
POLITICAL CODE.

§ 1. Title. This act shall be known as the political code of the
state of North Dakota, and is divided into chapters as follows : 

C H A P T E R  1 .

THE SOVEREIGNTY OF THE · STATE AND THE POLITICAL RIGHTS AND 
DUTIES OF ALL PERSONS SUBJECT TO ITS JURISDICTION. 

§ 2. Territorial jurisdiction, limitations on. The sover
eignty and jurisdiction of this state. extends to all places within its 
boundaries as established by the constitution, but the extent of such 
jurisdiction over places that have been or may be ceded to, purchased, 
or condemned by the United States, is qualified by the terms of such 
cession or the laws under which such purchase or condemnation has 
been or may be made. 

§ 3. Legislative consent to purchase of lands by United
States. Jurisdiction over. The legislative assembly consents 
to the purchase or 'condemnation by the United States of any 
tract witliin this state for the purpose of erecting forts, magazines, 
arsenals, dock yards and other needful buildings, upon the express 
condition that all civil process issued from the courts of this state, 
and such criminal process as may issue under the authority of this 
state against any person charged with crime may be served and ex
ecuted thereon in the same manner and by the same officers, as 
if the purchase or condemnation had not been made. 

§ 4. Jurisdiction ceded. Jurisdiction is hereby ceded to the 1 1, 0• 81, 1886• 
United States over any tract of land that may hereafter be acquired 
by the United States on which to establish a military post; provided, 
that legal process, civil and criminal, of this state shall extend over 

• such land acquired by the United States to establish a military
post, in all cases in which exclusive jurisdiction is not vested in the
United States, and in all cases of crimes not committed within the
limits of such reservation.

§ 6. Rights over persons enumerated. The state has the
foilowing rights over persons within its limits, to be exercised in the
cases and in the manner provided by law :

1. To punish for crime ;
2. To imprison or confine for the protection of the public peace

or health, or of individual life or safety;
3. To imprison or confine for the purpose of enforcing civil

remedies ;
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4. To establish custody and restraint for the persons of idiots,
lunatics, drunkards and other persons of unsound mind; 

5. To establish custody and restraint of paupers for the purposes
of their maintenance; 

6. To establish custody and restraint of minors unprovided for by
natural guardians for the purposes of their education, reformation and 
maintenance; 

7. To require services of persons, with or without compensation,
in military duty, in jury duty, as witnesses, as township or village 
officers, in highway labor, in maintaining the public peace in 
enforcing the service of prooess, in protecting life and property from 
fire, pestilence, wreck or flood, and in such other cases as are pro
vided by law. 

§ 6 . Original and ultimate title. The original and ultimate
right to all property, real or personal, within the limits of this state 
is in the state. 
· § 7 .  Property escheats when. All property, real and per

sonal, within the limits of this state, which does not belong to any
person or to the United States, belongs to the state. Whenever the
title to any property fails for want of heirs or next of kin, it reverts
to the state.

§ 8. Acquisition by taxation and assessment. The state
may acquire property by taxation in the modes authorized by law. 

§ 9. By right of eminent domain. It may acquire or author
ize others to acquire title to property, real or personal, for public use 
in the cases and in the mode provided by law. 

§ 10. Who are the people. The people, as a political body,
consist : 

1. Of citizens who are electors;
2. Of citizens not electors.
§ 1 1 . Who are citizens. The citizens of the state are :
I .  All persons born in this state and residing within it, except the 

children of transient aliens and of alieri public ministers and consuls; 
2. All persons born out of this state and who are citizens of the

United States and residing within this state.
§ 12. Residence, rules for determining. Every person has

in 1aw a residence. In determining the place of residence the follow
ing rules are to be obsen'ed : 

1. It is the place where one remains when not called elsewhere for
labor or other special or temporary purpoee, and to which he returns 
in seasons of repose; 

2. There can be only one residenee;
3. A residence cannot be lost until another is gained;
4. The residence of the father during his life, and after his death

the residence of the mother, while she remains unmarried, is the resi . 
deuce of the unmarried minor children; 

5. The residence of the husband is presumptively the residence of
the wife; 

6. The residence of an unmarried minor who has a parent living
cannot be changed by either his own act or that of his guardian; 

7. The residence can be changed only by the union of act and
intent. 

§ 1 3. All persons within the state subject to its jurisdic
tion. Every person while within this state is subject to its jurisdic
tion and entitled to its protection. 
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§ 14. Allegiance. Allegianc{I is the obligation of fidelity and
obedience which every citizen owes to the state. 

§ 16. Allegiance, may be renounced. Allegiance may be
renounced by a change of residence. 

§ 16 . Persons not citizens. Persons in this state not its citi-
zens, are either : 

1. Citizens of other states ; or,
2. Aliens.
§ 17. Eligibility to office. Every elector is eligible to the

office for which he -is an elector, except when otherwise specially pro
vided ; and no person is eligible who is not such an elector. 

§ 18 .  Rights and duties of citizens not · electors. An
elector has no rights or duties beyond those of a citizen not an 
elector, except the right a1id duty of holding and electing to office. 

§ 19. Rights and duties of citizens of other states. A cit
izen of the United States who is not a citizen of this state has the 
same rights and duties as a citizen of this state not an elector. 

C H A P T E R  2 .

THE LEGISLATIVE ASSEMBLY. 

ARTICLE 1. - MEETING AND ORGANIZATION OF THE LEGIBL�TIVE 
ASSEMBLY. 

§§ 14-22 

§ 20. Legislative assembly meets, when. The legislative i 53, Const.
assembly shall meet at the seat of government at twelve o'clock noon 
on the first Tuesday after the first Monday in January in the year 
next following the election of the members thereof. 

§ 21 . Secretary of senate and chief clerk of house to f H, c. 2. Pol. c.
make roll of members. It shall b3 the duty of the secretary of am'd. 

the senate and the chief clerk of the house, at the opening of each 
session of the legislative assembly to make a correct roll of the mem-
bers of their houses respectively to whom certifiC'ates of election have 
been issued by the proper officers, which certifi<'ates shall be filed 
by such secretary and chief clerk, and the same shall be prima facie 
evidence of the right to membership of the person certified therein 
to be elected for all purposes of the organization of either branch 
of the legislative assembly. 

§ 22. Legislative sessions called to order by secretary 1 15• c. 2• Pol. c.
and chief clerk. In all C'ases the secretary of the senate and chief am'd. 

clerk of the house serving at the close of a session shall remain in 
office until the organization of the next regular session of the 
legislative assembly, and at twelve o'clo<'k noon on the day appointe<l 
by law for the meeting of the legislative assembly the said officers, 
or in the absen<',e of either, then some member or other pnson 
appointed by the members present shall <'all the members of their 
respective houses so enrolled to order, when the members may prooe<'d 
to the election of the ne<'essary offi<'ers. The term of office of all 
officers of the senate and house of representatives shall expire with 
the close of the session at which they were elected, except the secre-
tary of the senate and the chief elerk of the house for the purposcf-. 
herein designated. 
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S 4, c. 2, Pol. C. 
am'd. 

S 48, Const. 

I 5, c. 2, Pol. C. 

f 6, c, 2. Pol. C. 
aru'd. 

I s, c. 2, Pol. C. 

I 9, l'. 2, Pol. C. 

§ 1 ,  c .  iG, 18�a.
Ii!! 1 ,2, c.97, 1898.
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§ 23. Punishment by each house for offenses. Each house
may punish by imprisonment, as for a contempt, a breach of its privi
leges or the privileges of its members ; but only for one or more of 
the following offenses: 

1. Knowingly arresting a member or officer of the house, or procur
ing such member or officer to be arrested in violation of his privilege 
from arrest. 

2. Disorderly conduct in the immediate view of the house and
directly tending to interrupt its proceedings. 

3. Refusing to attend and be examined as a witness- either before
the house, or a committee thereof, or before any person authorized to 
take testimony in legislative proceedings. 

4. Giving or offering a bribe to a member, or attempting by men
ace or other corrupt means or device, directly or indirectly, to control 
or influence a member in giving his vote, or to prevent his giving the 
same ; but the term of imprisonment which such house may impose 
for any contempt specified in this section shall not continue 
beyond thirty days, nor extend beyond the same session of the legis
lative assembly. 

§ 24. Contempt a misdemeanor. Every person who shall be
guilty of any contempt specified in the preceding section shall also 
be deemed guilty of a misdemeanor and on conviction thereof 
shall be punished by imprisonment not exceeding six months, or by 
fine not exceeding five hundred dollars, or by both, at the discretion 
of the court. 

§ 26. Administering oath to members and officers of the
legislative assembly. The speaker of the house and the presi
dent of the senate, the governor, or any of the judges of the supreme 
or district courts are authorized to administer the oath of office to the 
members and officers of the respective houses. 

§ 26. Chairman of committee may administer oath, when.
Any member of the senate or house of representatives, while acting 
as chairman of a committee of the house of which he is a member, 
shall have authority to administer oaths to such persons as shall be 
examined before the committee of which he is a member. 

§ 27. Contested seats. Each house sole judge of mem
ber's qualiftcations. In case the right of any person to a seat in 
either house of the legislative assembly shall be contested, the right 
of such person to a seat as aforesaid sball be determined by the house 
in which he claims such seat as a member ; and each house shall in 
all cases be the sole judge of the qualifications of its members. 

ARTICLE 2.- LEOISLA.TlVE OFFICERS AND EMPLOYEES. 

§ 28. Officers and employees. Compensation. The follow
ing shall be the officers and employees of the senate and house of rep
resentatives of the legislative assembly with the compensation as 
herein provided for : 

For the senate : 
A president pro tempore, whose compensation shall be two dollars 

per day. 
One secretary, whose compensation shall be six dollars per day. 
One assistant secretary, whose compensation shall be five dollars 

per day. 
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One enrolling and engrossing clerk, whose compensation shall befive dollars per day. One bill clerk, whose compensation shall be five dollars per day. One stenographer, whose compensation shall be five dollars per day.One sergeant-at-arms, whose compensation shall be four dollars perdav. One door-keeper, whose compensation shall be three dollars perday, and who shall be an assistant to the sergeant-at-arms. One messenger;whose compensatiqn shall be three dollars per day.One postmaster, whose compensation shall be four dollars per day.One chaplain, whose compensation shall be two dollars per day. Two �es, whose compensation shall be two dollars per day each.One Janitor, whose compensation shall be three dollars per day. One watchman, whose compensation shall be three dollars per day.One clerk of the judiciary committee whose compensation shall befive dollars per day. One journal clerk, who shall be under the supervision of the secretary of the senate, and whose compensation shall be five dollars perdar. The journal of the senate shall be completed and indexed by theseeretary of the senate within ten days after adjournment thereof, andfor such completion and indexing he shall be allowed the sum of fiftydollars. In addition to the above there shall be appointed by the president,when deemed necessary by the senate, such assistant enrolling andengrossing elerks as may be actually necessary, who shall receive aeompensation of four dollars per day; provided, that during thefirst twenty-five days the number of such clerks shall not exceed six;during the second twenty-five days the total number shall notexc,eed ten, and during the last ten days the total number shall notexceed fifteen. For the house of representatives: A speaker, whose compensation shall be two dollars per day. One chief clerk, whose compensation shall be six dollars per day. One assistant clerk, whose compensation shall be five dollars perday. One chief enrolling and engrossing clerk, whose compensation shallbe five dollars per day. One bill clerk, whose compensation shall be five dollars per day . . One stenographer, whose compensation shall be five dollars per day.One sergeant-at-arms, whose compensation shall be four dollars perday. One door-keeper, whose compensation shall be three dollars perday, and who shall be an assistant to the sergeant-at-arms. One messenger, whose compensation shall be three dollars per day.One postmaster, whose compensation shall be four dollars per day.One chaplain, whose compensation shall be two dollars per day. Four pages, whose compensation shall be two dollars per day each.The janitors, whose compensation shall be three dollars per day. One watchman, whose compensation shall be four dollars per day.One clerk of the judiciary committee, whose compensation shall befive dollars per day. One journal clerk, whose compensation shall be five dollars per day,and who shall be under the supervision of the chief <1lerk of the house.The journal of the house shall be completed and indexed by the
67 
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§§ 28-34 

$11,c.2. Pot.C. 
am'd. 

H 2, 4, 5, c.86, 
1890. 

I 8, c. 76, 1895. 

I 6, c. 86, 1890. 
4, c. 16, 1895. 

S 6, c. 86, 1890. 
I 5, c. 76, 1895. 

I 12, c. 2, Pol. C. 
am'd. 

f 18,C. 2, Pot.C. S I. c. 79, 188;!, 
� 1, c. 110, 1&<5. 
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chief clerk of the house within ten days after the adjournment thereof,and for such completion and indexing he shall be allowed the sum offifty dollars. In addition to the above there shall be appointed by thespeaker, when deemed necessary by the house, such assistant enrollingand engrossing clerks as are actually necessary, who shall receive fourdollars per day; provided, that during the first twenty-five days ofthe session the number of such clerks shall not exceed six; duringthe second twenty-five days the total number shall not exceed ten,and <luring the last ten days the total number· shall not exceedfifteen. • 
§ 29. Officers elected viva voce. Oath. The officers of eachhouse shall be elected by viva voce vote of the members thereof. atsuch time after the meding of such house as the members thereofshall deem proper, and they shall be required to take and subscribethe oath prescribed in section 211 of the constitution. Neither houseshall transact any business other than the election or appointmentof o_fficers, until such officers are elected or appointed pro tern. § 30. Assistant legislative clerks and employees, howappointed. The president of the senate and the speaker of thehouse of representatives are authorized to appoint from time to timesuch assistant enrolling and engrossing clerks and such committeeclerks or other employees for their respective houses in addition tothose hereinbefore provided for, as in the judgment of their respec�tive bodies, may be deemed necessary for the transaction of theirbusiness; but the compensation of such subordinate clerks andemployees so appointed shall not exceed the sum of four dollars perda1, § 31. Salaries, how audited and paid. Clwks may bedischarged for incompetency. The respective amounts due eachclerk, officer or employee so employed and appointed shall be auditedand paid out of the state treasury upon an account certified as correctby the presiding officer of the- respective houses. duly attested by thesecretary and chief clerk thereof, and when so audited and attestedthe state auditor is authorized and directed to draw his warrants therefo'r upon the state treasurer. § 32. Discharge of officers, clerks and employees. Whenever any officer, clerk or employee through neglect or imcompetencyshall fail properly to discharge the duties of his office or position, itshall be the duty of the respective body to declare the office or positionvacant and to fill the vacancy so created. § 33. Secretary of senate and chief clerk of house to keep journals, preserve and file documents. It shall be theduty of the secretary of the senate and chief clerk of the house ofrepresentatives to keep correct journals of the proceedings of theirrespective houses; to have the custody of all records, accounts, andother papers c-0mmitte<l to them. and at the close of each session ofthe legislative assembly to deposit for safe keeping in the office ofthe secretary of state all books, bills, documents. resolutions and papers in the possession of the legislative assembly, correctly labeled,folded and classified, and generally to perform such duties as shallbe assigned them by their respective houses: provided, that the journals need not bc, deposited as above provided until they arefully c-ompleted and indexed. § 34. Secretary of senate and chief clerk of house to prepare and index journals. It shall be the duty of the secretary of 
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the senate and the chief clerk of the house at the close of eachsession to prepare for the press and superintend the publication ofthe journals of the proceedings of the respective houses, and to affixan index thereto; and to transcribe into a book kept for that purposeth� documents accompanying the messages of the governor, or by himsent to either house, other than those entered in the journal, or the documents reported to either branch of the legislative assembly by anypublic officer of the state in pursuance of law for which service theyshall be allowed the compensation provided in section 28. The stateauditor is hereby instructed to draw his warrants on the state treasurer in favor of each of said officers for such sum on proof beingmade that the record has been completed and the journals indexed asabove required. 

§§ 84-37 

§ 36. Either house may remove its officers. It shall be 1111,c.2,Pot.c.competent at any time during a session ·of the legislative assembly for either house by a majority vote to remove from office any of the officers or employees provided for in this article; but in case of theremoval of any officer by either house his place shall be filled by anelection viva voce; and in all elections under the provisions of thisarticle for officers of either house of the legislative assembly a major-ity of all votes cast shall be necessary to a choice. § 36. Mileage and per diem of members, salaries of oftl- II§ 1,2,c.s,1891, cers and employees. There is hereby appropriated out of anymoney in the state treasury, not otherwise appropriated, as a standingand continuing appropriation, such a sum as may be necessary to paythe mileage and per diem of mern hers and the salaries of the officersand of the employees of the legislative assembly; and the state auditoris authorized to draw his warrants on the state treasurer for suchsums as may from time to time become due to such members andemployees. 
ARTICLE 3. - SENATORIAL AND REPRESENTATIVE DISTRICTS AND 

LEGISLATIVE APPORTIONMENT. 

§ 37. State legislative apportionment. The first districtconsists of the townships of Walhalla, St. Joseph, Neche, Pembina,Bathgate, Carlisle, Joliet, Midland, Lincoln and Drayton in thecounty of Pembina, and is entitled to one senator and two representatives. The second district consists of the townships of St. Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla, Gardar, Park, Crystal,Elora and Lodema in the county of Pembina, and is entitled to onesenator and two representatives. The third district c.onsists of the townships of Perth, Latonia,Adams, Silvesta, Cleveland, Morton, Vesta, Tiber, Medford, V emon,Golden, Lampton, Eden, Rushford, Kensington, Dundee, Ops, PrairieCenter, Fertile, Park River, Glenwood, and townships 155, 156, 157and 158 of range 59 in the county of \Valsh, and is entitled to onesenator and two representatives. The fourth district consists of the townships of Forest River, Walsh Center, Grafton, Farmington, Ardoch, Village of Ardoch, Har-•rison, city of Grafton, Oakwood, Martin, Walshville, Pulaski, Acton, Minto and St. Andrews in the county of \Valsh, and is entitled to one senator and three representatives. The fifth district consists of the towuships of Gilby, Johnstowu, 
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Strabane, Wheatfield, Hegton, Arvilla, Avon, Northwood, Lind,Graoo, Larimore, and the city of Larimore, Elm Grove, Agnes, Inkster,Elkmount, Oakwood, Niagara, Moraine, Logan and Loretta in thecounty of Grand Forks, and is entitled to one senator and two representatives. The sixth district consists of the third, fourti1, fifth and sixth wardsof the city of Grand Forks, as now constituted, and the townships ofFalconor, Harvey, Turtle River, Ferry, Rye, Blooming, Meckinook,Lakeville and Levant in the county of Grand Forks, and is entitledto one senator and two representatives. The seventh district consists of the first and second wards of thecity of Grand Forks, as now constituted, and the townships of GrandForks, Brenna, Oakville, Chester, Pleasant View, Fairfield, Allendale,Walle, Bentru, Americus, Michigan, Union and Washington in thecounty of Grand Forks, and is entitled to one senator and two representatives. The eighth district consists of the county of Traill, and is entitledto one senator and four representatives. The ninth district consists of the township of Fargo, and the cityof Fargo in the county of Cass, and the fractional township number139, in range 48, and is entitled to one senator and two representatiws.The tenth district consists of the townships of Noble, Wiser, Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gardner, Berlin,Raymond, Mapleton, Warren, Norman, Elm River, Harmony, Durbin,Addison, Davenport, Casselton and the city of Casselton in the countyof Cass, and is entitled to one senator and three representatives. The eleventh district consists of the townships of Webster, RushRiver, Hunter, Arthur, Amenia, Everest, Maple River, Leonard, Dows,Erie, Empire, Wheatland, Gill, Walburg, Watson, Page, Rich, Ayr,Buffalo, Howes, Eldred, Highland, Rochester, Lake, Cornell, Tower,Hill, Clifton and Pontiac in the county of Cass, and is entitled to onesenator and three representatives. The twelfth district consists of the county of Richland, and is entitledto one senator and three representatives. The thirteenth district consists of the county of Sargent, and isentitled to one senator and two representatives. The fourteenth district consists of the county of Ransom, and isentitled to one senator and two representatives. The fifteenth district consists of the county of Barnes, and is entitledto one senator and two representatives. The sixteenth district consists of the counties of Steele and Griggs,and is entitled to one senator and two representatives. The seventeenth district consists of the county of Nelson, and isentitled to one senator and one representative. The eighteenth district consists of the county of Cavalier, and isentitled to one senator and two representatives. The nineteenth district consists of the counties of Towner andRolette, and is entitled to one senator and one representative. The twentieth district consists of thecounties of Benson and Pierce,. and is entitled to one senator and two representatives. The twenty-first district consists of the county of Ramsey, and isentitled to one senator and two representatives. The twenty-second district consists of the counties of Eddy, Fosterand Wells, and is entitled to one senator and two representatives. 
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The twenty-third district c-onsists of the county of Stutsman, andis entitled to one senator and two representatives. The twenty-fourth district consists of the county of LaMoure, andis entitled to one senator and one representative. The twenty-fifth district consists of the county of Dickey, and isentitled to one senator and two representatives. The twenty-sixth district c-onsists of the counties of Emmons,McIntosh, Logan and Kidder, and is entitled to one senator and tworeI>_resentatives. The twenty-seventh district <'-Onsists of the county of Burleigh, andis entitled to one senator and two representatives. The twenty-eighth district consists of the counties of Bottineauand McHenry, and is entitled to one senator and one representative.The twenty-ninth district consists of the counties of Ward,McLean and all the unorganized counties lying north of · the Missouri river, and is entitled to one senator and one representative. The thirtieth district consists of the counties of Morton andOliver, and is entitled to one senator and two representatives. The thirty-first district consists of the counties of Mercer, Starkand .Billings and all the unorganized counties lying south of theMissouri river, and is entitled to one senator and one representative.

ARTICLE 4. - PRINTING AND DISTRIBUTION OF LA we AND DOCUMENTS. 

§§ 37-40 

§ 38. Printing commission. The secretary of state, state II 1 . c. ut, 1890.
treasurer and state auditor shall be ex officio commissioners of public printing during their terms of office respectively. § 39. Classes of printing. The printing of the state is hereby 11 2, c. 119, 1890.divided into five classes, the first and second to be let in one contract, and the third, fourth and fifth classes in separate contracts as follows : 1. The printing of bills, resolutions and other documents for theuse of and incident to the legislative assembly shall constitute thefirst class. 2. The printing and binding of the journals of the senate and houseof representatives shall constitute the second class. 3. The printing and binding of executive and public documentsand re!)OrtS shall constitute the third class. 4. The printing and binding of the volume of laws, with the jointresolutions, which shall be included in said volume, shall constitutethe fourth class. • 5. The printing of all blanks, circulars and other miscellaneousjob work necessary for the use of the executive departments, otherthan such as are printed in pamphlet form and not entering into thevolumes of executive documents, and all printing not included in theforegoing classes shall constitute the fifth class. 

� 40. Proposals for printing. The commissioners of public Il a, c. 119, 1890.pnnting shall at least six months immediately preceding each regular session of the legislative assembly advertise for four weeks success-ively in two daily papers in the state, one of which shall be at theseat of government, inviting sealed proposals for doing all printingand binding required by the legislative assembly and by the severalstate departments for the two SU<'Ceeding years commencing with thefirst day of January next following the date of the contract, and such bids shall specify at what per cent below the maximum rates sever-
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ally prescribed in the next section the bidder will perform the workand furnish the stock. 
§ ... c. 1 19. 1soo. § 41. Maximum prices for composition, press-work, bind-ing and paper. The following prices are hereby established as the ,maximum prices for doing such work : Composition : Sixty cents for each one thousand ems of plaincomposition ; ninety cents for each one thousand ems of figure work ;one dollar and twenty cents for ea<'h one thousa;nd ems of rule andfigure work. Press-work : For the first one hundred impressions of form, onedollar; and twenty-five cents for each additional one hundred impressions or fraction thereof-one side of the sheet of fl.at <'RP, folio ormedium, two pages on bill work, and eight pages of pamphlet orjournal work, or fraction thereof, to constitute a form. Folding and pasting on the first and fifth classes, for one fold, eightcents per hundred sheets ; for two folds on one sheet, twelve cents perhundred sheets ; for two folds and pasting and tipping, twenty-fivecents per one hundred sheets, including trimming. On the seC'-0nd,third and foµrth classes, when no charge is made for binding, tencents per one hundred of eight pages or fraction thereof. • For stitching for all clas&'s, ineluding folding, collating, stabbing,stitching and trimming per one hundred copies, for eight pages orless, thirty-five cents per one hundred copies, and for eacl1 additionalsignature of eight pages, ten <'.ents per one hundred copies. For binding for all classes, including folding, collating, stabbing,stitching and pamphlet covering for books of eight pages or less, perone hundred copies, forty cents ; for each additional signature of eightpages, ten cents per one hundred copies; if sewed instead of stitched,twelve cents per one hundred· copies for each additional signature. For binding : Book-work in tar board covered with 1:aper, leatherbacks, lettered on back with ink, in addition to the pamphlet binding,thirty-five cents per volume. For binding book-work in cloth, gilt lettering on back, in additionto pamphlet binding, thirty-five cents per volume. For binding in full law sheep, and lettering, in addition to thepamphlet binding, seventy-five cents per volume. The printing under the fifth class, which includes miscellaneousjob work for the executive departments and other miscellaneousprinting not covered by this article shall be under the control of thecommissioners of printing, who shall secure the same at the lowestrates and upon the most advantageous terms. For printing blank books, either ruled and printed or ruled withou,printing, the paper used to be sized and calendered, and of standardbrands : Cap paper, eighteen pounds to the ream , plain ruled, half-bound, onedollar and twenty-five cents per quire ; ditto, printed heads, one dollarand seventy-five cents per quire ; ditto, plain ruled extra full bound,two dollars per quire; ditto, printed heads, two dollars and fifty centsper quire. Demy paper, twenty-eight pounds to the ream, plain ruled, halfbound, one dollar and fifty cents per quire ; ditto, printed heads, twodollars per quire; ditto, plain ruled, extra full bound, two dollars andfifty cents per quire ; ditto, printed heads, three dollars per quire. Medium paper, thirty-six pounds to the ream, plain ruled, halfbound, two dollars per quire; ditto, printed heads, two dollars and 
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fifty cents per quire ; ditto, plain ruled extra full bound, three dollarspt'r quire ; ditto, printed heads, three dollars and fifty cents per quire.Medium paper, forty pounds to the ream, plain ruled,, extra fulllJOund, four dollars per quire ; ditto, printed heads, four dollars andfifty c,ents per quire. 8uper-royal paper, fifty-four pounds to the ream, plain ruled,extra full bound, four dollars and fifty cents per quire ; ditto, printedlwads, five dollars per quire. 

§§ 41-46 

� 42. Paper, quality, price. All paper used for printing and bind- § 4. c. 119, 1soo. ing of whatever nature shall be standard weights and grades and ap-proved by the commissioners of printing. The maximum price ofsized and calendered book paper shall be ten cents per pound ; of linenledger paper, twenty-five cents per pound; common fl.at paper, eighteen cents per pound ; best bond paper twe:r:ity-five cents per pound. § 43. Proposals how made. Bond required. Each proposal 11 5, c. 119, 1800• shall be in writing, sealed and addressed to the secretary of state, and shall be accompanied by a bond, executed in due form by the bidders,with at least two good and sufficient sureties, satisfactory to the c.ommis-sioners, in the penal sum of four thousand dollars, conditioned for thefaithful performance pursuant to this article of such class or classesof the state printing as may be awarded to him, and for the payment,as liquidated damages by such bidder to the state of any excess ofcost over the bid of such bidder, which the state may be obliged topay for such work by reason of the failure of such bidder to completehis contract. No bid unaccompanied by such bond shall be consid-ered, and the right is reserved to the commissioners to reject any bidmade by any other than regularly established and thoroughly com-petent printers, and shall also have the right to reject any or all bidsif in their judgment the best interests of the state would be subserved thereby. § 44. Opening of bids. Awards. The commissioners, or any § 6, c. 119, 1soo. two of them, shall within two days after the expiration of the term for recehing proposals as aforesaid, and not later than the first Tuesdayafter the first Monday in August proceed to open in public all suchproposals received by them and to award the contract for each classof printing to the lowest bidder therefor, subject to the reservationsof the preceding section ; provided, that nothing herein contained shallbe construed so as to prevent the same person from becoming con-tractor for two or more classes of printing, if he shall be the lowestbidder therefor. If two or more persons bid the same, and the lowestprice for any class, or classes of printing, the commissioners shallaward the c.ontract to such one or more of them as in their opinionwill best suhserve the interests of the state. § 46. How bills to be printed. Work of the first class shall § ;, c. 119, 1s:io.be printed on first-class sized and calendered paper, from small pica tnw, with double the space between each line, the printed pages tobe thirty-three ems pica wide and fifty-five ems pica long ; one hun-dred and fifty copies of each bill shall be printed unless otherwise ordered by resolution of either house. § 46. How journals to be printed. The journals of the legis- 11 s. c. 1 19, 1s,o. lative assembly shall be printed on first-class sized and calendered paper, of not less than forty pounds to the ream, size 25x38, from long primer type set solid ( except that extracts, table-work, roll-calls,ete. , may be set in brevier or smaller type ); the printed pages to be t"·enty-five ems pica in width and forty-three ems pica in length. 
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Double the contract price will be allowe<l upon the joumals whenprinte<l daily for the use of the members, but nothing shall be chargedfor composition or correction, or re-imposition of the same matterfor the bound journal, nor shall extra charge for composition be ma<lewhen extra or additional copies are ordered printed. 
§ 9, c. no, 1soo. § 47. Executive documents, how printed. The pamphletsand volumes of executive or public documents and reports shall beprinted on first-class sized and calendered paper of not less than fortypounds to the ream, size 25x38, from long primer type, set solid ; provided, that extracts and tabular work may be set in brevier or smallertype, the printed pages to be twenty-five ems pica in width and fortythree ems pica in length. The reports of the officers of the variousdepartments, required to be made out for the use of the legislativeassembly and for the informati.on of the public, shall be printed andbound as elsewhere in this article provided, and the various reports,communications and other documents shall be reimposed and formthe volumes of executive and public documents. There shall be nocharge for the composition of matter used in the volumes of executivedocuments, or as separate pamphlets, or as parts of reports that areto be used, or had been previously used and paid for in the pamphletform; provided, that the order for the same is given before the formsof type are distributed ; but the maximum rate of one dollar forreimposition of each form of eight pages may be allowed. The volumes of the executive documents shall be paged consecutively, andthe reports therein made up in as close and compact order as is consistent with good workmanship, without intervention of unnec-essaryblanks or separate title or half title pages, and at the conclusion ofeach volume there shall be an index referring to the particular pageat which each separate document commences. The commissionersshall determine what reports and documents shall be printed in pamphlet form, and the number of . copies of eac-h report or document,when not specified by law. There shall be printed and bound threehundred copies of each volume of the executive documents. 
§ 10. c. 119, 1890. § 48. Laws, how printed. The laws specified in the fourthclass shall be printed in substantially the same form as to type, paperand form, as is prescribed for the printing of public documents in thepreceding section. § 49. Expert, duties and compensation of. The commissioners of public printing may employ an expert, familiar with allclasses of printing, the material used therein, measuring the workdone and computing the price to be paid therefor, for such period oftime each year as may be necessary for the performance of the_ dutiesdevolving upon him, whose duty it shall be to confer and advise withsuch commissioners relative to advertising and letting contracts, toexamine all work and supplies for the purpose of ascertaining whetherthe same conforms to the contract, to examine all accounts for publicprinting for the purpose of determining whether the charges contained in such accounts are correct, and to report the· result of hisexamination to the commissioners and to perform such other duties asmay be required of him by the commissioners. He shall receive thesum of six dollars per <lay for each day in which he is engaged in suchemployment, to be audited by the auditor upon the certificate of thecommissioners and paid out of the state treasury as in other cases. 
§ 11 , c. 119, 1890, § 60. Printing, how done. All printing shall be done QY established printing houses in this state, which shall have been doing 
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business in the state not less than one year, and all work shall be exe
cuted in a style consistent with good workmanship and with due 
reference to economy. 

§ IH . Duty of commissioners in case of failure on con- § 12,c. 1 19, 1890. 
traot. If from death or any unforseen cause there shall be a failure 
on the part of any successful bidder to execute his contract., the com-
missioners, or a majoritf of them, may enter into a contract with the
next lowest bidder. I any contractor after commencing upon his 
contract fails to execute the work embraced therein with reasonable 
expedition, and in a suitable manner, the commissioners may notify 
him for reasons they may specify that his : contract is canceled, and 
they may then contract with some other person to do the work at the 
lowest practicable rate ; provided, that the commissioners may give 
written notice to any contractor who is delaying the execution of the 
work in a manner they may deem unreasonable, that the same must 
be completed within a specifed time, and for failure to complete the 
same within the time specified, that for every twenty-four hours delay 
thereafter the contractor shall suffer a penalty of one-quarter per 
cent to be deducted from the net amount of the printing so delayed. 

§ 62. Number of volumes to be printed and style of 1 1a, c. 119, 1890. 
binding. Five hundred volumes of the laws required by this article 
to be printed shall be bound in full law sheep, and one thousand 
copies shall be half-bound. The volumes of executive documents 
provided for in section 47 of this article shall be bound in half bind-
ing. Two hundred copies of the biennial reports of the state 
auditor, state treasurer, commissioner of insurance and superintendent 
of public instruction shall be bound in cloth, the remainder authorized 
by law, to be bound in pamphlet form, uµless otherwise ordered by 
the commissioners of printing. 

§ 63. Unnecessary delay, how extension granted. All I H, c. 119, 1890. 

contractors under the provisions of this article shall promptly and 
without unnecessary delay execute all orders issued to them by the 
legislative assembly, or either branch thereof, or by the commissioners 
of printing on behalf of the executive officers of the state ; and the 
laws and volumes of public documents shall be delivered to the secre-
tary of state within seventy days, and the journals of the two houses 
of the legislative assembly within sixty days after the index shall 
have been made out and delivered to the contractor ; provided, that 
the commissioners may on good cause shown extend the time, not 
exceeding twenty days, for the execution of his contract. 

§ 64. Commissioners may reject inferior printing ·and I 111, c. 1�0. 1s:,o. 
work. The commissioners may reject any and all printing that is am d. 

not done in a workmanlike manner, or with good material and with ordi-
nary promptness ; and may require contractors to present specimen 
pages of the type they propose to use, and may reject the same, in 
their discretion, and require new material, and their ruling and deter
mination shall be final and conclusive on the contractor. Only good, 
clean and satisfactory work shall be accepted, and it must be done 
within a reasonable time. To accomplish this end the commissioners 
may withdraw the work from any contractor for unreasonable delay, 
or for neglect or refusal to use new material, if so required, or for 
neglect or refusal to furnish good, clean, or satisfactory work, and 
may, by their agent or otherwise, go into the open market and con-
tract for and have the same done ; and if by reason thereof the cost 
of having any such work done is greater than the original contract 
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price, the excess shall be charged to and collected from the originalcontractor, or shall be made payable by and collected from the bondsmen of such original contractor ; and the action of the commissionersin this matter shall be final and conclusive upon such contractor andhis sureties. § 66. Legislative journals, who keep and furnish copy.The secretary of the senate and the chief clerk of the house shall keepa journal of the proceedings of their respective houses, and furnish acopy immediately upon each daily adjournment to the contractor forprinting the same, who shall print and deliver the same at the commencement of the next day's session for the use of the members ofthe legislative assembly-the number of copies of each daily journalto be determined by resolution of each branch of the legislativeassembly. After being read in the house to which the journals respectively belong, and examined and compared with the minutes of therec-0rd or bill clerk or the clerk having charge of the record of bills,memorials and joint resolutions, and in th-e presence and with thesanction of the house, corrected as found and declared to be correct the proceedings of each day shall be attested by the secretary andchief clerk, and immediately thereafter delivered to the printer of thejournals, who shall make the authorized corrections, if any, and printthe sheets for the bound volumes of the journal. Each journal shallbe recorded in books to be furnished by the secretary of state forthat purpose. After the journals are recorded said books shall bedeposited with the secretary of state, who shall carefully preserve thesame, and such records shall be considered the true and authenticjournal. § 66. Copies of laws. and journals to be furnished printer,by whom. The secretary of state shall furnish a true and accuratecopy of the laws as they may be demanded by the printer thereof, andthe secretary of the senate and the chief clerk of the house shall eachfurnish for the printer, who is bound by his contract to print the same,copies of the journal, bills, reports and other papers and documentswithout unnecessary delay and no contractor shall be accountable foranf delay occasioned by the want of such copy. · 67. Authentication of laws, memorials and resolutions.Al laws printed or published by authority of this state shall beprinted or published without any certificates or additions to the same,except the word "approved" and the date of such approval, andin each volume of the session laws hereafter published there shall bea general certificate made by the secretary of state to the effect thatall laws, memorials and resolutions contained therein have been compared by him with the originals thereof in his office, and that theyare correct copies. § 68. Governor's messages, how printed and number.All regular messages from the governor and all inaugural messagesof the governor-elect shall be printed in pamphlet form and thereshall be printed in such form for the governor's use five hundredcopies, and for the use of the legislative assembly two thousandcopies without any order by either house for the printing thereof. § 69. Biennial and special reports, how printed. Thereshall be printed one thousand copies of the biennial reports of thestate auditor, state treasurer and superintendent of public instruction and five hundred copies of the biennial reports of other stateofficers, and public boards required to make reports ; and six hundred
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copies of tlie biennial reports of the commissioner of insurance; alsoone thousand copies of the biennial reports of the commissioner ofagriculture and labor; provided, that on requt>1st of the commissionerof agriculture and labor, such request to be approved by the governor,there shall be printed separately in pamphlet form such parts of thebiennial report of said commissioner of agriculture and labor, orsuch special papers or articles in connect.ion therewith, and such cropreports or other papers or pamphlets from time to time as such commissioner and the governor may jointly recommend for such separatepublication : and the number of copies to be printed of each of saidseparate publications, crop reports or other papers or pamphlets shallbe determined by the commissioner of agriculture and labor and thegovernor jointly. § 60. Journals and laws, number of printed. There shallbe printed one hundred and fifty copies of each journal for the dailyuse of the legislative assf:lmbly, and three hundred copies of the boundedition which shall be in half binding; provided, that the legislativeassembly may by concurrent resolution increase such number ; onethousand five hundred copies of the general Rnd special laws andjoint resolutions shall be printed in one volume and bound in accordance with the provisions of this article. § 61. Commissioners have charge of all printing pp.id forby the state. The commissioners shall have charge of all the printing and binding required to be done for the several departments ofthe government; receive the proper orders for the same, and have thesame properly executed according to law; keep a record of all workordered from the several contractors under the law, and of all printingand binding ordered by the legislative assembly; examine and supervise the work of · printing in progress, and see it is executed with dueeconomy to the state; make or authorize to be made the necessaryindices for the volumes of the executive documents and reports;examine all accounts for printing and binding that may be presented,and adjust the same according to the terms of the contracts and inaccordance with law and such rulings as may be determined by thecommissioners. No printing required by any state officer as providedunder this article shall be paid for unless the same shall have firstbeen authorized by the legislative assembly or by the commissionersof printing. § 62. Copies of documents to accompany bills for printing.Every contractor for public printing shall file and preserve one copyof each document or other matter printed by him for the state, whichhe shall deliver to the commissioners of printing at the same timethe completed work is delivered together with a memorandum bill ofthe same. In the account submitted for the payment of the work thecontractor shall at the same time submit his order for the work andstate specifically the nature of the work performed, the number ofcopies, the number of ems of composition, the extra charge, if any,for rule or figure and rule and figure work : the number of impressions of press work, the cost of folding and binding and any othercharges for which he claims payment ; and if there is a charge for anyalterations or changes from copy, the proofs of original compositionand changes must be presented. § 63. Printing accounts, how certified and paid. Whenthe account of any contractor under this article shall have heen adjusted, the commissioners shall certify the same to the state auditor, 
77 

§§ 59-63 

§ 21, c. 1 19. 1800.
am'd. 

i 22, c. 1 19. 1890. 
am'd. 

§ 23, c.  119. 1890.

§ 24, c.  l l!l, l l'!lO, 



§§ 63-67 

§ 25, c. IUI, 1890.

§ 26. c. 119. 1890.
&lll•d.

!I Zi, c.  119. 1890. 
am'd. 

!I 28, c:119, 1890. 

POLITICAL CODE. The Legislatfre Assembly. 

who on receipt thereof shall draw his warrant upon the· state treas
urer for the amount threeof ; provided, that in the current execution of 
such contracts the commissioners are empowered, in their discretion, 
to deliver to such contractor a certificate for au amount not exceeding 
seventy-five per cent of c-0mpleted work upon the contractor filing 
with the commissioners a statement of the amount of work done, for 
which amount the state auditor shall give his warrant upon the state 
treasurer to such c-0ntractor. 

§ 64 . Distribution of journals and executive documents.
Each member and officer of the legislative assembly, for himself, and 
each clerk of a court of record, and each county auditor, for the use 
of their offices respectively, is entitled to one copy of each journal, 
and the volumes of the executive documents. Each university, col
lege, academy or other literary institution within the state is entitled 
to one copy of the general laws passed at each session of the legisla
tive asseml>lx~ and also to the volumes of exe<,mtive documents. 

§ 66 . Who entitled to the laws . Penalty for refusing to
turn over same by ofllcers to succenors. Each member and 
officer of the legislative assembly, for himself, shall have a copy of 
the laws ; each judge and clerk of a court of record ; each justice of the 
peace, eac,h auditor or clerk in any city or incorporated village ;  each 
county �uditor, treasurer, sheriff, register of deeds and state's attorney 
is entitled to rec,eive one copy of the general laws passed at each ses
sion of the legislative assembly for his use while filling such offioes, 
but every such officer, except members and officers of the legislative 
assembly, shall deliver the same to his successor in office for his use 
while filling such office ; and if any person refuses on demand, to make 
such delivery, he shall forfeit and pay not less than five nor more 
than fifteen dollars to be recovered in a civil aotio1i brought by the 
successor in office of any such person in the name of the state for 
the use of the county where such action is brought before any justice 
of the peace in such county. 

§ 66. Secretary of state to furnish laws, journals and
documents to state ofllcers, libraries, etc. The seeretary of 
state shall deliver to the governor. state auditor, state treasurer, attor
ney general, adjutant general, railroad commissioners, commissioner 
of insurance, commissioner of agriculture and labor, clerk of the 
supreme court, supreme court reporter, superintendent of public in
struction, the superintendent of every state benevolent society, each 
public institution, United States circuit judge, United States district 
judge, clerk of each of the United States courts, United States attor
ney for North Dakota and the Unitt-d States marshal, each, one copy 
of the laws and of the journals and documents. He shall supply 
each state and each of the departments and territories of the United 
States and the general government of the United States with a copy. 
He shall furnish the state library with ten copies of the general and 
special laws, the journals and the volumes of executive documents. 

§ 67. Secretary of state to forward laws, journals and
documents. The secretary of state shall as soon as the laws, jour
nals and executive documents of each session are printed and ready 
for distribution box up the number of t'ach to which each county is 
entitlt-d and forward the same by public conveyance to the county 
auditor of the county. If any county St'at is so situated that the 
laws, journals and documents cannot be forwarded by public convey
ance, tht-y shall be forwarded to a secure place as near such county 
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seat as practicable, and the secretary of state shall notify the countyauditor, in writing of the delivery of the same at such points, andthe county auditor shall contract with some person to convey the sameto the county seat. § 68. Document fund, appropriation for. For the purposeof defraying the expenses incident to the provisions of the four preceding sections there is hereby annually appropriated the sum of twohundred dollars to be designated "Document Fund," upon which thesecretary of state can draw at such times and for such amounts asmay be necessary in the discharge of the duties imposed by suchsections. § 69. County auditors, when to deliver documents, etc.The county auditor shall deliver the laws, journals and documents tosuch persons and institutions as are entitled to receive them, whenrequested so to do, and shall take receipts therefor and file the ·  samein his office subject to ins�ction. § 70. When documents officially printed. Faith and creditgiven. All laws, journals and documents printed and publishedby any contractor under the provisions of this article, and duly certified by the secretary of state as provided herein, shall be deemed to be officially printed and published, and full faith and credit shall b egiven to them as such. § 71. Where laws, journals and documents preserved.All copies of the journals, executive documents and laws which arenot distributed under the provisions of this article shall be preservedin the office of the secretary of state, subject to distribution by law. � 72. When official reports to be made. All county, township, city and village officers, and all office!'$ and boards of stateinstitutions and all officers connected with thQ public works of thestate, and all corporations, except such as are required to make theirreports at some other specified time, which are required by law tomake annual reports for any purpose to any state officer, shall makeout and transmit the same on or before the fifteenth day of August ofeach year to the proper officer. For the purpose of making out suchreport the year shall begin on the first day of July of each year andend on the last day of June of the suc.ceeding year. § 73. Reports to governor and legislative assembly.When to be made. All officers and boards required to make reportsto the governor or to the legislative assembly shall make such reportson or before the fifteenth day of September, and all such reports,whether required annually or biennially, shall be made to and includethe thirtieth day of June preceding. The governor upon receivingsuch report shall deliver the same to the commissioners of publicprinting to be printed, and he shall lay such printed reports beforethe legislative assembly at its next session together with his biennialmessage. § 74. Bids, when received. No bids shall be receh·ed afterthe hour specified in the published notice, and no bid shall bechanged after the same is received. § 76. Penalty for violation. Any member of such boardwho violates any of the provisions of this article is guilty of a misdemeanor and upon conviction thereof is punishable by a fine of notless than one thousand nor more than five thousand dollars. § 76. Printing accounts to be approved. Appropriation for. All accounts for printing and binding required by the governor 
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and other state officials, and for such printing and binding as may beauthorized by the legislative assembly shall be <'ertified to accordingto law, and when such ac(.'ounts shall have been approved in writingby the secretary of state, whose duty it shall be to keep a record ofand carefully examine all printing so authorized, the state auditorshall draw his warrant ·on the state treasurer for such sums as may befound due, and there is hereby appropriated out of any moneys in the state treasury not otherwise appropriated a sum sufficient to pay forsaid printing. 11 2. c. a, ro1. c. § 77. Secretary to arrange and correct laws. In arrang-ing the laws, memorials and resolutions for publication the secretaryof state is authorized to make such corrections in orthography, grammatical construction and punctuation of the same as in his judgmentshall be proper; but when any words or clauses are inserted, the sameshall be enclosed in brackets. • § 1, c. a, Pot. c. § 78. Ofllcera to deliver laws to succeSBora. Whenever anyperson shall be elected to fill any of the county, township or districtoffices in this st.ate it shall be such person's duty before takingpossession of the office to procure from the county auditor of hiscounty a copy of the receipts filed with such auditor by the outgoingofficer for any volumes of the laws of this st.ate: which copy of receiptthe person so elected shall exhibit to his predecessor in office at thetime he assumes the duties of his office, and shall require from hispredecessor all the volumes of laws which he may have received, asshown by such receipt, and it shall be the duty of such officer afterhaving received from his predecessor the volumes of laws to make out dupli<'.ate receipts of the same, one of which receipts he shall giveto his predecessor in office, and the other he shall forthwith transmit tothe county auditor of the county, who is hereby required to file thesame in his office. § 10, c. s. ro1. c. § 79. Secretary of state to sell statutes. The secretary ofs�te shall sell to any person applying therefor the volumes of lawsof this state for the cost and ten per cent added, and pay over to thest.ate treasurer all sums so received, taking the official receipt of suchtreasurer therefor. § 11, c . s, Pot. c. § 80. Copies of laws for state library. Ten volumes of thelaws passed by each legislative assembly shall be plac,ed in the st.atelibrary by the secretary of st.ate, and shall be kept therein for the useof any person visiting such library, but shall not be loaned or otherwise disposed of. !q¼7_p.ooo code § 81. Conflict.a adjusted. If the provisions of any code, chap-ter or article, conflict with or contravene the provisions of any othercode, chapter or article, the provisions of ea<'h <'OOe, chapter or arti<'lemust prevail as to all matters in question arising thereunder out of thesame subject matter. § �! p. ooocode § 82. Secretary of state authorized to arrange statutes, " ·  etc. In  the publication of  codes and ge1wrid statutes the secretary of state has power without altering the g(•1wral plan to renumber and readjust sections, chapters, artieles and �uhdivisions, and also toplace and distribute the general statutes n1 1t now embraced in thecodes in the same under the appropriate chapl (•r or other heading. 
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C H A P T E R 8 .

EXECUTIVE DEPARTMENT. 

ARTICLE 1 .  - THE GOVERNOR. 

§ 83. Powers and duties of governor. In addition to those
prescribed by the constitution, the governor has the power and must 
perform the duties prescribed in this and the following sections : 

1 .  He is to supervise the official conduct of all executive and 
ministerial officers. 

2. He is to see that all offices are filled, and the duties thereof
performed, or in default thereof, apply such remedies as the law 
allows. If the remedy is -imperfect, acquaint the legislative assembly 
therewith at its next session. 

8. He is - to make appointments and fill vacancies as required by
law. 

4. He is the sole official organ of communication between the
g�vernment of this state and the government of any other state of the 
United States. 

5. Whenever any suit or legal proceeding is pending against this
state, or which may affect the title of this state to any property, or 
which may result in any claim against the state, he may direct the 
attorney general to appear on behalf of the state, and may employ 
such additional counsel as he may deem expedient. 

6. He may require the attorney general or state's attorney of any
county to inquire into the affairs or management of any corporation 
existing under the laws of this state. 

7 .  He may require th•attorney general to aid any state's attorney 
in the discharge of his duties. 

8. He may offer rewards not exceeding one thousand dollars each,
payable out of the general fund, for the apprehension of any convict 
who has escaped from the penitentiary, or of any person · who has 
committed or who is charged with the commission of an offense pun
ishable with death. 

9. The duty of the governor respecting fugitives from justice is
prescribed by the code of criminal procedure. 

10. He must issue patents for land as prescribed by the provisions
of this code. 

11 . He must discharge the duties of a member of the following
state boards : equalization ; university and school lands; trustees of 
public property ; trustees of the deaf and dumb school ; trustees of the 
normal schools and the state board of canvassers. 

12. He has such other powers and must perform such other duties
as are or may be devolved upon him by law. 

§ 84. Records in office. The governor must cause to be kept
the following records : , · 

1 .  A register of all applications for pardon or for commutation of 
any sentence, with a list of the official signatures and recommenda
tions in favor of each application. 

2. An account of all his official expenses and disbursements includ
ing the incidental expenses of his department, and of all rewards 
offered by him for the apprehension of criminals and persons charged 
with crime. 
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3. A register of all appointments made by him, with date of com
mission, names of appointees and predecessors. 

These records and the originals of all applications, petitions, rec-0m
mendations and reports therein mentioned shall be preserved in the 
office of the governor : but whenever any application for appointment 
to office is refused by him, he may in his discretion return the 
papers relating to the application. 

§ SIS . Persona acting as governor. Every provision of the
laws of this state in relation to t\ie powers and duties of the governor, 
and in relation to the acts and duties to be performed by others to. 
wards him extends to the persons performing for the time being the 
duties of governor. 

ij 86. Salary of governor. The annual salary of the governor, 
to mclude all services rendered ex officio as member of any board or 
commission, as now required or which may be by law devolved upon 
him, is three thousand dollars. 

ARTICLE 2. - THE LIEUTENANT GOVERNOR, 

§ 87. Duties of lieutenant governor. The duties of the
lieutenant governor are as prescribed in the constitution. 

§ 88. Salary of lieutenant governor. The lieutenant gov
ernor shall receive an annual salary of one thousand dollars, and 
when he acts as governor, he is entitled to receive during the time 
he so acts the compensation which the governor, if acting, would be 
entitled to receive for such time ; but during such time he is not 
entitled as lieutenant governor to any other compensation. 

§ 89. President pro tem, to act as, when. In case of the
death, impeachment, resignation, failure to qualify, absence from the 
state, removal from office or the disability of the lieutenant governor, 
the powers and duties of the office for t11te residue of the term, or 
until he shall be acquitted or the disability removed, shall devolve 
upon the president pro tempore of the senate ; and when presiding 
over anr meeting of the senate, all the powers and duties of the
office o lieutenant governor shall devolve upon the president pro
tempore of the senate. 

ARTICLE 3. - THE SECRETARY OP STATE. 

§ 90. Custody of records. The secretary of state is charged
with the custody : 

1 . Of the enrolled copy of the constitution.
2. Of all the acts and resolutions passed by the legislative

assembly. 
3. Of the journals of the legislative assembly.
4. Of the great seal.
5. Of all books, records, deeds, parchments, maps and papers kept

or deposited in his office pursuant to law. 
§ 91 .  Duties of secretary of state. In addition to the duties

prescribed by the constitution, it is the duty of the secretary of state : 
1 .  To attend every session of the legislative assembly for the 

purpose of rec-eiving bills and resolutions therefrom, and to perform 
such other duties as may devolve upon him by resolution of the two 
houses, or either of them. 

2. To keep a register of and attest the official acts of the gov
ernor. 
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3. To affix the great seal with his attestation to commissions,
pardons and other public instruments to which the official signature of 
the governor is required. 

4. To record in proper books all conveyanc.es made to the state
and all articles of incorporation filed in his office. 

5. To receive and record in proper books the official bonds of all
state officers, from whom bonds are required by law, including his 
own, and then deliver the originals to the state treasurer, excepting 
the bond of the state treasurer, of which he shall remain the custodian. 

6. To take and file in his office receipts for all books distributed
by him and to direct the county auditor of each county to do the 
same. 

7 . To certify to the governor the name of any person who has
received at any election the highest number of votes for any office 
the incumbent of which is commissioned by the governor. 

8. To furnish on demand to persons paying the fees therefor a
certified copy of all or any part of any law record or other instru
ment filed, deposited or recorded in his office. 

9. To keep a fee book in which must be entered all the fees, com
missions and compensation of whatever nature or kind by him earned, 
collected or charged, with the date, name of payor, paid or unpaid, 
and the nature of the services in each case, which book must be veri
fied annually by his affidavit entered therein . 

10. To file in his office descriptions of the seals in use by the dif
ferent state officers, and to furnish such officers with new seals when 
they may be required. 

11. To discharge the duties of a member of the following state
boards :  equalization ; the state board of canvassers; trustees of public 
property ; university and school lands ; commissioners of public print
ing; and to  perform such other duties as  are now or may be hereafter 
prescribed by law. 

12. To report to the governor at the time prescribed by law for
other state officers to report all moneys received from any source for 
services performed and accompany such report with a detailed state
ment under oath of the manner in which the appropriations for his 
office have been expended. 

13. He must distribute the bound volumes of the decisions of the
supreme court as provided in section 399. 

§ 92. Distribution of laws, resolutions and journals. Im
mediately after the laws, resolutions and journals of the legislative 
assembly are bound he shall distribute the same to the persons entitled 
thereto under the provisions of article 4 of chapter 2 of this code. 

§ 93. To mark books distributed. The secretary of state
must indelibly mark each book distributed to offioers of this state, 
except members of the legislative assembly, with the name of the county 
to which, and the official designation of the offioer to whom the same 
is sent, and such book shall remain the property of the state and must 
be by the offic.ers receiving them delivered to their successors. 

§ 94. To receive, keep and distribute supplies. It is the
duty of the secretary of state to receive and keep the supplies and articles 
purchased by the commissioners of printing for the legislative assembly 
and state officers, and he shall distribute the same lrom time to time 
as required, on the requisition of the proper state or legislative officer , 
taking a receipt therefor and filing such requisition in his office . He 
must keep a hook to be known as a book of supplies in which he must 
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enter a complete list of all stationery, books, articles or other suppliesfurnished him by such board, making a separate list of each class ofarticles, and all purchases made by the board, the amount and cost ofeach article and the amount and cost of each article furnished eachofficer or board and each member and officer of the legislative assembly.He must embody in his report to the legislative assembly a statementshowing the amount of supplies purchased and disposed of as aforesaid. § 95. Fees. The secretary of state for services performed in hisoffice, must charge and collect the following fees : 1. For a copy of any law, resolution, record or other documentor paper on file in his office, ten cents per folio. 2. For affixing his certificate and seal to any document, one dollar ; for affixing his signature and seal without a certificate, fifty cents.3. For filing ·articles of incorporation of corporations for profit,five dollars; other corporations, two dollars. 4. For issuing a certificate of corporate existence, three dollars. 5. For recording official bonds, two dollars. 6. For each commission or other document signed by the governor and attested by the secretary of state, except pardons and military commissions, three dollars. 7. For each patent for land issued by the governor, if for onehundred and sixty acres or less, one dollar, and for each additionalone hundred and sixty acres or fraction thereof, one dollar. 8. For searching records and archives of the state, one dollar. 9. For filing and recording notice of appointment of agent, threedollars. 10. For filing and recording notice of removal of place of business,three dollars. 11. For filing certificate of increase or decrease of capital stock,three dollars. 12. For issuing a certificate of increase or decrease of capital stock,three dollars. 13. For filing a certificate of continuance of existence of a cor-poration, three dollars. 14. For issuing such certificate, three dollars. 15. For rec,0rding miscellaneous records, pap<.'rs or other documents,fifteen cents per folio, and for filing any paper not otherwise providedfor, twenty-five cents. But no member of the legislative assembly orstate or county officer can be charged for any search relative to mattersappertaining to the duties of his office ; nor must he be charged anyfee for a certified copy of any law or resolution passed by the legislativeassembly relative to his official duties. All fees must be paid inadvance, and when collected must be paid into the state treasury atthe end of each month and placed to the credit of the salary fund. § 96. Salary of secretary of state. The annual salary of thesecretary of state, to include all services rendered ex officio as memberof any boards or commission as now required, or which may be by lawhereafter devolved upon him, is two thousand dollars. § 97. Official bond. The secretary of state shall give a bond tothe state in the sum of ten thousand dollars. 
ARTICLE 4.- THE STATE AUDI'rOR.  

§ 98. Duties of. It is the duty of the state auditor :1. To superintend the fiscal affairs of the state. 
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2. To report to the governor on or before the fifteenth day ofNovember next preceeding each regular session of the legislativeassembly a stateQJ.ent of the funds of the state, its revenues, of thepublic expenditures during the two preceding fiscal years, togetherwith a detailed estimate of the expenditures to be defrayed from thetreasury for the two ensuing fiscal years, specifying therein eachobject of expenditure, and distinguishing between su0h as are providedfor by permanent or temporary appropriation and such as must beprovided for by a new statute, and suggesting the means from whichsuch expenditures are to be defrayed. 3. To accompany his biennial report with tabular statementsshowing the amount qf each appropriation for the two preceding fiscalyears, the amount expended and the balance, if any ; also showing theamount of revenue chargeable to each county for such years, theamount paid and the amount unpaid or due therefrom. 4. When requested, to give information in writing to either houseof the legislative assembly, relating to the fiscal affairs of the state orto the administration of his office. 5. To suggest measures for the improvement and management ofthe public revenue. 6. To keep and state all accounts in which the state is interested.7. To keep an account of all warrants drawn upon the treasurer,and a separate account under the head of each specific appropriation,showing at all times the unexpended balance of such appropriation. 8. To keep an account between the state and state treasurer, andcharge the state treasurer therein with the balance in the treasurywhen he came into office and with all money received by him andcredit him with all the warrants drawn on and paid by him. 9. To keep a registry of warrants showing the fund upon whichthey are drawn, the number, in whose favor, for what issued, theappropriation applicable to the payment thereof, when the liabilityaccrued, and a receipt from the person to whom the warrant is delivered, and to register all orders or certific-ates drawn upon the statetreasurer. 10. To audit all claims against the state, the payment of which isauthorized by law. 11. To examine and sett.le the accounts of all persons indebted tothe state, and certify the amount to the treasurer, and upon presentation and filing of the treasurer's receipts therefor to give such persona release, and charge the treasurer with such amount. 12. To require, in his discretion, any person presenting an accountfor settlement to be sworn before him, and to answer orally or inwriting as to any facts relating thereto. 13. To require all persons who have received any moneys belonging to the state, and who have not accounted therefor to settle theiraccounts. 14. To inspect, in his discretion, the books of any person chargedwith the receipt, safe keeping or disbursement of public moneys. 15. To require at such times and in such forms as he may designate all persons, who have received money or securities or who havehad the disposition or management of any property of the state ofwhich an account is kept in his office, to render statements thereofto him, and all such persons must render such statements when sorequired by said auditor. 
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16. To direct and superintend the collection of all moneys duethe state and institute suits in the name of the state for all officialdelinquencies in relation to the assessment, collection and payment ofthe revenue, and against persons who by any means have becomepossessed of public moneys or property and who fail or neglect topay for or deliver the same, and against all persons indebted to thestate. 17. To draw warrants on the state treasurer for the payment ofmoney directed by law to be paid out of the treasury; which warrantsshall be numbered consecutively in the order in which they are drawn;but no warrant must be drawn unless authorized by law, nor unlessthere are funds in the treasury applicable to . the payment thereofto meet the same. Every warrant must be drawn upon the fund outof which it is payable, and specify for what it is drawn, and when theliability accrued. 18. To furnish the state treasurer monthly with a list of all warrants drawn upon the treasury, specifying the amount and number ofeach warrant and the name of the person in whose favor it is drawn.19. To authenticate with his official seal all drafts and warrantsdrawn by him and all copies of papers issued from his office . 20. · To diS<'harge the duties of a member of the following stateboards: equalization, state canvassers, trustees of public property,uniYersity And S<'hool lands and commissioners of public printing, andto perform such other duties as are or may be prescribed by law. § 99. Special duties connected with school fund. The state auditor must keep a separate account of the school fund and ofthe interest and income thereof, together with such moneys as may beraised by special tax or otherwise for school purpo&?s. He must onor before the third Monday in February, May, August and NoYemberof each year certify to the superintendent of public instruction theamount of the state tuition fund; he shall also at the same time makea statement to such officer of the securities belonging to the schoolfund, of the moneys in the treasury subject to apportionment and thesources from which the same accrued, and he shall also perform suchduties and draw such warrants in reference to the school fund of thestate as now are or hereafter may be prescribed by law. § 100. 17oceedings against defaulters. Whenever any person has received moneys or has moneys or other personal propertywhich belongs to the state by escheat or otherwise, or has beenintrusted with the collection, m8'llagement. or dishurst'nwnt of anymoneys, bonds or interest accruing therefrom, bt>longing to or held intrust by the state, and fails to render an account thereof to and makesettlement with the state auditor within the tinw prescrih_,d by law, orwhen no particular time is specified. fails to render such account and make such settlement, or who fails to pay into the state treasury anymoney belonging to tho state upon being required so to do by thestate auditor within twenty days after such reqnC"st, the state auditormust state an account with such person, charginp; interest at the rateof twelve per cent per annum from the time of the failure : a copy ofwhich account shall he prima facie evidence in any suit of the thingstherein stated: hut in case the state auditor cannot for want of information state an account, that fact may he alleged and in such case theamount of money or other property which is due or belongs to thestate may be stated generally. 
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§ 101. To have access to all state offices. The state auditor
shall have acceBB to all state offices during business hours for the pur
pose of inspecting such books, papers and accounts therein as may 
concern his duties. 

§§ 101-108 

§ 102. Legislative inspection of books of. Whenever re- 11 9. c. 1, Pol. o.quired he shall submit his books, accounts and vouchers to the 
inspection of the legislative assembly, or any committee thereof 
appointed for that purpose. 

§ 103. Must transmit list of taxable lands. He shall trans- 110, c. 1, Pot. c.
mit to the county auditor of each county on or before the first day of 1:• :: �8 I:1·
May of each year a list of lands within such county which shall have ' ' · 
become subject to taxation during the preceding year, agreeably to 
the information by him received from the land offices in the state. 

§ 104. Transmit forms and instructions to auditors. He 1111,c.1,Pot.c.
shall from time to time prepare and transmit to the county auditor 
of each county such general forms and instructions in conformity 
with the laws in force, as, in his opinion, may be necessary to secure 
uniformity in levying, charging, collecting and accounting for the 
public revenue; and assessors and treasurers shall observe such forms 
and instructions. 

§ 106. Kay remit tax penalties. The auditor is authorized 1112,c. 1. Poto.
to remit any penalty for the non-payment of taxes when satisfied that 
the same is improperly charged, or that such penalty O<'-Ooped in con-
sequence of the negligence or error of any officer required to do any 
duty relative to the levy and collection of such taxes; and may from 
time to time correct all errors which he shall discover in the taxes 
assessed in any county. 

§ 106. Salary of. The annual salary of the state auditor, to
include all services rendered as member of any board or commission 
as now required, or which may be by law hereafter devolved upon 
him, is two thousand dollars, and all fees received by him shall be 
paid into the state treasury at the end of each month. 

§ 107. Official bond. The state auditor must execute an official
bond in the sum of twenty thousand dollars. 

ARTICLE 5.-THE STATE TREASURER. 

§ 108. Duties of. It is the duty of the. state treasurer:
1. To receive and keep all moneys belonging to the state, and

not required to be received and kept by some other person. 
2. To register the orders or certificates of the state auditor,

delivered to him when moneys are paid or to be paid into the treasury. 
3. To deliver to each person paying money into the treasury and

to the state auditor a duplicate receipt showing the amount, the 
source from which the money accrued and the funds into which it is 
paid, which receipts must be numbered in order, beginning with 
number one at the commencement of each fiscal year. 

4. To pay warrants drawn hy the state auditor out of the funds
upon which they are drawn and in the order in which they are pre
sented. 

5. Upon the payment of any warrant to take upon the back
thereof the receipt of the person to whom it is paid, and file and pre
serve the same. 

6. To keep an account of all moneys recein-d and disbursed.
7. To keep separate accounts of the different funds. He shall

receive in payment for public dues the warrants drawn by the state 
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auditor in conformity with law, or redeem the same, if there is money 
in the treasury appropriated for that purpose, and on redeeming such 
warrant or receiving the same in payment he shall cause the person 
presenting such warrant to indorse the same, and the treasurer shall 
write on the face thereof "Redeemed," and shall enter in his book in 
separate columns the number of such warrant, its date, amount, and 
the name of the person to whom payable, the date of payment and 
the amount of interest, if any, paid thereon. 

8. To report to the state auditor on the last day of each month
the amount disbursed for the redemption of bonds, and any payment 
of warrants during the month, which report must show the date and 
number of such bonds and warrants, the funds out of which they 
were paid and the balance in cash on hand in the treasury to the 
credit of each fund. 

9. At the request of either house of the legislative assembly or
of any committee thereof, to give information in writing as to the 
condition of the treasury, or upon any subject relating to the duties 
of his office. 

10. To report to the governor on or before the fifteenth day of
November next preceding each regular session of the legislative assem
bly the exact balance in the treasury to the credit of the state with a 
summary of the receipts and payments of the treasurer during the 
two preceding fiscal years; and to make a semi-annual report to the 
governor of• all moneys received from all sources, and all moneys 
disbursed, and for services performed by him, which report must 
be made under oath. 

11. To authenticate with his official seal all writings and papers
issued from his office. 

12. To discharge the duties of a member of the board of state can
vassers and of the board of commissioners of public printing, and to 
perform such other duties as are or may be prescribed by law. 

13. To keep a book in which he must enter all warrants paid. giv
ing the names of the owners, and the number and amounts of the 
warrants. 

14. To keep all moneys belonging to the state in his own posses
sion until disbursed according to law. But nothing in this subdi'dsion 
prohibits him from making special deposits for the safe keeping of 
public moneys. 

15. To post at the door upon the outside of his offic.e a list of sll
warrants that he may have funds in the treasury to redeem or pay, 
the payment of which has not been demanded during the preceding 
six months. 

16. To keep his books open at all times for the inspection of the
governor, the state auditor, the public examiner and any committee 
appointed to examine them by either house of the legislative assembly. 

17. To report semi-annually to the governor in writing and under
oath the amount of all moneys in his hands to the credit of each fund, 
and the place where the same is deposited, and the number and amount 
of every warrant paid or redeemed by him during the preceding six 
months. The governor must verify said report, and cause the same 
to be immediately published in at least one daily paper printed at the 
seat of government. 

§ 109. Examination. Suspension of treasurer. If the state
examiner upon examination finds that the books of the state treas
urer do not correspond with the amount of funds on hand, or do not 
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show the actual condition of the funds, or if it appears to the state 
examiner that any moaeys belonging to the state have been embez. 
zled, diverted or in any manner taken from the treasury without 
authority of law, or that the state treasurer has been guilty of negli
genc.e in keeping his books or taking care of the public moneys, he 
must certify the fact to t.he govemor; who upon the receipt of such 
certificate must forthwith take possession of all books, moneys, papers 
and other property belonging to the state, which have come into the 
possession of such state treasurer by virtue of his office, or otherwise, 
and must temporarily suspend him from his office of state treasurer. 

§ 110. Suspension and appointment by governor. The
governor must thereupon, with the auditor and public examiner, 
examine the books, papers and all matters connected with the office 
of the state treasurer, so suspended, and if it appears to the said gov
ernor, state auditor and state examiner on such examination, that 
such state treasurer has embezzled or converted to his own use the 
public moneys, or has been negligent in keeping his books, or in tak
ing care of public moneys, the governor on the certificate of said state 
auditor and said state examiner to that effect may in his discretion 
remove and appoint another person to fill the place of said suspended 
state treasurer, and such person so appointed must execute an official 
bond and enter upon the office of state treasurer as provided by law. 
The governor must report all his acts .done under this Q.nd the next 
preceding section to the next succeedin:g'legislative assembly, and the 
state treasurer so appointed holds his office until the suspended state 
treasurer is reinstated, or his successor is elected and qualified. 

§ 111. Redeemed warrants deposited with auditor. He
shall on the last day of March, June, September and November 
deposit in the office of the state auditor all warrants by him redeemed 
or received in payment at the treasury, and take the auditor's receipt 
therefor. 

§ 112. Prohibited from purchasing warrants or accounts.
He shall in no case purchase or receive any warrants redeemable at 
the treasury or any audited account at a less value than is expressed 
therein; nor shall he receive any fees or reward, aside from his annual 
salary, for transacting any business connected with the duties of his 
office. 

§ 113. Delinq1,1encies, accountable for. If in any instance
the treasurer shall neglect to call to account any delinquent, whereby 
the public revenue may suffer a loss, he shall be held and deemed 
accountable for the sums due by such delinquents to all intents and 
purposes the same as if the funds had actually been paid into his office. 

§ 114. To register state bonds. The state treasurer upon
presentation to him of any bond issued by, or assumed by the state 
of North Dakota, and upon application to him in writing by the 
owner of such bond for the registration thereof shall register such 
bond ( first detaching and canceling all unmatured coupons, in case 
such bond is a coupon bond), in the name of the said owner in a 
book which he shall keep for that purpose; and after such registra. 
tion of ownership as aforesaid, duly indorsed by the treasurer upon 
the bond so registered, no transfer of ownership of such bond shall be 
deemed valid unless registratiod of such transfer shall have been 
made by the state treasurer as aforesaid; and such bond shall continue 
subject to registration and to transfer at the option of the owner. 
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§ 115. Registration veata ownership. The registration of
bonds, as provided for in the last section, shall vest the ownership 
thereof, both principal and interest, in the person in whose name the 
last registration is made; and the state treasurer shall remit in cur
rent exchange on New York City to the person in wh-0se name the 
last registration is made the interest on such bonds as it from time 
to time becomes due, and the principal thereof at maturity. 

§ 116. .Fee for registry. For each registration of ownership
or transfer of ownership made as herein provided the treasurer shall 
be entitled to receive a fee of fifty cents for each bond so registered; 
provided, that all fees so received shall be covered into the general 
fund of the state. 

§ 117. Salary of. The annual salary of the state treasurer, to
include all services rendered ex officio as member of any board or 
commission as now required, or which may hereafter be required of 
him by law, is two thouaand dollars. 

§ 118. Official bond. The state treasurer must execute an offi
cial bond in the sum of two hundred and fifty thousand dollars. 

ARTICLE 6. -THE ATTORNEY GENERAL. 
§ 119. Duties ot: The duties of the attorney general shall be:
1. To appear for and represent the state before the supreme court

in all cases in which the stafe is interested as a party. 
2. To institute and prosecute all actions and proceedings in favor

of or for the use of the state, which may be necessary in the execu
tion of the duties of any state officer. 

3. To appear and defend all actions and proceedings against any
state officer in his official capacity in any of the courts of this state 
or of the United States. 

4. To consult with and advise the several state's attorneys in mat
ters relating to the duties of their office; and when in his judgment 
the interests of the state require it, he shall attend the trial of any 
party accused of crime and assist in the prosecution. 

5. To consult with and advise the governor and all other state
officers, and give, when requested, written opinions upon all legal or 
constitutional questions relating to the duties of such officers respec
tively. 

6. To prepare, when necessary, proper drafts for contracts and
other writings relating to subjects in which the state is interested. 

7. To give writ.ten opinions, when requC'sted by either branch of
the legislative assembly, upon legal questions. 

8. To enforce the proper application of funds appropriated to the
public institutions of the state, prosecute breaches of trust in the 
administration of such funds, and when necessary prosecute corpora
tions for failure or refusal to make the reports required by law. 

9. To keep in proper books a register of all cases prosecuted or
defended by him in behalf of this state or its officers, aud of all pro
ceedings had in relation thereto, and to deliver the same to his suc
cessor in office. 

10. To keep in his office a book in which he shall record all the
official opinions gh·en by him during his term of office, which book 
shall be by him delivered to his snc�essor in office. 

11. To pay into the state treasury all moneys recefred by him for
the use of the state. 
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I2. To attend to and perform any other duties which may from 
time to time be required by law. 

§ 120. Annual report of . He shall make an annual report to
the governor on or before the fifteenth day of November, stating the 
number, character, condition and result of the actions prosecuted or 
defended by him in behalf of the state, the cost of prosecuting or 
defending each action and the amount of fines and penalties collected. 

He shall also direct attention to any defect in the practical opera
tions of the laws relating to revenue and criminal offenses, and sug
gest such amendments as in 'his judgment are necessary to subserve 
the public interests. 

§ 121. Salary of. The annual salary of the attorney general, to
include all senices rendered ex officio as member of any board or 
commission as now required, or which may hereafter be devolved 
upon him by law, is two thousand dollars. And in addition thereto 
he shall be paid all his necessary expenses in attending court upon 
official business, to be audited and paid as provided by law in other 
cases. 

§ 122. Assistant, how appointed. The attorney general may
appoint an assistant., whose appointment shall be in writing and filed 
in the office of the secretary of state. Such assistant attorney general 
shall have the same ·powers and authority as the attorney general. 
He shall before entering on the duties of his uffic{l take and subscribe 
upon his appointment the official oath prescribed by law. 

ARTICLE 7 .  - THE COMMISSIONER OP AGRICULTURE AND LABOR. 

§ 123. Duties of. It shall be the duty of the commissioner of
agriculture and labor to collect, systematize and present in biennial 
reports to the legislative assembly statistfoal details relating to all 
departments of labor in the state, such as the hours and wages of labor, 
cost of living, amount of labor required, estimhted number of persons 
depending on daily labor for their support, the estimated number of 
persons employed by the several industries within the state, the oper
ation of labor saving machinery and its relation to hand labor, a 
description of the different kinds of labor organizations in existence 
in this state and what they have accomplished in favor of the class 
for which they were organized. Such statistics may be dassified as 
the commissioner of agriculture and labor deems best. 

§ 124. Duty of all ofllcials to furnish certain information.
Penalty. It shall be the duty of all state, c.ounty, township and munic
ipal officers to furnish upon the writ.ten request of the commissioner 
of agriculture all the informati.on in their power necessary to assist in 
,carrying out the objects of this artide. For the purpose of obtaining 
s tatistics relating to manufactures and mining t.he commissioner of 
agriculture shall procure in a manner that may seem best to him, the 
names and addresses of all the manufacturers and mine owners and 
operators in the state, and shall transmit by mail to each owner, oper
ator or manager of each shop, mill, manufacturing establishment or 
mine, not later than the first day of ,July of each year, suitably pre
pared blanks, embodying inquiries into the subjects upon which the 
commissioner is required or authorized to prepare statistics, which 
blanks shall be filled out complete and returned to the commissioner 
not later than the first day of August following. The information so 
obtained shall be preserved, systematized and tabulated by the com-
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missioner, but no information concerning the business or affairs of • 
any individual, firm, company or corporation shall be divulged or in 
any manner made public by the commissioner or any one in the 
employ of his office, and any violation of this provision shall subject 
the party violating to a fine of not more than five hundred dollars or 
to imprisonment of not more than one year, or both such fine and 
imprisonment. The refusal or neglect of any such owner, operator or 
manager of any shop, mill, manufacturing establishment or mine to 
supply the information asked by the commissioner within the time 
designated shall be construed as a violation of the following section 
and shall subject the party so offending to the penaltit:>s therein pre
scribed ; provided, that no prosecution shall be begun against such 
persons for such neglect or refusal until at least twenty days after 
a second notice and blank shall have been mailed them by the 
commissioner. 

§ 126. Penalty for obstructing commissioner. Any person
who willfully impedes or obstructs the commissioner in the full and 
free performance of his duties shall be guilty of a misdemeanor and 
upon conviction shall be punishable by a fine of not less than ten nor 
more than fifty dollars, or by imprisonment of not less than seven nor 
more than thirty days in the county jail, or by both. The refusal or 
neglect of any person for himself or for any person, firm, company or 
corporation of which he may be a member, or agent, to furnish the 
information or statistical statement required to be furnished to assess
ors, shall be construed to be a violation of the provisions of this sec
tion, and it is hereby made the duty of the county auditor to report 
such violation with the names and post offic-e address and place of 
residence of the violator as furnished him by the assessor to the state's 
attorney for the county in which such violations oocurred, and the · 
state's attorney shall forthwith proc-eed to enforce the penalty pro
vided in this section against such pt-rsons : and he is hereby author
ized to subpoma the aSSt>ssor and such other witnesses as may be nec
essary, and to introduce the assessor's returns in evidence. 

§ 126. Power to send for persons, books and papers. He 
shall have power to send for persons, books and papers whenever in
his opinion it is necessary, and he may examine witnesses under oath, 
being hereby authorized to administer the same in the performance of 
his duty, and the testimony so taken must be filed and preserved in 
his office. 

§ 127. Duty to promote immigration. He shall look after
and devise means to advance the immigration interests of the state, 
and to encourage and promote the permanent settlement and improve
ment of all sections of the state. He shall have charge of the prepara
tion in manuscript, the publication and distribution by mail and. 
otherwise of any and all documents and articles of reading matter 
designed to convey correct and full information on all matters per
taining to the growth and development of the agricultural. manufac
turing, commercial and mining interests of the state. He shall attend 
to all correspondence relating to immigration and shall do all in his 
power by letter, by the use of published print-ed matter and through 
personal effort to secure the most liberal and extensive advertisement 
of the resources and opwrtunities of the state. It shall be his aim 
to induce the investment of capital in agriculture, in mining and in 
different industrial and mercantile pursuits, and to facilitate the com
ing to the state of persons Rnd families seeking permRnent location 
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for new homes. He shall procure the most favorable rates of fare 
obtainable from railroads and other transportation companies for per
sons coming to the state, and where such persons have formed a colony 
or party of considerable number, he shall be required to visit them, 
if necessary, and do all in his power to direct and assist them in 
making the necessary arrangements for transportation and in reaching 
the state . 

§ 128. Have charge of public exhibits. He shall have
charge of any exhibit of the products and resources of the state 
which may be made at any fair or exposition held at any point in the 
United States, and shall have authority to co-operate with any rail
road company doing business within the state, and with any other 
persons interested with a view of securing suoh an exhibit at any fair 
or exposition held as aforesaid. 

§ 129. State statistician. The commissioner of agriculture
shall be the state's statistician ; it shall be his duty to obtain from 
assessors and other officers of the organized counties of the state, and 
to collate and prepare in tabulated form for reference statistics show
ing county, township and other municipal indebtedness of all kinds, 
the assessed valuation of real and personal property, and he shall 
also asc,ertain the amount of mortgage indebtedness and assessed value 
of real property owned by citizens as distinguished from corporations, 
the acreage in wheat, com and other kinds of grain, the number of 

. cattle, horses, hogs and other live stock, and the population, vital 
statistics and other information pertaining to and showing the condi
tion of the growth and development of the state by counties. The 
commissioner of agriculture and labor may call upon the attorney 
general for such assistance as to him may seem necessary in the 
preparation of such blanks as may be needed for procuring the statistics 
contemplated in this act, and it is the duty of the attorney general to 
render such assistance . 

§ 1 30. Reports of commissioner. When portions may be
given out. The commissioner shall report to the legislatiYe assembly 
the number•of coal mines being operated within the state, the number 
of tons of coal being mined annually, the number of persons employed 
in coal mining, the wages paid coal miners and the cost per ton to 
mine coal at the different mines. The commissioner is hereby author
ized to give out to the press of this or other states at any time such 
parts of any reports in course of preparation as may be sufficiently 
concluded to admit of publication, or such information regarding the 
statistics of the state as may in his judgment be of interest or value 
to the people, the design being to fumish to the people through the 
press as fresh information regarding the state and its industries and 
condition as possible without awaiting the'official publication through 
biennial or other reports. 

§ 1 3 1 .  Salary of. The commissioner of agriculture and labor
sh�ll receive an annual salary of two thousand dollars. 

ARTICLE 8. - THE COMMISSIONER OF INSURANCE. 

§ 1 32. Duties of. It is the duty of the commissioner of insurance :
1 .  To see that all laws of this state respecting insurance com

panies are faithfully executed. 
2. To file in his office the articles of incorporation of all insur

ance companies organized or doing business in this state, and on 
application to furnish a certified copy thereof. 
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3. To report in detail to the attorney general any violation of law
relative to insurance companies, their officers or agents. 

4. To furnish to insuranc.e companies required to make reports to
him the necessary blank forms for the statements required. 

5. To preserve in permanent form a full record of his prOC'eedings
and a concise statement of each company or agency visited or 
examined. 

6. To furnish at the request of any person and on payment of his
fees certified copies of any record or paper in his office, when he 
deems it not preJudicial to the public interests so to do, and to give 
such other certificates as may be provided by law. 

7. To furnish a written report to the governor on or before the
fifteenth day of November of each year showing his official acts, the 
receipts ab.d expenditures of his department during the preceding 
fiscal year, the condition of the companies doing business in this 
state and such other information as will exhibit the affairs of his 
department ; which report shall be printed, to the number of five 
hundred, at the expense of the state, and distributed among the 
members of the succeeding legislative assembly, and otherwise as 
provided by law. Such report must contain only an abstract of the 
reports of insurance companies. 

8. To send a copy of his annual report to the insurance commis
sioner, or other similar officer, of every other state and to each c-0m
pany doing business in this state. 

9. To communicate on request to the insurance commissioner of
any other state any facts which by law it is his duty to ascertain 
respecting companies of this state doing business within such state. 

10. To have an official seal and to employ competent clerks, such
clerks to discharge such duties as he may assign, and in case of his 
sickness or temporary absence from office, his chief derk shall have 
authority to sign his name and perform such other duties as are 
required by law pertaining to the duties of such commissioner of 
insurance. 

§ 133. Fees. The commissioner of insurance shall· charge and
collect such fees as are prescribed in chapter 14 of the civil code. 

§ 134. Salary. The annual salary of the commissioner of insur
ance, to include all services performed by him, is two thousand 
dollars. 

§ 135. When commissioner disqualifted, state examiner t.o
act. In case the commissioner of insurance is a director, officer, agent, 
attorney, a stockholder of or directly interested in any insurance com
pany except as an insured, the examination of such company shall be 
made by the state examiner, or by some person appointed by him; and no 
officer or agent of any insurance company doing business in this state 
shall be deputed to examine the affairs of such company. 

ARTICLE 9. - THF. STATE EXAMINER. 
§ 1, c. 96, 1sos. § 136. Appointment. Term of Office. Qualifications. There

shall be a state examiner who shall be appointed by the governor and 
confirmed by the senate, who shall hold his office for the term of two 
years, and until his successor has been appointed and qualified, unless 
sooner removed as herein provided. The state examiner shall be a 
skilled accountant, an expert in the theory and pradice of book
keeping, and shall not be an incumbent of any public office in the 
state, or of any county, municipality or public institution therein, 
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and shall not own, hold or control any stocks, capital or bonds, or 
the offioo of trustee, assignee, offioor or employee of any banking, 
annuity, safe deposit, trust company, moneyed or savings institution 
or corporation created under the laws thereof. In � of vacancy or 
death, removal, resignation or otherwise, the governor shall fill the 
same by appointment. The governor is authorized to remove from 
offioo any state examiner who violates, or fails faithfully to discharge 
the duties of his offioo, and to appoint his successor who shall hold 
offioo until the end of the next legislative assembly, unless sooner 
removed as above provided. 

§§ 136-139 

§ 137. Duty to examine account.a of public officers. The § 2, c. 95, 1soa.
duties of the state examiner are to examine at least onoo every year 
the books and accounts of the secretary of state, state auditor, state 
treasurer, clerk of the supreme court, commissioner of insurance, 
oounty treasurer, county auditor and other county officers of any 
county, upon request by the board of county commissioners. 

§ 138. Duty to supervise account.a of public institutions. § s, c. 95, 189s.
It shall be the duty of the state examiner to assume and exercise con
stant supervision over the books and financial accounts of the several 
public, educational, charitable, penal and reformatory institutions 
belonging to the state; to prescribe and enforce correct methods of 
keeping financial accounts of the state institutions by himself or duly 
appointed deputy, and instruct the proper officer thereof in the due 
performance of his duty concerning the same; to examine the books 
and accounts of all public institutions under the control of the state, 
and of all private institutions with which the state has any dealing, 
so far only as the same relates t6 such dealing, one� in six months. 

§ 139. Additional duties. It shall be his duty to order and § •· c. 95, 1s9a.
enforoo a correct and, as far as practicable, uniform system of book-
keeping by state and county treasurers and auditors so as to afford a 
suitable check upon their mutual actions and insure a thorough 
supervision and the safety of the state and county funds. He shall 
have full authority to expose false and erroneous systems of account-
ing, and when necessary instruct or cause to be instructed the state 
and county offioors in the proper mode of keeping the ac�ounts. It 
shall be the duty of the state examiner to ascertain the character and 
financial standing of all present and proposed bondsmen of state and 
county offioors. He shall require county treasurers as often as he 
shall deem necessary to make verified statements of their accounts, 
and he shall personally, or by deputy, visit said offices without pre-
vious notioo to such treasurers, at irregular periods, of at least onoo a 
year, or when requested by any board of county commissioners, and 
make a thorough examination of the books, apcounts and vouchers of 
such officers, ascertaining in detail the various items pf receipts and 
expenditures ; and it shall be his duty to inspect and verify the char-
acter and amounts of any and all assets and securities held by said 
officers on public account, and to ascertain the character and amount 
of any commissions, percentages or charges for services exacted by 
such officer without warrant of law. He shall report to the attorney 

'general the refusal or neglect of any state or county officer to obey 
his instructions, and it shall be the duty of said attorney general 
promptly to take action to enforoo compliance herewith. He shall 
report to the governor the result of his examination, which shall be 
filed in the executive office, as well as any failure of duty by any 
financial officers as often as he thinks required by the public interest, 
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and the governor may cause the result of such examination to he 
published, or at his discretion to take such action for the public 
securities as the exigencies demand, and if in his opinion the public 
interest requi:ses it, he may suspend any such officer from further 
performance of duty, until examination is had, or such security 
obtained as may be demanded for the protection of the public funds. 

§ 140. Fiscal affairs of counties. It shall be his duty at the
request of the county commissioners of any county in this state to 
examine and audit, compare and correct any books, records, papers, 
securities or other documents necessary to be had in any pending 
settlement of the fiscal affairs, or a!}_y necessary correction of the 
records of any county in this state. He shall have free access to all 
books, papers, records or other documents of any county in the state, 
found or deemed to be necessary, and is hereby empowered to take. 
the records of any one county in this state to any other county in this 
state, when in his judgment it is deemed necessary, to compare and 
correct the same. And all county officers in this state are hereby re
quired and enjoined to assist said state examiner in the discharge of 
his duties in all things which he may require of them as such county 
officer. 

§ 141 .  Examination of banks. It shall be his duty to visit
once in each year without previous notice eaeh of the banks, bank
ing corporations and savings banks incorporated under the laws of this 
state, insurance, annuity, safe deposit, loan or trust companies and 
other moneyed corporations and thoroughly examine into their affairs 

. and ascertain their financial condition. It shall be the duty of such 
examiner to inspect carefully and verify the validity and amount of 
the securities held by such institutions, examine into the validity of 
the mortgages held by savings institutions, and see that the same are 
duly recorded, and ascertain the amount of any discount or other 
banking transaction which he may deem foreign to the legitimate and 
lawful purposes of savings institutions. He shall inquire into and 
report any neglect or infringement of the laws governing such bank
ing, annuity;safe deposit, trust companies, moneyed and savings insti
tutions, and for such purposes shall have power to examine the offi
cers, agents and employees thereof and all persons doing business 
therewith. He shall forthwith report the condition of such corpora
tion so ascertained to the governor, together with his recommenda
tions or suggestions respecting the same, and the governor may cause 
the same to be published, or in his discretion take such action as the 
exigencies may seem to demand. 

� 142. Public officers to aid examiner. All officers of the 
state and counties of the state and all officers and employees of bank
ing and other institutions mentioned in this act must afford all 
reasonable facilities for the investigations provided for in this act, and 
all such officers, managers and employees must make return and 
exhibit to the examiner under oath in such form and in such manner 
as he may prescribe, and each and every person so required who 
shall refuse and neglect to make such return or exhibit, or to make or · 
to give such information as may be required by said examiner, shall 
he deemed guilty of felony; and if any person in making such exhibit 
or giving such information or affording any statement required under 
this act, on his oath, shall knowingly swear falsely concerning the 
same, he shall be deemed guilty of perjury and punished accordingly. 
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§ 143. Obstruction of examiner. Penalty. Every person II s, c. 911, 189a.
who shall willfully obstruct or mislead the state examiner in the exe-
cution of his duties as hereby prescribed shall be subject to conviction 
and punishment therefor in the same manner as is now provided for 
the conviction and punishment of persons obstructing or hindering 
any officers, ministerial, juclieial, or executive under the laws and 
authority of this state. And said examiner shall have full power and 
authority for the various purposes named to examine any books, 
papers, accounts, bills, vouchers and other documents, or property of 
any or all of the aforesaid state institutions, moneyed, banking, insur-
ance, annuity, safe deposit, trust company and moneyed or insurance 
corporations and county or state officers and custodians of any county 
or state fund ; also to examine under oath any or all trustees, mana-
gers, officers, or employees or agents of said institution and moneyed 
and savings corporations and other persons in the control of or doing 
business with said moneyed or savings institutions, and the county 
and state officers and custodians of county and state funds aforesaid. 
Said examiner is empowered to issue subpamas and administer oaths 
in the performanc-e of his duties, and any person refusing access by 
said examiner to any such books or papers, or any trustee, manager, 
officer, agent, clerk, employee, or other person aforesaid, who shall 
obstruct suc-h access or refuse to furnish any required information, or 
who shall in any manner hinder a thorough examination required by 
this article of the officers, state, moneyed, banking, insurance, annuity, 
safe deposit, trust eompanies and savings institutions, or pertaining to 
the county and state officers aforesaid, shall be deemed guilty of felony 
and shall be liable on conviction to a fine of one thousand dollars or 
imprisonment in the penitentiary for the term of one year. And when 
necessary, the state examiner shall employ stenographers or clerical 
help, the expense incurred therefor to be eollected by the examiner 
from the county or corporation in interest. 

§ 144. Reports, contents of. The state examiner shall report § 9, c. 911, 1898.
to the governor the result of his examinations on the first Monday in 
November of each year; he must also make a report upon any particu-
lar matter at any time when required by the governor, and shall 
embody in such report an abstract of the condition and statistics of 
the several state institutions and the county and state finances ascer-
tained by him, which report shall be printed to the number of five 
hundred copies and shall be included with other official reports in the 
volume of executive documents. The state examiner shall perform 
such other duties as shall be prescribed by law. 

§ 141>. Salary. Deputy. Penalty for malfeasance. The § 10, c. 95, 1898.
salary of the state examiner for all services rendered in any capacity 
whatever shall be two thousand dollars per year and his actual and 
necessary expenses incurred in the discharge of his official duty. He 
is authorized with the approval of the governor to appoint a deputy 
who shall receive an annual salary of eighteen hundred dollars and 
his actual and necessary expenses. The salary and expenses of the 
state examiner and his deputy shall be audited and paid in the same 
manner as the salary and expenses of other state officers. 

§ 146. Official bond. The state examiner must execute an § 11. c. 911, 1893. 
official bond in the sum of ten thousand dollars. 
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ARTICLE 10. - THE STATE WEATHER BUREAU. 

§ 147. Establishment of service. There is hereby estab-
lished in this state a weather and crop service, co-operating with the 
weather bureau of the Cnited States, for the purpose of selecting crop 
statistics and meteorological data, and more widely disseminating the 
weather forecast and storm and frost warning, and to promote a general 
knowledge of meteorological science and the climatology of the state. 

§ 148. Central station at seat of government. The cen-
tra1 station of said weather and crop service shall be at the seat of 
government under the charge of a director, such director to be an official 
of the United States weather bureau, who may be designated for that 
purpose by the chief of the weather bureau at Washington, D. C. 

§ 149. Director to establish volunteer stations. Monthly
reports. Said director shall establish such volunteer stations through
out the state as he may deem advisable, and shall appoint observers 
thereat. He shall supervise such volunteer stations, receive reports 
therefrom of meteorological events and crop conditions, tabulate the 
same for permanent record, and issue for free distribution a weekly 
weather crop bulletin during the seasons from April first to October 
fifteenth, and he shall also edit and cause to be published for free 
distribution a monthly weather report, containing meteorological and 
agricultural matter of public interest and educational value; provided, 
however, that not more than five hundred copies of said report shall 
be published each month. 

§ 160. Annual report to governor. Said director shall also
compile an annual report, addressed to the governor, to be printed 
and bound in such numbers as the commissioners of public printing 
may direct; such reports to contain a complete review and summary 
of the results of the year's labors and observations. 

� 161.  Appropriation, how expended. There is appro
pnated out of any funds in the state treasury not otherwise appro
priated, or as much thereof as may be necessary, the sum of five 
hundred dollars annually for expenses of such weather and crop 
service. Such appropriation to be expended upon the order of the 
director, subject to the approval of the governor. 

ARTICLE 1 1 . - THE STATE H1sTORICAL Counss10N.  

§ 1 .  c. ,o, 18911. § 162. How constituted. The governor, auditor, secretary of
state, commissioner of agriculture, William H. Moorhead and the 
president of the North Dakota historical society shall constitute an 
historical commission for the state of North Dakota. 

" 0 89, ft 163. Duties. It shall be the duty of this commission to., 2. c .  7 , 1 .,, co ect and preserve the records and relics pertaining to the early 
history, early settlement and development of North Dakota. It shall 
collect, arrange and preserve a library of books, pamphlets, papers, 
manuscripts, photographs, paintings, sketches, cabinets of minerals, 
Indian archeological and other curiosities and material illustrative of 
the civil, political, religious, literary and natural history of the state. 
It may receive bequests for the purposes of this act, and shall expend• the same for the purchase of historical, genealogical and other books 
and collections suitable for this purpose, and muy receive contribu
tions from societies, corporations and individuals of books, pamphlets, 
papers and other matter herein contemplated, and shall faithfully
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preserve or apply the same for the purposes herein stated. They 
shall provide a room in the capitol for the safe keeping and arrange
ment of the records and collections of this commission and the 
North Dakota historical society when co-operating with it. 

C H A P T E R  4 .

PUBLIC BOARDS. 
ARTICLE 1. BOARD OP TRUSTEES OP PUBLIC PROPERTY. 

§ 154. Board, of whom composed. The governor, secretary
of state and state auditor are constituted a board of trustees of public 
property, and such board shall have charge and control of the capitol, 
the executive mansion and the park and public grounds connected 
therewith. 

§ 155. Board to report estimates to legislative assembly.
Such board shall, at the opening of each session of the legislative 
assembly, report to it an estimate of the appropriation necessary to 
defray the expenses of keeping the capitol building, executive 
mansion and public grounds in repair, and for fuel and other inci
dental expenses for keeping and maintaining the state offices for the 
ensuing two years. 

ARTICLE 2. - BOARD OF AGRICULTURE. 

§ 156.  Board, how created There is hereby created a depart
ment of agriculture for the promotion of stock breeding, agriculture 
and horticulture, manufactures and domestic arts, which department 
shall be managt!d by a board styled " State Board of Agriculture," to 
consist of one person from each judicial district in the state, who 
shall be appointed by the governor by and with the advice and consent 
of the senate, and who shall hold his office for two years, commencing 
on the first Tuesday of April next succeeding his appointment, and 
until his successor is appointed and qualified. All vacancies occur
ing therein, except when the legislative assembly is in session, shall 
be filled by the governor, and the person so appointed to fill a vacancy 
shall hold office during the remainder of the unexpired · term and until 
his succ.essor is appointed and qualified. 

§ 157. Use of land conveyed to the state. The real property
near the city of Grand Forks heretofore conveyed to the state under 
the provisions of chapter 24 of the laws of 1800 shall be held by the 
state for the following purposes and no other, viz : For the purpose 
of exhibiting thereon under the management of the state board of 
agriculture, or its successors, annually, the agricultural, stock-breed
ing, horticultural, mining, mechanical, industrial and other pursuits 
aud resources of the state including exhibits of the arts and educa
tional progress. 

§ 158. Annual exhibits. There shall be annually held, under
the direction of the state board of agriculture, upon the premises so 
c-0nveyed, at such time as the board may determine, an exposition for 
the purposes specified in the last section, and such board is empowered 
to invite the co-operation of any other state, territory or country in 
such exposition. 
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§ 169. Board of control. The custody and control of such
premises, together with adjoining property which may be added 
thereto, is vested in the state board of agriculture, and the general 
office of such board wherein shall be kept the property and rec-0rds of 
said board, may be located and maintained upon such premises or in 
the city of Grand Forks. 

§ 160. Rules to be adopted by board. Such board is author-
i�� and eml!owere? to ma�e any and a_ll regulati�:m�, �les and pro
v1s10ns, not mcons1stent with law, whwh shall m its Judgment be 
nec.essary or proper for the government, management and oontrol of 
such premises, and all expositions to be held thereon, and all such 
needful rules and regulations concerning the government and deport
ment of the public thereon as it may deem requisite and proper. 

§ 161 .  Pr.emiums. Any and all moneys expended by such
board for premiums or exhibits or other displays, or which may here
after be appropriated by the state for such purposes, shall be 
expended only for such expositions and displays as shall be held 
by such board upon the premises aforesaid. 

§ 162. Meetings of board. Officers. The board shall meet
annually at its office on the sec-0nd Tuesday of March. At such 
meeting it shall elect from its own number a president and vice presi
dent of the board who shall serve until the next annual election. 

§ 168. Secretary, duties of. The board shall, at its annual
meeting, appoint some person, not a member of the board, secretary 
thereof and shall fix his coippensation, which shall not exceed two 
hundred dollars per annum, and he shall hold his offic.e during the 
pleasure of the board. He shall perform all such duties as usually 
�t to the office of secretary or as shall be required of him by such

11 9, c. 2t, 1soo,. § 164. Treasurer, duties of. The board sha,11 also appoint 
at its annual meeting some person not a mem her of the board, treasurer 
thereof and fix his compensation, which shall not exceed one hundred 
dollars per annum. He shall give a bond in such sum and with such 
surety as the board shall require or direct, which bond shall be con
ditioned for the faithful discharge of the duties of his office. He 
shall keep an ac.curate itemized account of all moneys received by him 
as such treasurer, and also of all moneys paid out, and shall make an 
annual report of all such receipts and expenditures to the board at its 

§ 10, c. 24. 1890. 

§ 12, c. 24, 1890.

� H. c. 24, le' O. 

annual meeting, or oftener if required by the board. 
§ 166. Special police, how appointed. The board, at or

before the time of holding its annual fair, may appoint as many per
sons to act as police, as it may deem requisite to insure good order on 
or about the grounds where such fair is held. Each of such persons 
before entering upon his duties shall receive his authority from and 
take the oath of office before a judge or justice of the peace, and 
shall receive from such judge or justic.e of the peac.e a certificate of 
appointment, which shall be indicated by some appropriate badge of 
office, and when so appointed they shall be clothed with full police 
powers. 

§ 166. Powers of board. State not liable for debts. The
state board of agriculture may in its name contract and be c-ontractecl 
with, purchase, -hold or sell property and sue or be sued; but the 
state shall not be liable for any debt or contract of such board. 

§ 167. Compensation of officers. The officers and members
of the board, except the sec-retary and treasurer, shall serve without 
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pay, but shall receive mileage at the rate of ten cents per -�la-pne 
way, from their home to the place of meeting of the boarcl,-"wbich_ 
when certified by the president of the board shall be audited by·.t�� .' 
state auditor and paid by the state treasurer. ·  

§ 1 68. Board to make annual reports. The state board of ·�J&; 1�, c. 24, 

agriculture shall make an annual report to the governor on or before "ni'd . .
the fifteenth day of November, which report shall contain a full and · ·· 
c-omplete statement of the acts of the board, and the board may 
append � and publish with its report, such essays upon agriculture, 
horticulture, manufacturing and the domestic arts, as, in the judg-
ment of the board, the interests of the state require. Such report 
shall not contain more than five hundred printed pages, and one 
thousand copies tl,i.ereof shall be printed an� published annually in 
pamphlet form by the public printer of the state at contract rates. � 

ARTICLE 3. - BOARD OF UNIVERSITY AND SCHOOL LANDS, 

§ 169.  Board, how constituted. The governor, secretary of § 2. c. 1 1.� 1898. 
state, state auditor, attorney general and superintendent of public am • 
instruction shall constitute the board of university and school lands. 
The governor shall be president ; the secretary of state, vice pres-
ident and the superintendent of public instruction, secretary thereof. 
In the absence of the superintendent of public instruction at any 
meeting of the hoard the deputy superintendent of public instruction 
shall act as secretary, but shall not be entitled to a vote. Such board, 
when acting as such, must act personally ; no member can be rep
rest-nted on such board by any assistant or clerk. 

§ 1 70. Board, powers ot: Subject to the provisions of article § a, c. 118, t898. 
9 of the constitution and the provisions of this article, such board 
shall have the full control of the selecting, appraisement, rental, sale, 
disposal and management of all school and public lands of the state, 
including the real property donated to the territory of Dakota under 
the provisions of chapter 104 of the laws of 1883, except such as has 
been sold, and the investment of the permanent funds derived from 
the sale thereof, or from any other source, and shall have power to 
appoint a competent person to act as the general agent of the board 
in the performance of all its duties pertaining to the selection, sale, 
leasing or contracting in any manner allowed by law, and the general 
control and management of all matters relating to t.he care and 
disposition of the public lands of the state, all of whose official acts 
shall be subject to the approval and supervision of the board. The 
title of such agent shall be commissioner of university and school 
lands, and before entering upon his duties as such he shall take the 
oath prescribed for civil officers and give a bond in.the penal sum of 
ten thousand dollars, with not less than two sureties, to be approved 
by the board, and recorded in the office of the secretary of state and 
filed, when recorded, in the office of the state treasurer. 

§ 171 .  :Meetings of board. Such board shall meet at the office 11 4. c. 118, tiS!la.
of the commissioner on the last Thursday of each month, at ten 
o'clock in the forenoon. Special meetings of the board may be held 
at any time at the written call of the president or any two members 
of the board. Any three members of the board shall constitute a 
quorum. 

§ 172. Board to invest school funds, how. Such board shall 11 :;, c. m. 189a .
have the power and it is made its duty from time to time to invest 
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any_ •ri.��'y belonging to any of the permanent funds of the common 
sop·ools; university, school of mines, reform school, agricultural college 

. ·.a»,u tleaf and dumb asylum, normal schools, and all other permanent 
-: ··.funds derived from the sale of public lands or from any other source, 

• · in bonds of school corporations within the state, bonds of the United
States, bonds of the state of North Dakota, or in first mortgages on 
farm lands in the state, not exceeding in amount one-third of the
actual value of any subdivision on which the same may be loaned, 
such value to be determined by the county board of appraisal of the 
respective counties, but such board shall not purchase or approve the 
purchase of any bonds or mortgages eJFcept at a legal session thereof, 
nor unless every member of the board is notified by the secretary of 
said board in time to be .  present at such meeting, and notified also 
that the question of purchasing or acting on a proposition for the
purchase of certain bonds or mortgages is to be considered at the 
meeting, nor unless a majority of all the members vote in favor of 
such purchase, and the vote on the purchase of every bond and mort
gage shall be taken by yeas and nays and shall be duly recorded in 
the books of the board. 

11 6, c. us, 18118. § 178 . Records to be kept by secretary. The secretary 
shall enter in a suitable book kept for that purpose a full and correct 
record of all the proceedings of said board at each session thereof, 
which record when approved shall be signed by the president or· 
presiding officer of the meeting and the secretary; he shall also keep 
such other books as may be necessary properly to register and 
describe all bonds and mortgages purchased or taken by it for the 
benefit of any of the permanent funds under its control. Such books 
shall be ruled so as to permit the registry of the name and residence 
of the person offering to sell any such bonds or mortgages, the dis- · 
trict for which such offer is made, a description of the property 
covered by the mortgage, and a full and detailed description of every 
bond, whether United States, state or school district, and the date, 
number, series, amount and rate of interest of each bond, and when 
the interest and principal, respectively, are payable; and such record 
shall be made of every such bond and mortgage before the board 
shall act upon the question of purchasing the same. The secretary 
shall also keep in suitable books a record showing a detailed state
ment of the condition of all the permanent funds under control of 
said board, the amount of each fund, how invested, when due, interest 
paid and any other act in any manner connected with the manage
ment of said funds, and shall biennially report all such investments 
to the governor, to be laid before the legislative assembly. All the 
records and record books of such board shall at all times be open for 
inspection by the public. 

§ i, C. 118, 1893, § 174. Treasurer custodian of funds. All moneys belonging·
to the permanent funds of the common school and other public insti-
tutions derived from the sale of any of the public lands or from any 
other source shall be paid to and held by the state treasurer, and be 
subject to the order of such board, and shall be paid over to the order 
of the board for investment as provided in section 172 of this article, 
whenever the board requires the same for such investment.. The 
state treasurer shall also he the custodian of all bonds, notes, mort
gages and evidences of debt arising out of the management of the 
permanent funds derived from the sale of any of the public lands of' 
the state or from any other source. 
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§ 175. Investments. How unpaid moneys to be collected. § 8, c. 118, 189a.
It shall be the duty of the state treasurer, from time to time as the 
same become due, to collect all moneys due and owing on any and all 
of the securities held by him for investment or for permanent funds, 
and from time to time, whenever required by the board, to make 
report of the amount of such collections to the board and a dupli
cate of the same to the state auditor. If any such moneys shall 
remain unpaid for thirty days after the same shall become due and pay
able, he shall make report in detail of all such unpaid amounts to the 
attorney general, whose duty it shall be to proceed to collect the same 
by civil action, to be brought and prosecuted in the name of the 
state. 

§ 176. Kanner of investing permanent funds. In the § 9, c. 118, 1893. 
investment of the permanent funds under its control such board shall 
authorize the state auditor to draw his warrant on the state treasurer, 
payable out of the proper fund, for the purchase of the bonds or 
mortgages, which warrant, previous to delivery, shall be registered by 
the state treasurer in a book provided for that purpose. 

§ 177. Incidental expenses of board, how paid. The § 10, c. 1 18, 1893. 
necessary incidental expenses of the board shall be paid out of the 
state treasury, and upon satisfactory vouchers therefor the state 
auditor shall issue his warrant for the same. 

§ 178. Appropriation for interest. There is hereby annually § 1 1 , c. 1 18, 189a. 
af propriated such sums as shall be found necessary for the expenses
o purchase, and payment of accrued interest at the time of the pur-
chase, of investment bonds or mortgages for the permanent funds 
under the control of said .board, payable from the respective fund 
for which said purchase is made. 

§ 179. Term of office of commissioner. The first term of § 12, c. 1 18. 189s. 
office of the commissioner provided for in this article shall be for 
three years from the date of his appointment and until his successor 
is appointed and qualified, and after the expiration of the first term, 
all succeeding terms shall be two years, and until his successor is 
appointed and qualified, subject to removal by the board. In case of 
vacancy by death, removal, resignation or any other cause, the board 
shall fill the same by appointment. 

§ 180. Salary of commissioner. The commissioner shall 11 1s. c. us. 189S.
receive an annual salary of two thousand dollars. 

§ 181 .  Deputy commissioner. By and with the consent of § H. c. 118, 189s. 
the board, the commissioner may appoint a chief clerk, who before 
entering upon any of the duties devolving upon him by said appoint-
ment shall take and subscribe the oath of office required by law and 
shall execute to the state a bond with one or more sureties in the 
penal sum of five thousand dollars conditioned for the faithful dis-
charge of his duties. 

§ 182. Duties of commissioner. The commissioner, under § 15, c. 1 18. 189s. 
such directions as may be given by the board of university and school 
lands, shall have general charge and supervision of all lands belong-
ing to the state, of all lands in which the state has an interest or 
which are held in trust by the state. He shall have the custody of 
all maps, books and papers relating to any of the public lands men-
tioned in this article. He shall procure the proper books, maps and 
plats in which to keep a complete record of all lands owned or held 
in trust by the state for schools, public buildings and for all other 
purposes, and shall keep true records of all the sales, leases, permits, 
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patents, deeds and other conveyances of such lands made by the state, 
amount of money paid, date of sale and payment, description of land 
sold or leased, number of acres thereof, name of purchaser and desig
nation of the fund that should be credited therewith. He shall direct 
all appraisements, sales, leases; shall execute all contracts of sale, 
leases, permits or other evidences of disposal of the lands, subject to 
approval by the board. Upon all c-0ntracts, leases or permits issued 
by the commissioner he shall certify the book and page where the 
same is recorded. He shall have an official seal with a proper device 
thereon ; and the seal of the commissioner affixed to any contract of 
purchase, receipts or other instruments issued by him, duly counter
signed by him as approved by the board, according to the provisions 
of this article, is prima facie evidence of the due execution of such 
contract or other paper. He shall biennially report to the legislative 
assembly through the board his work during the preceding term, 
showing the quantity of lands sold or leased, and the amount received 
therefor, the amount of interest moneys received to the credit of the 
several funds, expense of administration of his department, and all 
such other matters relating to his office as shall be necessary. 

§ 183. County board of appraisal, duties of. The county 
superintendent of schools, the chairman of the board of county com
missioners and the county auditor of each county shall constitute the 
" County Board of Appraisers " of the public lands of the state in and 
for their county. The county board of appraisal in each county shall 
upon the request of the board of university and school lands, desig
nate on or before such date as it may specify, the public lands of the 
state in their county, that in its judgment can be sold for ten dollars 
an acre or upwards on the terms prescribed in this article, designating 
the tracts separately and giving an approximate estimate of their 
selling value. Thereupon the commissioner shall, if so ordered by 
the board of university and school lands, prepare a list and order an 
appraisal of such lands as shall be designated in such list, and it. is 
made the duty of such board of appraisers within ten days after the 
receipt of such list to examine such lands and appraise them at their 
cash value, as nearly as can be determined, describing each tract or 
subdivision in parcels not greater than one hundred and sixty acres, 
more or less, according to the government survey, and in smaller sub
divisions thereof if so listed by the commissioners, and set opposite 
each described tract or parcel of land the appraise<l value per acre 
thereof; and when such appraisal is completed, which shall not be 
later than thirty days after the receipt of the order directing it, the 
county board of appraisers, or the members of the same who made 
such appraisemcnt, shall certify to its correch1css, and make duplicate 
copies thereof, one of which shall be forwarded immediately to the 
board of university and school lands, and the other filed in the offiee 
of the county auditor for reference. And in addition to the appraisal 
of such lands the county board of appraisal shall furnish such other 
information regarding the lands as may be required by the commis
sioner in the manner and form prescribed by him. The report of such 
appraisal shall be verified by each of such appraisers and shall disclose 
any interest, real or contingent, that any of such appraisers has in any 
of the lands or improvements so appraised. Any appraiser who will
fully makes auy false statement in such report, relative to such inter
est in any of the lands so appraised, or improvements thereon, shall 
be deemed guilty of a misdemeanor. For all services performed under 
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the requirements of this article the appraisers shall be paid at the rate 
of three dollars per day and actual traveling expenses, upon vouchers 
approved by the secretary of the board of university and school lands 
to be paid by the state treasurer upon warrants issued by the state 
auditor. 

§§ 183--187 

§ 184. Selecting and certifying lands for sale. The com- §1,, c. 11s, 18'Ja:
missioner shall from the list of lands so appraised and reported by 
the county board of appraisers select all such tracts as have been 
appraised at ten dollars per acre and upwards, and upon approval of 
such selections by the board of university and school lands shall 
make and certify to the county 9:uditors the list of lands in their 
respective counties that are offered for sale, and when transmitting 
such list shall designate the day and hour for the sale thereof; pro-
vided, that such sales shall take place only between the hours of ten 
o'clock A. M. and five o'clock P. M. and to be continued from day to 
day until all the lands advertised for sale shall have been sold or 
offered for sale, except that adjoummeuts may be made for any inter-
vening Sunday or legal holiday. 

§ 181>. Notice of sale to be published. The county auditor § 1s, c . 11s. 1s�a.
shall immediately, on receipt of the list of lauds mentioned in the 
preceding section, cause to be published in a paper designated by the 
county board of appraisers, as prescribed by section 158 of the con-
stitution, a notice of such sale, with the list of lands properly described, 
that are to be offered for sale, together with the appraised value 
thereof and the terms and conditions of sale. The board of university 
and school lands shall also publish notices of all sales for the same 
length of time in one newspaper published at the seat of govemment. 

§ 186. Kanner of sale. On the day and hour appointed for § 10, c. 11s, 111:r.i. 
such sale the commissioner, except as hereinafter provided, shall pro-
ceed to sell or offer for sale at public auetion to the highest bidder, 
at the court house or at the place where the terms of the district court 
are held, of the county where the lands are situated, the lands so 
advertised, offering them for sale and selling in the order in which 
they occur in the advertise1nent for sale. Such lands as have not 
been specially subdivided shall be offered in tracts of one-quarter 
section, according to the subdivisions thereof by the United :States 
survey, and those so sulxlivi<led in the smallest divisions thereof. No 
tract shall be sold for less than its appraised value, and in no case for 
less than ten dollars an acre. \Yhenever the commissioner cannot 
attend the sale in person such sale may be made by the deputy land 
commissioner or any other person designated and authorized by the 
board of university and school lands. 

§ 187. Terms of sale. Each tract of land shall he sold upon § 20, c. 11s, 1soa.
the following terms: the purchaser shall pay one-fifth of the 
price in cash at the time of sale, and the remaining four-fifths as 
follows : one-fifth in five years, one-fifth in ten years, one-fifth in 
fifteen years and one-fifth in twenty years, with interest at six per 
cent per annum on all the unpaid principal, annually in advance. 
The highest bidder for any offered tract shall be declared the purchaser 
thereof, and shall immediately pay over to the county treasurer the 
amount of one-fifth of the purehase price as specified in the terms of 
sale. In case the purchaser fails to pay the amount so required to he 
paid at the time of such sale, such commissioner or whoever may he 
conducting the sale, shall immediately re-offer such lands for sale, 
but no bids shall be received from the person so failing to pay as 
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aforesaid; arid the person refusing or neglecting to make such payment 
shall forfeit the sum of one hundred dollars for ea<'h traC't so purchased 
by him. 

§ 188. Adjournment of sale. No adjournment of the sale
can be made after its opening, ex<'ept as provided in section 184 of 
this article, but, when the interest of the state will be subserved 
thereby, the board of university and school lands may, at any time 
not less than two weeks preceding the elates fixed for opening such 
sale, make an order postponing the same to such date as may be fixed 
in such order, which shall not be more than sixty days, giving due 
notice of the same to the �ounty auditor, who shall publish such 
notice of adjoumment and the day fixed for the same, for two suc
cessive weeks in the same papers in which the notice of sale is pub
lished; but the adjournment of any sale shall not require continued 
publication of the list of lands beyond the time specified in this 
article for such publication. 

§ 189. Withdrawal of lands from sale. The board of uni
versity and school lands may, in its discretion, on or before the day 
of sale, withdraw any or all lands that may have been advertised for 
sale or included in any list to be offered in any county, and upon such 
withdrawal shall notify the auditor of such county, specifying the 
lands included in such notice of withdrawal, who shall thereupon 
strike such lands from the lists in his office, and public notice of 
withdrawal shall be given at the day of sale before any such lands 
are offered. 

§ 190. County auditor to act as clerk at sale. Approval
of sale. The county auditor shall act as clerk of all land sales and 
leases made in his county. and it shall be his duty within five days 
after such sale or lease shall have been concluded to certify to the 
board of university and school l!lnds a list of lands sold or leased as 
provided in this article, with the price thereof and the name of the 
purchaser or lesse.e of such tract, the amount for which the lands are 
sold or leased, the amount of money paid by such purchaser, and the 
amount of principal remaining unpaid, 11.nd the board of university 
and scliool lands shall approve and confirm the sale or lease of every 
such tract, as upon examination of such certified lists and such 
further information and investigation as shall be deemed necessary, 
shall be found to have been sold or leased in accordan<'e with the law 
and without fraud or collusion. For the SE>rviC'es imposed by this 
article the county auditor shall be allowed the sum of three dollars 
per day for each and every clay so engaged, to be paid out of any 
appropriation for the expenses of appraisal and sale of public lands. 

§ 191 .  Notice to purchaser. Execution of contract. Im
mediately upon approval of the sales by the board of university and 
school lands, the secretary of such board shall prepare and certify a 
list of said approved sales to the commissioner, who shall without 
delay execute duplicate contracts in the form prescribed by the board, 
and forward the same to the county auditor of the county where the 
land was sold, whereupon it is made the duty of the county auditor 
to notify each purchaser in writing of the approval of the sale to 
him, and to appear within ten days after the date of such notice and 
pay the county treasurer the amount of interest on the deferred pay
ments as specified in the contract and execute the contracts of sale, 
ancl a failure so to appear and execute such contract shall act as a for
feiture of the payment made by the purchaser at the sale . When the 
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contracts are properly executed by the purchaser anq. the amount of 
money due thereon shall have been paid to the county treasurer the 
copy marked duplicate shall be delivered to him and the original 
returned to the land commissioner, and each contract so returned fully 
executed shall have on its fac.e in the place noted for such purpose 
the notation of the date of delivery to the purchaser, and all contracts 
not eiecuted by the purchaser shall be returned tothe land commis
sioner with a written statement thereon of the reason for such return. 

§§ 191-198 

§ 192. Sales, when void. Any sale made by mistake, or not 112s, c. 118, 1893. 
in accordance with law, or obtained by fraud, shall be void, and the 
contract of purchase issued thereon shall be of no effect; but the 
holder of such contract shall be required to surrender the same to 
the board of university and school lands, who shall, except in c.ase of 
fraud on the part of the purchaser, cause the money to be refunded 
to the holder thereof. 

§ 193. Surveys to be made when necessary. Whenever s2e,c.118,1898.
it appears to the board of university and school lands necessary in 
order to ascertain the true boundaries of any tracts or portions of 
lands, or to enable the commissioner to describe or dispose of the 
same in suitable and convenient lots, it may order all such nedessary 
surveys to be made and the expenses shall be paid out of the state 
treasury as other incidental expenses of the board of university and 
school lands are paid. 

§ 194. Subdividing land into small tracts or lots, when §21,c.118,1893.
to oe niade. Whenever in the opinion of the board of university 
and school lands the interests of the state will be promoted by 
laying off any portion of the land under its control into small parcels 
or city, town or village lots, the board may order such commissioner 
to cause the same to be done, and have the same appraised in the 
same manner as hereinbefore prescribed. 

§ 191>. Sale oflots. New appraisal. All parcels or lots so 628,c.us. 189s.
appraiseµ shall be subjed to sale in the same manner and upon the 
same terms and conditions and the contract of purchase shall have 
the same effect, as in the case of other lands for which provision is 
made in this article, and at the prices at which the same are severally 
appraised, until a new appraisal is made, which the board of univer-
sity and school lands may in its discretion order at any time, in the 
manner aforesaid, and with the like effect; but no lots or parcels so 
appraised shall be sold for less than the minimum price of said land, 
established in this article. 

§ 196. :Map to be entered of record. Whenever the com- §29,c.118,1898. 
missioner shall lay off any tract of land into small parcels or lots, as 
provided in this article, he shall cause a correct map of the same to 
be entered of rec,ord in the c,01mty where said lands are situated. 

§ ·197. Contracts of purchase. 'D4--hts under. Contracts § .Mo&&· ao, c. 118, 1893. 
of purchase, issued pursuant to the provisions of law, entitle the 
purchaser, his heirs or assigns, to the possession of the lands therein 
described, to maintain actions for injuries done to the same, or any 
action or proceeding to recover possession thereof, unless such con-
tract has bec,ome void by forfeiture; and all contracts of purchase in 
force may be recorded in the same manner that deeds of conveyance 
are authorized to be recorded. 

§ 198. Assignee of purchasers. Each assignee of a bona n s1, c. ns, 1sva.
fide purchaser of any of the lands mentioned in this article is subject 
to and governed by the provisions of law applicable to the purchaser 
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of whom he is assignee; and he shall have the same rights in all 
respects as an original purchaser of the same class of lands. 

§ 199. Contract.a may be surrendered and two or more
issued, when. Whenever the holder of any contract of purchase 
of any state or school land shall surrender the same to the commis
sioner with a request to have the same divided into two or more con
tracts, it shall be lawful for the commissioner to issue the same; pro
vided, that the proposed subdivision shall be only in the smallest of 
the regular government or state subdivisions; and, provided, that no 
new contracts shall issue while there is due and unpaid any interest, 
principal or taxes on the principal contract of sale, nor in any case 
where the com·missioner shall be of the opinion after an examination 
of the lands, if necessary, that the security would be impaired and 
endangered by the proposed division, nor until such proposed change 
shall have the approval of the board of university and school lands, 
and for all such new certificates a fee of fh·e dollars for each certifi
cate so issued shall be paid by the applicant, which fee shall be paid 
into the state treasury and become a part of the expense fund of the 
board of university and school lands. 

§ 200. Contract void on failure to pay principal, interest
or taxes. In case the annual interest due on the first day of January 
in any year shall not be paid within ten days thereafter by the pur
chaser or by any person claiming nuder him, the contract shall, from 
the time of such failure, be void. In case any installment on the 
purchase price shall not be paid within ten days after the same 
becomes due by the provisions of contract of sale, the contract, from 
the time of such failure shall be void. And in case any of the taxes 
assessed against the lands described in any contract of sale for any 
year as provided for in this article shall remain unpaid on the second 
Monday of October of the following year, the contract shall be void. 
And in all cases where any contract becomes void by reason of failure 
to make the payments required by the contract and the terms of this 
section, it shall be the duty of the board of university and school 
lands to declare such contract of sale ,·oid, and notify the holder 
thereof of such declaration by written notice mailed to his post office 
address and to send a duplicate copy thereof to the auditor of the 
cow1ty in which such laud is situated, and to order the commissioner 
to take r.ssession of the land described in such contract.

§ 20 . Redemption before re-sale. In all cases where the
rights of a purchaser, his heirs or assigns, become forfeited under 
the provisions of this article, by failing to pay the amounts required, 
such purchaser, his heirs or assigns, may, before the re-sale at public 
auction of the lands described in such contract, pay to the state 
treasury the amount of interest due and payable on such contract, 
and all costs which have been incmTt>d in addition thereto, together 
with interest at the rate of twelve per cent per annum on the interest 
and costs so due from the date of delinquency to the date of payment, 
and such payment shall operate as a redemption of the rights of su�h 
purchaser. his heirs or assigns, and such contract from the time of 
such payment shall be in full force and effect, as if no forfeiture had 
occurred; provided, that after the rights of a purchaser, his heirs or 
assigns shall have become forfeited under the provisions of this 
article, the board of university and school lauds shall ham the power, 
and it is hereby made their duty to provide for the re-sale of said 
land so forfeited if in their opinion a resale of said land shall be 
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most advantageous to the state, otherwise the said hoard shall pro
vide for the lensing of said land from year to year as herein provided, 
and after a lease of said land shall be made by said hoard, the lessee, 
his heirs and assigns, shall be entitled to the full and absolute posses
sion of all of said lands and premises so leased. 

§§ 201-207 

§ 202. Fee in state until contract fulfilled. The fee of each s 85, c. 11s, 18\ls�
pare.el of such lands shall be and remain in the state until the patents 
hereinafter provided for are issued for the same respectively, and no 
patent shall issue until full payment of all sums and full compliance with 
all the conditions of the contract of purchase, and in case of non-
compliance by the purc,haser, his heirs or assigns, with the terms of 
the contract as aforesaid, or with the provisions of law applicable 
thereto, any and all persons being or continuing in possession of any 
such lands after a failure to comply with the terms of the contract as 
aforesaid, or with such provisions of law, as aforesaid, without a 
written permission of the commissioner, shall be deemed and held to 
detain such land fordbly and without right, and to be trespassers 
thereon. 

§ 203. Recovery of possession. In case any person holds or s 86,c. 118, 189s •. 

continues in possession of any of the land mentioned in this article, 
contrary to the conditions or covenants of any lease or written agree-
ment, he shall be liable to an action of forcible detainer, or any other 
proper action for the recovery of possession of such lands and dam-
ages for detention of the same. 

§ 204. Reconveyance to the United States. In all cases s 37,c. m, 1893.
where lands have been erroneously or improperly certified or con-
veyed to the state of North Dakota for school or other purposes by 
the United States, the governor of the state is authorized to recon-
vey or relinquish by the execution, under his hand and the seal of 
the state, of such conveyances as will be necessary to convey or relin-
quish the title which the state may have to such lands. 

§ 206. Patents, when to issue. When any land sold under I ss, c. 11s.189a.
the provisions of this article has been fully paid for, and all terms of 
the contract of purchase fully complied with, the board of university 
and school lands shall so certify to the governor, who shatl thereupon 
issue to the purchaser thereof, his heirs or assigns, a patent conveying 
the title of the state to such land, and the governor shall in like 
manner issue a patent to any purchaser of the rights, title and interest 
of the original purchaser, his heirs or assigns, acquired by any execu-
tion sale. All such patents shall be signed by the governor and 
attested by the secretary of state with the great seal of the state of 
North Dakota, and shall be countersigned by the board of university 
and school lands with the seal of the secretary of said board. 

§ 206. Patents to be recorded. The registers of deeds of the 139,c.us,1893.
several counties of this state are authorized to record all patents issued 
by the governor pursuant to the provisions of this article; and the 
records thereof shall have the same effect as the record of other con-
veyances executed according to the laws of this state. 

§ 207. Taxation of lands after sale. Purchaser of tax S-10,c.11s,1s,a.
certiftcate. The commissioner shall, as soon as possible after a sale 
of lands, transmit to the auditor of each county, in which any lands 
mentioned in this article have been sold, a detailed description of 
each parcel of the land so sold and the names of the purchasers, and 
the auditor shall extend the same upon his tax duplfoate for the 
puq . ,Sl' of taxation, and the same shall thereupon become subject to 
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taxation the same as other lands, and the taxes assessed thereon, 
collected and enforced in like manner as against other lands; provided, 
however, that the purchaser at tax sale of any such lands sold for 
delinquent taxes shall only acquire by virtue of such purchase such 
rights and interest as belong to the holder and owner of the contract 
of sale issued by such commissioner under the pro,·isions of this 
article, and the right to be substituted in the place of such holder and 
owner of such contract of sale, as the assignee thereof; and upon the 
pr�uction to the proper officer of the tax certificate given upon such 
tax sale, in case such lands have not been redeemed, such tax pur
chaser shall have the right to make any payment of principal or inter
est then in default upon such contract of sale, as the assignee thereof. 

§ 208. Payment to county treasurer. Duty of treasurer.
The purchaser of any land mentioned in this article, or his assigns, 
may pay to the county treasurer of the county in which such land 
lies any amount which may be due from time to time on the contract, 
either for principal, interest, rents or penalty, and for the amounts so 
paid the county treasurer shall give to such person a duplicate receipt 
specifying the amount paid, date of payment, whether for principal, 
interest or penalty, and the fund to which it is applicable, the number 
of the contract, the name of the original purchaser of the land, or 
the assignee thereof, which receipt shall be countersigned by the 
auditor of said county, and have the same force and effect as if given 
by the state treasurer. All moneys received by the county treasurer, 
under the provisions of this article, shall be held at all times subject 
to the order and direction of the state treasurer for the benefit of the 
funds to which the moneys respecth-ely belong; and during the 
months of January, March, June and October of each year, and such 
other times as he may be requested so to do by the state treasurer, he 
shall pay into the state treasury all moneys received on account of 
such funds since the last payment he may have made. 

§ 209. Bond of county treasurer. Conditions of. The
bond of each county treasurer shall be conditioned for the honest and 
faithful discharge of all trusts and responsibility imposed by this 
article, and.for the faithful payment of and accounting for all moneys 
received by him under the provisions of this article to the state 
treasurer or any other person entitled to receive the same, and the 
board of university and school lands shall on or before the first day 
of January, following any election for county officers, certify to the 
chairman of the board of county commissioners of each county the 
amount of money liable to come into the hands of the treasurer of 
the county under the provisions of this article, and the board of 
county commissioners shall add to the amount of the sum required 
on his regular official bond to the county double the sum so certified 
by the board of university and school lands, and the record of the 
proceedings of such board of county commissioners when fixing the 
amount of such bond shall specify in two separate items the 
aggregate amount of the bond so made up, designating one sum as the 
amount to indemnify the county, and the other to indemnify the 
state for any losses incurred by reason of failure to comply with the 
provisions of all laws regulating his duty. 

§ 210. Fees to county treasurer. County treasurers shall
be entitled to a fee of one-half of one per cent on each dollar collected 
or received and remitted by them in payment of principal or interest, 
fines, penalties and damages on state lands, which fee shall be 
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payable from the general fund of the class of lands on which payment 
is made to such treasurer, and such fee shall be paid to the county 
treasurer on vouchers countersigned by the county auditor and 
approved by thll commissioner of university and school lands and 
such approved vouchers shall be paid out of any appropriation for 
the expenses of appraisement and sale of such lands. 

§§ 210-216 

§ 211. Duty of county auditor. The county auditor shall, at § +i, c. us, 1898.
the time he is required by law to return abstracts of settlement to the 
state auditor, also forward all duplicate receipts of principal, interest 
or penalty on state lands, with a certified statement of such collections 
by the county treasurer, specifying the amount of each item; and he 
shall also make such retum at any other time as may be required by 
the board of university and school lands. 

§ 212. List_of lands sold to be furnished county treasurer. § 45, c . us,1893.
Ori or befor€ the first day of December in each year the commissioner 
shall cause to be made out and transmitted to county treasurers a 
statement showing the lands sold in their respective counties, the 
number of the contracts of purchase, the name of the person to whom 
each contract was issued, and the amount of both principal and inter
est due on each on the first day of January, together with such direc
tions, instructions and blanks as shall enable the county treasurers to 
carry out the provisions of this article. 

§ 213. Township assessors to e:xamine state lands. It § 48, c . us, 1893.
shall be the duty of all township and district assessors, whenever 
required by the commissioner to examine and report on any lands 
designated to them by him, in the manner and form prescribed by him, 
and for such examination they shall be paid at the rate of three dollars 
per day for time actually engaged, upon vouchers approved by the 
commissioner. 
1 214. Transfer of records to commissioner. All abstracts § 4i. c. 118, 1898. 

an conveyances of title to the state of North Dakota whether the am'd. 
said lands are held for penal, educational, charitable, school or other 
purposes, shall be, by those in whose charge such conveyances now 
are or may come, deposited with and remain in the control of the 
commissioner of university and school lands. 

§ 216. Permanent and general funds. The principal accru- 11 48,c. us, 1893,
ing from all sales of school, university or other state lands under the 
control of the board of university and school lands, as provided for 
in this article, shall become a part of the several permanent funds to 
which they respectively belong and shall not be reduced by any means 
whatever. All moneys received as interest, for rents, penalties, per-
mits or from any source other than from the principal of sales shall 
become a part of the general or current funds to which they respect-
ively belong and shall be distributed as directed hy law. 

§ 216. Quantity of lands to be sold. No more than ·one-
fourth of the common school lands of the state shall be sold within 

§ 49. c. 118, 18!13. 
the first five years after they become salable under the prO\·isions of 
section 155 of the constitution, nor more than one-half of the 
remainder within ten years after the same become salable as aforesaid. 
The residue ·may be sold at any time after the expiration of such ten 
years; provided, however, that the coal lands of the state shall not be 
sold, but may be leased under the provisions of any law goveming 
such leases. The words " coal lands " include lands bearing lignite 
coal. 
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§ 217. Lands subject to lease. All the common school lands
and all other public lands of the state that are not of such value as 
will admit of appraisal at ten dollars or more per acre, at the time of 
any regular appraisal, may be leased ; provided, that no leases can be 
granted for a period longer than five years, and only for pasturage 
and meadow purposes, and at a public auction after notice as herein
after provided ; provided, further, that all of such school and public 
lands now under cultivation may be leased at the discretion and under 
the control of the board of university and school lands for other than 
pasturage and meadow purposes until sold. All rents shall be paid 
annually in. advance. 

§ 218. Appraisal for lease by county board. It shall be
the duty of the county board of appraisers, each and every year, if so 
ordered, to appraise in the same manner as all other lands that are 
listed for taxation are appraised all the common school and other 
public lands of the state in their respective districts that may be in
cluded in the order, making a return of all such appraisals to the 
board of university and school lands in the form prescribed on blanks 
furnished by the boanl; such returns to be made on or before the 
first day of July of the same year ; and for any services performed 
as required by this article they shall be paid at the rate of three dol
lars per day, to be paid by the state treasurer out of the funds appro
priated for the current expenses of such board. It shall be the duty 
of the board of university and school lands to equalize the appraise
ments so returned as to counties by adding thereto or taking there
from such a uniform pereentage as may in its judgment seem proper 
and fair in order to arrive at a just and equitable equalization between 
the several counties, and upon such valuation so fixed the board of 
university and 8Chool lands are authorized to fix a per cent per acre 
as the minimum price at which the land can be leased; provided, that 
the lowest price of lands leased for pasturage cannot be below one
half of one per cent of the average value in the county, and for any 
cultivated lands in the county the lowest price cannot be below two 
and one-half per cent of the appraised value of each cultivated tract. 
And when advertising the same for lease they shall set opposite each 
description the value thereof as equalized by them, which valuation 
shall form the basis for leasing the same. 

§ 2 19. Selection of lands for lease. The board of university
ancl school lands shall have the power, and it is hereby made their 
duty to select from the lands so appraised such tracts as in the judg
ment of the board can be leased with profit to the school and other 
permanent land funds of the state, or as the legislative assembly may 
by law order to be leased, and shall on or before the first day of March 
in each succeeding year advertise for lease and offer for lease such 
lands as have thus been selected. 

§ 220. Advertisement for leasing. All such lands to be leased
or offered for lease lying within the respective counties shall by the 
board of university and school lands be advertised for lease by publi
cation one� a week for not less than sixty days in some newspaper of 
general circulation in the vicinity of such lands. Such advertise
ment shall contain the designation or proper description of each tract 
or pared of land so to be leased, the appraised value of C'ach tract and 
the per C{'nt on such valuation fixed by the board as the minimum 
price at. which such land can he leased and the terms of the lease. A 
copy of such advertisement shall also be posted in a conspicuous place 
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at the court house of the county, and a notice of the time and place 
where the said lands are to be leased shall also be published for not 
less than sixty days in one newspaper at the seat of government by 
such board of university and school lands : provided, that if in the 
opinion of the board there will not be sufficient of such lands situate 
in any county leased to pay the expenses of advertisement in a news
paper, the notice may be �iven by posting as aforesaid.

§ 221. Manner of easing. By whom made. How con- § &1,c. 11s,1 8!la.
ducted. It shall be the duty of the commissioner of university and 
school lands, or such other person as may be appointed by the board 
of university and school lands, to conduct the leasing of such lands 
in aooordanc,e with the provisions of this article and such directions 
as shall be prescribed therefor by the board : provided, that the leas-
ing shall be at public auction to the highest bidder at the court house 
or place where terms of the district court are held, commencing on 
the day specified in the advertisement for such lease and between the 
hours of ten o'clock A. M. and five o'clock P. M. to continue from day 
to day until all tracts or parcels of land advertised for lease shall have 
been leased or offered for lease ; but the time for leasin� the same 
shall not exceed ten days in any county, exc,ept that an adJournment 
may be made over the Sabbath or any legal holiday. In counties 
where a large number of tracts of land are to be lell'Sed the land 
situated in certain townships may be designated in the advertisement 
to be leased on certain specified days and in such case such lands 
shall be leased or offered for lease on such specified days, or for want 
of time for the leasing or offering for lease of all such designated 
lands, the leasing of those unoffered may be adjourned until the fol-
lowing day or days, when they must be the first lands offered for 
lease. Such lands as shall not have been specially subdivided shall 
be leased or offered for lease in tracts of one-quarter section each, and 
those so subdivided in the smallest subdivision thereof. Notice must 
be given when the land is offered that all bids are subject to approval 
by the board. At the time of offering the lands for lease the county 
auditor of the county shall act as clerk, and it shall be his duty to 
make report thereof, stating the terms of such leasing, as is prescribed 
in section 190 for makin\reports of sales.

§ 222. Deposit by idders. Forfeit on failure to pay. In § :;.;, c. 11s. 1s�s.
offering any tract or parcel of land no bid shall be entertained until 
the bidder therefor shall deposit fifty per cent of the minimum price 
fixed in the advertisement, which deposit, should he be the successful 
bidder, shall be applied as part payment on the lands so leased by 
him, but should he fail to pay the balance required on his bid he 
shall forfeit the money so deposited. Deposits by all unsuccessful 
bidders shall be returned to them. All competitive bids shall be on 
the basis of so many dollars premium over and above the minimum 
price at which the tract is offered. The annual rent in all cases of 
lease shall be payable in advance as hereinafter provided. 

§ 223. Adjournment of lease. Whenever the board of uni- § oo,c. m, 1893. 
versity and school lands finds that the interests of the state will be 
subserved by the adjournment of the time for offering lands for lease, 
the authority conferred by section 188 for adjournment of sales is 
made applicable to the leasing of lands. 

§ 224. · Approval of lease and execution of contract. !l 5,, e . m. 1893. 
Immediately upon the receipt of the report of the county auditor as 
required by this article the board of university and school lands 
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shall approve and confirm the lease of all such tracts as in their 
judgment should be made, and shall at once certify a list of the 
approved leases to the commissioner who shall without delay execute 
duplicate contracts of lease in the form prescribed by the board and 
forward the same to the county auditor of the respective counties 
where the land was leased, who shall notify each lessee in writing to 
appear within ten days after date of notification and pay the county 
treasurer the amount of money required to complete the contract, 
and execute such contract of lease; an<l a failure to appear and exe
cute the contract shall forfeit the deposit made at time of the bid. 
When the contract is properly executed by the lessee and the amount 
of money due thereon shall have been paid to the county treasurer, 
the copy marked "duplicate" shall be delivered to him and the orig
inal thereof shall be returned to the commissiontlr, and each contract 
fully executed and so returned, shall have on its face in the place 
noted for such purpose the notation of the date of delivery to the 
lessee, and all contracts not executed by the lessee shall be returned 
to the commissioner with a written statement thereon of the reason 
that they are not executed. 

§ 226. Lessee not to destroy timber. No lessee of any of
the common school or public lands of the state, or his heirs or assigns, 
shall cut down or take away from such tract any timber, trees or 
wood., or suffer or cause the same to be done by any person, except 
that such lessee may cut clown or use such amount of dead, or pros
trate trees, or timber as may be sufficient to supply him with fuel for 
his family or the families of his employees actually residing upon 
such tract. Any lessee violating the provisions of this section shall 
forfeit his lease and all rights and interests thereunder, and shall be 
liable to the state for damages sustained by the state by reason 
thereof, and shall be guilty of a misdemeanor. 

§ 226. Lessee not to break uncultivated land. No lessee,
or the heirs or assigns of any lessee, of any of the common school or 
public lands of this state, leased for meadow or pasturage purposes, or 
of school or public lands leased for the purpose of cultivation, which 
may contain any uncultivated or unbroken land, shall break, plow or 
cultivate any unbroken land on any tract so leased, or cause or suffer 
it to be done by any other person. And any lessee, or his heirs or 
assigns, who shall violate the provisions of this section shall incur the 
same forfeitures and liabilities as are provided in the preceding sec
tion, and shall also be guilty of a misdemeanor. 

§ 227. Hay not to be cut before July 10th. No lessee, or
his heirs or assigns, shall mow or cut for hay or feed any grass on 
any unbroken land, or cause or suffer the same to be done by any 
other person prior to the tenth day of July in any year. And any 
lessee, or his heirs or assigns, who shall violate the provisions of this 
section shall incur the same forfeitures and liabilities as are provided 
in section 225 and shall also be guilty of a misdemeanor. 

§ 228. Board may grant permits to cut hay, remove
timber, etc. The board shall have authority, when in its judgment 
it is for the best interests of the state so to do, to sell the right to cut 
grass on any of the public lands of the state and to sell any fallen and 
dead timber on such lands for such price and on such terms and con
ditions as it may think proper; provided, that all such permits shall 
be only for the current season and between the fifteenth day of June 
and the first day of April of the following year, and that the control 
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or rights of occupancy of such lands shall be only such as is specified 
in such permit, and the board of university and school lands may 
app?int as local agents to carry ou� the prov�sions_ of this �ction the
chairman of the board of township supervisors m orgamzed town:� 
ships, the commissioner of any district where the townships are not 
organized, or any other suitable person who is a resident of the town
ship where the public lands are situated, who upon accepting such 
appointment and before entering upon his duties as such agent shall 
take and subscribe an oath or affirmation justly and impartially to 
perform the duties of his office to the best of his ability, which oath 
shall be recorded in the office of the secretary of state and filed in the 
office of the board of university and school lands. The duties of such 
agent shall be prescribed by the commissioner, to be approved by the 
board of university and school lands, and compensation for his service 
shall be fixed by the board, based upon a percentage of the amounts 
of money collected and remitted to the state treasurer from the sale of 
grass and timber in his township or district. 

§ 229. Trespass upon public lands. Civil action for.
Whoever commits any trespass upon any of the lands owned, or held 
in trust, or otherwise by the state shall be liable in treble damages in 
an action to be brought in the name of the state, if such trespass is 
adjudged to have been willful; but single damages only shall be 
recovered in such action if such trespass is adjudged to have been 
casual and involuntary. 

§ 230. Willful trespass. Penalty. Whoever commits any
wiflful trespass upon any of the lands owned or held in trust or other
wise by this state, either by cutting down or destroying any timber 
or wood standing or growing thereon, or by carrying away any timber 
or wood therefrom, or by mowing or cutting or removing any hay or 
grass standing or growing or being thereon, or who injures or removes 
any buildings, fences, improvements or other property belonging or 
appertaining to said land or unlawfully breaks or cultivates any of 
said lands or aids, directs or countenances such trespass or other 
injury shall he deemed guilty of a misdemeanor, and on convict.ion 
thereof shall be punished by imprisonment in the county jail not 
more than one year, or by fine not exceeding five hundred dollars, or 
both such fine and imprisonment, in the discretion of the court. Aud 
whoever is occupying, residing upon or in possession of any school or 
other public lands owned or held in trust or otherwise by the state at 
the time of the passage, approval and taking.effect of this act without 
a valid lease therefor shall be deemed and held to be a willful tres
passer thereon, and guilty of trespass upon such land, and upon 
conviction thereof shall be punished as provided for in this section 
for any other act of trespass. 

§ 231. Property to be seized. In addition to the penalties
provided for in this article against those committing trespass upon 
any of the lands owned or held in trust or otherwise by this state, the 
commissioner is authorized and empowered without legal process to 
seize and take, or cause to be seized and taken any and all timber, 
grass, wood or other property unlawfully severed from such lands, 
whether the same has been removed from such lands or not, and may 
dispose of the property so seized and taken, either at public or privatt-1 
sale, in such manner as will be most conducive to the interests of the 
state; and all moneys arising therefrom after deducting the reasonable 
and necessary expenses of such seizure and sale shall be made a part 
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of the general fund belonging to the public lands · and shall be dis
tributed in a<'.cordance with the provisions of this article. 

§ 232. Damages. All damages recovered for any trespass, or
other injury upon or to any of the lands mentioned in this article, 
shall be paid over to the state treasurer for the benefit of the general 
fund to which the same properly belongs. 

§ 233. State's attorney to prosecute and report. The
state's attorneys of the several counties shall promptly report to the 
commissioner all cases of trespass committed upon such lands, which 
may come to their knowledge, and shall, when directed by the attorney 
general, prosecute all actions for any trespass or injury thereto, or for 
recovery of possession thereof, or otherwise. 

§ 234. Expenses of sale and lease, how paid. The expenses
of publishing notic.es of the leasing and sale of the university, school 
and all other public lands of the state shall be paid by the state treas
urer upon the warrant of the state auditor out of the general or 
current funds of the different institutions as designated in section 
215, and such expenses shall be apportioned according to the receipts 
credited each fund from proceeds of each and every sale or lease. All 
bills for such publishing shall be verified by the publisher and 
approved by the board of university and school lands. 

§ 236. Appropriation for expenses of board. There is
hereby annually appropriated out of any funds in the treasury not 
otherwise appropriated the sum of five thousand dollars, or so much 
thereof as may be found ne<'.essary, for the salaries and expenses of 
the commissioner of university and school lands, clerk hire, record 
books, blanks and all such other expenses as shall be necessarily 
incurred by the board of university and school lands in carrying out 
the provisions of this article, and such expenses shall be paid out of 
the treasury, and upon satisfactory vouchers therefor the state auditor 
shall issue his warrant for the same. 

ARTICLE 4.- THE STATE BOARD OF AUDITORS . 

§ 236. Membership of board. There is hereby created a
board of auditors for the state of North Dakota, which shall consist 
of the secretary of state, the state auditor and the attorney general, 
whose duty it shall be to examine and audit the accounts, books and 
vouchers of the state treasurer, and to take an account and ascertain 
the amount of funds in the state treasury or belonging to the state at 
least twice in each year without previous notice to the treasurer, and 
make report thereof and of their acts and doings in the premises to 
the governor, and also to witness and attest the transfer and delivery 
of accounts, books, vouchers and funds by any outgoing treasurer to 
his successor in office, and report the same to the governor. 

§ 237. State depositories. All the funds of the state shall be
deposited by the treasurer in one or more designated national or state 
banks in the state on or before the first day of each month in the 
name of the state ; such bank or banks shall be designated by the 
board of auditors in conjunction with the governor after advertising 
in one or more newspapers published in the state for at least thirty days 
for proposals and receiving proposals, stating what security will he 
given to the state for any state funds deposited and what interest 
paid on monthly balances of such funds on condition that such funds 
with accrued interest shall be held subject to draft and payment at 
all times on demand; provided, that the amount deposited in any 

116 



Public Boards. POLITICAL CODE. 

bank shall not exceed the assessed value of its capital stock. Interest 
on the funds so deposited shall be at the rate of not less than three 
nor more than four per cent per annum. 

§§ 237-2'8 

§ 238. Bond to be furnished. Before any bank shall be II s. c. 48, um.
designated as such depository it shall deposit with the state treasurer 
a bond payable to the state and executed by not less than seven 
freeholders of the state as sureties, which bond shall be approved by 
the governor and the state board of auditors, and shall be in such 
an amount as such board shall direct, not less than double the 
amount of funds to be deposited in such bank at any one time. 

§ 239. Treasurer exempt from liability. Whenever any 11 •· c. 48, 1898. 
portion of the funds of the state is deposited in any national or state 
banks in the manner above provided the state treasurer and the 
sureties on his bond shall be exempt from all liability by reason of 
the loss of any such deposited funds from failure, bankruptcy or any 
other act of such bank to the extent and amount of such funds in the 
hands of such bank at the time of such failure or bankruptcy. 

ARTICLE 5. -.BOABDS OF HEALTH, 
STATE BOARD OF HEALTH. 

§ 240. . Board, how composed. Officers of. There is hereby
established a state board of health, composed of a president, vice 
president and superintendent of public health. The attorney general 
shall be president of such board. The governor shall appoint some 
suitable person, a resident of this state, vice president, and he shall 
also appoint by and with the advice and consent of the senate a 
superintendent of public health, who shall be learned in medicine, a 
graduate of some reputable medical college authorized by law to 
grant diplomas and hold a license to practice medicine and surgery 
within the state, and be a resident of this state. The several persons 
thus appointed shall hold their offices for two years from the first 
Tuesday in April succeeding their appointment and until their 
successors are elected and qualified. 

§ 241. Duties of officers. The president of the board shall
preside at the meetings thereof, and the vice president shall perform 
the duties thereof in his absence. The superintendent of public 
health shall be secretary of said board. He shall keep a record of all 
the proceedings of the state board of health, and of his own acts as 
such superintendent, and he shall perform such other duties as are 
prescribed by this article, or which may be prescribed by the state 
board of health. The records kept by the superintendent shall be at 
all times open to the inspection of the public. 

§ 242. Meetings of the board. The several persons composing
the state board of health shall meet as often as once in every six 
months at such place in the state as they may �point. 

{$ 243. Powers and duties of board. The board shall have 
power and it shall be its duty : 

1. To fix the time and the place of the meetings of the board, sub
j.ect to the provisions of the last section. 

2. To make rules and regulations for the go,ernment of the board,
its officers and its meetings. 

3. To make and enforce all needful rules and regulations for the
prevention and cure, and to prevent the spread of any contagious, 
infectious or malarial diseases among persons and domestic animals. 
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4. To establish quarantine, and isolate any person affected with
contagious or infectious disease. 

5. To isolate, kill or remove any animal affected with contagious
or infectious disease. 

6. To remove or cause to be removed any <lead, decaying or putrid
body, or any decayed, putrid or other substance that may endanger 
the health of persons or domestic animals. 

7. To condemn or cause to be destroyed any impure or diseased
article of food that may be offered for sale. 
· 8. To superintend the several boards of health in cities, villages
and towns and the county boards of health of the several counties.

9. To empower and direct the superintendent of public health to
do or cause to be done any or all of the things mentioned in subdi-
visions four, five, six, seven and eight of this section. . . § 244. Compensation of officers. The president and vice
president of the board shall receive no compensation for the perform
ance of their official duties, but they shall be paid five cents for every 
mile actually and necessarily traveled and such other necessary 
expenses as they may pay or incur in attending the meeting of the 
board, or in the performance of their duties as such officers. 

COUNTY BOARD OF HEALTH. 

§ 24lS . Board, how composed. There is hereby established a
county board of health, composed of a president, vice president and 
superintendent. The state's attorney in each county shall be presi
dent of the county board. The board of county commissioners shall 
appoint some suitable person, who is a resident of the county, vice 
president ;  and it shall also appoint a superintendent of public health 
for the county, who shall be learned in medicine and hold a license to 
practice medicine and surgery within the state, and the several persons 
thus appointed shall hold their offices for two years and until their 
successors are elected and qualified. 

§ 246. Duties of officers of county board. The president
of each county board of health shall preside at the meetings thereof 
and in his absence the vice president shall perform the duties of 
president. · The county superintendent of health shall be secretary of 
the board of health of his county. The county superintendent of 
health shall keep a record of all the proceedings of the board and of 
his official acts, and he shall at the end of every month make a full 
report in writing to the superintendent of public health of the pro
ceedings of the county board of health and of his official acts, and 
shall, whenever the health of persons or domestic animals is endan
gered, or when any contagious or infectious disease oc,eurs in his 
county, either among persons or domestic animals, immediately report 
the same to the superintendent of public health . 

§ 247. Meetings of county board of health. The several
county boards of health shall meet at the county seat in their respec
tive counties at such time within thirty days after the appointment 
of the county superintendent of health as he may designate. Notice 
of the time and place of such meeting shall be by him given to the other 
members of the county board at least five days prior to such meeting, 
and thereafter the board shall meet at the county seat as often as once 
in every three months. 

§ 248. Powers and duties of county board of health.
The several county boards of health shall have power within their 
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respective counties, �utside of the corporate limits of dties having a 
dty board of health, subject to the supervisory control of the state 
board of health, and the superintendent of public health, to do and 
perform all the things mentioned in subdivisions three, four, five, six, 
seven and eight of section 243. All expenses actually and necessarily 
paid or incurred by the county board of health in carrying out the 
provisions of this article shall be audited by the board and certified 
to the county commissioners and shall be paid the same as other 
county expenses are paid. 

§ 249. Powers and duties of superintendent. The county 11 11. c. 63, I&."-;.
superintendent of health shall have charge of and superintend, sub-
ject to the approval of the board of which he is a member and the 
supervisory control of the state board of health and the superin-
tendent of public health, all the matters and things mentioned in 
subdivisions four, five, six and seven of section 243 within his county, 
and in case of immediate danger to the health of persons or of 
domestic animals he may act, as in his judgment he deems best, 
without consultation with the other members of the board for the 
prevention of such danger, and shall immediately report such action 
to the president of the board and to the superintendent of public 
health. 

§ 260. Compensation. The president and vice president of 11 12. c. ea, 11'."5. 
the board shall receive no compensation for the performance of their 
official duties; but shall receive five cents for every mile actually 
and necessarily traveled in the discharge of such duties. The county 
superintendent of health shall receive five dollars per day for every 
day in which he may be actually and necessarily engaged and five 
cents per mile for each mile actually and nec.essarily traveled in the 
performance of his duties, and he shall also rec.eive such other sum 
as he may necesAarily pay or become liable to pay in carrying out and 
performing the various duties imposed upon him under the provis-
ions of this article, or by the county board of health, all of which 
accounts for services, mileage and other expenses shall be audited by 
the board and certified to the board of county commissioners and 
paid as other county expenses are paid. 

§ 261. Reports. The superintendent of public health shall on 11 1s. � - GS. 1865. 
the first day of December of each even numbered year make a full am'd. 
report to the governor, which report shall show all that has been done 
by the state board of health and by such superintendent during the 
two years preceding the making of such report, the number of cases 
treated by him and in each county by the county superintendent, 
the character and extent during such time of all contagious or infectious 
diseases that have been -reported to him, all expenditures by the state 
board, and in each of the organized counties by the county board and 
such recommendations as he may deem advisable for the better pro-
tection of the public health-and the prevention and cure of contagious 
or infectious diseases of persons and of domestic animals. 

§ 262. Vacancies. In case a vacancy shall occur in the office II t5. c. oa. 1&.�. 
of vice president or superintendent, such vacancy shall be filled by 
appointment by the governor, and the person so appointed shall hold 
the office for the unexpired term. In case a vacancy occurs in the 
office of vice president or superintendent of health in any county 
board of health, the superintendent of public health shall appoint 
some suitable person to fill such vacancy. and the person so appointed 
shall hold such office until the next meeting of the state board of 
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health and until a successor to such officer has been appointed by ·the 
state board. 

§ 253. Boards of health heretofore established, not
a.1fected. Nothing contained in this article shall in any manner 
affect any board of health heretofore established or that may be 
hereafter established in any city, village or incorporated town; pro
vided, however, that all such boards of health shall be under the 
superintending control of the state board. 

CITY BOARD OF HEALTH. 

§ 264. City board, how constituted. There is hereby estab
lished in each incorporated city in this state a board of health, which 
shall be constituted as follows : the mayor of such city shall at the 
first . meeting of the city council in April in each year appoint four 
aldermen, who, together with the city engineer and the health officer 
as hereinafter provided, shall constitute a board of health and shall 
have and exercise the powers conferred upon such boar<l by law and 
by the ordinances of sueh eity. 

§ 265. Health officer. Duties. Salary. At the first meet
ing of the city council in April of each odd numbered year there shall 
be appointed by the mayor and confirmed by the council one health 
officer, who shall hold his office for two years and until his successor 
is appointed and qualified. He shall be a oompetent physician in 
regular practice and shall perform such duties as may be devolved 
upon him by law or by the ordinances of such city. Before entering 
upon the duties of his office he shall take the usual oath of office and 
give a bond, to be approved by the city council, in the sum of one 
thousand dollars, conditioned for the faithful performauce of his 
duties, and shall receive such compensation as the city council may 
determine. 

§ 266. Local boards of health. Duties of. Each city board
of health shall perform the duties and exercise the powers herein 
provided within the limits of the city for which it is established. 
Each county board of health and city board of health shall be known 
as the local board of health. 

§ 267. Board to make sanitary regulations. Each local
board of health, within its jurisdiction, may examine into all nuisances, 
sources of filth and causes of sickness, and make such regulations 
regarding the same as it may judge necessary for the public health 
and safety of the inhabitants, and every person who shall violate any 
published order or regulation made by any board of health, shall he 
guilty of a misth,meanor and punished by a fine not exceeding one 
hundred dollars, or by imprisonment in the county jail not exceeding 
thirty davs. or both. 

§ fU>S: ·Regulations published. Notice shall he given by each
local board of health of all general orders and regulations made by 
them by publishing the same in some newspaper, if there is one pub
lished within the jurisdiction of such board ; if there is none, then 
by posting such orders au<l regulations in five public places therein, 
and such publication of such orders and regulations shall be deemed 
a legal notice to all persons. 

§ 269. Nuisance. Owner to remove. Whenever any
nuisance, source of filth or cause of sickness is found on private property 
any member of the local board of health may order the owner or 
occupant thereof at his own expense to remove the same within 
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twenty-four hours, and such order may be given to such owner or 
occupant personally or left at his usual place of abode. 

§ 260. Board to act in default of owner. Whenever such
owner or occupant shall fail to comply with the order of such board, 
it may cause such nuisance, sourc.e of filth or <',ause of sickness to be 
removed and all expenses incurred thereby shall be paid by such 
owner or occupant, or by suoh other person as has caused or permitted 
the same. 

§§ 259-266 

!I 5, c. 90, 18118. 

§ 261. Complaint to justice, when. Whenever any local § 6, c. 90, 1893.

board shall deem it necessary for the preservation of the health of 
the inhabitants within its jurisdiction to enter any building or vessel 
within such jurisdiction for the purpose of examining into and 
destroying, removing or preventing any nuisance, source of filth or 
cause of sicJmess and shall be refused entrance, any member of the 
board may make complaint under oath to a justice of the peace within 
the jurisdiction of the board, stating the facts in the case so far as he 
has knowledge thereof. 

§ 262. Justice to issue warrant. Such justice shall there
upon issue a warrant directed to the sheriff or other peace officer, 
<'Ommanding him to take sufficient aid and accompanied by at least 
one member of the board of health between the hours of sunrise and 
sunset to have such nuisance, source of filth or cause of sickness 
destroyed, removed or prevented under the diredion of such of the 
board of health as accompany him. 

§ 263. Any physician to report cases of contagion.
,vhenever it shall come to the knowledge of any physician or other 
person that a contagious, epidemic or infoctious dist>ase exists within 
the jurisdiction of any local board, he shall immediately report to 
such board in writing the name and place of residence, if known, of 
every person afflicted with such dii,ease, and if he is the attending 
physician of such person he shall report not less than twice in each 
week the condition of each person so afflicted and the state of such 
disease. 

§ 264. Duty of physician in case of death. It shall be the
duty of each practicing physician in this state to report in writing 
to the local board of health the death of each of his patients, who 
shall have died within the jurisdiction of such board of any conta-
gious, infectious or epidemic disease. Such report shall be made 
within twenty.four hours aftc>r such death and shall state the specific 
name and character of such disease. • 

§ 265. Keeper of house to report. Each keeper of any pri
vate house, boarding house, lodging house, inn or hotel shall report 
in writing to the local boar1l of health within whose jurisdiction 
the same may occur each case of contagious, infectious or epidemic 
disease which may occur in his house, inn or hotel ; such report shall 
be made within twenty-four hours after the existence of such disease 
shall become known to SUC'-h person, aud shall state the name of each 
person afflicted with such disease and the nature thereof. 

� 266, Removal of sick person. No person shall without a 
pennit from the local or state board of health carry or cause to be 
removed from without this state to this state. or from one buildinJl: to 
another within this state, or from or to any car or vessel, any person 
afflicted with auy contagious, infectious or epidemic disease, or the 
body of any person who died of such disease. 
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§ 267. Vaccination required, when. Each parent or guard
ian having the care, custody or control of any" minor or other person 
shall cause such minor or other person to be vaccinated. 

§ 268. Duty of school officials. No principal, superintendent
or teacher of any school, and no parent or guardian of any minor 
child, shall permit any child having scarlet fever, diptheria, smallpox, 
whooping-c.ough, measles or any other dangerous, infectious or con
tagious disease, or any child residing in any house in which any such 
disease exists or has recently existed to attend any public or private 
school until the local board of health shall have given permission 
therefor. 

§ 269. Burial, case of contagion, regulations. No person
shall allow to be unburied the body of any human being for a longer 
time than four days, or, when death has been caused by ap infectious 
or contagious disease, for a longer time than twenty-four hours after 
the death of such person without a permit from the local board of 
health, which permit shall specify the length of time during which 
such body may be unburied. In all cases where death has been 
caused by an infectious or contagious disease, the body shall, if 
directed by said board, be immediately disinfected as may be directed 
by it. If the body remains unburied for more than twenty-four hours 
it shall immediately be inclosed in a tightly sealed metallic coffin 
which shall not thereafter be opened and the funeral of such person 
shall be strictly private. In the removal of such body for burial, or 
otherwise, only such hearses or other vehicles shall be employed as 
may be authorized by said board, and no undertaker or other person 
shall bury or prepare for burial the body of any human being without 
a certificate signed by the attending physician or by the coroner, 
which certificate shall state the name, age, sex and place of abode and 
date of death of such deceased person, the name and duration of the 
disease of which such person died and whether or not such disease is 
contagious, and such certificate shall after the burial of such body be 
filed with the local board of health, and whenever any such dead body 
shall be presented to any c.ommon carrier within the state for trans
portation by such carrier, it shall be accompanied by a duplicate of 
such certificate signed by such attending physician or coroner : and 
no common carrier shall receive any such body for transportation 
unless such certificate shall state that the disease of which suc-h 
person died is not contagious, which duplicate shall he securely 
attached to and remain upon the outside of the coffin or other re0ep
tacle containing such dead body. 

§ 270. Infected persons. Removal of. It shall be the duty
of each local board of health, whenever it shall come to its knowl
edge that a case of smallpox, 8Carlet fever, diphtheria or other infec
tious or contagious disease exists within its jurisdiction, immediately 
to examine into the facts of the case and, if such disease appears to 
be of the character herein specified, such board shall adopt such 
quarantine and sanitary measures as in its judgment tend to prevent 
the spread of such disease, and may immediately cause any person 
infected with such disease to be removed to a separate house, if in 
the opinion of the health officer or superintendent of public health, 
such person can be so removed without danger to his health and, if such 
infected person cannot be removed without danger to his health, the 
local board shall make such qun.rantine regulations as it deems proper 
with reference to the house within which such infected person is, and 
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in such cases may cause the persons in the neighborhood to be re
moved and take such other measures as it deems necessary for the 
safety of the inhabitants, and shall immediately notify the state board 
of health of the existence and nature of such disease and of the 
measures adopted by it with reference thereto. 

§§ 270-274 

§ 271.  Temporary hospital. Each local board of health may , 11, c. 90. 1!Ws. 
provide such temporary hospital or place of reception for persons 
afflicted with infectious or contagious diseases as it judges best for 
their ac-,eommodation and the safety of the inhabitants, and all such 
hospitals and all private houses or other places in which exists any 
infectious or contagious disease shall during the existence of such 
disease be under the control and subject to the regulations of the 
local board of health and all the inmates of such house or other 
place during the existence of such disease therein must conform to 
the regulations and obey the instructions of such local board with 
reference thereto. 

§ 272. Infected clothing, etc. Destruction of. Any local , 1s. c. eo. 111113.
board of health may cause to be destroyed any bed or bedding, 
clothing, carpets or other articles · which have been exposed to 
infection from such infectious or contagious disease and may allow 
reasonable compensation for the same, or may provide a proper place 
with all necessary apparatus and attendants for the disinfection of 
such articles and cause all such articles to be disinfected thereby, 
and may provide a carriage for the conveyance of such articles or of 
persons suffering from such contagious or infectious disease. 

§ 273. Board has full power. Expenses. Local boards of § 19, c. 90, lxttJ.
health may employ such persons as may be necessary to carry into 
effect the provisions of this article and the regulations established by 
them, and such physicians as they deem necessary and provide such 
necessaries of life as in their judgment shall be needed for the 
maintenance, welfare and comfort of persons afflicted with contagious 
and infections diseases. All expenses incurred by any local board 
of health in carrying into effect the provisions of this article and in 
providing for the care and maintenance of such sick persons and all 
expenses incurred under any of the provisions of this article shall be 
audited and allowed by the board incurring the same ; such expenses, 
in case of city boards of health, shall be certified to the city auditor 

· and paid out of the general fund of the city and, in case of county
boards of health, shall be certified to the county auditor and paid out
of the general fund of the county ; all expenses incurred by such
boards of health for the care, medical attendance or support of any
such sick person shall be a charge upon such person and upon the
person legally chargeable with the support of such person, and may
be collected by suit in the name of the county or city, which shall
have incurred such expense ; provided, that, if a physician is called
at the instance of such local board of health to attend a person
infected with a contagious or infectious disease, it shall be at the
expense of such city · or county.

§ 274. Neglect of duty herein. Penalty. Any health offi- § 20• c. oo. N•a.

cer, superintendent of public health or any member of any local am'd. 

board of health, who shall neglect or refuse to perform any of the 
duties required to be performed by him under the provisions of this 
article, and any person, who fails to comply with, or violates any of 
the provisions of this article, or neglects or refuses to conform to any 
rules, regulations or measures adopted by the local board of health 
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within whose jurisdiction he shall at the time be and which shall 
have been published or shall have come to his knowledge, or refuses 
or neglects promptly to obey any orders, directions or instruetions 
given to him by such board of health, shall oo guilty of a misde
meanor, and upon conviction thereof shall be punished by a fine of not 
less than ten nor more than fifty dollars, or by imprisonment in the 
county jail not exceeding thirty days, or by both. 

ARTICLE 6. - STATE BoARD OF MEDICAL ExunNERS. 
§ 271> . Board of medical examiners. How appointed.

Qualiftcations. The governor shall appoint a state board of medi
cal examiners consisting of nine members, of whom eight shall be 
practicing physicians, graduates of reputable medical colleges, who 
shall hold their office for three years after such appointment and until 
their successors are appointed and qualified. Two members of such 
board shall be homeopathic physicians and one a lawyer. 

§ 276. Officers. Meetings for examinations. Record of
licenses. Such board shall elect a president and treasurer, and shall 
have a seal. The president and secretary shall have power to admin
ister oaths. The board shall hold meeti�s for examinations at such 
place as it may designate on the first Tuesday in January, April , 
July and October of each year, and such special meetings as it may 
from time to time appoint. The board shall keep a record of all its 
proceedings, and also a register of applicants for license together with 
their ages, time spent in the study of medicine and the name and loca
tion of all institutions granting to such applicants degrees or certifi
cates of attendance on lectures in medicine or surg-ery. Such register 
shall also show whether the applicant was rejected or licensed under 
this article. Said books and register shall oo prima facie evidence of 
all matters therein recorded. 

§ 277. Examinations, how conducted. Licenses, when
revocable. All persons oofore commencing the practice of medicine, 
surgery or obstetriGs in this state shall apply to the board for a license 
so to do, and such applicant shall submit to an examination in 
the following branches : anatomy, physiology, chemistry, histology, 
materia medica, therapeutics, diseases of women and children, diseases 
of the nervous system, diseases of the eye and ear, medical jurispru
dence and such other branches as the board deems advisable, and pre
sent evidence of having attended three courses of lectures of at least 
six months each; the board shall cause such examination to be practi
cal and scientific and sufficient to test the candidate's fitness to 
pradice medicine, surgery and obstetrics. If such applic.ant passes 
the prescribed examination the board shall grant him a license to 
practice medicine, surgery and obstetrics in this state, which license 
shall be signed by the president and secretary of the board and attested 
by the seal thereof. The fee for such examination shall be twenty 
dollars, to be applied by the board toward paying the expenses thereof. 
The board may revoke or refuse a license for dishonorable or immoral 
conduct, chronic or persistent inebriety or for the practice of criminal 
abortion . In complaints for violating the provisions of this section 
the accused shall be furnished with a copy of the complaint and given 
a hearing before the board in person or by attorney. 

§ 278. Licenses to be filed. The person receiving a license
shall file the same or a copy thereof, with the register of deeds of the 
county where he resides, and the register of deeds shall file the same. 
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§ 279. Who exempt from provisions of this article. This
article shall not apply to surgeons of the United States army or navy, 
physicians or surgeons in actual consultation from other states or ter
ritories or actual medical students practicing medicine under the 
direct supervision of a preceptor. · 

§ 280. Penalty for practicing without license. Any per
son violating the provisions of this article is guilty of a misdemeanor, 
and upon conviction thereof is punishable by a fine of not less than 
fifty nor more than one hundred dollars, or by imprisonment in the 
county jail not exooeding thirty days, or by both. 

§ 281.  Certain dead bodies may be used for dissecting.
It shall be lawful for any medical association, regular physician and 
surgeon or the professors of any medical college in this state to 
receive the body of any person executed pursuant to sentence of law 
and of all persons dying in the penitentiary or county jails while under 
sentenc,e of law for crime, to be used within the state for the advance
ment of anatomical science, preference being given to medical colleges 
established by law within this state. 

§ 282. Remains to be interred. Every physician, surgeon or
professor before rec,eiving any such body shall give to the officer 
surrendering the same a sufficient bond conditioned that such body 
shall be used only for the promotion of anatomical science within this 
state and so as not to outrage public feeling; and that after having 
been so used the remains thereof shall be interred in some public 
cemetery. 

§ 283. When body not to be used for dissecting. If the
deceased during his last illness requested to be buried or, if within 
thirty-six hours after his death any friend or relative asks to have the 
body buried, the body shall not be so surrendere.d, but shall be 
buried. 

ARTICLE 7 . - STATE BOARD OF PHARMACY. 

§ 284. Board of pharmacy, how appointed. Vacancies.
The state board of pharmacy shall consist of three members, who 
shall hold office for three years and until their successors are appointed 
and qualified. Annually or whenever a vacancy occurs in such board 
the governor shall, upon the recommendation of the North Dakota 
pharmaceutical association, appoint some member thereof as a mem
ber of the board or to fill a vacancy as the case may be. 

§ 285 . Organization of board. Examinations. Such board
shall within thirty days after the appointment and qualification of a 
new member for the full term, meet and organize by the selection of 
a president and secretary from ite own m,embeTs, who shall be elected 
for the term of one year and perform the duties prescribed by the 
board. It shall be the duty of the board to examine all applications 
for registration submitted in proper form; to grant certificates of reg
istration to such persons as may be entitled to the same under the 
provisions of this article ; to cause the prosecution of all persons 
violating its provisions; to report annually to the governor and to the 
North Dakota pharmaceutical association upon the condition of 
pharmacy in the state, which report shall also set forth the proceed
ings of the board for the year, as well as the names of all pharmacists 
registered. The board shall hold at least two and not more than four 
meetings each year for the examination of applic,ants for registration 
and the transaction of such other business as shall pertain to its 
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duties, and it shall give at least thirty days' public notice of the time 
and place of such meeting in three pharmaceutical journals of general 
circulation in the state. The board shall make rules for the proper 
execution of its duties and shall keep a book of registration, in which 
shall be entered the names and places of business of all persons 
registered and the facts on which such registration was granted. Two 
members of the board shall constitute a quorum. The board shall 
have power to cancel the certificate of any registered pharmacist for 
intemperance, incompetency or illegal sale of intoxicating liquors, 
upon the sworn complaint of three reputable citizens, charging any 
registered pharmacist with intemperance, incompetency or the illegal 
sale of intoxicating liquors. The board shall appoint a time and 
place for hearing such charges and shall give the pharmacist so 
charged at least ten days notice by mail of the time and place of the 
hearing, when he shall appear and answer such charges. If the board 
finds any of such charges to be true, they shall forthwith cancel the 
certificate of such pharmacist and a.is registry as a pharmacist. 

g 2, c. 108. 1890. § 286. Who entitled to registry. To entitle a person to 
am'd, registry he must be a graduate in pharmacy from a college approved 

by the board or have been engaged for a period of not less than four 
years in the preparation of physicians' prescriptions. 

i; 8, c. 108. 1890. § 287. Certificates. Fees. Each applicant for registration!i 3• c. 80• 1893• shall pay to the secretary the sum of five dollars, before examination,
provided, that in case of a failure to pass a satisfactory examination, 
he may be re-examined at any regular meeting of the board upon pay
ment of a fee of three dollars. Registration as a phannacist entitles 
the person registered to membership in the North Dakota pharma
ceutical association. 

11 9, ';i.:i�·
.
1890. § 288. Registered assistants, qualiftcations of. Fees. Any 

assistant in pharmacy over the age of eighteen years, not having the 
qualifications of a registered pharmacist, who shall have been engaged 
two years in assisting in the compounding of prescriptions, shall upon 
furnishing satisfactory evidence thereof to the board and upon pay
ment of a fee of one dollar be entitled to a certificate as a registered 
assistant. Annually thereafter during the time he shall continue in 
such duties he shall pay to the secretary the sum of fifty cents for 
which he shall receive a renewal of such certificate. 

, 10, c. �08. 1890. § 289. Registration fees. Certi:flcates to be posted. Each 
l! 4• ca:.i893• , registered pharmacist engaged in the practice of his profession shall, 

annually, during the time he shall continue such practice, 011 such 
date as the board of pharmacy shall determine, pay a registration fee, 
to be fixed by the board, in no case exceeding three dollars, upon 
which he shall receive a renewal of such registration and of member
ship in the North Dakota pharmaceutical association. Each certifi
cate of registration and each renewal thereof shall be conspicuously 
posted at the place of business of the holder. 

11 1 1 • c. 108, 1890• § 290. Salaries. Board to make reports. The secretarv of
!I 5, c. so. 1ao3. the state board of pharmacy shall receive a salary which shall be 

am'd, determined by such board ; he shall also receive his traveling and 
other expeuses incurred in the performance of his official duty. The 
other members of such board shall each receive the sum of five 
dollars for each day actually engaged in its service, and all legitimate 
aud necessary expenses incurred in attending the meetings of the 
board or in performing other official duties. 8uch expenses shall be 
paid only from the moneys received by the board under the provis-
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ions of this article, and no part of the salary or other expenses of the 
board shall be paid out of the state treasury. Any moneys remaining 
after the payment of the salaries and expenses herein provided for 
shall be held by the secretary of the board as a special fund for meet
ing the expenses of the board and of the annual meeting and report 
of the North Dakota pharmaceutical association and oth�r necessary 
expenses that may be incurred by such association. The secretary of 
the board shall give such bonds as the board shall from time to time 
require. The board shall in its annual report render an account of 
all moneys received and disbursed by it. 

§ 291. Forfeited membership. How renewed. Nothing
in this article shall be so construed as to prevent any person, who has 
once been a member by examination, and who may have forfeited his 
membership by non-payment of fees, from renewing his registration 
within two years by paying such fees without examination. 

ARTICLE 8.-STATE BOARD OF DENTAL EXAMINERS. 

§ 292. Who may practice. License. It shall not be lawful
for any person to practice dentistry in this state without having a 
license so to do from the board of dental examiners . 

. § 293. Board, How constituted. The state board of dental 
examiners, consisting of five members, heretofore created, shall con
tirrne to be the state board of dental examiners. Upon the expiration 
of each member's term of office the governor shall appoint his suc
cessor, who shall hold office for five years and until his successor is 
appointed and qualified. All vacancies in such board shall be filled 
by appointment by the governor. No person shall be eligible to 
appointment on such board who is not a practicing dentist in this 
state. 

§ 294. Power to make rules. Officers. Records. Such
board shall have power to make reasonable rules and regulations for 
carrying into effect the provisions of this article. It shall choose one 
of its members president and one secretary thereof, and shall hold 
regular meetings twice in each year, and such special meetings as the 
board may by its rules provide. A majority of the members of the 
board shall constitute a quorum for the transaction of business, but a 
less number may adjo1,1rn from time to time. The board shall keep 
full and complete minutes of its proceedings and of its receipts and 
disbursements and a full and accurate list of all persons licensed and 
registered by it, and such records together with the list of licensed 
and registered dentists shall be public records, and shall at all reason
able times be open to public inspection. Such records, or a transcript 
of the same, or any part thereof, under the seal of the board, duly 
certified by the secretary thereof, shall be competent evidence of the 
facts therein stated. A certificate of the secretary under the seal of 
the board, stating that any person is or is not a registered dentist, 
shall be prima facie evidence of such fact. The president and secre
tary of the board shall have authority to administer oaths, and the 
board shall have power to hear testimony as to all matters relating to 
the duties imposed upon it by law. If any member of the board shall 
without cause absent himself from two of its regular meetings con
secutively his office shall be deemed vacant and such vacancy shall be 
filled by appointment as hereinbefore provided. 
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§ 291>. Certiftcate of registration. Fee. It shall be the duty
of each person licensed by the board to practice dentistry in this 
state to procure from the secretary of the board, on or before July 
first. annually, a c�rtificate of registration. Such certificate shall 
be issued by the secretary upon payment of a fee to be fixed by 
the board, not exceeding the sum of two dollars. All certificates so 
issued shall be prima facie evidence of the right of the holder to 
practice dentistry in this state during the time for which they were 
issued. Any certificate or license granted by the board may be 
revoked by it upon conviction of the party holding it of a violation 
of any of the provisions of this article. Every person receiving such 
certificate shall conspicuously expose the same in his place of 
business. 

§ 290. Examination and quallilcation of practitioners.
Any person desiring to begin the practice of dentistry in this state 
must in order to be eligible for examination furnish to the board satis
factory evidence that he has been engaged in the active practice of 
dentistry for at least three years immediately preceding such exami
nation, or that he has pursued the study of dentistry in the office or 
under the supervision of a regularly practicing dentist for such period. 
He shall be examined by the board with referenc� to his knowledge 
and skill in dentistry, and if upon such examination such person is 
found in the judgment of said board to possess suitable qualifications 
to practice dentistry, and, if the board is satisfied that the applicant. 
has a good moral character, it shall issue to such applicant a license 
to practice dentistry in aceordance with the provisions of this article; 
provided, that any person desiring to commence the practice of den
tistry in this state and having a diploma issued by any reputable 
dental college or dental department of any university shall, in person, 
present the same to the state board of examiners, and the board being 
satisfied as to the genuineness of the diploma, may without examina
tion issue a license to such person to practice dentistry in this state 
on payment of the license fee hereinafter provided for. All licenses. 
issued by the board shall be signed by the several members thereof, 
and be attested by its president and secretary under the seal of the 
board. 

§ 297. Who regarded as practicing dentistry. A person
sh�ll be deemed to be practicing dentistry within the meaning of this. 
article, who shall perform operations or parts of operations of any 
kind or treat diseases or lesions of the human tooth or jaw or correct 
malpositions thereof. But nothing in this article contained shall be 
so construed as to apply to acts of bona fide students of dentistry 
done in the pursuit of clinical advantages under the direct super
vision of a preceptor or a licensed dentist in this state during the period 
of their enrollment in a dental college and attendance upon a regular 
course in such college, or to prevent any legally qualified resident 
physician and surgeon from extracting teeth, or to prevent any person 
from using any domestic remedy or other means for the relief of 
pain. 

§ 298. Fee for examination. Annual reports, etc. The
board of dental examiners may require each person applying to it for 
examination to pay a fee not exceeding ten dollars, which shall in no 
case be returned. If the applicant shall receive a license to practice, 
he shall thereupon pay the further sum of five dollars, which shall 
also entitle him to receive a certificate of registration for the current 
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or registration year in which such license is issued. Thereafter he 
shall annually obtain a certificate as ·hereinbefore provided. Out 
of the funds received by the board each member may be paid 
the sum of five dollars for each day actually engaged in the duties of 
his office, and four cents per mile for the distance necessarily traveled 
in going to or returning from meetings of the board. Such 
expenses shall be paid from the fees received by the board under the 
provisions of this article and no part of the salary or other expenses 
of the board, except the printing of the annual report, shall be paid 
out of the state treasury. All moneys remaining after the payment 
of such per diem allowance and mileage as above provided for shall 
be held by the secretary as a special fund for defraying the expenses 
of the board in carrying out the provisions of this article. The sec
retary shall give a bond in such sum and with such conditions as the 
board may from time to time direct. The board shall make an annual 
report of its proceedings to the governor on or before the fifteenth 
day of November in eachdear, which report shall contain an account
of all moneys received an disbursed by the board during the preced
in� year. 

§ 299. Penalty for violation of this article. Any person vio
lating any of the provisions of this article is guilty of a misde
meanor; and upon conviction thereof is punishable by a fine, not 
exceeding three hundred dollars, or by imprisonment in the county 
jail, not exceeding sixty days, or by both. 

§ 300. Penalty for false pretense. Any person who shall
knowingly or falsely claim or pretend to have or hold a certificate of 
registration, diploma or degree granted by a society or by the board 
of dental examiners, or who shall falsely and with intent to deceive 
the public claim or pretend to be a graduate from any dental college, 
not being such graduate, is guilty of a misdemeanor, and upon 
conviction is punishable as provided in section 299. 

§ 301. Penalty for practicing under false name, etc. Any
person who shall be licensed under the provisions of this article and 
who shall practice dentistry under a false name with intent to deceive 
shall be liable to have his license revoked upon twenty days' notice of 
such proposed revocation and of the time and place of considering 
such revocation by the state board of dental examiners. Any person, 
who after revocation of his license continues to practice dentistry in 
this state is guilty of a misdemeanor and upon conviction thereof is 
punishable as provided in section 299. 

CHAPTER 5. 

STATE OFFICERS AND BOARDS. 

ARTICLE 1. - MISCELLANEOUS PROVISIONS. 

§§ 298-803 

11 9, c. 118, 1890.am'd. 

S 10, c. �- 18!i0. 

§ 11. c. �8. 1890. um·u. 

§ 302. Beginning and end of fl.seal year. The fiscal !! 1. c. °'· 13:•3.
year for the state shall commence the first day of July and end on the 
thirtieth day of June in each year, and all reports required annually 
or biennially by any state officer shall be made to and include the 
thirtieth day of June preceding, and all accounts of said officers shall 
be closed and balanced to that date. 

§ 303. Appropriations, when available. All appropriations § 2. c. 67, u;,,3. 
made for the maintenance of the state institutions or other purposes 
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by the legislative assembly shall become available on the first day of 
July next succeeding their enactment, unless otherwise speeially pre
scribed by law. 

§ 304. Penalty for failure to make reports. Any public
officer who is required to make an official report to any other officer, 
or board, who willfully neglects to make such report at the time and 
substantially in the manner required by law, shall forft'it and pay to 
the state a penalty of not less than twenty dollars nor more than five 
hundred dollars, to be recovered from such delinquent officer, or from 
him and the sureties upon his official bond. 

§ 306. Attorney general to prosecute. Upon the willful
neglect of any public officer to make any report required by law it 
shall be the duty of the officer or board to whom such report should 
be made promptly to notify the attorney general of such failure to 
report, whose duty it shall be to investigate th<> neglect of duty com
plained of ; and, if in his opinion, the officer has not a sufficient excuse 
for such failure,  the attorney general shall prosecute such officer for 
the recovery of the penalty above provided. 

§ 306. Penalty. Any county, city, village, civil township, school
township or school district officer, who is required by law to make 
an official report to any other county, city. village, civil town
ship, school township or school district officer, board. tribunal or 
state officer, and who willfully 1wgl1:>C'ts to make such report, or fails 
to perform such official duties, shall forfeit and pay to the state a 
penalty of not less than ten nor more than two hundred dollars, to be 
recovered from such delinqtwnt officer, or from him and the sureties 
upon his offi<'ial bond, in a civil action to oo brought by the state's 
attorney in any court of re<'ord haYing jurisdiction. 

§ 307. Examination of records. State's attorney to prose
cute. It shall be thf' duty of the hoard of county commissioners and 
the state 's attorney in each county to t•xamine the re<'ords of the several 
county officers at the Pnd of the officer's term of office to see that they 
have been properly kept. Any failure must be remedied or it shall 
become the duty of the state's at torney to prosecute any such officer 
for neglect as provided in the last section. It shall also be the duty 
of the city council, board of aldermen, village trustees, civil township 
supervisors, school township or school distdct board, as the case may 
be, to examine the rt>cords of their sewrnl officers in a like manner, 
or upon complaint by the proper board the state's attorney shall 
prosecute as provided in the last section . 

§ 308 . Blanks to be furnished. It shall be the duty of the
county, city, village, eivil township, school township or school district 
officer to provide at the expense of the county, city, village, civil 
township, school township or school district such blanks and records 
as are necessary for making the proper record and the transaction of 
any official business connected with his office . 

ARTICLE 2. - UNIFORM SYSTEM OF A c<.:OUNTINO. 

11 2. c. 1s2. 1s,o. § 309. State institutions to designate accounting officer.
am'd. Duties. The managing board of each of the statt> institutions shall 

designate an accounting officer, whost> duty it shall be to keep or 
supcrYisc the financial ac<'ounts of the inst itution and to perform such 
other duties as shall be prescri l)('d by law or by su<'h managing board . 
They shall also designate eitlwr the accounting officer or some other 
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officer of the institution to act as a purchasing agent, whose duty it 
shall be to puwhase all goods and supplies needed for the institution 
under such rules and regulations as the managing board shall pre
scribe. 

§ 310. Institution treasurer. Duties of. The managing
board of each state institution shaU also appoint an institution treas
urer, whkh treasurer shall be either some trustworthy person residing 
in the city or village at which the institution is located or some sol
vent national or itate bank in s,wh city or village. Such treasurer shall 
give a bond in such sum as the managing board may require, to be 
approved by the board and to .be subject to the approval of the gov
ernor. It shall be the duty of such treasurer to hold and safely keep 
all public funds belonging to the institution which may come into his 
hands from any source aml to pay out the same only on written orders 
signed by the accounting officer of the institution and countersigned 
by a member of the managing board, who shall have been authorized 
by a vote of the hoard to sign such orders. 

§ 311. Care and custody of funds belonging to inmates.
It shall he the duty of each superintendent of any state institution, 
when the care and custody of any funds belonging to inmates thereof 
is by law devolved upon him, to keep accurate aceounts of such funds 
in books provided for that purpose, and to pay out sttch funds under 
such rules and n•gulations as may be prt>scribed by law or by the 
board of management, taking proper vouchers therefor in all case�; 
and every such superintendent shall give a bond in such sum as may 
be required by law, or may be prescribed by the board of managers of 
such institution, to be subject to the approval of the state examiner, 
conditioned for the faithful performance of his duties and a due 
aceounting for the funds intrustecl to his care. 

§ 312. Funds belonging to institutions to be paid to
superintendent. Each officer and employee of the several institu
tions shall pay over to the superintendent of the institution without 
delay any funds which may come into his hands belonging to any 
inmates of the institution and of which the superintendent is the 
legal 0ustodian, au<l pay over to the accounting officer of the institu
tion without delay any funds which may come into his hands belong-
ing to the institution. 

� 313. Duty of accounting officer. The accounting officer of 
ea0h institution at the dose of each month or oftener shall pay over 
to the institution treasurer all institution funds which may have come 
into his hands from sales of public property, board of inmates, labor 
of inmates or from otht>r sources, and at the close of each fiscal quarter 
to draw an order on the institution treasurer in favor of the state 
treasurer for the amount of all such miscellaneous receipts, and at the 
same time to forward to the state auditor a statement of the amount 
of the same and the sources from which they have arisen. 

fi 314. Duty of state auditor and treasurer. It shall be 
the duty of the state auditor upon rec>eiving such statement to place 
in the hands of the state treasurer a draft for the amount upon the 
institution treasurer, specifying the fund to which the same is to be 
0redite<l, and upon payment of such draft to place the amount so 
received to the credit of such im,titution, adding to it any appropria
tion that may have been pre,·iously made by the legislative assembly 
for the institution, distributing it to the several appropriations from 
which it may have arisen, or - to the current expense appropriation 
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according to his discretion ; provided, that the miscellaneous receipts 
of the penitentiary and the state reform school shall be paid over to 
the state treasurer monthly instead of quarterly in like manner as 
herein provided. 

§ 316. Duplicate monthly pay rolls. Bills for supplies, etc.
The accounting officer of each institution shall prepare a duplicate 
monthly pay roll or pay rolls, showing the services rendered by each 
officer and employee of the institution, which pay roll shall contain 
the receipt of such officers and employees for the orders issued to 
them in payment for their services. Services rendered or labor 
performed by persons other than officers or employees shall be 
accounted for and proper vouchers made. The accounting officer 
shall require all persons selling goods or supplies to the institution 
to furnish with such goods, when delivered, bills or invoices in 
duplicate, and he may require persons, who furnished goods at inter
vals during the month, to furnish also a detailed statement in dupli
cate at the close of the month. Such bills and invoices shall, when
ever practicable, l:ie made upon the bill heads or blanks used by such 
persons in their business. 

§ 316. Manner of filing bills, etc. Duplicates sent to
state auditor. Each of the original and duplicate bills mentioned 
in the last section shall be inclosed · in an envelope or jacket, on one 
side of which shall be a classification of the items contained in the 
bill, and on the other side a receipt in the following form : Received 
on the . . . . . .  day of . . . . . . . . from the . . . . . . . . . . . .  ( here insert the 
name of the· accounting officer) of the . . . . . . . .  ( here insert the name 
of the institution ) an order on the treasurer of the . . . . . . . . . .  for the 
sum of . . . . . . . . . . . .  dollars, in payment of the within aceount. Any 
pay rolls and vouchers for ser.ices reudned or labor 1wrformed shall 
be inclosed in similar envelopes or jackets. One of the duplicate 
pay rolls or bills with the acC'ompanying receipts shall be retained by 
the accounting officer in the files of the institution and the other 
shall be sent tu the state auditor within thirty days after the issuance 
of an order on the institution treasurer for the payment of the same. 

§ 317. Duty of storekeeper. It shall be the duty of the
storekeeper of each institution, or some person to be designated by 
the superintendent, to check off all goods and supplies, when received, 
by the invoices ;  to certify thereon the quantity and condition of the 
same, and to notify the superintendent or the accounting officer 
forthwith, in cast1 such goods or supplies do not appear to he of the 
kind or the quantity purchased or bargained for. In case goods are 
received without an invoice it shall be the duty of such storekeeper 
or designated person to make a memorandum bill of such goods and 
certify thereon as herein required. 

§ 318. - Expense lists to be prepared monthly by account
ing officer; The accounting officer at the close of each month 
shall make, or cause to be made, an expense list for expenses incurred 
during the month under appropriations for current expenses, and a 
separate expense list for expenses incurred under appropriations for 
other purposes, showing the name of each person rendering service 
or furnishing supplies, the nature of the service rendered and at what 
rat�, the quantity, kind, price and cost of supplies fumished, and the 
amount to which each person is entitled by law ; provided, that the 
state auditor may in his discretion allow items of the same class 
amounting to less than one tlollar ea<'h, except food items, to be con-
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solidated on the expense list as "sundries." Such expense list shall 
be audited by the managing board or a committee of the same, and 
shall be certified by the accounting officer of each institution and a 
member of the managing board to be designated by the board, and 
shall be forwarded to the state auditor by the accounting officer, not 
later than the eleventh day of the succeeding month. 

§ 319. State auditor to draw warrants on receipt of § 10. c. 1s2. 1�:HJ. 

expense lists. On receipt of such certified expense list the state 
auditor shall examine, adjust and approve, suspend or reject the 
same, and ·on or before the sixteenth day of each month draw his war-
rants on the state treasurer for the amounts due thereon to each insti-
tution, and no money shall be paid out of the state treasury for the 
use of such institution except on expense lists duly certified ; provided, 
that the state auditor may in his discretion draw his warrants for an 
amount not exceeding twenty per cent in addition to the amount of 
the expense list, to be used for the immediate payment of such 
accounts as he may authorize to be 80 paid ; such payments to be 
properly accounted for on the next monthly expense list. 

§ 320. When auditor to cancel unexpended appropria- g u. c. 1s2, 1s,o. 

ti.one. The state auditor shall at the close of each biennial period 
cancel all unexpended appropriations or balances of appropriations, 
which shall have remained undrawn for the period of two years after 
the expiration of the biennial period during which they became avail-
able under the law; provided, that the governor, secretary of state and 
attorney general may continue such appropriation or balances in 
force temporarily upon recommendation of the state auditor. 

§ 321. Appropriation of miscellaneous receipts. There is § 12, c. 1s2, 1S11v. 

hereby appropriated for the use of the several institutions all the 
funds in the state treasury derived from miscellaneous receipts under 
sections 312 and 313. 

§ 322. Auditor to keep account with each organized § 1, c. 18:l. 1soo. 

county. The stat� auditor shall keep an account with each organized 
county of the state in which each county shall be charged with the 
amount of delinquent tax now due the state and with all sums here-
after le¥ied in each county for state purposes:  and credited with all 
sums paid into the state treasury on account of such taxes. 

§ 323. County auditors to furnish abstract of tax list. § 2, c. 1!13, 1800.
He shall require the county auditors to furnish him with art abstract 
of the tax lists of their respective counties when the same are com
pleted on such blanks as he shall prescribe. 

§ 324. Monthly statements of taxes collected. County 
I
s. c. 1sa, 1800.

treasurer to furnish. He shall require the several county treas- 1• ca.:;•�:'91· 
urers to furnish him with a statement, attested by the county auditor, 
on the fifteenth day of rach month, showing the amount of state taxes 
collected during the preceding calendar . month, and the October 
statement shall be an abstract of the total receipts by the county 
treasurer for the )?receding year. 

§ 32.6. Auditor to deliver to state treasurer order on § •· c. 183. 1soo. 

county treasurer. The state auditor shall immediately after receiv-
ing the statement provided for in the preceding sedion draw and 
deliver to the state treasurer an order on each county treasurer for the 
amount 80 certified as collected for the state, and chargl' the state 
treasurer with the same, giving the county credit for the amount and 
sending to the county auditor of each county a duplicate of such 
order or draft. 

138 



§§ 326---333 

§ �. c. 1•:i. 1890.

I i. e. 1 .,1. 1�. 
§ 2, c. 1. lb91 ,

§ a. c. 1sa .  Jo90.

§ 9, c. IS:!, 1890.

§ 10, c. IS:l. 1890.

I II ,  c .  t@:l. J<!JO. 

§ }2, C .  J8:J, J ,S\I().

1 13, C. 18:J. J�il(I. 

POLITICAL CODE. State Boards. 

§ 326 . State treasurer to notify county treasurer. The
state treasurer shall notify each county treasurer of the amount of 
such draft or order and designate the manner in which the money 
shall be forwarded to him, and upon receipt of the same shall forward 
such draft or order to the c-0unty treasurer with his indorsement, and 
such draft or order shall be the county treasurer's receipt for the 
amount' stated. 

§ 327. Record of fees to be kept by state officers. Re
ports. E,•ery state officer, required by section 84 of the_ constitu
tion of this state to cover into the state treasury all fees and profits 
arising from such office, shall keep a record of all such fees or profits 
in a book kept for that purpose, which book shall lw thP pro1wrty of 
the state. They shall report to the state treasurer quartnly the 
amount of fees or profits received, verified by oath, and at the same 
time pay the amount of such fees or profits to thl-' treasurer, taking 
duplicate receipts therefor, one of which shall be filed with the state 
auditor fort.hwith, and the auditor shall charge the treasurer with the 
amount thereof. 

§ 328. Apportionment of moneys belonging to counties,
how made. The apportionment of all moneys paid into the state 
treasury, any part of which is required by law to lw paid to tlw sPveral 
counties or to municipal corporations, shall he madt:> hy the auditor 
and treasurer, an<l each shall kec>p an account with such counties or 
corporations, crPditing them with all such apportionments and charg
ing them with all sums paid to them. The auditor shall draw an 
order on the state treasurer for the amount so creditl'd, and forward 
the same to the county treasurer of such county or the clerk of such 
corporation, and at the same time send a written notice to the county 
auditor or clerk of such corporatiGn, stating the amount so appor
tioned. 

� 329. Moneys, how paid from treasury. Moneys shall be 
paid from the state treasury only upon the warrant or order of the 
auditor, and each warrant shall specify upon what fund or from what 
apportionment it is to be paid; provided, however, that the treasurer 
may redeem outstanding bonds or pay interest on bonds when due 
without the auditor's warrant, retaining such bond or interest coupon 
as his vou9her for such payment until the next succt>eding settlement. 

§ 330. Account current between auditor and treasurer.
The auditor shall keep an accurate account current with the treas
urer, charging him with all moneys received and crediting him with all 
sums paid out upon the surrender of the vouchers for Ruch payments. 

§ 331. Monthly statements. The treasurer and auditor shall
on the first day of each month have a fu ll set tlement of the business 
of the preceding month, at which settlement tl10 treasurer shall tum 
over to the auditor all vouchers for payments made by him, taking the 
auditor's receipt for the same. 

§ 332. Separate accounts with the several appropriations.
The auditor an<l treasurer shall each ket>p a separate account with the 
several appropriations made by the lC'gislative assembly, and also with 
each fund created by the sale of bond'> and each permanent or current 
fund created by law. 

§ 333. Auditor and treasurer to procure books, blanks,
etc. The auditor and treasurer are authorized arnl empowered to 
procure the necessary books and blanks to enable them to comply 
with the provisions of this article . 
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ARTICLE 3. _.:._ CLERK HIRE FOR STATE OFFICES. 
§ 334. Clerk hire allowed and �ed. The following amounts

are hereby fixed and allowed for clerk hire for the several state offices 
hereinafter mentioned, which sums shall be paid in monthly payments 
on the warrant of the state auditor : governor's office, two thousand 
nine hundred dollars per annum ; secretary of state's office, two 
thousand five hundred dollars per annum; treasurer's office, one 
thousand five hundred dollars per annum; auditor's office, two · 
thousand five hundred dollars per annum; attorney general's office, 
one thousand five hundred dollars per annum; superintendent of public 
instruction's office, one thousand eight hundred dollars per annum; 
c-ommissioner of insuran0e's office, two thousand one hundred dollars 
per annum; commissioner of agriculture and labor's offic-,e, one thou
sand five hundred dollars per annum; secretary of the board of rail
road commissioners, one thousand dollars per annum ; provided, that 
all c-lerical appointments shall first be referred to the go\'ernor for 
his approval. 

§ 335. Annual appropriation. There is hereby annually
appropriated out of any money in the state treasury not otherwiBtl 
appropriated a sum sufficient to carry out the provisions of this 
artic-le. 

ARTICLE 4. - STANDING APPROPRIATIONS. 
FOR SALARIES OF !.TATE OFFICERS. 

f I , c . 9, 11191.am'd. 

S 2, c. 9, 18111. 

§ 336. Annual appropriation. There is hereby annually I 1. c. 10. 1891. 

appropriated out of any funds in the state treasury not otherwise 
appropriated such sums as may be necessary to pay the salaries of 
the various state officers.§ 337. Salaries payable monthly. Unless otherwise pro. 1 2, c. 10. 1891. 

vided by law the state auditor is directed to draw his warrant for 
such salaries monthly as the same become due. 

FOR MAINTENANCE OP PUBLIC OFFICES. 
§ 338. Supplies for public offices. Appropriation. The

board of trustees of public property are authorized and empowered to 
provide all necessary furniture, fuel, lights, stationery, postage and 
all other necessary supplies for the state offices and to make all 
necessary repairs upon the capitol building and executfre mansion 
and the public grounds and parks connected therewith, and there is 
hereby annually appropriated out of any money in the state treasury 
not otherwise appropriated the sum of seven thousand dollars, or so 
mu<'h thereof as may be necessary to carry out the provisions of this 
section, and the state auditor is empowered to draw his warrant for 
suc-h sums as he shall deem to be due on accounts or claims againi;;t 
such appropriation upon approval thereof by the gowmor, and the 
state treasurer is herehy directed to pay such warrants from the 
general fund of the state. 
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C H A P T E R  6 .

OFFICES AND OFFICERS. 

ARTICLE 1 .  - Q UALIFICATION FOR OFFICE. 

§ 339. Civil officers to qualify. Except as otherwise specially
provided, all civil officers shall qualify substantially in the manner 
and form herein set forth. 

§ 340. Certain officers to give bonds. Each civil officer
elected by the people or appointed by the governor or by any other 
authority provided by law, except the governor and the officers and 
members of the legislative assembly, judges of the supreme and district 
courts, county commissioners, court stenographers, the mayor and 
aldermen in cities, the president and trustees in villages, but includ-
ing township treasurers, clerks, justices of the peace and constables, 
shall, before entering on his duties, give a bond conditioned for the 
faithful and impartial discharge of the duties of his office, ( naming it 
fully ), and render a true account of all moneys and property of every 
kind that shall come into his hands as such officer and pay over and 
deliver the same according to law. 

§ 341 . Oath of civil officers. Each civil officer in this state
belore entering upon the duties of his office shall take and subscribe the 
oath proscribed in section 211 of the constitution. Such oath shall 
be indorsed upon the back of or attached to his bond, in case of an 
officer required to give a bond, or indorsed upon the back of or 
attached to the commission, appointment or certificate of election, in 
case of an officer not required to give a bond. 

§ 342. Approval of bonds. The bonds of all state and district
officers shall be given to the state, shall be approved by the governor 
as to sufficiency and by the attorney general as to form and such 
bonds and a duplicate original of the oaths of all other such officers 
shall be deposited in the office of the secretary of stAte . The secre
tary of state shall keep a book in which shall be mAde a correct copy 
of such bond, which book shall be called the " bond record " and, 
when such bonds have been recorded, they shall be deposited with 
and kept on file in the office of the state. treasurer, except the bond of 
the state treasurer, which shall be deposited with and kept on file in 
the office of the state auditor. The secretary of state and state treas
urer on receipt of such bonds shall issue a receipt therefor and such 
receipt shall be filed in the office of the state auditor. The bonds of 
all county, township and municipal officers shall be given to the county ; 
those of all county and municipal officers under the county shall be 
approved by the state's attorney as to form and by the board of county 
commissioners as to sufficiency, and such bonds and a duplicate origi
nal of the oaths of office of all other such officers shall be filed with the 
county auditor, except the bond and oath of such auditor, which shall 
be filed with the clerk of the district court for the county or judicial 
subdivision. The bonds of township officers shall be approved by the 
chairman of the board of supervisors of the township. 

§ 343. Amounts of bonds of various officers. The bond of
each state officer required to give a bond, the amount of which is not 
otherwise provided by law, shall be in the penal sum of five thousand 
dollars ; of the county auditor, register of deeds and clerk of the 
district court in the penal sum of ten thousand dollars each, except in 
counties having a population of less than ten thousand inhabitants, 
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in which counties such bonds shall be in the penal sum of five thou
sand dollars each; of the state's attorney and county judge in the 
penal sum of two thousand dollars each; of the county superintendent 
of schools, justices of the peace, constables and notaries public in the 
sum of five hundred dollars each. The bond of the sheriff, coroner and 
county treasurer shall each be in a penal sum to be fixed by the board 
of county commissioners ; but that of the county treasurer shall not 
be in a less penal sum than four thousand dollars, except when the 
total amount of taxes to be collected by him in any year is less than 
two thousand dollars, then in double the amount of taxes to be col
lected ; but in no case shall the bond of the county treasurer be less 
than one thousand dollars. 

§§ 343-348 

§ 344. Additional bond may be required of county treas- § 97, c.28. Po1.c.
urer. The board of county commissioners may require the county 
treasurer to give additional sureties whenever in the opinion of the 
board the existing security shall have become insufficient ; and such 
board is authorized and empowered to require from the county 
treasurer an additional bond as required by law with good and suffi-
cient sureties in such sum as the board may direct, whenever in their 
opinion more money shall have passed or is about to pass into the 
hands of such treasurer than is or would be recovered by the penalty 
in the previous bond. 

§ 341>. Failure to give additional bond. Effect. If any §111!, c.18, Pote.
county treasurer shall fail or refuse to give such additional bond or 
sureties for ten days from and after the day on which such board shall 
require him so to do, his office shall become vacant and another 
treasurer shall be appointed ac,eording to law. 

§ 346. Bonds of township and school district officers. 11 1. c. �- 1�os.
It shall be the duty of each county auditor on or before the first day am'd. 
of March in each year to procure the proper blank bonds and send 
them to the derk of each township and school district, and all such 
officers required by law to give bonds shall procure such bonds from 
the proper clerk ; and shall immediately after the execution and 
approval thereof hand the same to the clerk of the township, whose 
duty it shall be forthwith to file such bonds, ext'�pt those of justices 
of the peaC(', with the county auditor, and the county auditor shall on 
receipt thereof examine such bonds and see that they are properly 
executed and, if he finds that any bonds are not executed acc-0rding 
to law, he shall note thereon any errors and return them to the clerk 
for correction, and it is hereby made the duty of the clerk to have 
such bonds corrected forthwith and return the same to the county 
auditor. The county auditor shall not issue any order upon the 
county treasurer for funds or money belonging to a civil township or 
school district to any person as treasurer of such township or school 
district until his bond has been filed as in this section provided. 

§ 347 . Township clerk to require officers elected to § 2. o. w. 1aru.
qualify. It. shall be the duty of the clerk of the township to require 
all legally elecfod officers, who accept the office to which they are 
elected, to qualify within the time frescribed by law and in accord-
ance with all other provisions thereo . If any clerk refuses or neg-
lects to file the bonds of township officers as above provided, he shall 
be liable to a fine of not less than ten nor more than fifty dollars. 

§ 348. Fee for filing township officers' bonds. An appro- § :i. c. 9'. 1�93. 

priation of fifty cents for each bond required to be filed shall be made 
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by the township and paid to the county auditor for the proper filing 
and entering of such bond. 

§ 349. Sureties to bond. Each official bond shall be given
with at least two sureties. but the bond of the state treasurer shall 
have at least four, and that of a county treasurer at least three sureties. 

§ 360. Governor may require additional bond of state
officers. Whenever the govemor shall deem the bond filed by any 
state offic.er insufficient, he may require another bond to be fumished 
with sufficient sureties, and for failure to give such bond within ten 
days after being so required such office shall be deemed vacant. 

§ 36 1 .  Approval of bond must be signed by officer ap
proving. The approval shall in all cases be indorsed upon the bond 
and signed by the offic,t-r approving the same ; but in case the board 
of county commissioners or the chairman of the township board of 
supervisors shall decide that a bond preSt>nted to them is insufficient, 
a reasonable time, not exceeding five days, shall be allowed the officer 
to supply a sufficit>nt bond, and such hoard or officer may take three 
days to consider the approval of any bond. If such hoard or officer 
refuses or neglects to approve a bond of any county or township 
officer elect, he may upon three days· notice to such boartl or officer 
present the same to the judge of the district court, who shall, unless 
goo<l cause for delay is shown, proceed to hear an<l determine the 
sufficiency of such bond, and may approve or disapprove the same as 
the facts warrant. 

§ 362. Bonds must be recorded. The bonds of all county
officers shall immediately after the apprornl of the same be recorded 
at length in the office of the register of deeds of the county in a book 
to be provided for that purpose. \Yhen such honds are so recorded 
they shall be forthwith filed as provided in section 342. 

§ 363. When term of office begins. Except when otherwise
specially provided, the regular term of office of each county, township 
and precinct officer, when elected for a full term, shall commence on 
the first Monday of January next succeeding- his election, but, if the 
office to which he was elected was vacant at the time of his election, 
although he was not elected to fill such vacancy, he shall forthwith 
qualify and enter upon the duties of his office . 

§ 364. When officers shall qualify. Except when other
wise specially provided, all state, district, county, township and pre
cinct officers shall qualify and enter upou the discharge of the duties 
of their office on the first :Monday of January next succeeding their 
election, or within ten <lays thereafter. 

§ 366 . Failure to qualify. Vacancy. If any person elected
to any office mentioned in the preceding section shall fail to qualify and 
enkr upon the duties of such office within the time fixt>d by law, 
such office shall be deemed meant and shall be filled by appointment 
as provided by law ; but if there is a contest for such office, or if the 
person elected to such office is prevented or obstructed in any man
ner from entering upon the duties thereof, the time above prescribed 
shall not govem, and he shall be allowed twenty clays after the day 
such contest is determined or such obstruction removed in which to 
qualify. 

§ 366. Bonds construed to cover all duties. The bonds
of all civil officers shall be constn1ed to cover duties required by laws 
passed subsequent to giving them, and no bond shall be void for fail
ure to comply with the law as to matters of form or substance, but it 
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shall be valid as to all matters contained therein, if it complies sub-
stantially with the law. 

§ 367. Re-elected incumbent to account before qualify- § 1s. c. 5. Po1. c.
ing. When the incumbent of any office is re-elected he shall qualify 
as above required ; but his bond shall not be approved until he has 
produced and fully accounted for all public funds and property in his 
c-0ntrol under color of his office during the expiring term to the per-
son or authority to whom he should account, and the fact and date of 
such satisfactory exhibit shall be indorsed upon the new bond before 
its approval. 

§ 368 .  Public property must be delivered to successor. g u, c. 5. Po1. c.
Every officer elected or appointed under the laws of this state shall 
on going out of office deliver to his successor in office all public 
moneys, books, rec.ords, accounts, papers, documents and property in 
his possession belonging or appertaining to such office. 

ARTICLE 2. - VACANCIES AND SUPPLYING THE Surn. 

§ 369. Vacancies, how caused. Every office shall become g 2, c. 22. Po1. c. vacant on the happening of either of the following events : am 'd. 

1. The death of the incumbent.
2. His insanity judicially determined.
3. His resignation.
4. His removal from office.
5. His failure to discharge the duties of his office, when such

failure has continued for sixty consecutive days, except when 
prevented from discharging such duties by sickness or other unavoid
able cause. 

6. His failure to qualify as provided hy law.
7. His ceasing to be a resident of the state, dtstrict, county or

township in which the duties of his office are to be discharged, or for 
which he may have been elected. 

· 8. His conviction of a felony or of any offense involving moral
turpitude or a violation of his official oath. 

9. His ceasing to possess any of the qualifications of office
prescribed by law. 

10. The decision of a competent tribunal declaring void his
election or appointment. 

RESIGNATIONS. 

§ 360. Resignations, to whom made. Resignations must 1 1, c. 2'l. Po1. c.
be in writing and made as follows : 1, ca�;�Ii. 18:;l. 

1. Of the governor and lieutenant govemor, to the legislative
assembly if it is in session, and if not, to the secretary of state.

2. Of all other state and district officers, to the govem::>r.
3. Of all members of the legislative assembly, to the presiding

officer of their branches respectfrely, when in session ; and when not 
in session, to the govemor ; and when made to the presiding officer he 
shall at once notify the govemor thereof. 

4. Of all the officers of the legislative assembly, to the respective
branches thereof. 

5. Of all elective county officers, by filing or depositing such
resignation in the office of the county auditor, except that of county 
auditor, which shall be filed or deposited with the board of county 
commissioners, which resignation, unless a different time is fixed 
therein, shall take effect upon such filing or deposit. 
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6. Of officers of civil townships. to the board of supervisors of
the township, except the members of such board, which shall be to 
the township clerk ; and notice shall forthwith be given by the town
ship clerk to the county auditor of the resignation of all officers whose 
bonds are filed with such officer. 

7. Of all officers holding their office by appointment, to the body,
board, court or officer that appointed them. 

REMOVALS . 

§ 361. Removal of officers. Causes for . .All district, county,
township, city, municipal or state officers, not liable to impeachment, 
except representatives to congress and members of the legislative 
assembly, shall be subject to removal from office for misconduct, 
malfeasance, crime or misdemeanor in office or for habitual drunken
ness 9r gross incompetency in the manner provided in the codes of 
civil or criminal procedure. 

§ 362. Who may bring action. The board of county com
missioners in the name of the county or any person in his own name 
may make such a charge and bring the action, and the district court 
shall have exelusive original jurisdiction thereof. 

§ 363. Court may suspend officer. At any time after the
commencement of the action the court may suspend the accused from 
the functions of his office until the clet.em1ination thereof, if sufficient 
cause appears from testimony or affidavits then presented; and if such 
suspension takes place, the board of county commissioners shall tem
porarily fill such office by appointment. 

§ 364. Property delivered to successor. Upon t�e death,
resignation. suspension or removal from office of ,my officer all books 
and papers bf.longing to his office and all moneys and property in his 
hands of whatever kind shall bf. delivered to his successor. 

FILLING VACANCIES. 

§ 366 .  Vacancies, how filled. All vacancies, except in the
office of a member of the legislative assembly, shall be filled by 
appointment as follows : 

1 . In state and district offices. by  the governor.
2. In county and precinct offices. by the board of county com

missioners, exeept vacancies in such board. 
3. In offices of civil townships, by the justices of the peace of

such township, together with the board of supervisors or a majority 
of them, and if a vacancy occurs from any cause in the board of 
supervisors, the remaining members of the board shall fill such 
vacancy. 

§ 366. Vacancies in board of county commissioners, how
:8.1.led. ,vhen a vacancy occurs in the board of county commis
sioners. it shall be the duty of the remaining members of the board 
with the county judge and auditor immediately to appoint some 
suitable person to fill such vacancy from the district in which such 
vacancy oeeurred. In case a majority of such officers fail to agree 
upon a person to fill such vacancy the county treasurer shall be called 
in and act as an additional member of such board to fill such vacancy. 

§ 367 .  Brief vacancies, not to be filled . If a vacancy
occurs thirty <lays previous to an election at which it may be filled, 
no appointment shall be made unless it is necessary to carry out such 
election and the canvass of the same according to law ; in which case 
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an appointment may be made at any time previous to such election 
to hold until after such election or until his successor is elected and 
qualified. 

§ 368. Appointments to be made in writing. Term.
Appointments under the provisions of this article shall be made in 
writing and shall continue in force until the expiration of the term in 
which the vacancy occurs and until his successor is elected and 
qualified, except as otherwise expressly provided by law. 

§ 369. Appointees, how to qualify. A person appointed to
office as herein provided shall qualify within the time and in the 
manner required of a person elected or appointed to such office for a 
full term thereof. 

ARTICLE 3. - DEPl:TIES. 

§ 370. Deputies may be appointed by certain officers.
The state auditor, treasurer, superintendent of public instruction and 
secretary of state, the county treasurer, county auditor, sheriff, register 
of deeds, surveyor, clerk of the district court and district and city 
assessors may each appoint a deputy for whose acts as such he shall 
be responsible ; and each officer required to give a bond may require 
a bond from any deputy appointed by him, which bond shall be in 
the penal sum of not greater than half the penal sum of his own bond, 
and such bond may be retained by the officer for his own protection. 
Such appointment shall he in writing and shall be revocable in 
writing at the pleasure of the principal, and all such appointments 
and revoaations shall be filed as and where required for the bond and 
oath of the principal. 

§ 371. Sheriff may appoint any number of . The sheriff
may appoint such number of deputies as he may deem necessary . 

§ 372. Oath of deputy. Each deputy shall take and snhscrihe
the same oRth RS his principRl ( mnniug his deputyship ) ,  whieh shall 
be indorsed upon Rml filed with his certificate of Rppointment. 

§ 373. Certain persons ineligible as deputy. No stRte
officer cRn Rppoint as his deputy Rny other state or district offieer, 
nor ean a state treasurer appoint as his deputy any eounty treasurer, 
county judge, register of deeds, sheriff, or Lotmty commissioner : nor 
can either the clerk of the distrid court, the register of deeds or 
sheriff appoint as his deputy either of the others as their deputies. 

§ 374. Officials to be residents. "No person shall he appointed
as deputy or employed as derk or suhordinate in any state, county or 
municipal office, or as a member, officer or subordinate upon any 
official board of the state or of any county or municipality of the 
state, who is not a citizen of the United States, or, if an alien over 
twenty-one years of age, who hRs not dedared his intention to become 
such. 

§ 376. Offices, where kept. No county, township or munic
ipal officer in this state shall keep his office or any books, papers, 
records or other property pertaining to his office at any p1ace other 
than that in which he is required by law to keep such office. 

§ 376 . Penalty for violation of last section. Any officer
violating any of the provisions of the last section is guilty of a misde
meanor. 
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C H A P T E R  7 .

THE JUDICIAL DEPARTMENT. 

ARTICLE 1. - THE SUPREME COURT. 
§ 377.  Terms of supreme court. There shall be two general

terms of the supreme court held each year at the seat of government, 
as follows : one on the first Tuesday in April and one the first Tues-
day of October of eaeh year. 

§ 378. Special terms. Whenever from any cause it appears to
a majority of the judges of said court that the public interests demand 
that a special term of said court be held, the majority of the said 
judges have authority to appoint a special term of the supreme court 
to be held at the seat of government, giving twenty days' previous 
notice thereof by advertisement published in a newspaper at the seat 
of government of the state. 

§ 379. Salaries of supreme judges. The judges of the
supreme court shall each receive an annual salary of four thousand 
dollars. 

ARTICLE 2. - THE CLERK OF THE SUPREME' COURT. 
§ 380. Clerk of supreme court. How appointed. There

shall be a clerk of the supreme court, who shall be appointed by the 
judges thereof, and who shall hold his office during the pleasure of 
such judges. 

§ 381. Oath. Bond . .  Deputy. Such clerk bef�re enter
ing upon his duties shall qualify by taking the oath provided in the 
constitution and by giving a bond in the sum of three thousarnl 
dollars with sufficient surety to be approved by the governor, condi
tioned for the faithful performance of his duties. Such clerk may 
appoint a deputy who shall take and subscribe the oath prescribed in 
the constitution and file the same in said court. The clerk shall be 
responsible for the acts of his deputy . 

§ 382. Clerk procures necessary records, seal, stationery�
etc. Such clerk, unless otherwise provided for by law, shall procure 
the necessary records, seal, stationery, postage, lights, fuel and furni
ture for the use of the supreme court, and the expenses thereof shall 
be audited and paid as in other cases. 

§ 383. Clerk personally performs all duties. When
deputy can act. He shall personally perform all the duties assigned 
him by law and the rules of said court. When he is unavoidably 
absent or unable for any cause to perform his duties, his deputy may 
perform the same. 

§ 384. To furnish syllabus for publication. Whenever a
syllabus is filed by the judges of the supreme court as required by 
law, the clerk shall immediately thereafter make and furnish a copy 
thereof together with the title of the action in whic-h the same is 
rendered to the publishers of such daily newspapers in the state of 
North Dakota as consent to publish the same without charge . 

§ 38 6. Salary of clerk. The clerk shaB receive an annual
salary of fifteen hundred dollars. 

§ 386. Fees in supreme court. The following fees shall be
charged and collected by the clerk : 
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For drawing any process issued under the seal of said court, one 
dollar. 

Affixing the seal · to any process of the court, twenty-five cents. 
Filing papers, ten cents each. 
Reading and filing any petition relating to any proceeding in court, 

ten cents. 
Entering the appearance or default of appellant or plaintiff, or of 

defendant or respondent, fifteen cents. 
Entering every rule or order, fifteen cents per folio. 
A certified copy of every such mle or order, and of all papers, 

pleadings and proceedings filed with him, ten cents per folio. 
Entering a decree or sentence, ten cents per folio. 
Entering a judgment or order, fifteen cents for every judgment 

debtor ; ten cents for each folio more than two. 
Engrossing a remittitur to be sent to the district court, ten cents 

per folio. 
Every certificate, twenty-five cents. 
Taxing costs, fifty cents. 
Entering satisfaction of record, fifteen cents. 
Taking security, fifty ct>nts. 
Entering each cause ou the calendar and making a copy for the bar, 

ten C{'nts. 
Searching records and files in his office, twenty cents for the records 

and filt>s for each year. 
For S<'rvict>s required by law or the rules of the court not hereinbe

fore provided for, such fet>s as the court directs. 

§§ 887-389-

Admission of attorneys, three dollars. 
§ 387. Fees covered into state treasury quarterly. He � �- e.  1;u. 1 -11r.

shall keep an a0curate accouut of all fees r<'<'eive1l l}y him, aud on the 
first days of ,January, April, ,July and Oetober of each y<'ar he shall 
file with the state auditor a dctailt>d statenwnt. of such fee�. which 
statement must be verified by the affidavit of such <'krk. He shall 
also file with such statement a receipt from the state treasurer, show-
ing that all of such fees so rt>ct-ived by him have been cowred into 
the state treasury. 

§ 388 . When clerk to receive additional fees. In addition § 9. r. 1: 11. 1 • i• l  .. 
to the salary hereinbefore prescribed he shall receive for his expenses 
in attending sessions of the supreme court, when held at points other 
than at the seat of government, the sum of five cents per mile for 
each mile necessarily traveled in going to and returning from such 
sessions and the sum of two dollars for each day he is in actual at-
tendance thereat, which mileage and per diem shall be in lieu of all 
other traveling expenses to be allowed such clerk. Upon filing with 
the state auditor an itemized statement, verified by oath, showing the 
mileage and per diem aforesaid, the state auditor shall draw a warrant 
upon the state treasurer in favor of such clerk for the amount so 
shown to be due under such statement. 

ARTICLE 3. - THE SUPREME COURT REPORTEI.. 

§ 389. Supreme court reporter, how appointed. The � �- c .  � ,;. 1 ,,:,_
judges of the supreme court shall appoint a person of known integ- � i a. c011�1 .
rity, experience and learning in the law, reporter of the decisions 
thereof, and such person shall hold sm,h office during the pleasure 
of the judges. 
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§ 390. Bond and how approved. Such reporter shall giw a
bond to the state, with at least two sufficient sureties, to be approved 
by the chief justice, in the sum of two thousand dollars, conditioned 
for the faithful performance of h is official duties. 

§ 391. Duties of reporter. �uch reporter shall, as soon as
practicable after opinions of the supreme court are filed, prepare 
accurate copies of such opinions and of all dissenting opinions filed, 
prefixing thereto copies of the syllabi prepared by the court, the 
names of counsel in each case, a statement of the facts or pleadings 
and an abstract of the briefs of counsel, when he may deem such 
statement or abstract necessary or helpful to a full understanding of 
the case. He may, in his discretion, add a brief note referring to 
prior adjudications. 

§ 392. Clerk to furnish reporter copies of records and
op1nions. It shall be the duty of the clerk to furnish the reporter 
with a copy of the record and the opinions in each case at the 
expiration of twenty days after the decision is filed, except when a 
rehearing is granted, and suoh reporter may retain the same for such 
reasonable time as he may require to prepare the report thereof, when 
it shall be returned to and remain in the office of the clerk. 

§ 393. To supervise publication of reports. Copyright
for state. It shall be the duty of the reporter to correct proof, pre
pare suitable indices for and supervise the public-ation of all volumes 
of reports of the decisions of the supreme court, which may hereafter 
be published under the authority of the state : and to secure a copyright 
of each volume of such reports before the same are distributed for the 
exclusive use and benefit of the state, the procurement of such copy
right to be properly printed in each rnlume, and, until prodsion for 
such puhlication shall ha,·e heen made, all copit·s of decisio11s, syllabi, 
statenwnts of fads and pleadings, abstracts of briefs and nott's pre
pared by such n•porter under the provisions of this art icle shall be filed 
with the clt•rk of such court. 

§ 394. Reports, how printed. Number. It shall he the duty
of the supreme court reporter to publish in hook form the opinions of 
the supreme court, together with other matters as contemplatt:>d i11 
section mn, wlwn the judgt:>s of said court shall direct such publica
tion to be made ; provided, that each book shall contain not less than 
five hundred and fifty pages octavo of printt>d matter. The publica
tion shall be let and paid for in the same manner as other public 
printing; but the printed matter shall be stereotyped and the stereo
typed plates shall be the property of the state and shall be deposited 
in the office of the secretary of state. The first edition of each volume 
shall consist of seven hundred and fifty copies, which shall be delivered 
to the secretary of state to be by him distributed according to law ; 
and volumes remainir� undistributed shall be sold by him at three 
dollars per volume. The reporter's name must not appear on the back 
of such volumes, but each volume shall he labeled on the back, "North 
Dakota Reports" and shall be numbered consecuth-ely beginning with 
volume 1 heretofore publishPd. 

� 396. Salary of reporter. Such reporter shall receive an 
annual salary of eight hundred dollars. 
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ARTICLE 4. - MARSHALS OF THE SUPREME COURT. 

§ 396. llllarshals of supreme court. Compensation. Th e s 1. c. oo, 1sw. 

sheriffs of the counties of Burleigh, Cass and Grand Forks are hereb y 
constituted and made the marshals of the supreme c-.ourt, and they 
and each of them are authorized to serve all process of the court, and 
shall be entitled to charge and receive the same fees and mileage for 
the service of process issuecJ by the court or otherwise, relating to the 
business of the court, and the same compensation for attendance 
upon the court as is now allowed by law to sheriffs for performing 
similar duties in the district courts of the state, which fee shall be 
paid out of the state treasury as other expenses are paid. 

§ 397. · When respective marshals to act. The sheriff of s 2. c. 90, 1890•
each of the respective counties aforesaid shall act as marshal during 
the term of such court in his county. 

§ 398. Liability of sheriffs acting as marshals. Such 1 3, c. oo, 1eoo. 

sheriffs shall be liable on their official bonds given as sheriffs of their 
respective rounties for the faithful and proper performance of their 
duties as marshals of the supreme court. 

ARTICLE 5. - DISTRIBUTION OF SUPREME COURT REPORTS. 

§ 399. Supreme court reports, how distributed. It shall 1 1. c. 1M. t887. 

be the duty of the secretary of state to deliver one copy of each 
volume of the North Dakota reports to the following officers and 
organizations : each judge of the supreme court of this state, each 
of the judges of the district courts of this state, the United States 
attorney for North Dakota, the attorney general for the state, the 
library of the congress of the United States, the library of the supreme 
court of the United States, the attorney general of the United States, 
the governor of the state, the public library of each state and organ-
ized territory of the United States that exchanges reports with this 
state, and three copies to the clerk of the supreme court of this state 
for the use of the court when in session, and to deposit ten copies 
in the state library to be retained therein ; provided, that any of the 
above named officers or bodies which have been onc,e supplied with 
any of the above named volumes need not be suppli"d with additional 
copies ; and it is made the duty of each state officer above specified to 
deliver to his suc-cessor in office upon the expiration of his term of 
office all such volumes in his possession. 

§ 400. Secretary of state to supply auditors. It is the s :1, c. 1�•. 1881.
duty of the secretary of state to furnish to each c-.ounty auditor in this 
state three copies of each volume of such reports, and it is the duty 
of such auditor upon rec,eipt of the volumes above specified to mark 
conspicuously upon the outside of the cover thereof with red ink or 
to brand thereon the words " property of the county of . . . • . . . . . . . . " 
( inserting the name of the county of which he is an offieer ) .  

§ 401. County officers supplied. The county auditor must s a .  c. 1:;�. 1s,7, 
deTiver one copy of each volume so marked or branded into the cus-
tody of the clerk of the district court, county judge and state's attorney 
of his county, and each of such officers shall at the expiration of his 
term of office deliver such volume to his successor in office. 

(10) 145 



§§ 402-405 

i J. c. 100, 189�. 

Si 1·6. c. RI, 1890. H i-r., c. 71,18113. S 1, c. lW. 1890, 

ii 1-10. c . 7'.!.}Bl(j, 

!I 1. c . ,�!, 18il:I. 

POLITICAL CODE. Judicial Department. 

ARTICLE 6.-THE DISTRICT Cot:RTS. 
§ 402. Judicial districts. The state is divided into seven

judicial districts, and terms of eourt shall be held in t\ach district as 
provided in the following sections. 

At the general election in 18H6 there shall be elected in each judi
cial district, a judge of the distri<:t court, whose term of office shall 
be four years from the first :Monday in January next succeeding his 
election and until his successor is elected and qualified. 

FIRHT Jl"DICIAL DISTRICT. 
§ 403. Boundaries and terms of courts. The first judicial

district consists of the counties of Grand Forks and Nels�m, and two 
terms of the district court shall be held each year at the county seat 
of each of such counties as follows : 

In Grand Forks county, commencing on the first Tuesday in June 
and the first Tuesday in December. 

In Nelson county, commencing on the fourth Monday in May and 
the second Monday in November. 

SECOND JUDICIAL DISTRICT. 
§ 404. Boundaries and terms of court. The second judicial

district consists of the counties of Ramsey, Towner, Rolette, Benson, 
Pierce, Bottineau, McHenry, ·ward and ·wmiams and two terms of 
the district court shall be held ea<:h year at the county seat of each 
of such counties as follows : 

In Ramsey <:ounty, commencing on the first Monday in December 
and the first Monday in May. 

In Towner county, eommencing on the fourth Monday in May and 
the third Tuesday in November. 

In Rolette eounty, (·ommPneing on the third Monday in March and 
the fourth Monday in Novemlwr. 

In Benson county, comnie1wing on the third }Ionday in October 
and the second )fonday in April. 

In Pierce county, commencing on the fourth Monday in December 
and the second }Ionday in ,June. 

In Bottineau county, cornnwncing on the fourth :\fonday in Septem
ber and the fourth Monday in April. 

In McHenry county, commencing on the fourth Tuesday in March 
and the third }Iomlay in September. 

In Ward county, commencing on the third Monday in April and 
the first Monday after the first Tuesday in November. 

In Williams county, commencing on the first Monday in September 
and the third Monday in February. 

THIRD JUDICIAL DISTRICT. 
§ 406 . Boundaries and terms of court. The third judicial

district consists of the counties of Cass, Steele and Traill, and terms 
of the district court shall he held at the county seat in each of such 
counties each year, as follows : 

In Cass county, commencing on the first Tuesday in February, the 
fourth Tuesday in April, the first Tuesday in September and the first 
Tuesday in November, but no jury shall be called at the February or 
September terms of such court ; provided, that the judge may in his 
discretion call a jury for such terms for the trial of criminal cases. 
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In Steele county, commencing on the second Tuesday in June and 
the third Tuesday in October. 

In Traill county, c,0mmencing on the second Tuesday in January 
and the fourth Tuesday in June. 

FOURTH JUDICIAL DISTRICT. 

§§ 4<X'r-408 

§ 406. Boundaries and terms of court. The fourth -judicial i 1. c. �•. 1w.ia. 

district consists of the counties of Richland, Ransom, Sargent, Dickey 
and l\Iclntosh, and two terms of the district court shall be held each 
year at the county seat of each of such counties as follows: 

In Richland county, commencing on the first Tuesday in January • 
and the first Tuesday in July. 

In Ransom county, commencing on the first Tuesday in June and 
the fourth Tuesday in November. 

In Sargent county, commencing on the third Tuesday in June and 
the second Tuesday in December. 

In Dickey county, commencing on the fourth Tuesday in May and 
the second Tuesday in November. 

In l\Iclntosh county, commencing on the second Tuesd{l.y in May 
and the third Tuesday in October. 

FIFTH JUDICIAL DISTRICT. 

§ 407. Boundaries and terms of court. The fifth judicial \i 1-9. c.,s. 1:-191.
district consists of the counties of Stutsman, Barnes, LaMoure, , 1• c. 13• 1�3-
Griggs, Foster, Eddy, Wells and Logan, and two terms of the district 
court shall be held each year at the county seat of each of such coun-
ties as follows: 

In Stutsman county, commencing on the first Tuesday in January 
and the first Tuesday in July. 

In Barnes county, commencing on the second Tuesday in June and 
the second Tuesday in December. 

In Lal\foure county, commencing on the first Tuesday in l\Iarch 
and the first Tuesday in September. 

In Griggs county, commencing on the second Tuesday in l\Iay and 
the second Tuesday in November. 

In Foster county, commencing on the second Tuesday in April and 
tlu• second Tuesday in October. 

In Eddy c,<mnty, commencing on the fourth Tuesday in May and 
the fourth Tuesday in November. 

In Wells county, commencing on the fourth Tuesday in March and 
the fourth Tuesday in September. 

In Logan county, commencing on the fourth Tuesday in April and 
the fourth Tuesday in October. 

SIXTH JUDICIAL DISTRICT. 

§ 408. Boundaries and terms of court. The sixth judicial n1-9.c.��.,-ro. 
district consists of the counties of Burleigh, Emmons, Kidder, Sher-
idan, McLean, Morton, Oliver, Mercer, Stark, Hettinger, Bowman, 

· Billings, l\foKen1.ie, Dunn, Wallace and Allred, and that portion of
the Sioux Indian Reservation lying north of the seventh standard par-
allel, and is divided into judicial subdivisions as follows: 

1. The first subdivision consists of the county of Burleigh and
two terms of the district court shall be held each year at the county 
seat thereof, commencing on the third Tuesday in May and the fourth 
Tuesday in November. 
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2. The second subdivision c-onsists of the c-ounty of Billings and
two terms of the district court shall be held therein each year at the 
county seat at such times as the judge of such court may direct. 

3. The third sulxlivision consists of the county of Emmons, and
two terms of the district court shall be held each year at the county 
seat thereof at such times as the judge of said court may direct. 

4. The fourth sulxlivision consists of the county of Kidder, and
two terms of the district court shall be held each year at the county 
seat thereof commencing on the third Tuesday in June and the 
second Tuesday in January.

5. The fifth sulxlivision consists of the county of Mercer, and two
terms of the district court shall be held each year at the county seat 
thereof at such times as the judge of such court may direct. 

6. The sixth sulxlivision consists of the counties of McLean and
Sheridan, and two terms of the district court shall be held therein 
each year at the county seat of McLean county at such times as the 
judge of such court may direct. 

7. The seventh subdivision consists of the county of Morton and
all that portion of the Sioux Indian Reservation lying north of the 
seventh standard parallel, and south of Morton county, and two terms 
of the district court shall be held therein each year at the county 
seat of Morton county, commencing on the third Tuesday in April 
and the first Wednesday after the first Monday in November. 

8. The eighth sulxlivision consists of the county of Oliver, and
two terms of the district court shall be held therein eac-h year at the 
county seat thereof at such times as the judge of said court shall 
direct. 

9. The ninth sulxlivision consists of the counties of Stark. Wal
lace, Dunn, Hettinger, Bowman, McKenzie, Allred and all that por
tion of the Sioux Indian Reservation lying south of Hettinger county, 
and north of the seventh standard parallel, and two terms of tho dis
trict court shall be held therein eac.h year at the county seat of Stark 
county on the first Tuesday in April and the second Tuesday in 
September. 

SEVENTH JUDICIAL DISTRICT. 

ij �. c. m1. 1895. § 409. Boundaries and terms of court. The seventh judi
cia1 district consists of the counties of Pembina, Walsh and Cavalier 
and terms of court shall be held in each of such counties in each 
year, as follows: 

In the county of Pembina, at Pembina commencing on the first 
Tuesday in January, the first Tuesday in June, the first Tuesday 
in April and the first Tuesday in October; provided, that at the 
terms appointed to be held in the months of April and October 
no jury shall be called unless called by the court for the trial of 
criminal cases. 

In the county of Cavalier, at Langdon on the third Tuesday in 
May and the first Tuesday in November. 

In the county of Walsh, at Grafton on the fourth Tuesday in 
January, the third Tuesday in June, the third Tuesday in November 
and the third Tuesday in March; provided, that at the terms 
appointed to be held in the months of March and November no jury 
shall be called except in the discretion of the court for the trial of 
criminal cases. 
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§ 410. Chambers, where held. The court shall on the first I a, c. 1ro.1sll5.
Monday in each month, except in the months in which the terms of 
court are called to be held in Pembina county, have its chambers at 
Pembina in said county for the purpose of hearing and transacting 
such business as may come before it, and at all other times shall 
hold its chambers at Grafton in Walsh county, except on the third 
Monday in December and the fourth Monday in September, when it 
shall hold its chambers at Langdon in the county of Cavalier. 
ARTICLE 7. - GENERAL PROVISIONS RELATING TO DISTRICT COURTS. 

§ 411. Special terms of court. Nothing contained in article s :i. c. 53, 189:l.
6 shall be construed to restrict the power of the court or anyjudge to call and convene other terms of court in any of said counties 
and require the attendance of jurors at the same in the manner 
provided by law, but such special terms shall not supersede the 
requirement to hold any ieneral term hereinbefore provided for. � 412. In case of olidays. In case the dal appointed for s 2. c. �. 1sro.the commencement of the term in any county shal be a statutory 
holiday such term may commence on the followin� day. 

§ 418. Salaries of judges. The judges of the district court s 1. c. 92, 1893. 
shall each receive a salary of three thousand five hundred dollars per 
annum, payable quarterly. 

ARTICLE 8.- lJOURT STENOGRAPHERS. 
§ 414. Appointment, how made. The judge of the district

court in each judicial district may, whenever in his judgment it will 
expedite the public business, appoint a competent person to the office 
of court stenographer within his district. The order of appointment 
shall be filed in the office of the clerk and entered upon the records of 
the court in each county of the district, and the person so appointed 
shall take and subscribe the oath required of other civil officers and 
file the same in the office of the secretary of state, and shall hold his 
office and discharge the duties thereof in person until the order for 
his appointment is revoked, or another person is appointed to such 
office. In case such stenographer shall be incapacitated from acting 
the judge may appoint some suitable person to act in his place, whose 
minutes, transcripts and certificates shall have the same force and 
effect as though made by such official stenographer, but the certificates 
made by such person shall be under oath. 

§ 416. Duties. Such stenographer shall attend the sessions of
the court within the district whenever the judge shall so direct, and 
shall take in shorthand all testimony given orally by the witnesses and 
all objections and rulings made and exceptions taken, also the instruc
tions given orally by the court and all other proceedings at the hearing 
or trial not reduced to writing. 

§ 416. Original minutes to be :filed, where. The original
shorthand minutes so taken with the indorsement thereon in long
hand over the signature of the stenographer, giving the title of the 
action and stating the contents and time and place of taking, shall in 
every case be filed in the office of the clerk of the court of the county 
in which the action is pending at the conclusion of the trial or as soon 
thereafter as practicable, but the same may. be withdrawn by the 
stenographer at any time for a reasonable period for the purpose of 
transcribing. 

149 

I 1. c. 46, 1893. 

s a. c. 46. t�93. 
am'd. 



1 ,. c. tr.. 1,n.ant",:. 

i 5, c. ;(1. 11'\l:l. 

' 6. c. '6, 100. 

§ 1. c. 119. 1891.

S 2, c. 119. I��).am·,1. 

I 3, c. 119. 1891.am·tt. 

POLITICAL CODE. Judicial Department. 

§ 417. Transcript of minutes, when to be made. The
judge may, in a criminal action on the application of the defendant 
or the state's attorney, whenever in his judgment there is reasonable 
cause, order a transcript of the original minutes or any part thereof 
to be made at the expense of the county, and such stenographer shall 
plainly transcribe the same into longhand accordingly and file such 
transcript in the office of the clerk, and he shall at any time at the 
request of any party to a civil or criminal action, upon payment of 
his fees as provided by law, in like manner transcribe his original 
minutes or any part thereof taken in such action, and deliver the same 
to the party ordering such transcript, who may file the same in the 
office of the clerk whenever he shall so elect. Each transcript filed as 
herein provided shall be available alike to either party to the action 
for the purposes hereinbefore set forth. 

§ 418. Certification of transcript. Such transcript must in
each case be certified by the stenographer to the effect that it is a cor
rect transcript of his original shorthand minutes and a full, tn1e and 
complete statement of the testimony and other proceedings which it 
purports to contain, and when he has ceased to hold his office as 
stenographer of the court he must make such certificate under oath. 

§ 419. Compensation. The stenographer shall be entitled to
receive from each county in which he is required to attend court reim
bursement for his traveling expenses at the rate of five cents per mile 
for each mile actually and necessarily traveled in going thereto and 
returning therefrom and compenB!ltion for his time actually employed 
in attending court therein in such sum as the judge shall allow, not 
exceeding ten dollars per day, all of which shall be audited and paid 
by the proper county on the order of the judge. For making tran
scripts as herein provided he shall be entitled to receive such com
pensation as the judge shall allow, not exceeding fifteen cents for each 
folio of one hundred words, and the same, when ordered by the judge, 
shall be paid by the county chargeable with the costs of the action, 
and in all other cases by the party requesting such transcript. 

ARTICLE 9. -ATTORNEYS AND COUNSELORS AT LAW. 
§ 420. Power to admit vested in the supreme court. The

power to admit persons to practice as attorneys and counselors at law 
in the courts of this state is hereby vested in the supreme court. 

§ 421. Qualiftcations of applicants. Applicants for admis
sion to practice as attorneys and counselors at law must be residents 
of this state, at least twenty-one years of age, of good moral char
acter, and must have actually and in good faith pursued a regular 
course of study of the law for at least two full years, either in the 
office of a member of the bar of this state residing therein, and in 
regular practice, or in some reputable law school in the United States 
or partly in such office and partly in such law school. But in com
puting such period of study th� sch<;>0l year of any s!lch law seh?ol, 
consisting of not less than th1rty-s1x weeks, exclusive of rncahon, 
shall be considered equivalent to one full year. 

§ 422. E?taminations, how .condu�ted. Ea?h �pplicant must
be examined m open· court as to lns learnmg and skill m the law by 
the judges thereof, or by a committee of not less than three members 
of the bar appointed by the court therefor, and the court must be 
satisfied before admitting to practice that each applieant has aetually 
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and in good faith devoted the time herein before required to the study 
of law and possesses the requisite learning and skill therein and the 
qualifications mentioned in the last section. 

§ 423 . .  Oath of office. Upon being admitted to practice as an
attorney and counselor at law as above provided he shall in open 
court take the oath prescribed in section 211 of the constitution. 

§ 424. Admission on certiftcate, how. Any person becom
ing a resident of this state after having been admitted to the bar in 
any of the states of the United States, in which he has previously 
resided may at the discretion of the court be admitted to practice in 
this state without examination or proof of period of study as herein
before provided, on proof of the other qualifications by this .article 
required and on satisfactory proof that he has practiced law regularly 
for not less than one year in the state from which he comes after hav
in� been admitted to the bar according to the laws of such state. 

� 426. Court may prescribe rules. The supreme court may 
by general rules prescribe the mode by which examinations under 
this article shall be conducted and in which the qualifications required 
as to age, residence, character and period of study shall be proved, 
and may make any further rules, not inconsistent with this article, for 
the purpose of carrying out its object and intent. 

§ 426. Foreign attorneys may practice, when. Any mem
ber of the bar of another state, actually engaged in any cause or mat
ter pending in any court in this state, may be permitted by sue!1 
court to appear in and conduct such cause or matter while retaining 
bis residence in another state without being subject to the foregoing 
provisions of this article. 

§ 427. Duties of an attorney. It is the duty of an attorney
ana counselor : 

1. To maintain the respect due to the courts of justice and judicial
officers. 

2. To counsel and maintain no other actions, proceedings or
defenses than those which appear to him legal and Just, except the 
defense of a person charged with a public offense. 

3. To employ, for the purpose of maintaining the causes confided
to him, such means only as are consistent with truth, and never seek 
to mislead the judges by any artifice or false statement of fact or law. 

4. To maintain inviolate the confidence, and at any peril to him
self to preserve the secret of his client. 

5. To abstain from all offensive personalities and to advance no
fact prejudicial to the honor or reputation of a party or witness, unless 
required by the justice of the cause with which he is charged. 

6. Not to encourage either the commencement or continuanckl of
an action or proceeding from any motive of passion or interest. 

7. Never to reject for any consideration personal to himself the
cause of the defenseless or the oppressed. 

§ 428. Punishment for deceit. An attorney and counselor
who is guilty of deceit or collusion, or consents thereto, with intent 
to deceive a court, judge or party to an action or proceeding is liable 
to be disbarred and shall forfeit to the injured party treble damages, 
to be recovered in a civil action. 

§ 429. Power of attorneys. An attorney and counselor has
power : 

1. To execute in the name of his client a bond or other written
instrument necessary and proper for the prosecution of an action or 
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proceeding about to be or already commenced ; or for the prosecution 
or defense of any right growing out of an action, proceeding or final 
judgment rendered therein. 

2. To bind his client to any agreement in respect to any proceed
ing within the scope of his proper duties and powers ; but no evidence 
of any such agreement is recd.able, except the statement of the 
attorney himself, his written agreement signed and filed with the 
clerk, or an entry thereof upon the records of the court. 

3. To receive money claimed by his client in an action or proceed
ing during the pendency thereof, or afterwards, unleBB he has been 
previously discharged by his client, and upon payment thereof, and 
not otherwise to discharge the claim or acknowledge satisfaction of 
the judgment. 

§ 430. Proof of authority. The oourt may on motion of either
party and on the showing of reasonable grounds therefor require the 
attorney for the adverse party, or for any one of the several adverse 
parties, to produce or prow by his oath or otherwise the authority 
under which he appears, and until he does so may stay all proceedings 
by him on behalf of the parties for whom he assumes to appear. 

§ 431. Attorney not to be surety. No practicing attorney
and. counselor shall he a surety in any action or proceeding which 
may be instituted in any of the courts of this state. 

§ 432. What courts may revoke or suspend license. The
supreme court or any district court may revoke or suspend the license 
of an attorney and counselor at law to practice in the courts of this 
state, but not until a copy of the charges against him shall have beeu 
delivered to him by the derk of the court in which the proceeding 
shall be had, and an opportunity shall have been gfren him to be heard 
in his defense. 

§ 433. Causes for revocation or suspension. The license
of an attorney and counselor at law may be revoked or suspended for 
either of the following causes : 

1. When he has committed a felony, or a misdemeanor involving
moral turpitude. 

2. When he is guilty of a willful disobedience or violation of an
order of the court, requiring him to do or forbear an act connected 
with, or in the course of, the profession. 

3. For a willful violation of any of the duties of an attorney or
counselor as hereinbefore prescribed. 

4. For doing any other act to which such a consequence is by law
attached, or upon conviction for any of the otfelises mentioned in 
sections 7013, 7022 and 7023. 

§ 434. Proceedings to remove or suspend. The proceeding
to remove or suspend an attorney may be commenced by direction of 
the court, or on motion of any individual. In the former case the 
court must direct some attorney to draw up the accusation ; in the 
latter the accusation must be drawn up and sworn to by the person 
making it. 

§ 436. Accusations, how answered. To the accusation he
may plead or demur and the issues joined thereon shall in all cases 
be tried by the court, all the evidence being reduced to writing, filed 
and preserved. 

§ 436. Judgment of the court. If the accused fails to an
swer or pleads guilty, the court shall proceed to render such judgment 
as the case requires. 
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§ 437. Appeal f:rom judgment. An appeal lies to the S J6, c.18. 1'01.c. ·
supreme court from all orders of the district court revoking or sus-
pending the license of an attorney and counselor at law; and upon an 
appeal being taken from such an order all the original papers, together 
with the transcript of the record and proceedings therein, shall there-
upon be transferred to the supreme court to be there tried and 
-determined as the law and the evidence shall warrant. A judgment 
of acquittal by the district court is final. 

§ 438. Refusal to pay over money. An attorney who receives s 11, c.1s, Po1.c.
money or property of his client in the course of his professional busi-
ness an<l who refuses to pay or deliver the same to the person entitled 
thereto within a reasonable time after demand is guilty of a misde-
meanor. 

§ 439. No penalty unless lien secured. When an · attorney us. c.1s . Po1.c.
daims to be entitled to a lien upon money or property of his client in 
his possession, he is not liable to the penalty of the preceding section 
unlt"ss he neglects or refuses to pay or deliver such money or property 
to the person entitled thereto upon his giving a bond with sufficient 
surety to be approved by the clerk of the district court conditioned 
for the payment of the amount of such attorney's claim when legally 
�stablish ed. 

§ 440. No liability if security given. Nor shall he oo liable s 19, c.1s. Pot.c.
as aforesaid if he shall give a sufficient bond conditioned that he will 
pay or deliver the whole or any portion of suc,h money or property to 
the 0laimant in the event such claimant shall finally establish his right 
thereto. 

ARTICLE 10. -JURoRH. 
§ 441. Qualiftcations of jurors. All male citizens residing in

any of the counties of this state, having the qualifications of electors, 
and being over the age of twenty-one years, and of sound mind and 
discretion, and not judges of the supreme or district courts, clerks of 
the supreme or district courts, sheriff, coronor, attorneys and counselors 
at law engaged in practice, or jailors, and not subject to any bodily 
infirmity amounting to a disability and who have not been convicted 
of a criminal offense punishable by imprisonment in the penitentiary, 
and not subject to disability on account of the commission of any 
offense which by special provision of law disqualifies him, are and 
shall be competent persons to serve on all grand an<l petit juries 
within their counties or subdivisions respectively ; provided, that 
persons over sixty years of age, ministers of the gospel, county judges, 
county commissioners, registers of <lee<ls, practicing physicians, post
masters an<l carriers of the United States mail, shall not be compelled 
to serve as jurors, neither shall any member in good standing of any 
rt>gularly organized fire company be compelled to serrn as a juror iu 
any of the courts of this state. 

§ 442. Jury summoned on order of district court. No
jury shall be summoned except by order of the judge of the district 
court, who shall issue an order to the clerk of such court requiring a 
jury to be summoned, and in such order shall specify the number of 
petit jurors to be summoned and the time and place where they shall 
appear. Such order may be issued at any time within thirty <lays 
prior to the first <lay of the term of the district court at which the jury 
is to attend or at any time during the term. 
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§ 443. Grand jury, how summoned. A grand jury shall be
summoned in the same m11.nner provided for summoning petit juries ; 
provided, that in all caSt's a grnnd jury shall consist of not less than 
sixtt>en nor more than twenty-three jurors. 

§ 444. Drawing jurors in counties wholly or partially
organized into civil townships. In each c-ounty in this state 
wherein terms of the district court are held the names of two hundred 
persons qualified to act as jurors shall be sele<'tecl -in the manner here
inafter provided, from which to draw the grand and petit jurors ; pro
vided, that if in any county there are not two hundred persons quali
fied to act as jurors then ll less number, and the highest number 
possible, shall be selected. The board of county commissioners in 
each county, in which only a port.ion of the civil townships are 
organized, shall apportion to each of the organized townships and to 
each incorporated city and village in such county and to the unorgan
ized portion of such county, as near as may be. its pro mta share of 
such names. The number of names to be selec-ted from the portion 
of the county not organized into civil townships, and not embraced 
within the limits of any incorporated city or village, shall be selected 
by the board of county commissioners from the last annual tax list 
and furnished to the clerk of the district court of suc-h county. In 
each county, in which all the townships are organized into civil 
townships, the board of county commit;Bioners shall, as near as may 
be, apportion pro mta the number of names to be selected among the 
civil townships in their respective counties 11.ml among the incorpor
ated cities and villages therein, if any. The names on the assessors' 
lists of the several townships, cities and villages for the prect>cling year 
shall be the basis for making such apportionment. 

§ 446. Special venire to complete jurors' list, when. In
counties whose asssessors' lists contain less than two hundred names 
of persons qualified to act as jurors for the year preceding the mak
ing or filing of such lists of names for jurors, it sh11.ll be the duty of 
the board of county commissioners to ,select the highest number of 
names possible and when the number of names so S('lected shall not 
furnish a sufficient list from which to draw a grand 11.ncl petit jury, a 
special venire shall be issued by the judge of the district court to 
complete the p11.nels of jurors. 

§ 446. Clerks of townships to post notices. What notice
contains. ·whenever the county commissioners of any county sh11.ll 
have made the apportionment mentioned in section 444, the county 
auditor shall forthwith notify the clerk of each township and village 
and the clerk or auditor of each city of the apportionment of his 
township, city or village, and such clerk or auditor shall immediately 
thereafter cause to be posted in three public places in his township, 
city or village a notice that the board of supervisors of the township, 
or the board of aldermen or city council of the city, or the board of 
trustees of the village, as the case may be, will meet to draw the names 
of qualified jurors of the township, city or village to make up the 
grand or petit jurors' list for the county. Such notice shall state the 
time and place of such meeting within the township, city or village, 
designating a day not less than five nor more than tt>n days from the 
day pf posting such notice. 

§ 447. Aldermen and trustees to select jurors, how. At
the time and place mentioned in such notice the board of supervisors 
of the township, or the board of aldermen or the city council of the 
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city, or the board of trustees of the village, as the case may be, shall 
meet and select from the names of the resident tax payers of such 
township, city or village three times as many names as are appor
tioned to the township, city or village by the county commissioners, 
and the township, city or village clerk or auditor shall at such 
meeting write each name so selected on a separate ticket and shall 
also record the list of the names so written and selected in a book to 
be kept for that purpose. Such board shall then compare the names 
on such tickets with such recorded list of names to satisfy itself that 
such tickets are correct. The tickets shall then be folded, placed in 
a box or some other receptacle and shaken up ; one of the members of 
the board shall then select by lot from the tickets in such box or 
receptacle the proper number of names so apportioned to his town
ship, city or village, as the case may be; and the clerk or auditor shall 
then record in a book to be kept for that purpose such names in the 
order in which they were drawn. 

§ 448. Auditor to furnish list to clerk of district court.
Such clerk or auditor shall immediately thereafter forward by mail to 
the clerk of the district court of his county a list of the names so 
drawn; and the clerk of the district court shall make out and record 
in a book to be kept for that purpose a list of the names so forwarded 
to him; but a failure of the officers of any township, city or village 
to comply with the provisions of the foregoing section shall not invali-
date such list. 

§ 449. Formation of county board to select jurors. Within
three days after the receipt of the order of the judge of the district 
court directing a jury to be summoned, the clerk of the district court 
or his deputy and the county auditor, county treasurer and sheriff, or 
a majority of them, shall meet together at the county seat. In case 
the sheriff shall be disqualified by reason of being a party to any suit 
pending in such court, or for any other reason, the coroner shall serve 
with such offic.ers in the place of the sheriff. Notice of such meeting, 
stating the object thereof and the time of the meeting must be served 
by the clerk of the district court upon each of such other offic.ers in 
the manner provided for the service of a summons and he shall also 
notify by mail each practicing attorney or firm of attorneys in the 
county of such meeting at least one day prior thereto, and such meet
in� must take place within one day after the service of such notice. 

� 450. Drawing jurors, manner of. At such meeting the 
clerk of the district court or his deputy shall write the name of each 
person on such juror list on a separate ticket, and the remainder of 
the officers at such meeting shall compare such tickets with said list, 
and when all of said names on said tickets are found to correspond 
with said list, such ticket shall be folded and placed in a box or some 
suitable receptacle and shaken. 

§ 451. Drawing jurors, manner of, continued. One of such
officers, other than the clerk of court, shall then proceed to draw 
enough of such tickets to equal the number of jurors directed to be 
summoned, and such clerk or his deputy shall record such names in 
the order in which they were drawn, in a book to be kept for that 
purpose. The jurors first drawn, to the number required in the order, 
shall serve as grand jurors, if a grand jury shall be ordered to be 
summoned, and the remainder shall serve as petit jurors. 

§ 452. Duty of clerk of court. Such clerk shall on the day
of the drawing aforesaid issue a venire or venires as the case may be, 
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directed to the proper officer of the county, commanding such officer 
to summon the persons whose names are drawn to appear before the 
district court at the hour, day and place designated in the order of 
the judge. A separate venire shall issue for the grand jury when 
such jury is ordered. 

§ 463. Number of names to be always at maximum.
Such number of two hundred names shall at all times be kept full, 
when possible, by completing the number after each jury term of 
court ; and at the encl of each jury term of the district court the clerk 
shall make requisition upon the county commissioners for the furnish
ing of as many names as have been drawn so as to keep such list full. 
And at the subsequent meeting the boar<l of county commissioners 
shall proceed to apportion as hereinbefore provided for making up 
the whole of such list, and the same proceedings shall be had as to 
such names so required, as are herein clirectecl to be taken in making 
said list full, except that the board of supervisors of any township, 
the board of aldermen or the city council of any city, or the board of 
trustees of any village, need not be specially called to draw any such 
names, but may do so at any regularly called meeting ; provided, that 
in the notice of such meeting the fact that names for the jury list 
are to be drawn shall be stated therein as heretofore provided. A 
failure to comply with any of the provisions of this section shall not 
be ground for challenge of any juror, either grand or petit, or to 
the panel. 

§ 464. Venire, how served. The officer receiving a venire
shall forthwith serve the same by reading or delivering a true cop y 
thereof to each person therein named, or by leaving such copy at his 
usual place of residence, ( such copy need contain only the name of the 
juror served ),  and shall make return thereof, with his proceedings 
indorsed thereon, to the clerk as soon as he has executed the same. 

§ 466. Jurors must appear. Each grand ancl petit j uror so
summoned shall appear before the court on the day and at the hour 
specified in the summons and shall not depart therefrom without 
leave of the court. 

§ 466. Court may order jury forthwith. If all persons
summoned as grand and petit jurors do not appear before the court, or 
if for any cause the panel of the grand or petit jurors is not com
plete, or if no jury is drawn as above provided, the court may order 
the sheriff, deputy sheriff or coroner to summon without delay the 
required number of persons having the qualifications of jurors ; and 
the persons so summoned shall forthwith appear before the court, 
and if competent shall serve on the grand or petit jury as the case 
may be, unless such persons are excused from serving or are success
fully challenged. 

§ 467. Summons to complete special panel. Whenever the
panel of petit jurors shall be exhausted by the challenges of either 
party in any action, the judge of the court shall order the sheriff, 
deputy sheriff or coroner to summon without delay a sufficient num
ber of persons possessing the qualifications of jurors to complete the 
number requisite for a jury in that particular case. 

§ 468. Citizens to be selected as jurors in rotation. It
shall be the duty of the respective boards in selecting and furnishing 
to the clerk the number of persons qualified to serve as grand and 
petit jurors so to select and arrange the names that no one person 
shall come on the jury a second time before all qualified persons 
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shall have servnl respectively in rotation, according to the best in
formation that can be obtained. 

§ 469. Penalty for failure or refusal to appear. If any u�. c.19. Pou·.
person summoned to appear as a grand or petit juror fails, refuses or 
neglects to appear, such person shall be deemed guilty of contempt 
of court, and may be fined by the court in any sum not leBB than five 
nor more than fifty dollars ; and if any person, when a second order or 
attachment is issued, neglects or refuses to appear, such person may 
be fined as above provided and imprisoned by the court not longer 
than t.en days in the county jail ; and if the board of county commis-
sioners, township board of supervisors, the board of aldermen or city 
council of any city, or the board of trustees of any village shall will-
fully neglect or fail to select and furnish to the clerk names of persons 
as herein before provided, the person so offending may be fined by the 
court not leBB than five nor more than fifty dollars; and if any officer 
shall fail to perform any . of the duties imposed upon him by this 
article, he shall be deemed guilty of contempt of court, and may be 
fined by the court not less than five nor more than fifty dollars, and 
if guilty of gross misconduct in office and contempt in disregarding 
the provisions of this article he may be imprisoned in the county jail 
not longer than thirty days. 

ARTICLE 1 1 .  - ADMINISTRATION OF OATHS. 

§ 460. Officers authorized to e.dminister oaths. The fol- 11 1. c. 20. Pou•. 
lowing officers are authorized to administer oaths: 11 1. c. 106. 11<00, 

Each jud�e of the supreme court. 
Each judge of the district court. 
The clerk of the supreme court and his deputy. 
Clerks of the district court, county auditors and registers of deeds 

and their deputies within their respective counties. 
County commissioners within their respective counties. 
Judges of the county courts. 
Justices of the peace and notaries public within their respective 

counties. 
City clerks or auditors, township clerks and village recorders within 

their respective cities, townships and villages. Each sheriff and his 
deputy within their respective counties in the cases provided by law. 
Other officers in the cases specially provided by law. 

§ 461. Persons may affirm, when. Persons conscientiously 112, c. 20. l'ol. <'.
ofposed to swearipg may affirm, and shall be subject to the penalties
o perjury as in case of swearing. 

ARTICLE 12. - NOTARIES PUBLIC. 

§ 462. Appointment and qualiftcations of notaries public. 11 1• c. 76 1i,;11:1. The governor shall appoint in each county in this state from among am 'd. 
the citizens of either sex one or more notaries public, who shall hold 
office for six years, unleBB sooner · removed by the governor, each of 
whom shall have power and authority anywhere in the state to

administer oaths and perform all other duties required of them by 
law; but the person to be eligible to such appointment must at the 
time of appointment have the qualifications of an elector as to age, 
residence and citizenship. 

§ 463. Commission. Record. Fee and notice. The secretary ll 2. �-,,;�_ 1�!1:t 
of state shall issue a commission and duplicate thereof to each notary 
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public appointed by the govemor, one of which shall be by such 
notary posted in a conspicuous place in his office ; and the secretary 
of state shall collect and receive five dollars for the issuance of such 
commission and duplicate, which sum shall be paid into the state 
treasury ancl credited to the general fund. The secretary shall keep 
in his office a record of such appointments and the date of the expira
tion of the same, and shall notify each notary public by mail at least 
thirty days before the expiration of his term of the elate upon which 
his commission expires, which notice shall be acldressecl to such notary 
public at his last known place of residence. 

!I :1. c. ,6. 1893. § 464. Oath and bond. Each notary public before enteringam'd. upon the duties of his office shall take the oath prescribed in section 
211 of the constitution ; and he shall give a bond to the state with one 
or more sureties, to be approved by the clerk of the district court of his 
county or of the county to which the same is attached for judicial 
purposes, in the penal sum of five hundred dollars, conditioned for 
the faithful discharge of the duties of his office. 

§ 466. Vacancy. Disposition ofrecords. Whenever the office § 4. c. 76, U!ro. am'd. of any notary public shall become vacant, the record of such notary 
together with all papers relating to the office shall be deposited in the 
office of the clerk of the district court of the county or judicial sub
division in which such notary public resides, and any notary public 
who on resignation or removal from office, or any executor or adminis
trator of any notary public who neglects to deposit such records and 
papers as aforesaid for the space of three months, or any person, who 
knowingly destroys, defaces or conceals any records or papers of any 
notary public, shall forfeit and pay a sum of not less than fifty nor 
more than five hundred dollars, and he shall also be liable in a civil 
action for damages to any party injured. 

§ 5• c. ;r,. t';9;J. § 466. Duty of notary. Ea<'h notary puhli<', when any bill ofam'd. exchange, promissory note or other written instrument, shall be by 
such notary public protested for non-acceptance or non-payment, shall 
give noti<'e in writing thereof to the maker, and to eaC'h and eYery 
indorser of such bill of exchangP, and to the maker of each security 
or the indorscrs of any promissory note or other written instrument 
immediately after such protest shall have been made. 

§ 467. Service of notice. Each notary public shall serve notice§ o, c. 76. 1s9:1. 11 l d . b l "-ldi persona y upon eac 1 person proteste agamst, or y proper y ru ng
the notice, directing it to the person to be charged at his place of 
residence according to the best information that the person giving the 
notice can obtain, depositing it in the Fnited States mail or post 
offioo most conveniently accessible and prepaying the postage thereon. 

§ 468. Protest fee. The notary Yiublic making such protest§ 7' c. 76' 1�9'J. h 11 be · l d l d . f fi s a eubt e to c 1arge an receive t 1e sum o twenty- ve cents
and postage for each notice so made out ancl served. 

§ 8 c •6 1893 . § 469. Record of notices. Each notary public shall keep a ' a�·J. · record of al\ such notices and of the time and manner in which the 
same were served and of the names of all the persons to whom the 
same were directed, also the description and amount of the instrument 
protested, which record or a copy thereof certjfied by the notary under 
seal shall at all times be competent evidence to prove such notice in 
any court of this state. 

§ 470. Clerks of district courts to preserve records. The
� 
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fumish certified copies thereof when required, and such copies shall 
have the same force and effect as if the same were certified to by the 
notary public by whom the record was made. 

§ 471. Impression of seal. Filing oath and bond. Each § 10. c. i6. tl.'9;1. 
notary public before entering upon the duties of his office shall pro- nm'd. 
vide an official seal and deposit an impression of the same together 
with his oath and bond in the office of the secretary of state. 

§ 472. Commission recorded with clerk of the district !I 11. c. i&. 1�a. 
court. He shall before entering upon the duties of his office file his 
commission for record with the clerk of the district court of the 
county or judicial subdivision and shall deposit with such clerk an 
impression of his seal together with his official signature ; and such 
clerk shall record the same in a book to be kept for that purpose; and 
it shall be deemed sufficient evidence to enable such clerk to certify 
that the person so commissioned is a notary public during the time 
such commission is in force. 

§ 473. Removal from county. Requirements. Whenever !I 12, c. ;a, 11!9:1. 
a notary public shall change his place of residence from the county 
or subdivision in which he was first appointed to another county or 
subdivision, it shall be necessary to comply with the preceding section 
before performing any official act in such county or subdivision. 

§ 474. Revocation of commission. Notice. In case the !I rn. �- i6. 1�1. 
f k am 'tl. commission o any person so appointed is revo ed, the secretary of 

state shall immediately give notice thereof by mail to such person 
and to the clerk of the district court of the proper county. 

§ 471>. Acting when disqualifted. Penalty. Any notary § 1;1 .  c. ;a. 1119:1. 
public who exercises the duties of his office with knowledge that his am.d. 
c-ommission has expired or that he is otherwise disqualified, or who 
appends his official signature to any document when the parties 
thereto have not appeared before him, is guilty of a misdemeanor and 
on conviction is punishable by a fine of one hundred dollars for each 
offense, and shall also he removed from office by the gowruor. 

C H  A P T E R  8. 

ELECTIONS. 
ARTICLE 1. - GENERAL PROVISIONS. 

§ 476. Governs all but special elections. All elections for § t , c. 27• roi. c.
state, district, county, township, city and ward and other officers am'd. 
provided by law, shall hereafter be held and conducted in the manner 
prescribed in this chapter, except as otherwise specially provided by 
law. 

§ 477. General election, when held. On the first Tuesday § 1. H. 8• �0• 1 , 

after the first Monday in November of each even numbered year an :sp. 1�\l'l. 

election shall be held in the several election districts of the state 
which shall be known as the general election, and the several state, 
district and county officers, judges of the supreme and district courts, 
members of the legislative assembly and the member of the congress 
of the United States, shall be elected at the general election next 
preceding the expiration of the term of each of such officers, respect-
ively, except such officers as are required by law to be elected at 
special elections, and on a year when a president and a vice president 
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of the rnited Stat('!s are to be chosen a number of electors of pres
ident and vice president of the United States equal to the number of 
senators and representatives to which this state is entitled in the 
congress of the United States shall be elected at such election. 

§ 478. Highest number of votes elects. In alJ elections for
the choice of any officer, unless it is otherwise expressly provided, the 
person receiving the highest number of votes for any office shall be 
deemed to have been elected to that offic('!. 

§ 479. Who entitled to vote. Every male person of the age
of twenty-one years or upwards who shall have been a resident of this 
state one year, six months in the county and ninety days in the pre
cinct next prec,eding the election1 who is a citizen of the United 
States or has declared his intention to become such one year and not 
more than six years prior to such election conformably to the natural
ization laws of the United States, or any person of Indian descent 
who shall have severed his tribal relation two years next prec,eding 
such election, shall be entitled to vote ; provided, he has e-0mplied 
with the provisions of any law which is now or may in the future be 
in force relating to the registration of voters. And all persons pos
sessing the qualifications mentioned in this section and who have 
resided in this state one year shall be eligible to any offi.c.e in the state. 
except as otherwise provided in the constitution; provided, however, 
that persons shall vote in the precinct where they reside and not else
where. 

§ 480. Qualli:lcations of Indian voters. No Indian or per
son of Indian descent who has not received a final patent conveying 
the title in fee of lands allot('!d to him within the boundaries of this 
state, pursuant to an a<'t of the congress of the United States, approved 
February 8, 1887, and entitled "An act to provide for the allotment of 
lands in severalty to Indians on the various reservations, and to extend 
the protection of the laws of the United States and the territories over 
the Indians, and for other purposes," shall be deemed a qualified 
elector of the state of North Dakota, or be entitled to the rights and 
privileges of an elector therein unless he was born within the limits 
of the United States. and has voluntarily taken up his residence 
within this state separate and apart from any tribe of Indians therein, 
and adopted the habits of civilized life, and is in no manner subject 
to the authority of any Indian chief or council or Indian agent of the 
United States. 

ARTICLE 2.-ELECTION PRECINCTS. 

§ 481. Precincts, how formed. The board of county commis
sioners of each county in the state shall at its first session after the 
taking effect of this code divide its county into election precincts and 
establish the boundaries of the same if it has not heretofore done so. 
The entirety of civil townships. cities or villages as voting precincts 
shall be preserved when possible, except when such preservation would 
conflict with the provisions of this section. In such case the civil 
township, city or village shall be divided into two or more precincts, 
but in no case shall a precinct be eomposed of parts of two civil town
ships or part of a township and city or village. Such board of com
missioners shall designate one voting place in each precinct.. No pre
cinct shall eontain more than three hundred electors. If at any elec
tion hereafter hdd more than three hundred votes shall be ca.st at anv 
voting place it shall be the duty of the inspector in such precinct t� 
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report such fact to the board of county commissioners whieh board 
shall at its next regular meeting divide such precinct as nearly as pos
sible so that the new precincts formed therefrom shall each contain 
two hundred and fifty electors as nearly as praeticable. 

§ 482. Precinct, how construed. The word precinct as used
in the constitution shall be eonstrued to mean any incorporated city, 
and it is made the duty of the eity couneil of SUL'h incorporated city 
to establish as many voting places in such precind as may be neces
sary under the law, and such council shall define by ordinance the 
qualifications precedent for a voter removing from one voting sulxli
vision to another within such incorporated precinct. 

ARTICLE 3.- ELECTION OFFICERS AND THEIR DUTIES. 

§ 483. Inspectors and judges of elections. Quallilca
tions of. Duties. The chairman of the board of supervisors in 
organized townships shall by virtue of his office be inspector of 
elections. In case the township contains more than three hundred 
voters such chairman shall be inspector of elections for the precinct 
in which he resides and shall appoint the inspe<'tor in all other pre
cincts whioh are component parts of the township of which he is 
chairman. In all cities in which the aldermen are elected in different 
years, the senior alderman shall be inspector of elections for the pre
cinct in which he resides, and in cities in which the aldermen are not 
so elected, the alderman who shall act as inspector of elections shall be 
determined by lot in such manner as the city council shall prescribe. 
In case a ward in any city contains more than three hundred voters 
the senior alderman or the alderman chosen by lot shall be inspector of 
elections for the precinct in which he resides and shall appoint the 
inspectors in all other precincts which are component parts of the 
ward of whioh he is alderman. In incorporated towns and villages 
the president of the town or village board of trustees shall act as 
inspector, and, if the town or village contains more than three hun
dred voters, he shall act as inspector of the precinct in whioh he 
resides and appoint the inspectors in the other precincts. In case 
the alderman designated or selected to act as inspector in any 
ward is disqualified from acting, the other alderman of the ward 
shall act as inspector and appoint other inspectors when necessary, 
and in case the president of the board of trustees of any town or vil
lage is disqualified the remaining members of the board shall select 
one of their number to act as such inspector and appoint other 
inspectors when necessary. The inspector shall, prior to the opening 
of the polls in his precinct, appoint as judges of election two 
qualified ele<'tors of such precinct, who shall have been resident 
freeholders therein for at least ninety days next preceding such 
election, and who are members of different political parties and 
of the parties which cast the highest number of votes at the 
preceding general eklction; provided, that if at least one week 
prior to such election the chairman of the county central com
mittee of either of the two parties that cast the largest number 
of votes in the state at the last general election, shall nominate a 
member of such party as judge, having the qualifications above 
prescribed, presenting a certificate of such nomination signed by 
such chairman, he shall be appointed by the inspeetor, and such 

�) WI 

§§ 481-463 

§ 5, c. co. 1800. 
am'd.



§§ .483--486 

� 16 h. c .66, JS91, 
am'd. 

§ 16 c, c.66. l�fl!.

§ �. c. 27, l'ol. C. 

POLITICAL CODE. Elections. 

judges together with the inspector shall constitute the board of elec
tion. No person shall be a member of the board of election who has 
anything of value bet or wagered on the result of such election or 
who is a candidate or who is the father, father-in-law, son, son-in-law, 
brother, or brother-in-law of any candidate at sueh election. If 
at any time before or during an election it shall be made to 
appear to any inspector by the affidavit of two or more qualified 
electors of the precinct that either of the judges is disqualified under 
the provisions of this section he shall at once remove such judge and 
fill the place with a qualified person of the same political party as the 
judge removed and in case such person so disqualified shall have 
taken the oath of office as prescribed by law the inspector shall place 
such oath and affidavit before the state 's attorney of the county ; pro
vided, that in case such inspector is disqualified from acting, the 
other two members of the board of township supervisors and the 
clerk shall, at least ten days before the date of holding the election, 
hold a meeting for the purpose of filling suc,h vacancy. Such vacancy 
shall be filled by appointing an inspector who shall belong to the 
same political party as the disqualified inspector and the name of the 
inspector so appointed shall at once be reported to the county auditor 
by such clerk. 

§ 484. Inspectors of election in unorganized townships,
how appointed. In precincts consisting of unorganized townships 
the board of county commissioners shall at the ,July S(•ssion of such 
board next preceding an election appoint in each precinct, as inspec
tor of such eledion, some qualified elector of sueh precinct. Such 
inspector shall before the time of opening the polls in his precinct 
appoint two judges of election as provided in the pn�ceding section 
and such judges and inspector shall constitute the board of election 
for that precinct. If any member of the board of election shall fail 
to appear at the hour appointed for the opening of the polls the 
remainder of the board shall select a member of his political party t-0 
serve in his stead ; provided, that if the qualified electors of his party 
present at the polls shall nominate a qualified person for such vacancy, 
such nominee shall be appointt>d. If none of the members of the 
election board shall appear at the hour appointed for opening the 
polls the qualified electors present shall elect a board viva voce as 
nearly as possible in confonuity with the provisions hereof. 

§ 486. Poll clerks. Such board of election shall appoint as poll
clerks two qualified electors of the precinct, one from each of the two 
parties that cast the largest vote at the last state general election . 

§ 486. Oath of election officers. Previous to the votes being
taken the inspectors, judges and clerks of election shall severally take 
and subscribe an oath in the following form : " I, A. B., do solemnly 
swear (or affirm as the case may be), that I will perform the duties of 
inspector, judge or clerk (as the case may be) according to law and 
the best of my ability ; and that I will studiously endeavor to prevent 
fraud, deceit and abuse in conducting the same." 

Such oath may be taken before any officer authorized to administer 
oaths, and in case no such officer is present at the opening of the 
polls the inspector or judges of election are authorized to administer 
such oath to each other and to the clerks of election ; and the person 
administering such oath shall cause an entry thereof to be made and 
subscribed by him and prefixed to the poll book. 
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§ 487. Poll list, clerk to keep. Each clerk of election shall
keep a poll list which shall contain in numerical order the names of 
all the persons voting at such election. 

§ 488. Duty of inspector and judge to challenge. If any
inspector or judge of election shall know or have reason to believe 
that any person offering to vote is not a qualified elector it shall be 
his duty to ch_allenge the right of such person to vote. 

ARTICLE 4. - ELECTION SUPPLIES. 

§ 489. Ballots to be printed and distributed at public
expense. At all general or special elections for state, district, 
county, city, township, village or other public officers within this 
state, including elections in cities, towns and villages incorporated by 
special act, all ballots cast shall be printed and distributed at public 
expense as hereinafter provided. The printing of ballots and cards 
of instruction for the electors in each county and the delivery of the 
same to the election officers as hereinafter provided shall be a county 
charge and for municipalities a municipal charge, the payment of 
whic-11 shall be provided for in the same manner as other county and 
municipal expenses ; provided, that the provisions of this chapter 
shall not apply to elections for civil township or school district 
officers, nor to elections in incorporated cities and villages having less 
thau three hundred legal voters as evidt-1nced by the vote cast therein 
at the last preceding city or village election. 

� 490. Elector may write name of candidate on ticket, 
when. Except as otherwise provided in this chapter it shall be the 
duty of the auditor of each county to provide printed ballots for ewry 
ek·ction for public officers in which the electors or any of the electors 
within the county participate and he shall cause to be printed on 
the ballots the name of each candidate whose name- has been certified 
to or filed with him in the manner ptovided for in this chapter. 
Ballots other than those printed by the respective county auditors 
shall not be cast or counted in any election. Nothing in this chaptN 
shall prevent any voter from writing or pasting on his ballot the name 
of any person for whom he desires to vote and such vote shall be 
counted the same as if printed on the ballot and marked by the voter. 

§ 491. Ballots, how prepared. Arrangement of names.
All ballots prepared under the provisions of this chapter shall be 
white and of a uniform quality of paper and the name shall be 
printed thereon in black ink, and to the left of and not not more than 
one-fourth of an inch from such printed name and blank space wherein 
names may be written, shall be a circle not less than three-eighths of 
an inch in diameter. At the head of each ballot shall be printed the 
name or designation of every political party represented 011 such bal
lot. Each ballot shall contain the name of each candidate whose 
nomination has been certified according to law, and noue other. The 
candidates of the party casting the highest number of votes in the 
state for member of congress at the last preceding general election 
shall be arranged in the first or left hand column of such ballot ; of 
the party casting the next highest number of votes in the state in the 
second column ; of the party casting the next highest number of votes in 
the third column; and of any other party as the secretary of state may 
direct for state officers, or the county auditor for county officers ; the 
municipal or city auditor, or in municipalities or cities not having a 
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municipal or city auditor, the municipal or city clerk for municipal 
or city officers, or the president of the board of trust�es of corporate 
villages for village officers. The names of electors of president and 
vice president of the United States presented in one certificate of 
nomination shall be arranged in a group and placed at the head of the 
column under the party designated or represented in such certificate. 
Below the candidates for each office shall be left a blank space large 
enough for the name of a candidate to be written in. There shall be 
a margin on each side at least one-half an inch in width and a reason
able space between the names printed thereon so that the voter may 
clearly indicate, in the manner hereinafter provided, the candidate 
for whom he wishes to vote. "Whenever the secretary of state has 
duly certified to the auditor any question to be submitted to a vote of 
the people the auditor shall have printed on the regular ballots the 
question in such form as will enable the elector to vote upon the ques
tion so presented in the manner hereinafter provided. The auditor 
shall also prepare the necessary ballots whenever any question is 
required by law to be submitted to a vote of the electors of any 
subdivision and not to the state generally. The municipal or city 
auditor or clerk, as the case may be, shall prepare and direct the print
ing and distributing of all ballots for municipal or city elections and 
for all questions that may be submitted to a vote of the electors of 
such municipality, except as provided in section 489. 

§ 492. County auditor to prepare ballot.a. Number. Poll
books. The county auditor of each county shall provide for each 
election precinct in his county two ballots for each vote cast in such 
precinct at the last general election. Such ballots shall be distributed 
in packages or blocks containing not more than one hundred and fifty 
ballots each. The county auditor may provide for any such precincts 
such additional ballots as he may deem necessary. Each county 
auditor shall, at least five days before any election, have the ballots 
printed and the same may .be inspected in the office of such auditor 
by any person. Such auditor shall also, at least five days before any 
election, send to the inspector in each precinct five copies of such 
ballot printed upon tinted paper and such inspector shall post the 
same in five public places in his precinct, one of such copies to be 
posted at the polling place therein, for which services such inspector 
shall receive two dollars. The auditor shall at the time of distrib
uting such copies cause to be delivered to the several inspectors the 
necessary number of blank forms of poll books and also blanks for the 
election returns with the proper captions, forms of oath and forms of 
certificates and tally sheets necessary to carry out the provisions of 
this chapter. 

§ 493. Ballot.a, how delivered. Official. stamps. Each county
auditor shall deliver or cause to be delivered by mail or other reliable 
method to the inspector of election in each precinct in.his county the 
official ballot prepared by him at least twenty-four hours before the 
hour of opening the polls on election clay. Such ballots shall be 
delivered in sealed packages marked on the outside plainly designat
ing the number of ballots inclosed and the precinct for whic,h they 
are intended. He shall also deliver or cause to be delivered to such 
inspector or, if that is impracticable, to one of the judges of election 
of such precinct a stamp with an ink pad for the purpose of stamping 
each ballot with the words, "Official Ballof' and the name or number 
of the precinct, the name of the county and the date of the election. 
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§ 494. Instructions to be printed. Each county auditor shall 1 :.'9. c. 66, 1891. 

cause to be printed on cards in large type full instructions to electors 
as to the manner of obtainin� and preparing ballots and also contain- •
ing a copy of sections 558, 059, 6884 and 6885. He shall furnish 
ten such cards to the judges of election in each election precinct and 
the judges of election shall at the opening of the polls post at least 
one of such cards in each booth or compartment provided for the 
preparation of ballots and at least three of such cards in and about 
the polling place. There shall also be posted in each booth or com-
partment one of the official ballots without the official stamp herein-
before provided for, and not less than three of such ballots shall be 
posted in other places in an<l about the polling place upon the morn-
ing of election. 

§ 496. Poll books, contents of and how delivered. It shall 1Ho.c.21,Po1.c .
be the duty of the county auditor to provide uniform poll books for aru' d. 
the use of his c,0unty, ea0h poll book to contain a copy of the law 
prescribing the qualifications of electors an<l so much of this chapter 
as relates to the duties of inspectors, judges and clerks of election, 
and the penalties imposed for offenses ; such poll book shall also con-
tain blanks for all entries required to be made therein ; he shall also 
deliver to the sheriff two copies of said poll books for each election 
precinct in the county, and the sheriff shall deliver the same to each 
inspector of election, and such inspector of election shall deliv�r or 
cause the same to be delivered to the clerks of election in his precinct 
on the clay of election. 

§ 496. Ballot boxes to be provided by board of county
commissioners. The board of county commissioners shall at the 
expense of the c-0unty provide suitable ballot boxes for each election 
precinct in its county, and a separate ballot box in which the ballots 
of women entitled to vote under this chapter shall be deposited. 

§ 497. Blanks to be transmitted by secretary of state. §-kl. c.21, ro1.c.
The secretary of state shall at least thirty days before eaoh general 
election transmit to each county auditor blank forms and envelopes for 
all returns of votes required to be made to his office, with such printed 
directions on the envelope as he deems necessary for the guidance of 
such officers in making returns according to law ; and the expenses of 
furnishing such blanks and envelopes shall be paid for by the state. 

ARTICLE 5 ,- NOMINATIONS FOR OFFICF.. 

§ 498. Nominations, how made. Any assembly or e,0nventiou
of delegates held for the purpose of making nominations to public 
office, or electors to the number hereinafter specified, may nominate 
candidates for public office to be filied by election within the state. 
Public printed or posted notice of holding such assembly or conven
tion must be given at least six clays before the holding of the same. 
Such nomination shall be made by delivering to and leaving with the 
officer charged with directing the printing of the ballots upon which 
the name is to be placed, within the time prescribed herein, a certifi
cate of nomination for each candidate. An assembly or convention 
within the meaning of this chapter is an organized assemblage of 
delegates representing a political party or principle which cast five 
per cent of the total number of votes cast for member of congress at 
the last general election. 
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§ 499. Nominations certified, how. All nominations made
by such convention shall be certified as follows: the certificate of 
nomination, which shall be in writing, shall contain the name of each 
person nominated, his post office addreSB and the office for which he 
is named and shall designate in not more than five words the party or 
principle which such convention represents, and it shall be signed and 
verified by the presiding officer and secretary of such convention who 
shall add to their signatures their post office address. Such certificate 
made out as herein required shall be delivered by the secretary or 
president of such convention by registered letter or in person, without 
charge, to the secretary of state or to the county auditor as herein
after required. 

§ 600. Certificates of nomination, where filed. Certificates
of nomination for candidates for offices to be filled by the electors of 
the entire state or of any division or district greater than a county 
and for legislative offices shall be filed with the secretary of state ; cer
tificates of nomination for county officers shall be filed with the eounty 
auditor of the respective counties wherein the officers are to be elected ; 
certificates of nomination for municipal officers shall be filed with the 
city auditor or clerk of such municipality. 

§ 601. Nominations not by convention, how made. Can
dictates for public office may be nominated otherwise than in conven
vention in the manner following: a certificate of nomination con
taining the name of a candidate for the office to be filled with such 
information as is required to be given in certificates provided for in 
section 499 shall be signed by electors residing within the district or 
political division in and for which the officer or offieers are to be 
elected, in the following number: the number of signat.ures shall not 
be less than three hundred when the nomination is for an office to oo 
filled by the electors of the entire state and when the office is to be 
filled by the electors of a district less than the entire state the number 
of signatures shall not oo less than ten per cent of the numbn of 
votes cast for member of congress at the last preceding general elec
tion, and when the office to be filled is in an incorporated city, town 
or village the number of signatures shall not be less than ten per cent 
of the number of votes cast at the last preceding election held therein ; 
provided, that in no case shall more than three hundred signatures be 
required. Such signatures need not be appended to one paper. Each 
elector signing a certificate shall add to his name his post office 
addreSB. Such certificate may be filed as provided for in section 500 
in the same manner and with the same effect as a certificate of nom -
ination made by a party convention. The number of electors neces
sary to hold a mass convention shall be the same as the number of 
signatures required tp nominate by petition. 

§ 602. Certiftcate to contain but one name. No certificate
of nomination shall contain the name of more than one candidate for 
each office to be filled. No person shall participate directly or indi
rectly in the nomination at caucus, in convention or by petition of 
more than one person for each office to be filled and no person shall 
accept a nomination for more than one office. 

§ 603. Certificates of nomination, when to be filed. Cer
tificates of nomination, to be filed with the secretary of state shall be 
filed not leBB than thirty days before the day fixed by law for the 
election of the persons in nomination. Such certificates of nomination 
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may be sent by registered letter deposited in the post office on or 
before the last day and the receipt therefor filed with the county 
auditor. Certificates of nomination herein directed to be filed with 
the auditor shall be filed not less than twenty days before the election; 
but the provisions of this section shall not apply to nominations for 
special elections to fill vacancies caused by death, resignation or other
wise. The secretary of state and the several county auditors shall 
cause to be preserved in their respective offices for six months all 
certificates of nominations filed therein under the provisions of this 
article. All such certificates shall be open to public inspection under 
proper regulations to be made by such officers. 

§ 504. Secretary of state to certify nominations for state
o:fftce. Not less than twenty-five nor more than thirty days before 
an election to fill any state or district office the secretary of state shall 
certify to each county auditor within which any of the electors may 
by law vote for candidates for such office the name and post office 
address of each person nominated for such office as specified in the 
certificates of nomination filed with him. 

§ 505. Nominations to be published, when. At least ten
days before an election to fill any public office under the provisions 
of this chapter the county auditor of each county shall cause to be 
published in one or more newspapers within the county the nomina
tions certified to him under the provisions of this chapter. The 
auditor shall make such publications daily until the election, in coun
ties where daily newspapers are published; but if there is no daily news
paper published within the county two publications in each newspaper 
will be sufficient; and if there is no newspaper published in any county, 
written or printed notices shall be posted in at least three public places 
in each precinct. 

§ 506. In case nominee declines, certiftcate void. When
ever any person nominated for public office as in this chapter pro
vided shall, at least twenty-five days before election, in writing notify 
the officer with whom the certificate nominating him is filed that he 
declines such nomination, such nomination shall be void. 

§ 507. Vacancies on ticket, how filled. Should any person
so nominated die before the printing of the tickets or decline the 
nomination as in this chapter provided or should a vacancy ooour 
upon the ticket for any other cause the vacancy thus occasioned may 
be filled in the manner required for original nominations. If the 
original nomination was made by a party convention which had dele
gated to a committee the power to fill vacancies, the committee of. the 
political party in whose ticket such vacancy ooours may fill the same. 
The chairman and secretary of such committee shall thereupon make 
and file with the proper officer a certificate setting forth the cause of 
the vacancy, the name of the person nominated, the name of the office 
for which he was nominated, the name of the person for whom the 
new nominee is to be substituted, the fact that the committee was 
authorized to fill vacancies and such further information as is required 
to be given in an original certificate of nomination. Wh�u such 
certificate shall be filed with the secretary of state he shall, in certify
ing the nomination to the various auditors, insert the name of the 
person who has thus been nominated to fill a vacancy in place of that 
of the original nominee. And if he has already forwarded his certifi
cate he shall forthwith certify to the auditor of the proper county the 
name and post office address of the person so nominated to fill a 
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-rncaney, the offiee he is nomimltt>d for, the party or politieal prineiple 
he representfi and tlw name of the pen;on for whom sueh nominee is 
substituted. A failure to publish the name of a person so substitutt•d 
shall not invalidate the eleetion. 

§ 608. Vacancy occurring after tickets are printed. When
any vacaney O<'eurs before eleetion day and after the printing of the 
tickets and any person is nominated aecording to the provisions of 
this ehapter to fill such vacancy the uffieer whose duty it is to have 
the tiekets printed 1t11d distributed shall thereupon have printed on a 
requisite numht>r of stickt:>rs the name of such substituted candidate 
and no other name. and shall mail them by registered letter or send 
by other reliable method to the judges of election in the various pre
cincts affected by such ,·acancy, and the judges of election whose 
duty it is to distribute the tickets shall affix sueh stiekers in the 
proper place on each tieket hefore it is giwn out to the electors. 

§ 609. Constitutional amendments to be advertised.
Whenever a proposed constitutional amendment or other question is 
to be submitted to the people of the state for popular vote the secre
tary of state shall, nut less than thirty days before eleetion, e.ertify 
the same to the auditor of eaeh county in the statt> and the auditor of 
each eounty shall inelude the same in the publicatioh provided for in 
section 505. Qtwstions to ht> submitted to the }>t>ople of the county 
shall be advertis1.>d as prm·ided for nominees for offie.e in such section. 

§ 610. Publication of names. Error how corrected. When
ever it shall appear by affidavit that an error or omission has oc
curred in the publication of the names of the persons nominated or 
in the printing of the ballots the judge of the distriet court may 
upon application of an elector make an order requiring the auditor 
to show cause why su('h error should not he corrected and upon the 
hearing thereof he may make such order as the facts warrant. 

ARTICLE 6. -NOTICE OF ELECTION. 
§ 611. Notice of election, how given. The secretary of state

shall, between the first days of July and September in such year, 
direct and cause to be delivered to the county auditor of each county 
a notice specifying all the state officers whose term of office will 
expire between the first Monday in December and the first Monday 
in January next succeeding and specifying also the several officers to 
be chosen in sueh t'ounty at the next general election. The auditor 
to whom sueh notice is delivered shall cause notice of the same to be 
given as prodded in the next section. 

§ 612. Notice of election to be published. Form. Posted,
when. The comity auditors of the stweral counties shall cause 
notiee of any election to be published in each of the newspapers 
designated by the board of county commissioners for the publication 
of their official proceedings at least on<'e in each week for four 
consecutive weeks next preceding such election. Such notice shall 
be as nearly as eircumstanet:>s will admit, as follows: 

Notice is hereby giwn that on Tuesday, the ....•.. day of ...... . 
next, at ...... , in the township or precinct of ...... in the county 
of ........ an election will he held for state, district or county 
officers (naming the offices to be filled as the case may be), whieh 
election will be opened at eight o'elock in the morning and will 
continue open until five o'clock in the afternoon of that day. Dated 
this .... day of ...... A. D. 18 .. 

(Signed) A. B., County Auditor. 
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In case there shall be no newspaper published in the couuiy in 
which such election is to be ht.>ld, the county auditor shall ddiver 
three copies of such notice for each precinct to the sheriff, coroner 
or other person designated by the board of county commissioners 
and such sheriff, coroner or other person shall post in three of 
the most public places in each precinct the notice pertaining to 
such prt-cinct, at least twenty <lays previous to the time of holding 
any general eleetion and at least eight <lays previous to the time of 
holding any special election, and in c,ases where townships are not set 
off by law as election districts, such notices shall be posted as follows: 
one at the house where the election is authorized to be held and two 
at two of the most public plaees in that vicinity. The officer or 
person shall thereafter file with the county auditor an affidavit of such 
posting which shall be prima facie evidence of the facts therein 
stated. 

ARTICLE 7. - CONDUCT OF ELECTIOSS. 

§ 513. When polls to be opened and closed. At all elections
held under the provisions of this chapter the polls shall he open at 
eight o·clock A. l\I. and closed at five o·clock P. :M. Twenty minuttis 
prior to five o'clock P. M. the inspector shall proclaim to the electors 
outside the number of minutes before the polls will he closed and 
that such closing will be precisely at fin, o'clock P. }I. 

§ 514. Examination of ballots and box at opening of polls.
On the opening of the polls the inspector in each precinct shall pro. 
du<'� the sealed package of official ballots and publicly open the same 
and deliver one block of ballots to the ballot clerk, retaining the other 
blocks if any until they are needed for voting. Before declaring the 
polls open such inspector shall see that the ballot b.Jx is empty and 
allow the judges to satisfy themselves thereof after whid1 such box 
shall be locked. 

§ 515. Official ballot, how given to elector. The inspec
tor or one of the judges of election shall deliver ballots to the qualified 
electors. Before delivering any ballot to an elector the inspector or 
judge shall print on the back and near the top of the ballot with 
a stamp provided for that purpose, the designation "official ballot" 
and the other words provided for in section 4H3 and also write his 
initials thereon. E'lch qualified elector shall b:l entitled to r�ceive 
from the judges one ballot. 

§ 516. Muking ballots. Manner·ot voting. On receipt.
of bis ballot the elector shall forthwith and without leaving the polling 
place retire alone to one of the booths or compartments provided, to 
prepare his ballot by placing 11 cross ( X ) mark within the circle 
before the name of each person for whom he wishes to vote, or the 
elector m11y write in the· bl11nk spaee or paste over any other name 
the name of any person for whom he may wish to vote, but the 
name of no candidate shall be counted which has not the cross ( X) 
mark either written or printed within the circle, before such n�m1e; 
or in case of a ballot containing a constitutional amendment or other 
question to be submitted to a vote of the people, by placing a cross
mark within the circle before the word or words expressinl-{ his wish 
and for which he desires to vote. After preparin� his ballot the 
elector shall fold it so that the face of the ballot will be concealed 
and the indorsement stamped thereon may be seen. He shall then 
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vote forthwith and before leaving the polling plac-e and after voting 
he shall immediately leave the room. 

§ 5 1 7. Only one person in booth. �ot more than one per
son shall be permitted to oc-c-upy any mw booth or compartment at 
one time and no person shall remain in or occ-upy a booth or c-om
partment longer than may be nec-essary to prepare his ballot and in 
no event longer than five minutes when the other booths or compart
ments are oocupied. 

§ 5 18. In case elector spoils ballot. No person shall take or
remove any ballot from the polling plac-e before the close of the 
polls. If any voter spoils a ballot he may successively obtain others, 
one at a time, not exceeding thtee in all, upon returning each spoiled 
ballot. The ballots thus returned shall be immediately canceled a:nd 
together with those not distributed to t he voters shall be preserved 
and secured in sealed packages and returned to the county auditor 
from whom received. 

§ 5 1 9. In case of disability of elector. Any voter, who de
clares to the judges of election or when it appears to the judges of elec
tion that he c-annot read or that by blindness or other physical disability 
he is unable to mark his ballot, shall , upon request, rec-eive the assist
ance of two of the election offic-ers in the marking thereof who shall 
be chosen from different political parties, and such officers shall give 
no information regarding the same. The judges may in their discre
tion require such declaration of disability to be made by the voter 
under oath and they are authorized to administer such oath .  No 
elector, other than one who is unable to read or on acc--0unt of physical 
disability is unable to mark his ballot, shall divulge to any one within 
the polling place the name of any c-andidate for whom he intends to 
vote or ask or receive the assistanc-e of any person within the polling 
place in the preparation of his ballot .  

§ 520. Judges to deposit ballot in box. When a ballot shal l
be received one of the judges without opening the same or permitting 
it to be openl'd or examined exc-ept to asc-ertain whether it  is a single 
ballot or not shall <lepo'sii it in the ballot box . 

§ 52 1 .  Election booths, how built. The inspectors of elec
tion shall provide in their respective polling places a sufficient number 
of booths or compartments whfoh shall he fumished with such supplies 
and c-onveniences as to enable the voter conveniently to prepare his 
ballot for voting, and in whfoh electors . may mark their ballots, 
screened from observation, and a guard rail with an opening so con
structed that only persons within suc-h rail can approach within ten 
feet of the ballot boxes or the booths or compartments herein pro
vided for. The number of such booths or c-ompartments shall not be 
less than one for each fifty electors or fraction thereof in the precinct. 
No election shall be held in a room in which spirituous or malt liquors 
are commonly sold. Not more than one elector for each booth shall 
be permitted within the railing at any one time. One challenger 
appointed and designated from each of the political party organiza
tions shall be entitfecl to stand at the opening of the railing at the 
outside. If any person offering to vote shall be challenged by one of 
such challengers or by any rnem her of the board of election, such 
person shall, unless such challenge is withdrawn, stand aside and shall 
not vote unless he makes an affidavit that he is a legally qualified 
elector of the precinct . The expense of providing such booths or 
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compartments and guard rails shall be a public charge and shall be 
provided for in the same manner as other election expenses. 

§ 622. Ballots of women to be deposited in separate box.
No ballot offered by any woman entitled to vote under this chapter 
shall contain the name of any person to be voted for at such election, 
except candidates for a school office; an<l no such ballot shall contain 
any proposition to be voted for except such as pertain solely to 
school matters; an<l all such ballots shall be deposited in a separate 
ballot box, but shall be canvassed with the ballots cast for candidates 
for school office by the male voters at suoh_ election. 

ARTICLE 8. - CANVASS OF RETURNS. 

§§ 521-525 

§ 623. Canvass of votes. As soon as the polls of the election 1 �. c. 66. 1�1•
sh�ll be finally closed the inspectors shall proceed immediately to 
canvass publicly in the presence of all persons desiring to attend the 
same fue votes received at such polls and continue without adjourn-
ment until the canvass is completed and the statements hereinafter 
required are made. They shall commence by a comparison of the 
poll lists and the correction of any mistakes therein until they shall 
be found or made to agree. The box shall then be opened and the 
ballots therein taken out and counted by the inspectors, unopened, 
except so far as to ascertain whether each ballot is single ; and if "two 
or more ballots are found so folded together as to present the appear-
ance of a single ballot they shall be laid aside until the count of the 
ballots is completed; and if, upon a comparison of the count and the 
appearance of such ballot, a majority of the inspectors shall be of 
the opinion that the ballots thus folded together were voted by one 
elector, they shall be destroyed. If the ballots in the box shall be 
found to exceed in number, after any such ballots ·folded together are 
destroyed, the whole number of votes on the poll lists, they shall be 
replaced in the box and one of the inspectors shall publicly draw there-
from by chance and without examination thereof and destroy as many 
ballots unopened as shall be equal to such excess. The number of 
ballots agreeing, or so as aforesaid being made to agree with the poll 
lists, the inspectors shall then proceed to open, count and ascertain 
the number of votes. 

§ 624. Ballots, when void. In the canvass of the votes, imy 1 :.J. c. 66. u,91 . 
baflot which is not indorsed as provided in this chapter by the official 
stamp and initials shall be void and shall not be counted, and any 
ballot or parts of a ballot from which it is impossible to determine 
the elector's choice shall be void and shall not be counted; provided, 
that when a ballot is sufficiently plain to gather therefrom a part of 
the voter's intention it shall be the duty of the judges of election to 
count such part. 

§ 626. Result of canvass to be immediately announced. 1 36. c. 66. 1H91 . 
The inspectors shall as soon as the count is completed publicly an
nounce the result thereof, specifying the whole number of votes cast 
for each office and for each candidate respectively ; also the number 
of votes cast for and against each proposition voted for at such elec
tion. They shall immediately prepare in dupli&te a statement in 
writing setting forth at length, in words and figures, the whole num
ber of votes cast for each office and the names of all the persons for 
whom such votes were cast, together with the number of votes cast 
for each person; also the number of votes cast for and against each 
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proposition voted upon at such election which statement they shall 
certify to be corred. 

§ 626. Returns, how and where made. Compensation of
officers. The ins1wctor of election, or one of the judges appointed 
by him, shall forthwith ch•liver to the derk of the town, city or village, 
one of such statements and one of such poll lists together with the 
stamp, to he filed and presen·ed in his office and shall with all conven
ient dispatch and within three days after the election deliver the other 
statement to the county auditor, it having been by the judges carefully 
sealed up together with the other poll list with the oaths of inspt>ctors 
and clnks affixed, under cover, properly directt>d to the county auditor, 
and the pe.rson delivering such returns to the county auditor shall 
receive as compensation therefor the sum of two dollars and mileage 
at the rate of five cents per mile for each mile nf'nessarily traveled in 
going to and returnin� from such auditor's office, to be paid out of 
the county treasury on the warrant of the auditor. The inspector of 
election shall lock the ballot box after the ballots lu�ve been replaced 
therein in the presence of the jnclgt•s, and shall send the key properly 
labeled with the nanw and number of the polling precinct at the· same 
time as he returns the poll books and statements to the county auditor, 
but shall retain in snfe custody the ballot box used at the election, 
sealed with all the ballots cast at the same replaced therein, during 
sixty days next after election. .And it shall be his duty to cause the 
said box to be safely delivered to the c,0unty auditor upon the written 
request of the board of canvassers at any time during said sixty days. 
In organized townships within thirty days after said date, or in cities 
or villages, the inspeetor of elections shall deliver, if he is not himself 
the officer in question, the boxes to the chairman of the board of 
supen-isors of the civil township, or mayor of the city or president of 
the village, in which the election precinct is situated, as the case may 
be; and this officer shall keep in safe custody such boxes until the 
next election or hand them over to his successor in office to be by him 
safely kept until such time. At the following general election it shall 
be the dutl of these officers to hand the ballot boxes over to the
inspector o elections, and in case they have lost or destroyed them, 
then they shall replace them each at his own cost. In unorganized 
townships the inspectors of elections shall cause the ballot boxes to be 
safely delivered to the county auditor, between the sixtieth and nine
tieth day following the election. And the same compensation shall 
be allowed for such delivery as is allowed in this section for returning 
thf\ poll book and statement to the auditor. Any person violating any 
of the provisions of this section is guilty of a misdemeanor. 

§ 627. Abstract of votes. Certificate of election. On the
fifteenth clay after the close of any election, or as soon as the retums 
are received, the county auditor shall eall to his assistanee a majority 
of the county commissioners of the county or the county treasurer, 
county judge and 011-0 county <·ommissioner, and none of the persons 
so called shall be <'andidates for office, unless there is not. sufficient 
of such officers who are not such candidates, and shall proceed to 
open such returns and make abstrads of the votes in the manner 
following : The abstract of the votes for member of congress shall be on 
one sheet; the abstract of votes for members of the legislative assembly 
shall be on one sheet; the abstract of votes for county and precinct 
officers shall be on one sheet; and it shall be the duty of the county 
auditor immediately to make out a certificate of election to each of 
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the persons having the highest ,number of votes for members of the 
legislative assembly, county and precinct officers respectively and to 
deliver such certificate . to the person entitled thereto on his making 
applic.ation to the county auditor therefor; provided, that when a 
tie shall exist between two or more persons for the senate and house 
of representatives the county auditor shall give notice to the sheriff 
of the county who shall immediately advertise another election, 
giving at least ten days' notice. It shall be the duty of the county 
auditor of each county on receipt of the returns of any election to 
make out his certificate, stating therein the compensation to which 
the judges and clerks of election may be entitled for their services, 
and lay the same before the board of county commissioners at their 
next session, and the said board shall order the compensation afore
said to be paid out of the county treasury. And immediately after 
canvassing the returns and making the abstract of votes as provided 
in this section, the county auditor shall make a certified copy of each 
abstract and forward it to the secretary of state. If the county 
auditor is a candidate for office he shall take no part in the canvass, 
but shall act as clerk of such board of canvassers, and the two 
officers called to the assistance of the county auditor to make such 
canvass shall call to their assistanc,e one of the officers mentioned in 
this section who is not a candidate, and if there is no such officer 
remaining who is not a candidate, they shall c�ll to their assistance 
a justice of the peace and it shall thereupon be their duty at once to 
attend and canvass such returns as provided by law. 

§ 528. Tie vote. Duty of county auditor. If the requisite
num her of county officers shall not be elected by reason of two or 
more persons having an equal and highest number of votes for one and 
the same office, the county auditor whose duty it is to compare the 
polls shall give notice to the several persons so having the highest and 
equal number of votes to attend at his office at a time appointed by 
him, and they shall then proceed publicly to decide by lot which of 
the persons so having an equal number of votes shall be declared 
duly elected, and such auditor shall make and deliver to the person 
thus declared duly elected a certificate of his election as hereinbefore 
provided. 

§ 529. Legislative districts composed of two or more
counties. \Vhen two or more counties are embraced in one sena
atorial district, the respective county auditors shall attend at the 
office of the county auditor of the senior county of such district 
within twenty days after the day of election, and in conjunction with 
the auditor of the senior coui1ty shall compare the votes cast in the 
several counties comprising such district; and such auditors shall 
immediately make out a certificate of election for the person having 
the highest number of votes in such district for members of the legis
lative assembly, which certificates shall be delivered to the persons 
entitled thereto on application to the county auditor of the senior 
county of such district. 

§ 530. State board of canvassers. How constituted. The
secretary of state, state auditor, state treasurer, attorney general and 
superintendent of public instruction shall constitute the state board 
of canvassers, three of whom shall be a quorum for the transaction of 
business, and if less than a quorum of such officers attend on the day 
appointed for a meeting of the board, then those so attending are 
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hereby authorized to summon others of the state officers sufficient to 
constitute a quorum, who on being notified by the officer or officers 
so attending, shall attend without delay and a.ct as a member of such 
board. 
. § 631. When member disqualified. When a member of such 
board is a candidate for any office as to which the votes are to be can. 
vassed by him, the governor shall designate some other state officer 
who shall act in his stead at the session of the board while the votes 
given for such member are being canvassed. 

§ 632. County auditor to forward abstract of votes. It
shall be the duty of the county auditor of each county, under his 
official seal, to return to the secretary of state on or before the first 
Tuesday of December following any general election, and within 
thirty days following any special election, a certified abstract of the 
number of votes cast in his county at such election for each candidate 
for state and congressional offices, electors for president and ,ice 
president, judges of the supreme and district courts, members of 
the legislative assembly and for amendments to the constitution or 
proposition submitt�d by the legislafo·e assembly ; provided that the 
county auditor shall make a separate certified abstract of the votes 
cast for persons for electors of president and ,ice president of the 
l'nited States. He shall seal up such separate abstract and indorse 
it : "Presidential Ek-ctor Returns· ·  and without delay transmit it to the 
secretary of state by registered mail. 

§ 633. Secretary of state to file abstracts of votes. The
secretary of state upon receipt of the certified abstract of Yotes from 
the se,·eral counties shall record the result of such election by 
counties and shall file and carefully pn•sern� the certified statements 
so received from the county auditors, and if 110 such statement shal l 
be receiwd by him from the county auditor of any county prior to 
the time spccified for the meeting of the state hoard of canYassers he 
may and it is his duty to dispatch a special mt•ssengl'r to obtain such 
statt,ment, at the expense of such county, and such auditor shall 011 
demand of i;uch messenger make and deliver to him the statement 
required which the messt,nger shall dt•liwr to the St>cretary of state 
to he n'eonfod and filed by him as aforesaid. Such Ill(•ssen1,rer shall 
be allowed the sum of ten cents per mile for each mile neee.ssarily 
traveled in going to and returning from the office of such county 
auditor, the same to he audited hy the state auditor upon the certifi
cate of the secretary of state and the state treasurer shall present a 
bill for the amount so audited against the county failing to send up 
such returns as above provided, which hill so presented shall be 
audited by the board of county commissioners of such county and 
paid by the county treasurer. 

§ 634. State canvassing board, meeting of. For the pur
pose of canvassing and ascertaining the result of such election the 
state board of canvassers shall meet at the office of the secretary of 
state on the second Tuesday in December next after a general elec
tion and within forty days after a special election, and the secretary 
of state shall notify the other members of the hoard of the same. 

§ 636. Duty of board. The board when thus formed shall
examine such certified statements of the county canvassers, and if it 
shall appear that any material mistake has been made in the computa
tion of votes given for any person, or that the county eanvassers in 
any county have omitted to canvass the votes, or any part thereof, cast 
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in any precinct in their county, the board may dispatch a messenger 
to the county auditor of such county at the expense of such county, 
with its requirement in writing to him to certify the facts concerning 
such mistake and the reason why such votes were· not canvassed ; and 
the county auditor to whom any such requirement is delivered shall 
forthwith make a true and full answer thereto under his hand and 
official seal, and deliver the same to such messenger who shall deliver 
the same with all convenient dispatch to the secretary of state. 

§ 636. Adjournment of board. Such board may adjourn
from day to day as may be necessary, not exceeding three days in all. 

§ 637. Canvass of votes to be public. Upon the certified
statements and returns so received the board shall proceed publicly 
to examine and make a statement of the whole number of votes given 
at any such election for each and all state offict>s; and another state
ment of the votes given for member of congress, each of which 
statements shall show the names of the persons to whom such vote 
shall have been given for either of said offices, and the whole number 
of votes given to each, distinguishing the several districts and counties 
in which they are given. A majority of such canvassers shall decide 
all matters of disagreement, and they shall disregard all technicalities 
and misspelling;  the use of initial letters and abbreviations of the 
names of candidates, if it can be ascertained from the n•turns for whom 
the votes were intended. In case there shall be no choice by reason 
of any two or more persons having an equal and the highest number 
of votes the governor shall by prodamation order a new election. 

§ 638. Certificate of result. They shall certify such state
ments to be correct and subscribe their names thereto and they shall 
thereupon determine what persons ha,·e been by the greatest num her 
of votes duly elected to such offices, or either of them, and shall make 
out and subscribe on ead1 statement a certificate of such determina
tion and deliver the same to the secretary of state. 

§ 639. Certificates of election, secretary of state to issue.
The secretary of state shall reeord in his office each certified state
ment and determination so made by said board, and shall forthwith 
make out and transmit to each of the persons thereby dedared to be 
elected a certificate of election as hereinafter provided and he shall 
also forthwith eause a copy of such eertifiecl statement and determi
nation to be published in a newspaper printed at the seat of govern
ment. 

§ .  640. Certiftcate for member of congress. The certificate
of the election of a member of congress shall be signed by the gov
ernor with the great seal affixed and be countersigned by the secre
tary of state and the gowrnor shall cause it to be delirnred to the 
person elected. 

§ 641. Presidential electors. The board in examining and
making a statement of the votes and in determining and certifying 
the persons chosen as electors of president and vice president shall 
proceed in the manner prescribed by law to be pursued by them in the 
canvass for state officers, and the secretary of state shall likewise file 
and record ·such statement and determination. In canvassing the 
returns for presidential electors the persons having the greatest num
ber of votes are to be declared elected ; and if more than the requisite 
number of persons are found to have the greatest and an equal num
ber of votes the election of one of them shall be determined by lot, to 
be drawn by the governor in the presence of the other canvassers. 
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The secretary of state shall prepare three lists of the names of such 
electors electt>d at any election, procure thereto the signature of the 
govemor, and affix the great seal of the state to the same, and deliver 
such certificates thus signed and sealed to said electors on or before 
the second Monday in January next after such election. 

§ 642. Form of certificate. A c�rtificate shall be prepared by
the secretary of state for each person elected, in substance as follows: 

At an election held on the . . ... . day of ........ A. B. was elected 
to the offic� of . ........ of said state for the term of . .. ... years from 
the ..... . day of . .... ... in the year ..... . or, if to fill a vacancy, say 
for the residue of the term ending on the .. .... day of .. .. .... A. D. 
18 . . .. 

Given at Bismarck this ..... . day of . .... ... A. D. 18 . .. . 
Which certificate shall he signed by the governor and the secretary 

of state, and the seal of the state affixed, and be attested by at least 
one of the other canvassers. 

§ 643. Constitutional amendments, etc. Certiftcate as to.
For the purpose of canvassing and ascertaining the result of the 
votes taken at any election upon any proposed amendment to the 
constitution, or proposition submitted to a vote of the people by the 
legislative assembly, the state board of canvassers shall proceed to 
examine such statements, and to ascertain and determine the result 
and shall certify under their hands a statement of the whole number 
of votes given for and the whole number of votes given against such 
amendment or proposition, and they shall thereupon determine 
whether such amendment or proposition has been approved and rati
fied by a majority of the electors voting thereon, and shall make and 
subscribe on such statement a certificate of such determination. 

§ 644. Record of result. The secretary of state shall record
in his office such certified statements and determination ; and if it 
shall appear that such amendment or proposition has been approved, 
ratified or adopted as aforesaid, he shall also make a record thereof, 
and cause such record to be bound in the volume containing the 
original enrolled law passed at the next suc�eeding session of the 
legislative assembly, and cause such record to be published with 
such laws. 

§ 64f>. What returns shall be canvassed. The board of
state canvassers, in canvassing to ascertain the result of any election, 
shall canvass only the regular returns made by the county board of 
canvassers, as provided in this chapter. 

§ 646. Proclamatio� of result by governor. The governor
shall, within ten days after the completion of the canvass by the state 
board of canvassers of the votes cast for presidential electors, as c�r
tified by the auditors of the respective counties, declare by proclama
tion, to be printed in some newspaper printed and published at the 
seat of government, the names of the several persons who have 
received not less than one-fifth of all the votes cast, and the number 
of votes received by each person, and the several persons, who have 
received the highest number of votes so returned, and whose election 
shall not have been contested and notice of such contest given to the 
govemor within ten <lays after the date of such proclamation, shall be 
deemed and taken to be elected, and the govemor shall thereupon 
transmit to each person so chosen a certificate of his election. 

§ f>47. Informality in returns disregarded. .No election
returns shall be refused by any county auditor for the reason that the 
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same may be returned or delivered to him in any other than the man
ner directc•d in this chapter, nor shall he refuse to include any returns 
for any informality in holding an election or in making returns thereof; 
but all returns shall he received and the votes canvassed and a certifi
cate given to the person who may by such returns have the greatest 
muu lx-r of votes. 

� 648. Canvassers, how to proceed. The county auditor 
aml other pl'rsons constituting the county board of canvassers shall, 
in canvassing the election returns, disregard technicalities and mis
spelling, the use of initial letters or abbreviations of the name of the 
candidates for office, if it can be ascertained from such vote for whom 
they were intended : but they shall not count votes polled in any place 
except at t'stablished pre<'in<'ts, and a breach of the provisions of this 
sedion shall he deemed a misdemeanor in office and punished ac.cord
ingly. A majority of the members of suel1 board shall decide all 
math•rs of disagreement. 

§ 649. Returns indorsed by secretary of state. A memo
randum of the <late of the re<'eption of all returns of votes at the 
secretary's office shall be made at such office on the envelope C'ontain
ing them. 

ARTICLE �. - RESIGNATIONS AND VACANCIES . 

§ 660. Resignations and vacancies. Special election.
Any person who Hhall receive a certificate of his election as a member 
of the legislative assembly, county auditor, county treasurer, registn 
of deeds, sheriff. state's attorney, C'lerk of the district court, county 
judge or county commissionC'r shall be at liberty to resign sueh office 
although lw may not have entered upon the execution of the duties 
therl'of or taken the requisite oath of office ancl whC'n any vacancy 
shall happen in the legislative assembly by death . resignation or othn
wise it shall he the duty of the county auditor of the county in whid1 
such vacmwy occurs olficially to notify the governor thereof ; where
upon the governor shall issue a writ of election direded to the sheriff 
of such county commanding him to notify the several hoards of elee
tion in his county or district to hold a spe<'inl election to fill such 
vacancy at a time tn bP appointt•d by the governor ; provided, that if 
there is no session of the lPgislative assembly between the time su<'h 
vacancy occurs and the time of holding the next general elPction, it 
shall not be n('cessary to order a special election to fill such vacancy : 
and when 1my va<'ancy occurs in the office of a member of congress 
from this state, it i;;hall be the duty of the governor to issue his pro
clamation appointing a day to hold a special election to fill such 
vacancy. 

§ 661. Duty of governor in case of certain vacancies.
Should a vaC'1uwy occur in the office of a member of the legislative 
assembly, while in session, by death, resignation, removal or other
wise, it shall be the duty of the governor imme<liately upon receiving 
official notice thereof to proceed in the same manner as is prescribed 
for other cases in the preceding section. 

§ 662. Division of legislative district subsequent to elec
tion. If a vacancy oc·enrs in the lPgislative assembly for any C'ause. 
and the county or eotmties comprising the district in which such 
vacancy occurs shall ha\·e het'll divided after the eh•ction of the mem
ber whose seat is Yacant. nnd })('fore tlw election to fill snC'h rncancy. 
such election shall be ordered in each county in which any part of 
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the original county or district may he situated ; but no pt>rson shali 
be permitted to vote at such ele<'tion who does not at the time reside 
within the limits of the county or distrid in which such vacancy 
occurretl. 

§ -tO. c.27• l'oJ .c § 6f>3. Canvass and returns of elections to fill vacancies.
am'd. Votes c,ast at elections to fill vacancies shall be canvassed and returned 

as proviclt>d in other c,ases, and the county auditor shall without delay 
forward to the secretary of state the abstracts of the same. 

ARTICLE 10. - PRESIDENTIAL ELECTORS. 

§ 1 •  c. 100. 1�:•'.1. § 664. When electors convene. Vacancies, how filled.
am'd. The electors of president and vice president shall convene at the seat 

of government of this state on the second Monday in January next 
after their election at the hour of tweh-e o'clock noon of that day, and 
if there shall be any vacancy in the office of an elector, occasioned by 
the death or refusal to act, neglect to attend or other cause, the elect
ors present shall immediately proceed to fill such vacancy by ballot, 
by a plurality of votes. and when all the electors shall appear, or the 
vacancies shall have been filled as above provided they shall proceed 
to perform the duties required of such electors by the oonstitution 
and laws of the United States. 

§ 666.  Per diem and mileage ot: The electors of president
�

1Ji,·.';��l'. :, .o. ana vice president of the Fnited ::;tates shall receh·e the same per
diem and mileage as is allowed to members of the legislative assembly. 
and there is hereby appropriated as a standing and continuing appro
priation such a sum of money as may be necessary to pay such per 
diem and mileage. 

§ II . <'.�,. l'ol.('.

� :�!. C. �6. )�(I) . 

� :�. C. 66, )�(\). 

ARTICLE 11 .  MISCET,LANEOl"S PROYISIONS. 

§ 666. Penalty for depositing unstamped ballot. No
inspector or judge of election shall deposit in any ballot box any 
ballot upon whieh the official stamp as herein before provided fur does 
not ap1war. Every person violating the proYisions of this section is 
guilty of a misdenwanor. 

§ 667. Penalty for rejecting legal vote. Any board of elec
tion or any member of any hoard of election who willfully and know
ingly rejeets any legal ,·ote shall be subject to a fine of fifty dollars to 
be collected in a civil action before any justi<'e of the peace in the 
name an<l for the benefit of the person aggrieYed. 

§ 668. Penalty for failure of officer to perform duty.
Any public officer upon whom any duty is imposed by this chapter 
who shall willfully do or perform any act or thing herein prohibited 
or who willfully neglects or omits to perform any duty imposed 
upon him by the provisions of this chapter is guilty of a misdemeanor 
and upon convietion thereof is punishable by forfeiture of his office 
and by imprisonment in the county jail for not less than one month 
nor more than six months or by a fine of not less than fifty nor more 
than fin, hundred dollars, or both. 

ij 669. Electioneering prohibited. Secret ballot. No elec
tioneering shall he done on election day by any officer of election nor 
by any pers, m within the polling place or any building in which an 
eledion is being held or within fifty feet thereof nor obstruct the 
doors or entrance thereto or prevent free ingress to and egress from 
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said building. And the inspector and judges of election shall, if 
they deem it necessary, appoint an election officer; such election 
officer, or the sheriff, constable, or other peace officer is authorized 

§§ 559--563 

· and it is his duty to clear the passageway and prevent such
obstruction and to arrest any person creating such obstruction.
No person shall remove any ballot from the polling place before the
closing of the polls. No person shall show his ballot, after it is
marked, to any person in such a way as to reveal the contents thereof
or the name of any person for whom he has marked his vote nor shall
any person solicit the elector to show the same; nor shall any person
except a judge of election receive from any elector a ballot prepared
for voting. No elector shall receive a ballot from any other person
than the inspector or one of the judges of election having charge of
the ballots nor shall any person other than such inspector or judges
of election deliver a ballot to such elector. No elector shall vote or
offer to vote any ballot except such as he has received from the
inspector or a judge of election having charge of the ballots. No
elector shall place any mark upon his ballot by which it may after
wards be identified as the one voted by him. Any elector who does
not vote a ballot delivered to him by the judges of election having
charge of the ballots shall, before leaving the polling place, return
such ballot to such judges. Whoever violates any of the provisions
of this section is guilty of a misdemeanor and upon conviction thereof
is punishable by a fine not exceeding one hundred dollars and shall
be adjudged to pay the costs of prosecution.

§ 660. Penalty for violation of election laws. If any !Hi. l'.27. ro1.c.
inspector, judge or clerk of election, county auditor or other person am'd. 

in any manner c-,0ncerned in conducting an election shall corruptly 
violate any of the provisions of this chapter, he shall forfeit and pay 
to the c-,0unty a sum not less than fifty nor more than five hundred 
dollars to be recowred in a civil action in the name of the proper 
county. 

§ 661. No civil process served on election day. During pt. c.2i, Po1.c.
the day, on which any general or special election shall be held in this 
state or in any district, county, city, village or precinct therein, no 
civil proc.ess shall be served on any person entitled to vote at such 
election. 

§ 662. Compensation of election officers. There shall be pi. c.2i. Pot .c.
allowed to the several inspectors, judges and clerks of election of each am'd. 

county two dollars per day to be paid out of the county treasury on 
the warrant of the auditor. 

ARTICLE 12. - OoNTEsTrno ELECTIONS. 

§ 663. Notice (?f contest, how served. Any person, claiming
the right to hold an office, or any elector of the proper county desiring 
to contest the validity of an election or the right of any person 
declared duly elected to any offic-.e in such county, shall give notice 
thereof in writing to the person whose election he intends to contest 
within twenty days after the canvass of the votes of such elect.ion, 
which notice shall be served in the same manner as a summons in a 
civil action. But if the person whose election is contested cannot be 
found and shall have ceased to have a residence in such county or 
state, then the notic-.e shall he served by leaving the same at the house 
where such person last resided, and if no sen·iee as above provided 
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can be made, or if no such residenee <'an oo found in the state the 
district C'ourt or judge thereof may expressly direct the manner of 
such service, which noti<'e of C'ontest shall oo in ·writing and shall set 
forth the facts and grounds upon whi<'h the C'ontestan·t relies in his · 
contest . and shall be verified as a pleading in a civil aetion. 

§ 664. Answer to notice of contest. Any person, upon
whom the notiC'e mentioned in the preceding section is served, shall 
within ten days aft.er such service answer sueh notice, admitting or 
denying the facts alleged thert>in, and he shall state any other grounds 
upon whieh he rests the validity of his election, and shall serw a 
<'opy of sueh answer upon the cont�stant, and all allegations set forth 
in the notice and not denied in the answer shall oo taken as admitted. 
Such answer shall be served as a pleading in a civil aetion, and when 
the contestant appears by attorney the servi<'e thereof may be made 
upon the attorney. 

§ 666. Contest may be brought by whom. Such contest
may be brought by a person claiming su<'h office on his own motion, 
in his own name as plaintiff, hut such contest cannot be brought hy 
any other person unl('sS the notice of contest is indorsed with the 
approval of tlw Rtate's at torney of the eounty, or in case of his 
absen<'e or refusal to approve it ,  with the approval of the judge of 
the diRtriet court . 

§ 666 . Trial of contest. The judge of the distriet court, in
case no krm of such court OCC'Urs 1n sueh county within twenty days 
after the serdce of the answer in sueh C'ontest, may appoint a term of 
such eourt therein :  but if a tt>rm of C'ourt OC'curs in such county 
before that time, then the contl'st shall be tricll at such term, unless 
otherwise ordt•rt:>d by tlw court . The distrid court or the judge thert•of 
may. upon ten da:vs· notiee by either party, try such <'ontest at cham
bers at nny place fixed by the C'ourt : or he may on such appliC'ation or 
on his own motion, if the pleadings inrnlve a question of fact, order 
such iAstws to be tri<'d before a jury. or refn the Mme as provided in 
this chaph·r, and postpone the trial tlwreof unti l  i t  <'�m oo had in such 
C'ounty. regard being had to the spee<liest possihle t rial. If the issues 
are onlered to he tried by a jury the qnt•stion to he tried must be clis
tinetly stated in the order of trial, and the plaC'e of such trial must he 
designated in sueh order. 

§ 667. Testimony and procedure in contests. All test i
mony and d<'posit ions taken in contests brought under the provisions 
of this article shall be taken in the same manner as in civil act ions. 
and th•posit ions may be taken in more than one place at the same time 
on leave of the court, and all matters relating to sud1 contests shall 
be heard and tried as nearly as may be ns civil actions are tned, except 
as otherwise pro,·ide<l in this article : and the C'osts shall be taxed in 
the same manner as in civil adious, and the court shall have power to 
order amendments to the noti<'e and answer and' to all other prock.'ed
ings, H8 provided in the code of <'ivil procedure, and he shall haw 
power to make all orders and enter final judgment in su<'h contests 
tlu· ARIIIP as in C'ivil actions. 

� 668. Contests of elections for removal of county seat, 
etc. In any county where there is a vote for the election or for the 
removing or <'hanging of the county seat of sueh <'otmty, or changing 
tht• ( 'onnty litlt's then·of, any eledor of snPh county on leave of the 
distrid court may contest the validity of such e l('Ption as to the right 
of thl' plnee declarl'd and selected ns tlw county seat ,  or as to any 
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county line declared to be established or changed by a vote ; such 
�lector shall give notice in writing of such contest to the county com
missioners, or a majority of them, of the county in which such vote 
was taken, by serving a notice as provided in section 563, within thirty 
days after the result of such vote is canvassed. Such notice shall 
specify the grounds of such contest, and shall be filed with the clerk 
of the district court within ten days after the service thereof upon the 
county commissioners as aforesaid, and such contest shall be tried and 
determined by the district court or by a jury as provided for in this 
article for the contest of county officers. The county commissioners 
of such county shall appear and defend such contests, but in case they 
fail to appear and defend the same, any elector of such county may 
at any time before such trial on leave of the court appear and defend 
the same, and all testimony and depositions shall be taken in the same 
manner as in civil actions. 

§ 669. Contests may be 'tried by re"feree. All contests
brought under the provisions of this article may be referred by the 
court or a judge thereof to a referee as provided in the code of civil 
procedure, and when the parties to such contest do not consent to a 
reference the court or a judge thereof may in his discretion order such 
reference. 

§ f>70. Surety for costs must be furnished. Any person
bringing a contest under the provisions of this article must before 
bringing the same furnish good and sufficient surety for costs as pro
vided in the code of civil procedure, and the obligation of such surety 
shall be complete by simply indorsing the notice of contest as surety 
for costs. 

§ 671. Appeals in contest cases. Appeals from final judg
ments or decisions in such contests may be .taken without making a 
motion for a new trial in the district court in the manner provided 
for in the code of civil procedure, except that the undertaking on 
appeal shall be in a sum to be fixed by the jud�e, not less than five 
hundred dollars, and shall be approved by the Judge or by the clerk 
of the district court of the proper county or subdivision under the 
direction of the judge. 

§ 672. Appeals to the supreme court. Appeals to the
supreme court under the provisions of this article must be taken 
within sixty days after notice of the entry of final judgment, .and the 
party appealing must immediately procure the transmission of the 
record on such appeal to the clerk of the supreme court, and such 
appeal may he brought on for hearing before the supreme court at 
any time such court ·shall be in session upon ten days' notice from 
eitlwr party ; and the same shall he heard and determined in a sum
mary manner. Such notice of hearing may be serrn<l during the term 
or in vacation. 

§ 673. Construction of this article. This article shall not be
c-onstnlC'd to affect any of the remedies or rights of action or proceed
ings provided for in the code of ci,·il procedure. 

� f>74. Provisions of code of civil procedure applicable, 
when. Except as otherwise provided in this article, the pro\'isions 
of the code of civil procedure are applicable to and constitute the 
rules of practice in the proceedings mentioned in this artide. 

§ 676. Provisions of code of civil procedure applicable as
to appeals. The provisions of the code of civil procedure relative 
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to appeals in civil actions, except in so far as tlwy are inconsistent 
herewith, apply to the proceedings mentioned in this article. 

ARTICLE 13. - CONTEST OF ELECTION OF PRESIDENTUL ELECTORS. 

§ 676. Court for trial. Contests of presidential electors.
The board for the trial of contests of elections for presidential electors 
shall consist of the chief justice of the supreme court, who shall be 
president of the board, and two judges of the district court, to be 
designated by the governor. If the ehief justice shall for any cause 
be unable to attend at such trial, the next senior judge on the supreme 
bench shall preside in place of the chief justice. The secretary of 
state shall be the clerk of the board, or in his absence or inability to 
act the clerk of the supreme court shall he the clerk. Each member 
of the court before entering upon the discharge of his duties shall 
take an oath before tne secretary of state or some offic,er qualified to 
administer oaths, that without fear, favor, affection or hope of reward 
he will, to the best of his knowledge and ability, administer justice 
according to law and the facts in the case. 

§ 677. Contestant may apply to court. Any person, who by
the proclamation of the governor as herein before provided, appears to 
have received not less than one-fifth of the votes cast at an election 
for electors of president and vfoe president of the United States may 
apply to the board provided for in the preceding section for a declara
tion of his election as elector. 

§ 678. Application to state grounds of contest. Such appli.
cation shall be made by petition in writing to be filed in the office of 
the secretary of state within ten days from the date of the proclama
tion provided for in section 546, who shall forthwith convene the 
board. The petition shall set forth the name� of the persons whose 
election is contested, and the grounds for such contest. The petitioner 
shall before any proceedings are had upon the petition, except the con
vening of the board, file a bond to the state in such sum and with 
such surety as the court shall order, conditioned for the payment of 
all costs incurred in the prosecution of such contest in case he shall 
not prevail. 

§ 679. ;Notice to party contested, how given. Upon the
filing of such petition and the giving of such bond the board shall 
order notice of the petition to be given, in such manner as it may 
direct, to the governor and to the person whose election is contested, 
which notice shall be published in such newspaper as the board shall 
order. Such notice shall contain a concise statement of the facts 
alleged in the petition and shall designate the time and place fixed 
by the board for the hearing of the same, which time shall not be less 
than three nor more than fifteen days from the filing of the petition. 

§ 680. Appearance by parties to contest. At the time fixed
for the hearing the petitioner shall appear and produce his evidenee 
and the person whose election is contested may appear and produce 
evidence in his behalf. Either party may appear in person or by 
attorney, and no other person shall be entitled to be made a party to 
such proceedings or to be heard personally or by counsel therein ; 
provided, that if more than one petition is pending, or more than one 
election is contested the board may order the contests to be heard 
together in its discretion. 
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§ 681. Hearing, how conducted. The board shall thereupon s ,. s. B. xo. 2.
hear the contest and decide all qul'stions of law and fact involved. 8t>j1:;-Jj:
Thll burden of proof in each case shall be upon the petitioner and the 
hearing shall be confined to the grounds stated in the petition, but 
the board may in its discretion allow the petition to be amend(;d. No 
ex parte affidavit shall be competent evidence at such hearing. No 
person shall be excused from testifying or from producing papers or 
documents at such hearing on the ground that such testimony will 
tend to criminate himself; but no person so testifying shall be liable 
to any suit or prosecution, eivil or criminal, for any matters or causes 
in respect to which he shall be so examined or to which his testimony 
shall so rela�. The board shall have the same power to compel the 
attendance of witnesses as the district courts of this state possess, 
and nothing in this article contained shall be held to limit the power 
of the board to make such regulations as to the conduct of the pro
ce�dings as it may deem proper, not inconsistent with the provisions 
of this article, and the board shall have all powers necessary to the 
complete carrying out and performance of the authority conferred 
upon it by this article. 

§ 682. Determination of board, how certified. The board § �. s. B. xo. 2,
shall determine in each case which of t.he parties to the proceedings st>a!:a: 
is entitled to the office of elector, and shall <.'ause such determination 
to be entered of record in such manner and form as it shall direct, 
and shall forthwith certify the same to the governor and secretary of 
state, and such determination so certified shall be final and conclusive 
that the person therein stated to have been elected is duly elected, 
and the governor shall forthwith transmit to such person a certificate 
of his election, and every such certificate shall recite that it is issued 
pursuant to a determination under this article, referring to this 
article. The court shall so arrange and conduct the t.rial of such 
contest that a final determination thereof shall be rendered at least 
six days prior to the second :.Monday in January next following. 

§ 683. Failure of petitioner to appear, effect of. lf any 11 11. s. B. No. 2,
petitioner shall fail to appear and prosecute his petition against any s

t>a!;/'a:person who has been made a respondent thereto, according to the 
requirements of this article and of such n1les as the board shall make, 
the board shall determine that he has so failed, and shall cause such 
determination to be entered of record in such manner and form as it 
shall direct, and shall forthwith certify such determination to the 
governor and secretary of state ; and the same shall be a final and 
conclusive bar to the claim of the petitioner against such respondent 
as fully and completely as if such claim had been heard and deter-
mined on its merits, and the governor shall issue such certificate as 
provided in the preceding section. 

� 684. Costs. Taxation of. The costs of all proceedings § 10. s. B. No. 2; 
under this article shall be taxed 1mder the direction of the board, and 8t>a17/'a:
if two or more cases are heard together the costs shall be apportioned 
as the board shall direct, and in each case in which the petitioner 
shall not finally prevail the costs shall be paid by him, and in each 
case in which the petitioner shall finally prevail the costs shall be 
borne by the state, in which case the board shall ct>rtify the costs to 
the state auditor, who shall issue his warrant upon the state treasurer 
in payment of the same. 

§ 686. Final hearing, how determined. The final hearing s n. !-1. B. No. 2,
and determination under this article shall be •by a majority of the st' · 1�i. 
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bbard, but any single member may exercise any other of the powers 
given to the board by this article. 

11 1 :1. s. H. '.\"o. �. § 686. Mileage and per diem of members of board. The:--1,. Nr�. members shall be entitled to receive for their travel and attendance 
the sum of six dollars per day and ten cents per mile for each mile 
necessarily traveled, to be paid from the state treasury upon the war
rant of the state auditor. 

M I, c. 41. Pol. C.am'd. 

§ 2, c. 47, Pol. C.
am'd.

§ 4,'c. 47 . Pol .  C.
am',I.

§ 5, c. 47. Pol . C.am'tl. 

!1 6, c. li. Pol. I' .am'd. 

§ 9, c .  47. Pol. t'.am'd. 

uu. ,· .Ii. l'ol . <  · .am 'd. 

ARTICLE 14. - CONTEST OP LEGISLATl\'E ELECTIONS. 
§ 687. Notice of contest in legislative elections. When

any person intends to contest the election of a member of the legis
lative assembly, he may, within ten days after the result of such elec
tion shall have been determined by the board of canvassers, give 
notice in writing to the member whose seat he desires to contest of 
his intention to contest the same, and in such notice shall specify 
particularly the grounds upon which he relies in the contest. 

§ 688. Answer to notice. Any member elect, upon whom the
notice mentioned in the preceding section may be served, shall within 
ten days after the service thereof answer such notiee admitting or 
denying t.he facts alleged therein and stating specifically any other 
grounds upon which he · rests the validity of his election and shall 
serve a copy of his answer upon the contestant or his attomey. All 
allegations contained in the notice and not denied in the answer shall 
be taken as admitted. 

§ 689. Testimony taken, when. In all such contests the
contestant may begin taking testimony as soon as the notice of con
test is served and the person whose election i& contested may com
mence taking testimony as soon as his answer is sen·ed, and both par
ties may continue to take testimony for ten days after the time for 
serving the answer has expired, after whfoh time the contestant may 
take testimony in rebuttal only for five days. 

§ 690. Notice to take depositions same as in code civil
procedure. Depositions taken under the provisions of this article 
may be taken in the manner and upon the notice - prescribed in the 
code of civil proc,edure for taking depositions in civil actions. 

§ 691. Testimony taken at only two places at a time.
Testimony taken under the provisions of this chapter shall not be 
taken at more than two places at the same time by either party, except 
by order of the court or the judge thereof. 

§ 692. Subpoona to compel attendance of witnesses.
\Vben either party to such contest desires to take testimony therein, 
he may apply to any notary public or justice of the peace in the 
county where the testimony is to he taken for a subpama to compel 
the attenda1we of witnesses, and the offieer to whom such application 
is made shall thereupon issue his suhpo.ma direch-d to such witm•:-;st>s 
ns shall be nanwd to him, requiring their att.t>ndan0t> before him nt 
such time and place as may be named in the suhprt•na to gini tt>sti
mony relating to stwh contest. 

§ 693. Depositions taken without notice on stipulation.
It shall be competent for the partif's to such l'onh•st by consent in 
writing to take depositions without notice. t;ueh writtt>u c,on:,;ent 
shall De retumed with the depositions. 

§ 694. Subpama served, how. Witnesses may be subpumaed
in the manner providl'd in the eode of civil procedurt>. 
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§ 695. Attendance compelled only in county. No witness 1; 11 . c.t.. Po1.c .
. shall be required to attend an examination out of the county in which 
he resides or is served with a subpcena. 

§ 696. Failure to attend and testify. Penalty. Any per- u2.c.4i, rote.
son who, having been summoned in the manner above prescribed, am'd. 
refuses or neglects to attend and testify in obedience to such sub-
pama, unless prevented by sickness or unavoidable necessity, shall 
forfeit the sum of twenty dollars to be recovered with costs of suit 
in a civil action in the name and for the use of the party at whose 
instance the subpcena was issued, and such person is also guilty of 
a misdemeanor. 

§ 697. Depositions of nonre�ident witnesses may b e  1 1:1, c.,i, ro1.c.
taken. Depositions of witnesses residing outside of the district and 
beyond the reach of a subpmna may be taken before any officer 
authorized to take testimony in a civil action. 

§ 698. Examination of witnesses. All witnesses, who attend I u, c.ti, 1 •01.c.
in obedience to a subpama or who attend voluntarily at the time 
and place appointed, of whose examination notice has been given as 
provided in this article, shall thm and there be examinecL on oath by 
the officer who issued the subpoma, or in case of his absence, by any 
other officer authorized to issue such subpcrna,.or by the offi0er before 
whom the depositions are to be taken by written consent, as the case 
may be, touching all such matters respecting the election being con-
tested as shall he proposed by either of the parties or attomeys. 

� 699. Testimony must be confined to issue. The testi- g 1r,, , ·.4i. Po1.c. 
-1 l am'd. mony to be taken by either party to such contest shal be confined to . 

the issues raised by the notict� of contest and answer thereto. 
� 600. Testimony must be reduced to writing. The § 16. e ,1. Po1.c. 

-officer shall cause the testimony of the witnesses to he reduced to am 'd. 

writing in his presence and in the prest•nce of the parties or their 
attorneys, if in attendance, and each witness shall sign his name at 
the end of his testimony. 

§ 601. Production of papers may be required. The officer § 17, <• .H, rote.
before whom any deposition is taken shall have power to require 
the production of papers, and, on the refusal or neglect of any per-
.son to produce and deliver up any papers in his possession pertaining 
to such election, or to produce certified or sworn copies of the same 
in case they are official papers, such person shall be liable to all the 
penalties prescribed in section 5Hli. All papers thus produced and 
all certified or sworn copies of official papers shall bt� transmitted 
by the officer, with the testimony of the witnesses, to the secretary 
of state for the use of the lt>gislntive as,wmbly. 

§ 602. Adjournments. Tht' taking of tlw tt•stimony may, if s i�. c .ti , 1•01.c.
so stated in the noti0e, ht• adjourned from day to day. 

� 603. Papers to be attached to deposition. The notice to 1 1�, c.t;, 1•01.c. 
take depositions with tlw proof or admission of servi<'P tht•reof and a 
('opy of the subpmna, wlwn• any has been served, shall he attnclwd to 
the deposition when complt•kd together with a 0opy of the notice of 
contest and answer, which shall he annexed to the dt>position taken 
and transmitted with thf'm to tlw secretary of state. 

� 604. Testimony to be forwarded to the secretary of pi, C.fi: Pol.('.
state. All oflkns taking test imony to be uSt>d in a 0011tt•sted elec- am ,1 . 

tion case shall, when the taking of the same is <'<>mpll'kd, immedi-
ately certify to tlrn same as n•quired by law in other cast•s, and inclose 
the same in a sealed envelope and after indorsing on such envelope 
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the title of the contest forward the same by mail to the secretary of 
state ; and thP secretary of state is authorized to open the same at 
the instance of either party or his attorney. 

§ 606. Fees of officers and witnesses. Each witness attt>n<l
ing in obedience to a subpuma as ht•rein provided and all officers 
employed in taking testimony in such contested election cast's or 
serving any subpreua or notice herein authorized shall be entitlt>d to 
receive, from the party at whose instance the service or attendance
shall have been performed, such fees as are allowed for similar services
in civil actions in c,ourts of record in this state.

\ 2"2 .c.H, Pol .C. 

� I .  c. I�. J . .,,1, 
1un ·ll . 

II 2, c. 122. lo."!.
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§ 606. No legislative expense. Xo payment shall be made
by the legislative assembly out of its contingent fund or otherwise to
either party to such contest for expenses incurred in prosecuting or
defending the same.

ARTICLE 15. - REOISTRATION OF VOTERS. 

§ 607. Registration of voters. When board shall meet.
The persons authorized by law or appointed pursuant to any village 
or city ordinance to act as judges of election in any village, city, ward 
or other election precinct in this state shall, together with the inspec
tor of election for such precinct, constitute a board of registry for 
their respective precincts. and they shall meet on Tuesday, two weeks 
preceding any general election, at nine o'clock A. :M. ,  and makt> a list 
as hereinafter prescribed of all persons qualified to vote at the ensuing 
election in such election precinct, which list when completed shall 
constitute and be known as the register of electors of such prt><'inct. 

§ 608. Registers, what to contain. Such registers shall
each contain a list of the qualified electors of such precinct, alphR· 
betically arranged according to their rl"spective surnames, so as to 
show in one column the name Rt full length, and in another column 
the residence by the number of the dwelling, if there is a numbt•r. and 
the name of the street or other location of the dwelling place of t>ach 
elector. It shall be the duty of such hoard to enter in such lists-the 
names of all persons residing in its election prec,inct whose names 
appear on the poll list made in SQ.ch precinct at the last preceding 
election, the number of the dwelling and name of the street or other 
location, if the same is known to or can be ascertained by such board. 
and for this purpose the board is Ruthorized to take front the office in 
whic,h it is filed the poll list made and filed by the judges or inspec
tor of such precincts at the election held next prior to the making of 
such register. In making such register the hoard shall enter therein, 
in addition to the names on the poll list, the names of all other }>t>r
sons who are known to them to be qualified electors in such precinct, 
or shall be proved to be qualified electors by the oath of the person 
applying to he registered, or by the oath of some elector whose name 
has been already placed upon the poll list ; and the names of all }>t>r
sons on the poll list who have died or removed from the precinct shall 
be omitted from the register. Suc,h hoard shall complete as far as 
practicable such register on the day of their meeting aforesaid, and 
shall make two copiPs thereof and certify the register and each of the 
copies to be a true list of the voters in its precinct so far as the 
same are known, within ten days thereafter ; such original list, together 
with the list taken from the office afon•said, shall be filed with the 
board and shall he kept by one of the judges or by the inspedor and 
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carefully preserved for its use on the day hereinafter mentioned for 
the revision and correction of the same. One copy of such list shall 
immediately after its completion be posted in some public and con
spicuous place at or near the place where the last preceding election 
in such precinct was held, and be accessible to any elector- who may 
desire to examine the same or make copies thereof. Any person who 
shall tear down, deface or destroy any list so posted is guilty of a 
felony and shall be punished by a fine not exceeding five hundred 
dollars or by imprisonment in the penitentiarJ not exceeding five 
years. 

§ 609. Registry list in new precinct. In case any election
precinct shall be formed by the organization of a new precinct or by 
division of any village, ward or precinct, or the incorporation of a city 
or village, the judges or the inspector of elections in the new precinct 
thus formed, may make a registry of electors on the day prescribed by 
this article in such manner as a majority of them may direct, and for 
this purpose they may make a list or cause to be made a certified copy 
of the poll list or lists of the precinct or precincts in which such new 
precinct was situated, or they may dispense with such list and pro
ceed to make a register of electors from the best means at their com
mand. Such list shall only embrace the names of sucb. persons as are 
known to them to be electors in their precinct or proved to be such 
by the oath of an elector whose name has already been entered upon 
such register, or by the oath of the applicant; and such list shall 
be preserved and a copy posted up as prescribed in the preceding sec
tion and shall be revised and corrected in the same manner as other 
lists are corrected. 

§ 610. Board of registration, second meeting. Such boards
shall again meet on Tuesday of the week preceding such election in 
their respective election precincts at the place designated for holding 
the polls for the purpose of revising, correcting and completing such 
lists, and for this purpose they shall meet at 8 o'clock A. M. and 
remain in session until eight o'clock P. M. 

§ 611. Proceedings of board to be public. The proceedings
of such board shall be open, and all persons residing and entitled to vote 
in such precincts shall be entitled to be heard by such board in rela
tion to corrections or additions to such register, and the judges or 
the inspector are empowered to administer oaths for this purpose. 
One of the lists so kept by the judges or inspector as aforesaid shall 
be used by them on the day of making corrections or additions for 
the purpose of completing the registry of such precinct. 

§ 612. Registry list to be revised. It shall be the duty of
such board at its meeting for revising and correcting such lists to 
erase therefrom the name of any person inserted therein who shall be 
proved by the oath of two legal voters of such precinct to the satis
faction of such board to be nonresidents of such precinct or other
wise not entitled to vote therein at the election then next to be held. 
Any elector residing in such precinct and entitled to vote therein 
may appear before such board and require his name to be recorded in 
such list. Any person requiring his name to be recorded �hall make 
the same statement as to street and number thereof and where he 
resides which is required by the provisions of this article of persons 
offering their votes at the polls, and shall be subject to the same 
penalties for refusing to give such information or for falsely giving 
the same, and shall also be subject to challenge either by the judges 
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or the inspector or by any elector whose name appears on such list, 
and the same oath may be administered by the judges or inspector or 
other duly authorized person as is provided in case of persons offering 
to vote at an election; and in case no challenge is made to any person 
requiring his name to be registered or in case of challenge, if such 
person makes oath as aforesaid, then the name of any such person 
shall be added to such list. 

§ 613. Receiving vote from person not on registry list.
After such lists shall have been fully completed, such board shall 
within two days cause two copies of the same to be made, eaoh of 
which shall be certified by it to be a correct list of the qualified 
electors of the precinct. so far as known, which list the judges or 

• inspector shall carefully keep and preserve for use on election day;
and at the opening of the ,polls the judges or inspector shall designate
two of their number to check the name of each voter voting in such
precinct whose name is on the register. No vote shall be rec.eived at
any election in this state if the name of the person offering such vote
is not on the register, unless such person shall furnish to the judges
of election his affidavit, stating therein that he is a resident of such
precinct, giYing his place of residence and h•ngth of time he has
resided there, and also prove by the oath of a householder and regis
tered voter of the precinct that he knows such person to be a rt>sident
therein, giving his place of rt�sidence. Such oath may be adminis
tered by the inspector or one of the judges of election, or any other
person authorized to administer oaths, but no person shall receive
any compensation for administering su('h oath. Such oath shall be
preserved and filed by the judges of election. Any person may be
challenged and the same oath required as is now or hereafter may be
prescribed by l�w.

§ 614. Duty of clerks of election. The clerks of election in
each precinct shall enter on the poll list kept by them in columns
prepared for that purpose, opposite the name of each person voting,
the same statement or minute heretofore required of the board in
making the registry; but such entry shall not be made by them if the
register correctly contains the name and n'sidence of such voter; and
in all cases such clerk shall enter in a column opposite the name of
each person not registered the words "not registered." And the
clerks in case the name of such voter is not registered shall enter in
the appropriate columns of the poll list the name and residence as in
other cases. Any person making a false statement as to his residence
or dwelling plaC'e shall be deemeu guilty of a misdemeanor, and upon
conviction shall be punished by a fine of not less than two hundred
dollars nor more than five hundred dollars, or imprisonment in the
penitentiary not exceeding two yc>ars, at the discretion of the court.

§ 616. Register must be filed. Within three days after the
canvass of the rntes the registt>r so kept and <·lwcked as aforesaid
shall be tiled with the county auditor of the county in which such
precinct is situated, and shall be retained and carefully preserved
therein as a public record.

§ 616. • Registers to remain public record. Sueh registers
shall at all times he open to public i11spt0etion without charge.

§ 617. Compensation of members of board of registry.
The members of the board of registry shall receive the same compen
sation as is now or may hereafter be allowed hy law, not to exceed
two dollars per day.
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§ 618. Board has power to preserve order. The members
of such board shall have and exercise the same powers in preserving 
order at their meetings under this artide as are given to judges of 
eleetion for preserving order on election clay, and vacancies may bt• 
filled in such board in the same manner as vacancies of judges are 
now filled at elections. 

§ 619. Penalty for registering in more than one precinct.
Any person who shall cause his name to be registered in more than 
one election preeinct, or who shall cause his name to be registered 
knowing that he is not a qualified voter in the precinct where such 
registry is made. or who shall falsely personate any registered voter. 
and any person aiding or abetting any person in any manner in either 
of such acts, shall be punished for each and every offense by im
prisonment in the penitentiary for not less than two nor more than 
five years. If any member or offl<'-er of sueh board shall willfully 
violate any of the provisions of this artkle, or he guilty of any 
fraud in the executi�n of the duties of his office, he shall be ptmishe1l 
by imprisonment in the penitentiary for a period not ex<'eeding twu 
years. 

§ 620. County auditor to provide blank registers and
blanks. The county auditors shall provide the hoard of registry of 
the several precincts within their respective counties with the nec<.'s
sary blank registers and blanks at the expense of their respective 
counties. 

§ 621. What cities governed by this article. All <'itit>s and
villages containing one thousand or more inhabitants shall be suhjed 
to the provisions of this artide. To determine the number of inhab
itants the number of votes cast at the last preceding general ele<'tion 
shall be multiplied bi five. 

CHAPTER 9. 

EDUCATIO:N. 

ARTICLE 1. - SUPERINTENDENT OF PUBLIC lNSTill'CTI0N. 
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§ 622. Qualifications of. Term of. office. There shall be � 1. c. r.-1. HIU. 
elected by the qualified electors of the state at the time of d1oosing 
members of the legislative assembly a superintendent of public 
instruction, who shall have attained the age of twenty-five years, and 
who shall have the qualifications of an elector for that office and the 
holder of a state certificate of the highest grade. issued in some state. 
or a graduate of some reputable university-, college or normal school. 
He shall hold his office at the sent of government for the term of two 
years commencing on the first :Monday in ,January following his elec-
tion an<l until his sucC'essor is dl'cted and qualified. 

§ 623. To preserve miscellaneous documents. He shall § c, c. ,;�•. 1.,!,1 

· preserve in his office all hooks, maps, charts. works on edtwation. 
school r<.'ports and school laws of other statPs, and citi<:>s, plans for
school buildings and other articles of educatimrnl intn<:>st and value 
which may <'ome into his posse8sion as such officer. and at tlw E'xpira
tion of his term he shall deliver them together with the rt'ports, state
ments, records and archivl'S of his offi<'e to his Rncc(•ssor. 
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§ 624. Supervision of schools. He shall have the general
supervision of the public schools of the state and shall be ex officio 
member of the board of university and school lands and of the normal 
school boards of the state. 

§ 626. Prepare and furnish school supplies. He shall pre
pare, cause to be printed and furnished to the proper officer or persons 
all school registers, reports, statements, notices and returns needed or 
required to be used in the schools or by the school officers in the 
state . He shall prepare and furnish the school offices, through the 
county superintendents, lists of publications approved by nim as 
suitable for district libraries ;  such lists shall also contain the lowest 
price at which each publication can be purchased, and such other 
information relative to the purchase of district libraries as he may 
deem requisite. 

§ 626. Examinations and teachers certifl.cates. He shall
prepare or cause to be prepared all questions to be used in the exam
ination of applicants for teacher's certificates, prltBcribe the rules and 
regulations for conducting such examinations and issue or revoke 
state certificates as r.rovided in this chapter. 

§ 627 . Prescnbe course of study. He shall prepare and pre
scribe a course of study for all the public and normal schools of the 
state and the course of study, training and practice of the professional 
department of schools, designated and supported wholly or in part by 
the state . 

§ 628. Rules for teachers' institutes. He shall prescribe
rufes and regulations for the holding of teachers' institutes, and, after 
cmmseling and advising with county superintendents, shall appoint 
conduct.ors therefor. He shall prescribe the course of instruction for 
teachers' institutes, and the course of n•ading for the teachers' read
ing circles within the state . 

§ 629. Advise county superintendents. He shall counsel
with and advise county superintendents upon all matters inrnlving 
the welfare of schools and he shall, when requested, give them written 
answers to all questions concerning the school law. He shall decide 
all appeals from the decision of the county superintendents, and may 
for such decisions require affidavits. verified statements or sworn tes
timony .as to the facts in issue . He shall prescribe and cause to be 
enforced rules of practice . and regulations pertaining to the hearing 
and determination of appeals, and necessary for carrying into effect 
the school laws of the state . 

§ 630. Record of official acts. He shall keep a complete
record of all his official acts and shall file in his office all appeals and 
the papers pertaining thereto. 

§ 63 1 .  School laws to be  printed. He  shall a t  least once in
two years cause to be printed the school laws of the state, with such 
notes and decisions thereon as may seem to him advisable, and shall 
furnish them as they are needed to the school officers in the state . 

§ 632. Conference with county superintendents. He shall
meet the county superintendents of each judicial district or of two · 
or more districts combined at such time and place as he shall appoint, 
giving them due notice of such meeting. The objects of such meet
ing shall be to accumulate valuable facts relative to schools, to 
compare views, to discuss principles, to hear discussions and sug 
gestions relative to the examinations and qualifications of teachers 
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methods of instruction, text books, institutes, visitation of schools 
and other matters relating to the public schools. 

§ 633. Seal. He shall vrovide and keep a seal by whfoh all his
official acts may b e  authenticated. • 

§ 634. To assist at teachers' institutes. He shall, when
practicable, attend and assist at teachers' institutes and aid and 
encourage generally teachers in qualifying themselves for the success
ful discharge of their duties ; he shall labor faithfully in all prac
ticable ways for the welfare of the public schools of the state, and 
shall perform such other duties as shall be required of him by law. 

§ 631>. Biennial report, what to contain. He shall, on or
belore the first day of November preceding the biennial session·of 
the legislative assembly, make and transmit to the governor a report, 
showing : 

1 . The number of school districts, schools, teachers employed and
pupils taught therein and the attendance of pupils· and studies 
pursued by them. 

2. The financial condition of the schools, their receipts and
expenditures, value of school houses and property, cost of tuition 
and wages of teachers. 

3. The condition, educational and financial, of the normal and
higher institutions connected with the school sys tem of the state and 
as far as it can be ascertained, of the private schools, academies and 
colleges in the state. 

4. Such general ma tters, information and recommendations relat
ing to the educational interests of the state, as he may deem
important. • 

§ 636. Reports to be printed. One thousand copies of the
report of the superintendent of public instruction shall be printed 
biennially in the month of December prc<'eding the session of the 
legislatiw assembly. One copy shall be furnished to each of the 
members of the legislative assembly, one copy to each county super
intemlent of the state, one copy to the president of each school 
hoard, ·one copy to each state officer, one copy to each state and terri
torial superintendent and twenty copies shall be filed in the office of 
thC' superintendent of public instruction and ten copies in the state 
library. The remaining copies shall be distributed among the various 
C'ollcges, university and other libraries of the Unites Stafes. 

§ 637. Salary, traveling expenses. He shall receive an
annual salary of two thousand dollars and in addition thereto his 
actual and necessary traveling expenses incurred in the discharge of 
his official duties, not exceeding six hundred dollars in any ·one year, 
such expenses to be paid monthly on the warrant of the state auditor 
upon his filing with such auditor an itemized statement of such 
expenses properly verified. 

ARTICLE 2.- COUNTY SUPERINTENDENT OF SCHOOLS. 

§ 638. Election. Term of office. There shall be elected in
each organized county at the same time other county officers are 
elected a county superintendent of schools, whose term �f office shall 
be two years commencing on the first Monday in January following 
bis election and until his successor is elected and qualified. 
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§ 639 . General duties. The county supt'rintell(lt•ut of schouls
shall have the geueral superintend�nce of the public schools in his 
county, except those in citics which are organized under special law 
and those in special or independent school districts .  

§ 640. Visitation of schools. He shall visit each public
school under his supervision. He shall at such visit carefully observe 
the condition of the school, the mental aml moral instruct ion given,  
the methods of teaching employcd by the teacher, the teacher's abilit y 
and the progress of the pupils. He shall advise and direct the teacher 
in regard to the instruction, classification. government and disciplint'
of the school and the course of study . Hlc' shall ket>p a record of SUl' h 
vi2its and by memoranda indicate his judgmt'llt of the teacher's 
ability to teach and gowm and tlw condition and prngress of the
school, which shall be 01wri- to inRpt•ctiou hy any sch00l dirt•ctor. 

§ 641 . General duties continued. He shall cany into effect
all instructions of tlw superintendent of public instru<'tion ginu 
within h is  authority. He shall distribute to the proper officers and tu  
teachers all blanks fumii-;hed him by such supcrinh.>ndPnt. and need, · cl 
by such officers and teachers .  Acting under t lH' instruct ions of tht· 
superinh•ndent of public instruction . lw shall convene the teachers uf 
his cotmty at least one Saturday in ea<'h month during which the 
public schools are in progress, or if the distance is too great, he mar 
convene the teachers of two or more distrie1 s in each of the several 
portions of his county in county or district insti tuh-•s. or teacher;;'  
circles for normal instruction and the study of methuds of teaching-. 
organizing, classifying and governing schools, and for such othl'r 
instruction as may be set forth in the f•ourse of reading prescribt>d by 
the superinkndcnt of public insti,uctiun fur the state teachers' reading
circle . Each teaclwr shall attend the full session of such institutP or 
circle and participate in the dutieR and t>Xercist>s thert·of or forfeit 
one day's wages for each day's absence therpfrom. unless su<"h 
absen:·e is occasioned by sickness of tht' teacher or othns to whom 
his at t ent ion is due : but when on account of distnnct> or uthcrwist' it 
would impose a hardship upon any teacher to attend, or would cause 
such teacher to neglect his school, the county su1Jerintendent may 
excuse such t('acher from attendance . 

§ 642. Record of official acts. He shall keep a record of all
his official acts and shall preserve all books, maps, charts and appara 
tus sent him as a school offker, or belonging to his offiee . He shall 
file all reports and statements from teachers and school boards and 
shall turn them over to his successor in otfiee . 

§ 643. Meetings with school officers. He may arrange for
meetings with school offieers at designated times and plnces, due 
notice of which has been given, for the purpose of insv('cting the dis
trict records and instructing in the manner of keeping the same an<l 
of preparing t he reports orclistrict officprs. He shall visit the officers 
of the several school districts as often as may be lll'CPssary to secure 
the eon-ect keeping of the records. He shall, on or bt,fore the first 
day of April in ea�h year, prepare and furnish to tht• SC'YPral  assessors 
of the county a correct sectional map of their respective distri0ts .  
showing the hounclaries and names or numbers of  a l l  school districts 
therein . 

� 644. ".io decide questions in controversy. He shall 
de�ide all mat ters in <'ontrovt->rsy arising in his eount.y in the  ndmin
istration of the school law or appealcd to h im from t.lw dt,cisions of 
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school officers or boards. An appeal may be taken from his decision 
to the superintendent of public instruction, in which case a full .writ
ten statement of the facts, together with the testimony and his decis
ion in the case shall be certified to the superintendent of public 
instruction for his decision in the matter, which decision shall be 
final, subject to adjudication or the proper legal remedies in the courts. 

§ 646. Power to administer oaths. He shall have power to
administer oaths of office to all subordinate school officers, and to 
witnesses and to examine them under oath in all controversies pend
ing before him arising in the administration of the school laws ; but 
he shall not receive pay for administering such oaths. 

§ 646. Institute fund, how raised and used. All fees re
ceived by him for the examination of teachers shall he turned over to 
the county treasurer, who shall keep the same as a special fund to be 
known as the "institute fund" and which shall be used only for the 
expenses of holding county teachers' institutes, to be paid out upon 
proper warrants issued by the county auditor upon the sworn and 
itemized voucher of the county superintendent. 

§ 647. Apportionment of state tuition fund. He shall
make apportionment of the state tuition fund among the school cor
porations of the county, as provided in this chapter. 

§ 648. Teacher's certificate may be revoked, when. He
shall see that the pupils are instructed in the several branches of 
study required by law to be taught in the schools as far as they are 
qualified to pursue them. If any teacher neglects or refuses to give 
instruction as required by law in physiology and hygiene, and the 
nature and etfect of alcoholic drinks, narcotics and stimulants, the 
county superintendent shall promptly revoke such teacher's certifi
cate and cause him to be discharged. If the tcachn, so neglecting 
or refusing to give instructions in such branches, holds a state certifi
cate, the county supl.'rintendent shall immediately certify such refusal 
or neglect to the superiutendent of public instruct.ion. 

§ 649. Report to state superintendent. He shall, on or
before the fifteenth day of August in each year, make and transmit a 
report to the superintendent of public instruction, containing such 
statistics, items and statements relative to the schools of the county, 
as may be required by such superintendent. Such report sh1tll be 
made upon and conform to the blanks furnished by the superintend
ent of public instruction for that purpose. He shall not be paid his 
salary for the last quarter of his official year, until he presents to the 
county commissioners, the receipt of the superintendent of public 
instruction for such annual report. 

§ 660. Appraisement of school lands. Fees. He shall
perform such duties flS appraist1r of the school lands in his county, 
and also in the leasing and sale of su0h lands, as may be required 
of him by the board of university and school lands. He shall be 
paid for such services three dollars a day for the time actually 
employed therein and five cents a mile for the distance actually and 
necessarily traveled in the discharge of such duties, to be paid by the 
state treasurer out of the funds appropriated for the current expenses 
of the hoard of university and school lands. 

§ 661. Office, postage and stationery. He mny provide for
himself a suitable offi0e for the transaction of official business when 
not provided therewith by the county commissioners, and such com
missioners shall audit and pay his reasonable accounts for the use and 
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furniture of such office. They shall also furnish him with all ne<'es
sary books, stationery and postage : but not more than one hundred 
and twenty-five dollars a year shall be paid by any county for office 
rent, books, stationery, postage and furniture, and when an office room 
is furnished by the county he shall not be allowed to exceed fifty 
dollars a year for stationery and postage. 

§ 662. Salary: Deputy. · Traveling expenses. The salary
of the county supermtcmlent of schools shall be as follows : In each 
county having one school and not over five, one hundred dollars ; six 
schools and not over ten, two hundred dollars ; eleven schools and not 
over fiftt'-en, three hundred dollars ; sixteen schools and not over twenty, 
four hundred dollars ; twenty-one schools and not over twenty-five, 
five hundred dollars ; twenty-six schools and not over thirty, six hun
dred dollars ; thirty-one schools and not over thirty-five, seven hundred 
dollars ; thirty-six schools and not over forty, eight hundred dollars ; 
forty-one schools and not over fifty, nine hundred dollars ; and for each 
additional ten schools or major fraction thereof, one hundred dollars 
additional ; provided, that in computing the salary of such superin
tendent no school shall be included unless the same shall have been 
taught at least three months during the preceding year ; provided, 
further, that such salary shall not exceed fifteen hundred dollars in 
any county. In addition thereto he shall receive seven cents a mile 
for the distance actually and neeessarily traveled by him in the dis
charge of his duties. He shall at the end of every three months make 
and furnish to the county commissioners an itemized statemeut of the 
distance so traveled in the discharge of his duties, which shall be 
audited and ordered paid by the board of county commissioners. 
The amount of his salary shall be determined eaeh year by the actual 
number of schools or separate departnwnts in graded schools over 
which such superintendent had official supervision during the pre
ceding year, and the same shall be paid out of the county general 
fund monthly upon the warrant of the county auditor. In each county 
which shall be organized for school purposes after the adoption of 
this code, the county superinh•n<lent shall be paid a sala3'. at the rate
of one hundred dollars a year until the first llonday in ctober next 
following his election, after which his salary shall be as provided for 
in this section. The county superintendent may appoint a deputy 
who shall perform the duties of the county superintendent during his 
absence from the county ; but no additional salary shall be paid such 
deputy, except in counties having eighty or more schools, in which 
counties the board of county commissioners may appropriate not to 
exceed one hundred dollars each year for clerical assistance in the 
office of the county superintendent,  but su0h deputy shall be paid 
seven cents a mile for the distance actually aml necessarily traveled · 
by him, to be paid in the same manner the couut.y superintendent is 
paid. The county superintend1mt shall be responsible for the official 
acts of such de��i·

§ 663. Qu · cations of. No person shall be deemed qualified
for the office of county superintendent, unless he holds a certificate 
of the highest county grade or its equivalent. 

§ 664. Shall not engage in teaching. No county superin
tei;dent of schools, except as hereinafter provided, shall engage in 
teaching during the term for which he was elected, nor shall any per
son under coutract to teach be qualified to hold the office of county 
superintendent of schools. 
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§ 666. Shall not absent himself from county. No county
superintendent of schools shall engage in any profession or occupa
tion, nor shall he absent himself from the county or district for which 
he is elected to engage in any occupation, profession or pursuit during 
the term for which he is elected for such time and in such manner as 
to interfere with the proper discharge of his duties as county super
intendent of schools. 

§ 666. Subject to removal. Any county superintendent of
schools who neglects or violates any of the provisions of sections 654 
and 655 shall be subject to removal from office. 

§ 667. Not applicable in every county. None of the pro
visions of sections 654 and 655 shall be applicable to counties in 
which the salary of county superintendents of schools is less than 
twelve hundred dollars per annum. 

ARTICLE 3. - SCHOOL DISTRICTS. 

§§ 655--660 

§ 2. c. 46, 1896.

§ :l, C. -16. 18115.

§ 4, c. -16, 1895.

§ 668. What constitutes a school corporation. Each civil II a.;. c. 02. 1sxi.
township in the state, not organized for school purposes under the 
district system at the taking effect of this code, shall be and is hereby 
constituted a dir,tinct school corporation, and whenever in any county 
a civil township shall hereafter be organized it shall from and after 
such organization be and constitute a distinct school corporation, 
except as otherwise specially provided in this chapter. 

§ 669. School township to conform to civil township 11 =�- e. 6�. 1�H.1. 
when possible . Each school township in every county in the 
state, which at the taking effect of this code consists of territory not 
organized into a civil township, shall be and remain a distinct school 
corporation ; provided, that whenever such school township, or any 
part thereof, shall be organized into or annexed to a civil township, 
such chil township shall thenceforth constitute a distinct school cor-
poration ; but nothing in this section shall be construed to alter the 
boundary lines of any school township organized prior to the passage 
of this code, except upon petition as hereinafter provided. 

§ 660. What territory may be organized into district � :1;. e. 6'l. 1890>. 
school corporations. The county commissioners of each county, s :<. c. 56• l8\ll.
not organized for school purposes under the district schQi>l system at 
the taking effect of this code, shall organize into a dEinct school 
corporation any territory not, at the taking effect of this code, already 
organized into a civil township or a school township, upon being 
petitioned so to do by one-third of the residents of such territory, 
having the care a�d custody of any child of school age ; provided, 
such territory shall consist of not less than one congressional town-
ship, having at least eight thousand dollars of taxable property and 
at least ten children of school age residing therein. The county com-
missioners of every such county, with the advice and consent of the 
county superintendent, may rearrange the boundaries in any school 
corporation whose territory is not included within a civil township, 
when petitioned so to do by a majority of the voters residing within 
such school corporation, whose boundaries will be affected thereby, 
subject to the same restrictions and conditions as to extent of terri-
tory, valti.e of taxable property and number of resident children of 
school age as in the organization of a school c-0rporation from terri-
tory not -included in a civil township. In the formation of school 
corporations and the rearrangement of their boundaries as provided 
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for in this section, the boundary lines of congressional townships 
shall be followed as far as possible as school corporation lines. 

§ 661. New school districts, how formed. In any county
hereafter organized the county commissioners shall so divide the 
county or the parts thereof, which include every congressional township 
in such county which has residing therein not less than ten children 
of school age, into school corporations as will best promote the 
permanent interests of public schools in the county. upon the same 
petition and subject to the same condition and restrictions as are 
contained in ·section 660. 

§ 662. When school corporations may be divided and
attached to other districts. If a portion of any such school 
corporation having not more than ten children of school age residing 
therein is separated from the other portion of such corporation by 
any natural obstacle which practie.ally prevents such children from 
attending school in sueh other portion, the county commissioners of 
the county may annex such portion so separated to an adjoining 
school corporation, and the portion so annexed shall constitute a part 
of such adjacent corporation. If such adjacent corporation lies in 
another county, the county commissioners of the two counties may 
jointly make such annexation. 

§ 663. Annexation of school corporations. In any county
not organized for school purposes under the district system at the tak
ing effect of this code, if a town or village not organized into a special 
district is divided by a civil township line or if such town or village 
is divided by any county line, the county commissioners of such 
county, or the county commissioners of such adjacent counties aeting 
in joint session, as the case may be, may when petitioned so to do by 
a majority of the voters of each part of said town or village, annex 
one part of such town or village to the adjacent school corporation 
which includes the other part of such town or village and the part so 
annexed shall constitute a portion of such adjacent corporation. 

§ 664. When civil townships may consolidate into school
district. In any county not organized for school purposes under the 
district system at the taking effect of this code, if a civil township hav
ing less than fifteen persons of school age residing therein, by reason 
of the irregular c-0urse of natural boundary, contains less than twelve 
sections or ·square miles of territory, it shall constitute a portion of 
the adjacent school district with which it has the longest e,0mmon 
boundary line. 

§ 666. School districts, how named. Each school corpora
tion constituted or formed under the provisions of this article, shall 
be designated a· school district as distinguished from a civil township 
or congressional township and shall be named as follows : Each 
school district which consists of a civil township shall be named 
" . . . . . . . .  school district of . . . . . . . .  county, state of North Dakota," 
with the name of the civil township which constitutes the districts 
inserted in the blank before the word " school " and the name of the 
county in whieh it is situated inserted before the word " county . . , 
Each school district which consists of territory not organized into a 
civil township but which has been named hy a distinctive name shall 
have such distinctive name inserted in the blank before · the word 
" school. " Each school district consisting of territory not organized 
into a civil township which has no distinctive name shall be named 
" school district No . . . . . . .  of . . . . . . . . . .  county, state of North 
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Dakota," with its proper number inserted in the blank after the word 
" number " and the proper name of the county inserted in the blank 
before the word " county ;" provided, that in each county organized 
for school purposes under the district system at the taking effect of 
this code, the several school districts shall retain and be known by the 
number which they have respectively at the time of the taking effect 
of this code and any school district hereafter formed in any such 
county shall be ,known by the number next higher than that of the 
highest pre-existing numbered district. 

§ 666. When boundaries to be rearranged and estab
lished and how. The county commiSBioners and county superin
tendent of schools in each county, which at the taking effect of this 
code, is organized for school purposes under the district system, shall 
meet on the first Monday in May, A. D. 1896, at the place where the 
meetings of such commissioners are usually held and shall rearrange 
and establish the boundaries of the several school districts of the 
county unless the same has already been done, as follows : 

1. Each civil township in a county, no part of which is included
in a school district already organized, shall be formed into a single 
school district. 

2. Each.congressional township in the county, no part of which is
included in a civil township nor in an organized school district, if it 
contains twelve or more persons of school age, shall be formed into a 
single school district. 

3. All territory in a county situated in a civil township, part of
which is organized into a a0hool district or situated in a congressional 
township not included in a civil township, and a pertion of which is 
organized into a school district shall be annexed to and form a part 
of the organized school district lying wholly or in part in such civil or 
congressional township. 

4. Each· school district now organized which has less than ten
persons of school age residing therein shall be annexed to and form a 
part of such adjacent school district as shall be most convenient for 
such persons of school age, when in the judgment of such commis
sioners and superintendent such annexation can be made without 
detriment to the school or to the pupils residing in such district. 

5. The boundary lines of each school district which lies partly
within two or more civil townships shall be so changed that such 
school district shall lie wholly within one civil township, so far as in 
the judgment of such commissioners and superintendent such change 
can be made without detriment to the schools or to the pupils therein. 

6. Such commissioners and superintendent shall make such changes
generally in the boundary lines of the school district's of the county, 
not in their judgment detrimental to the interests of the schools of 
the county, as will reduce the number of school districts in the county, 
and form school districts not extending beyond the boundaries of the 
civil township. 

� 667. Boundaries, how changed in future. After the 
boundary lines of the several school districts in any of the counties 
are rearranged and established as provided for in the last section, or 
at any time thereafter, such boundary so established, or any boundary 
rearranged and established as aforesaid, may be changed by the county 
commissioners and superintendent of schools of such county at a reg
ular meeting of the board, upon petition of three-fourths of the resi
dent voters in and of the parts of districts to be included in any new 
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districts, or of the parts of districts desiring such change ; provided, 
that there are at least twelve children of school age within the bounda
ries proposed to be benefited by such change or creation of a new 
district, and it shall appear to the satisfaction of a majority of such 
board and to the county superintendent that such change will be 
beneficial to the schools and to the public ; and provided further, that 

· each congressional township not wholly or in part included in a eiYil
township, and no portion of which is organized for school purposes, 
shall be formed into a school district as soon as it shall have residing
therein twelve or more children of school age. 

1 46, c. 62, 18�. § 668. Rights and powers of school corporations. Each 
school district constituted and formed as provided in this article shall 
be a distinct corporation, and under its proper name or number 
as such corporation, may sue and be sued, contract and be contracted 
with, and may acquire, purchase, hold and use personal or real prop
erty for school purposes or for the purposes mentioned in this chapter 
and sell and dispose of the same. 

' "· c. 62, 1bro. § 669. Plats of school districts to be furnished by county 
auditor. The county auditor shall, within thirty days after the first 
school election held as provided herein, transmit to the state auditor, 
to the superintendent of public instruction and to the county super
intendent, a plat of the county showing the boundaries and name of 
each school corporation therein, and shall record a copy of the same 
together with all proceedings of the county board had and done under 
this chapter in a proper book kept for that purpose. He shall 
promptly furnish such officers with a correct plat showing _any changes 
at any time in the- boundaries of school corporations. The superin
tendent of public instruction shall furnish instructions for the suit
able preparation and construction of such plats in regard to scale and 
markings, in order to secure a uniform series of maps for binding for 
office use. 

I '8, c. 62. J�l. am'd. 

I 49, c. 62. 1�9J. am'<! . 

ARTICLE 4. - ELECTION OF SCHOOL OFFICERS. 
§ 670. Officers to be elected. On the third Tuesday in June

of each year there shall be elected one school director for the term of 
three years and on the third Tuesday in June of ea<'h even numbered 
year a school treasurer for the term of two years. Such officers shall 
hold their respective offices from the second Tuesday in July follow
ing their election for the number of years respectively for which 
they were elected, and until their successors are elected and qualified. 
At the first election for the organization of a new school district there 
shall be elected at large for such school districts three directors, one 
to serve until the first annual election, one to serve until the se<'ond 
annual election, and one to serve until the third annual election there
after and a school treasurer to serve until the annual election in the 
next even numbered year and until his successor is elected and 
qualified. 

§ 671. Polling places, how established. Appointment
of election officers. The county superintendent in each county 
shall at least twenty days prior to the thii:d Tuesday in June of 
each year, fix and designate some polling place in each school district 
so located as to be convenient for the voters of such district, and shall 
appoint two persons to act as judges and two to act as clerks of 
the election of such school officers ; such judges and clerks shall be 
qualified voters in their respective districts. The county superinten-
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dent shall notify in writing such judges and clerks of their appoint
ment, and of the place fixed and designated as the polling place in 
their respective districts, and shall furnish them with the necessary 
blanks aud poll books for such election. He shall also furnish one of 
such clerks with three notice!! of such election specifying the time 
and place at which such election is to be held, the offic-0rs to be elected 
and term of each, which notices such clerk shall post in three of the 
most public places in the district at least ten days prior to the 
thirteenth day of June. The county superintendent shall fix the 
date and perform such other duties as devolve upon him by the 
provisions of this section for the first election in any school district 
hereafter formed under the provisions of this chapter, and such election 
shall be called by the county superintendent within thirty days after 
the formation of such school district. 

§ 672. Who qualifted to vote or hold office. At anJ
. election of school officers in any school corporation in this state, all 
persons who are qualified electors under the geneml laws of the state 
and all women twenty-one years of age having the necessary qualifica
tions as to citizenship and residence required of male voters by law, 
shall be qualified voters and shall be eligible to the office of county 
superintendent of schools, school director or member of the board of 
education or school treasurer, or may be judge or clerk of such 
election. 

§ 673 . Hours polls open. At all elections for school district
officers, the polls shall be open at 2 o'clock P. M. and closed at five 
o'clock P. M. 

§ 674. Notice of annual election. At least fifteen days
belore the third Tuesday in June of each year the district school 
board of each school district shall designate one polling place as con
venient as possible to the voters of such district at which such annual 
election shall be held, and shall cause notice of such election to be 
posted in at least three of the most public and conspicuous places 
within the district. Such notices shall be signed by the clerk or in 
his absence by the president of the district school board, and shall 
state the time and place of holding such election and the officers to 
be elected and their term of office, and shall be substantially in the 
following form : 

Notice is hereby given that on Tuesday the . . . . . . . . .  day of June, 
A. D . . . . . . .  an election will be held at . . . • . . . • . . . .  ( here insert 
polling place) for the purpose of electing . . . . . . . . . . . . . . . .  (here insert 
officers to be elected and term each is to serve) for school district 
No . . . . . . .  or for . . . . . . . .  (here insert name of school district) . The 
polls will be open at two o'clock P. M. and closed at five o'clock P. M. 
of that day. 

By order of school board, 
Signed, . . . . . . . . . . . . . . . . . . . . . . . . .  . 

clerk. 
§ 676. Judges. Oath. At such annual election any two of the

directors of the school district may act as judges and the clerk of the 
district school board and one other person to be chosen by the voters 
present at the opening of the polls, shall act as clerks. The voters 
present at the opening of the polls shall choose a person to fill any 
vacancy caused by the absence of either of such officers to act as judge 
or clerk of such election. Before opening the polls each of the judges 
and clerks of election shall take and subscribe the following oath or 
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affirmation : " I  do solemnly swear ( or affirJll ) that I will perform my 
duties as judge or clerk (as the case may be ) according to law and 
the best of my ability." Such oath or affirmation may be adminis
tered by any officer authorized to administer oaths or by either of the 
judges or clerks. Any school officer elected and qualified under the 
provisions of this chapter is authorized and empowered to adminis
ter any oath or affirmation pertaining in any manner to school offices. 

§ 676. Election, how conducted and votes canvassed.
Such election shall be conducted and the votes canvassed as provided 
by law for general elections, except as otherwise provided in this chap
ter. Immediately after the polls are closed the judges shall proceed. 
to count and canvass the votes for each person voted for at such elec
tion for any office, and the person receiving the highest number of 
votes for the office of director or treasurer · shall be declared elected. 
If the election results in a tie for any such offiC',e, the district clerk 
shall immediately notify iu writing the parties having received such 
tie votes, and a time shall be agreed upon by the parties within three 
days after the election, at which the election shall be decided in the 
manner that may be agreed upon by the parties, in the presenc,e of 
the judges and clerks of election, and a record of the proceedings 
shall be made in the records of the district clerk. The return of the 
number of votes cast for each person for county superintendent of 
schools, shall be signed by such judges and clerks of election sealed 
in an envelope and forwarded to the county auditor within five days 
after such election. 

§ 677. Certificates of election. The clerk of the school dis
trict shall within five days after such election furnish each person 
elected to any district office a written notice of his election, and that 
he shall take the oath of office as such officer on or before the second 
Tuesday in July following such election. He shall also forward to 
the county superintendent within ten days after such election, a certi
fied list of all the officers elected thereat. 

§ 678. Oath of office. Each person elected to the office of
school director or treasurer shall before entering upon the µuties of 
his office, take and subscribe the oath prescribed in section 211 of the 
constitution, which oath shall be filed with the clerk of the school 
district board. 
ARTICLE 5. - OH0ANIZATION, MEETINGS AND DUTIES OF DISTRICT 

OFFICERS. 
§ 679. District school board. Quorum. The three school

directors in each school district shall constitute the district school 
board. A majority of the board shall constitute a quorum and the 
agreement of a majority shall be necessary to the validity of any con
tract entered into by the board. 

§ 680. Organization. Clerk. The school board shall meet
annually on the second Tuesday iu July and organize by choosing 
one of the members presideut, and a competent person, not a member 
of the board, clerk, who shall hold his office during the pleasure of 
the board. 

§ 681. Meetings of board. Fees. The board shall on the
second Tuesday in January, April, ,July and October of each year, 
hold regular meetings for the transaction of business at such hour and 
place as may be fixed by the board. A special meeting may be held 
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upon the call of the president or of the other two members. 'Written 
notice of the time and place of any special meeting shall be given to 
each member of the board at least forty-eight hours before the time 
of such meeting. Each member of the board shall be paid the sum 
of eight dollars per annum, less two dollars for each regular meeting 
which he fails to attend. 

§ 682.. Duties of the president. The president shall preside
at all meetings of the board and shall perform such duties as usually 
pertain to such office and in accordance with the customary rules of 
order. In his absence a president pro tempore shall preside. The 
president shall perform such other duties as are prescribed in this 
chapter. 

§ 683. Duties of clerk. Compensation. The clerk of the
board shall keep an accurate record of all proceedings of the board, 
give or post all notices, make out all reports and statements and per
form all other duties required by law or by the board. H& shall 
receive such compensation as shall be fixed by the board, not less 
than five nor more than twenty-five dollars per annum. 

§ 684. Treasurer's bond, how approved. Vacancy, how
filled. The school treasurer shall, on or before the second Tuesday 
in July following his election and before entering upon his duties, 
give a bond to the sehool district conditioned for the honest and 
faithful discharge of his duties and that he will render a true account 
of all funds and property that shall come into his hands and pay and 
deliver the same according to law. Such bond shall be in such sum 
as may be fixed by the ooard, but not less than double the sum to 
come into his hands in any one year as nearly as may be ascertained, 
which bond shall be signed by two or more sufficient sureties to be 
approved by the school board. In case the school board neglects or 
refuses to approve the bond of such treasurer and the sureties thereon, 
such treasurer may present the same to the county superintendent 
and serve notice thereof upon the board and due proof of such notice 
being made to the county superintendent, he shall unless good cause 
for delay appears, proceed to hear and determine the sufficiency of 
the bond and the sureties thereon, and may approve or disapprove the 
same as the facts warrant. In case a vac,ancy occurs in the office of 
district treasurer, it shall be the duty of the county treasurer of the 
county wherein such school district is located, upon being notified hy 
the county superintendent or clerk of such school district that such 
vacancy exists, to perform the duties of trt>asurer of such school dis
trict until the rncancy is duly filled. • 

§ 686. When additional bonds required. Whenever the
amount in the hands of the treasurer or subject to his order, ex0eeds 
two-thirds of the penal sum of his hond or when in the judgment of 
the board or of the county superintc·ndent the security on such bond 
is impaired, the board or county superintendent shall require an addi
tional bond. If the trt>asurer fails for twenty days to give such addi
tional bond the office shall be dt>clared rncant and the vacancy shall 
be filled as provitfod in this chapter. 

§ 686. School funds, how paid out. The school treasurer
shall keep su<'h accounts and make such reports as are required of him 
by law, and shall publish his annual statement in a newspaper puh
lished in the nearest city or town to his district. He shall pay no 
money out of the school funds in his hands except upon the warrant 
of the school board signt>d by the president and counter-signed by the 
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clerk. He shall pay all warrants properly drawn and signed when 
presented, if there is any money in his hands or subje<'t to his order 
for their payment. 

§ 687. Warrants to be indorsed when no funds to pay.
·when a warrant is presented to the treasurer for payment and there
is no money in his hands or subject to his order ht-longing to the
proper fund for the payment of such warrant, he shall indorse on such
warrant "presented for payment this . . . . . . day of . . . . . . . . . .  18 . .
and not paid for want of funds," and shall sign su<'h indorsement. 
If he has in his hands or subjed to his order money for the part pay
ment of such warrant, he shall make such part payment and indorse 
the sum on the warrant and add "balance not paid for want of funds," 
signing the same. He shall keep a correct register of all warrants so 
presented and indorsed. Ea<'h warrant thus presented and indorsed 
shall draw interest on the amount unpaid at eight per cent per annum 
from the date of such presentation and indorsement until paid ; pro
vided, that when there shall come into the hands of the treasurer or 
subject to his order money applicable to the payment of any warrant 
which has been so presented and registered, the treasurer shall notify 
in writing by mail the drawee of such warrant at his last known.place 
of residence to present such warrant for payment, and interest shall 
cease upon every such warrant ten days after such notice shall have 
been sent, and such money shall be held for the payment of such 
warrant. 

§ 688. Warrants, what to specify. Each warrant drawn by
the clerk of the board on the district treasurer must specify the pur
pose for which it is drawn, the fund on which it is dratm, and the 
person to whom payable ; and no warrant shall be issued except for an 
indebtedness incurred prior to its issue. 

� 689. Oath and bonds, where to be filed. All official oaths 
and bonds of school district officers shall be filed with the district 
clerk, who shall immediately certify to the county superintendent the 
fact of such oaths and bonds being filed. In case of the breach of 
any of the conditions of the treasurer's bond, the board, through its 
president, and in case of his refusal so to do, the oounty superintend
ent shall cause an action to be commenced and prosecuted thereon in 
the corporate name of the district, and any money collected for the 
district shall be paid to the district treasurer and any money collected 
for fines shall be paid into the county treasury and be credited to the 
general school fund of the stat'e. If the board and county superin
tendent both fail or refuse to bring such action any taxpayer in the 
district may commence and prosecute such action, and the necessary 
expense thereof shall be paid out of the district treasury unless other
wise ordered by the oourt. 

§ 690. Salary of school treasurer. The school treasurer shall
be paid for his services such sum as shall be fixed by the board not 
less than five nor more than twenty-five dollars per annum. 

ARTICLE 6. - POWERS AND DUTIES OF DISTRICT SCHOOL BOARDS. 

11 11 .  c. 62. 1 �1 • .  § 691. General powers. The district school board shall have . 
the general charge, direction and management of the schools of the 
district, and the care, custody and control of all the property belong
ing to it, subject to the provisions of this chapter. 
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§ 692. Power to establish schools. It shall organize, maintain
ana conveniently locate schools for the education of children of sc-hool 
age within the district, and change or discontinue any of them in the 
cases provided by law. 

§ 693. Repairs, fuel and supplies. It shall make all neces
sary repairs to the school houses, outbuildings and appurtenanc-es, 
and shall furnish fuel and all necessary supplies for the schools. 

§ 694. Furniture, maps, registers, school library. It shall
furnish to each school all necessary and suitable furniturt>, maps, 
charts and apparatus, including Webster's International Dictionary. 
The school registers and all school blanks used shall be those fur
nished by the state department of public instruction. It shall have 
power to purchase and keep for the use of the inhabitants of the 
school district a circulating library of the value of not more than fifty 
dollars, to be selected by the school board from any list of books 
approved by the superintendent of public instruction, and furnished 
to the county superintendents for that purpose, and it shall not 
purchase any books not contained in such list. With the consent of 
a majority of the voters of the district at a meeting duly called for 
that purpose, due notice of which has been given as provided by law 
for other meetings of the voters of the school district, the district 
school board may purchase and select a library of the value of more 
than fifty dollars but not to exceed one hundred dollars in value. It 
shall have the care and custody of the libtary and may appoint as 
librarian any suitable person including one of their own number. It 
shall make rules to govern the circulation and care of the books 
while in the hands' of pupils or other persons and may impose and 
collect penalties for injuries done to any book by the act, negligence 
or permission of the person who takes the same or while in his 
possession. No book shall be loaned for a longer period than two 
weeks at any time to any one person and never to any person not a 
resident of the district. The library shall be open at least once each 
week for the accommodation of its. patrons. It shall, under proper 
rules, permit teachers to take books from the library to their schools 
for use in illustrating any subject and for instruction. It may at any 
time exchange any part or all of its library with any other district or 
person, so far as different books may be so obtained, for equal values 
of the books exchanged, and may at any time accept donations of 
books for the library ; but it shall exclude therefrom all books unsuited 
to the cultivation of good character and good morals and manners, 
and no sectarian publications devoted to the discussion of sectarian 
differencies and creeds shall be admitted to the library. 

§ 696. Teachers, how employed. Salaries, how graded.
It shall employ the teachers of the school district, and may dismiss 
a teacher at any time for plain violation of contract, gross immor
ality or flagrant neglect of duty. No person shall be permitted to 
teach in any public school who is not the holder of a teacher's cer
tificate or a permit to teach, valid in the county or district in which 
such school is situated ;  and every contract for the employment of a 
teacher must be in writing, and such contract must be executed 
before such teacher begins to teach in s'l.1ch schools. It shall grade 
the salaries of teachers for the district in accordance with the grades 
of certificates, and no teacher holding a certificate of a lower grade 
shall be paid a salary equal to or in excess of that paid to a teacher 
holding a certificate of a higher grade in the same district. 
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§ 696. Pupils from other districts. It shall have power to
admit to the schools in the district, pupils from other districts when it 
can be done without inj uring or overcrowding such schools, 
and shall make regulations for their admission and the payment of 
their tuition. It shall have power to arrange with the board of an 
adjacent district for sending to such district such pupils as can be 
conveniently taught therein, and for paying their tuition. It shall 
also have power to make proper and needful rules for the assignment 
and distribution of pupils to and among the schools in the district 
and their transfer from one school to another. 

§ 697. Rules. Suspension of pupils. It shall assist and
Cu-operate with teachers in the government and discipline of the 
schools, and may make proper rules and regulations therefor. It may 
suspend or expel from school any pupil who is insubordinate or 
habitually disobedient, but such suspension shall not be for a longer 
period than ten days nor such expulsion beyond the end of the cur
rent term of school. 

§ 698. Branches of study. Subject to the approval of the
county superintendent, it shall han:• power to ddermine what branches, 
if any, in addition to tho&' requin·d by law shall be taught in any 
school of the district. 

§ 699. Tax levy. Notice to county auditor. It shall have
power to levy upon the property in the district a tax for school pur
poses of not exctieding thirty mills ou the dollar in any year, which 
levy shall be made by resolution of the board prior to the twentieth 
day of July. The clerk shall immediately thereafter notify in writ
ing the county auditor of the amount of tax so le•;ie<l. It shall not 
have power to abate or reduce the amount of tax so levied after the 
county auditor has been notified of the amount of such levy. 

§ 700. When school houses can be used for other pur
poses. It may permit a school house, when not occupied for school 
purposes, to be used under careful restrictions for any proper purpose, 
giving equal rights and privileges to all religions denominations or 
political parties, but for any such use or privilege it shall not be at 
any cost for fuel or otherwise to the district. Nor shall any furniture 
which is fastened to the floor be removed, and whoever removes any 
school furniture for any other purpose than repairing the same or for 
repairing the school room shall be guilty of a misdemeanor and shall 
be fined not less than five nor more than ten dollars for each offense . 
All fines imposed and collected under the provisions of this section 
shall be paid into the geueral school fund of the state. 

§ 701. School houses and sites, how determined. When
ever in the judgment of the board it is desirable or necessary to the 
welfare of the schools in the district or to prO\·i<le for the childrt•n 
therein proper school priYilegcs, or wlwnewr pet itiu1wd so to do by 
one-third of the rnters in the district. tht> hoard shall 1:all a me,eting 
of the voters in the district at some com·enient time and plac� fixe<l 
by the board to vote upon the (JUC'stion of the selection, purchase, 
exchange or sale of a- school house site .  or the erection, removal or 
sale of a school house . The president of the hoar<l shall be the chair
man and the clerk of the board, secretary of such nweting. In case 
either of t lwse officers is not prest->ut, his plaee shall be filled by some 
one chosen by the voters present. Three uoticl'S of the time , plac� 
and purpose of such meeting shall be posted iu three public places in 
the district hy the clerk, at least ten days prior to such meeting. If a 
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majority of the voters present at such meeting shall by vote select a 
school house site ,  or shall be in favor of the purchase, exchange or 
sale of the S0hool house>, as the case may be, the board shall locate, 
purehase, exehange or sell sueh site, or erect, remove or sell such 
school house, as the case may be, in ae.eordanee with such vote ; pro
vided, that it shall require a vote of two-thirds of the voters present 
and voting at such meeting to ordn the removal of the school house 
and such school house so removed cannot again be removed within 
three years from the date of such meeting. 

§ 702. School house sites, how obtained. The school
board of any school district may take in the corporate name thereof, 
any real property not t.'Xeeeding two acres in area choS('n as a site for 
school house, as provided in this chapter, and may hold and use such 
tract for school purposes only. Should the owner of such real prop
erty refuse or neglect to grant and eonvey such site, a site for such 
school house may be obtained by proceeding in eminent domain as 
provided in the code of civil procedure. If the site so selected is not 
used for the purpoRes for which it is taken for two suc<-essive years, 
it shall revert to the original owner or his assigns upon repayment of 
the snm originally paid by the corporation togt.'ther with a reasonable 
consideration for the improvement. If such owner or his assigns 
neglects or refuses to make such repayment for one year aftn demand 
therefor by the board such site shall be the property of the district. 

§ 703. Schools to be organized on petition. If a petition
signed hy the persons charged with the support and having the custody 
and care of nine or more children of school age, all of whom reside 
not less than two and one-hatf mile>s from the nearest school is pre
sentc-d to the board asking for th<> organization of a school for such 
children, the board shall organize such school and employ a teacher 
therefor if a suitable room for such school can be leased or rented at 
some proper location, uot more than two and one-half miles distant 
from the residence of any one of su<>h children, and if sueh petition 
is signed by the persons charged with the support and having the 
custody and care of twelve or more of such childrl'n the board shall 
organize a school and employ a teacher therefor, and if no suitahl(• 
room for such school can be ll'ased or rented, the board shall call a 
meeting of the voters of the district for thl' sl'lection and purchase of 
a school house sitl' therefor and the purchase or erection of a school 
house as provided for in section 700. If at sueh meeting no such 
site is selected or if it is not voted to erect or purchase a school house 
for such school the hoard shall select and purchase a school house 
site, and erect, purchase or move thereon a school house at a cost of 
not more than sc-ven hundred dollars for such house and furniture 
therefor. 

§ 704. School terms, how arranged. When schools may
be discontinued. The distriet board shall determine and fix tht> 
length of time the school!'! of the district shall be taught in eaeh 
year, and when each term of school shall ll<'gin and end. It shall so 
arrani,!e such terms as to a<'commo<late and furnish school privileges 
equally aIHl equitahly to pupils of all ages : providPcl, that every com
mon school shall he kept in session for at least four months in each 
school yl•ar, and in each district in which the number of pnsons of 
school age is an averngc- of fiftl't>ll or more to the school. each school 
shall he kept in sPssion for at lt•ast six months in each school yl'ar : 
provid(•d, further, that any school may be diseontinued when the 
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number of pupils of school age residing nearest to such school shall 
he less than four, and all contracts between school hoards and teachers 
shall contain a provision that no <'ompensation shall oo received by 
such teacher from the date of such discontinuance or when with the 
consent of a majority of the patrons of such school proper an<l con
venient school facilities can be provided for the pupils therein in 
some other school. 

§ 706. Additional school time. If a majority of the patrons
of any school averaging for its last term twelve or more pupils in 
daily attendance, shall petition the board to continue such school for 
an additional time, not exceeding nine months in any school year, the 
board shall continue such school for that length of time, if there are 
funds in the treasury sufficient for that purpose. 

§ 706. District high schools, how established and con
trolled. In any district containing four or more common schools 
and having an enumeration of sixty or more persons of school age 
residing therein the board may call, and if petitioned so to do by ten 
or more voters in the district, shall call a meeting of the voters of 
such district in the manner prescribed in section 700 to determine 
the question of the establishment of a district high school. If a 
majority of the voters at such meeting vote in favor of establishing 
such high school, the meeting shall further proceed to select a site 
therefor and to provide for the erection or purchase of a school build
ing, or for the necessary addition to some school building therefor. 
Thereupon the board shall erect or purchase a building or make such 
addition for such high school, as shall be determined at such meeting, 
and shall establish therein a district h-igh school containing one or 
more departments, and employ teachers therefor. Such school shall 
be kept in session for such time each year not. less than three months, 
as the board may determine. The board shall, subject to the approval 
of the county superintendent, grade such high school and prescribe 
the studies to be pursued therein, and shall have the same manage
ment and control thereof as of the common schools in the district. 
Two or more adjacent school districts may join in the establishment 
and maintenance of such high school, when empowered so to do by a 
majority of the voters in each district at a meeting called and held as 
provided for in this section, in which case the building and furniture 
occupied and used for such high school shall belong to the districts so 
uniting, and all the costs of maintaining such school, including wages 
of teachers and all necessary supplies shall be paid by such districts 
in proportion to the assessed valuation of the properly in each, and 
the employment of teachers therefor, and the management, control and 
grading thereof shal� be vested in the joint boards of such districts, 
subject to the approval of the county superintendent of the county in 
which such school is situated. 

§ 707. School census. Annual school report. The board
shall cause the clerk to make an enumeration each year of all unmar
ried persons of school age, being over six and under twenty years of 
age, having their legal residence in the district on the first <lay of 
December of that year, giving the name and age of such persons and 
the name of the parent or guardian having the <'are or custody of 
each. Such enumeration shall be made upon and in accordance with, 
the blanks furnished therefor by the county superintendent and shall 
be returned to the eounty superintendt>nt prior to the twentieth day 
of December. A copy of such enumeration shall also be kept in the 
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office of the district clerk. The board shall also cause the district 
clerk to make out an annual school report for the year beginning 
January first and ending December thirty-first, containing such 
financial and statistical statements and items as shall be required by 
the superintendent of public instruction upon and in accordance with 
the blanks furnished therefor by the county superintendent. Such 
report shall be carefully examined and certified as correct by the 
board at its regular meeting in January and transmitted to the county 
superintendent prior to the first day of February following. A copy 
of such report shall be filed in the district clerk's office. 

§§ 707-711 

§ 708. Records open to inspection. All reports, books, 11 s�. c. 62. 1890.
records, vouchers, contracts and papers relating to school business in a 
school district in the office of the clerk or treasurer, shall at all times be 
open to the inspection of any director, who shall advise and aid in 
securing correct records and accounts and legal reports, and they 
shall likewise be open to the superintendent of public instruction, 
and county superintendent and any particular. paper or record shall 
be exhibited at reasonable hours to any voter or tax payer. 

§ 709. Records and teaching in English. All reports and !l 89. c. 62. 1890.
records of school officers and proceedings of all school meet-
ings shall be in the English language, and if any money belong-
ing to any district shall be expended in supporting a school in which 
the English language shall not be taught exclusively, the county 
superintendent or any taxpayer of the school corporati9n may in a 
ch·il action in the name of the corporation recover for such corpora-
tion all such money from the officer so expending it or ordering or 
voting for its expenditure. 

ARTICLE 7.-SCHOOL FUNDS. 

§ 710. State tuition fund, how raised. The net proceeds � oo. c. 62. 1�. 
arising from all fines and penalties for violation of state laws, from il 1• c. s7• 1�1-
leasing the school lands, the interest and income from the state perma-
nent school fund together with the school poll tax and all school 
taxes levied by a general law shall be collected and paid into the state 
treasury in the same manner as is provided by law for the collection 
and payment of state taxes, and shall constitute the state tuition 
fund, which shall be apportioned among the several counties of the 
state in proportion to the number of children of school age in each, 
as shown by the last enumeration authorized by law. 

§ 711. County treasurer to report funds quarterly. 1: Pt. c. 62. 1!;90. 
State superintendent apportions. It shall be the duty of the ll 1• c. s;. 1:1111• 
county treasurer to receive from the proper officers the net proceeds 
of fines, penalties and forfeitures for violation of state laws, to collect 
the school poll tax and all taxes levied for school purposes by gen-
eral law, and all moneys arising from leasing school lands within the 
county, and to forward a detailed statement.of the moneys so collected, 
specifying the amount received from each of the above sources, to the 
state auditor at the same time that he is required to make reports of 
other moneys to such auditor. It shall be the duty of the state 
auditor on or before the third Monday in February, l\Iay, August and 
November in each year to certify to the su1wrinkndeut of public 
instruction the amount of the state tuition fund and the state super-
intendent shall immediately apportion such fund among the several 
counties of the state in proportion to the number of children of 
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school age residing in each as shown by the last enumeration prodded 
for by law, and certify to the state auditor, state treasurer and to the 
comity treasurer and c-ounty superintendent of each county, the 
amount apportioned to the respedive counties. Immediately upon 
receipt of such ap}Jortionment from the state superintendent as 
herein provided, the state auditor shall draw a warrant upon the state 
treasurer for tlw full amount of the state tuition fund apportioned to 
the several counties and shall deliwr the same to the state treasurer 
taking his receipt therefor, and shall notify the several c-ounty treas
urers of ·the amount due tlwir respective counties and that such 
warrant has been issued therefor and the state treasurn shall pay un 
such warrant to the several county treasurers the amount due their 
respective counties; provided, however, that all monevs arising from 
interest on the permanent S<'hool fund and from leasing school 
lands shall be apportioned nuder a se1mrate item and suc-h money 
shall be taken ac>c-uunt of as a separate it£>m by all offi<>ers making ur 
certifying suc-h apportionment, or through whose hands any portion 
of such fund shall pass and it is further madf' the duty of the 
distric-t treasurer to keep suc-h fund separate from all other funds and 
if at the close of the S<'hool year any part of suc-h fund whic-h was 
apportioned prior to the third :Munday of Xovember of such year 
remains in the hands of the distric-t treasurt>r. he shall retum the 
same to the county treasurer taking his receipt therefor, and the 
county trea�mrer shall return all Rtl<'h funds so returne.d or that wert> 
not drawn by the distric-t treasurer from the county treaFmrer to the 

· state treasurer who shall receipt for the same, and the c-onnty treas
urer shall c-ertify to the state auditor the amount so rl•funwd to the
state treasurer.

g 9'2. c. 62. 1•(111. § 712. Funds defined. How used. All money rec-eiwd by 
II 1• c. 57• 1�111• the sc-hool distric-t from the apportionment made by the superint£>ml

ent of public instruc-tion shall c-onstitnte and be design ated the state 
tuition fund. All money received from distriet taxes, from subSC'rip
tion, from sale of property, or from auy othn sourc-e whatever except 
from apportionment made hy the superintendent of puhlic- instruc
tion, shall be designated the special fund. In addition to the state 
tuition fund and the sp£>dal fund, a Rinking fund may he established 
as provided by this artic-le. The state tuition fund shall be used only 
in the payment of teac-hers' wages: provided, that if the state tuition 
fund apportioned to any district in any one year is insuffic-ient for the 
payment of teachers' wages in snc-h district any money on hand or 
available belonging to the spec-ial fund of such distric-t may be applied 
to meet suc>h defidenc-y: providecl, further, that if the state tuition 
fund apportioned to any one district in any one year is more than 
sufficient for the payment of teachers' wages in such district the por
tion of suc-h fund in exc-ess of the amount so required may lx- applied 
to the payment of warrants drawn upon the spec-ial fund of suc-h dis
trict, if su<'h distric-t has S<'hool the required number of months during 
such year as required hy law. 

11 ,a. c. 62. 1,�,. § 713. Funds controlled and paid out by district treas
§ 1• c, �i. !1'11]. urer. All funds shall he kept in tlw posseRRion or uml£>r the C'ontrol

of and paid out by the district trpai-nrer, and he shall keep one gen
eral l:l<'C'ount. for eac-h district of the eutire reC'eipts and ex1wmlitures, 
and separafo itemizc,d acc-otmts ns herein pro,·ided for eaeh dass of 
reeeipts and t'Xpenditnres. His books shall at all times show by 
entries undn proper lll'ads all re<•eipts uf funds and payments there-
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from, so as to enable any person readily to ascertain any balance in 
anr account or any funds. 

§ 714. Not entitled to tuition fund, when. Enumeration.
No school district shall be entitled to receive any portion of the state 
tuition fund that fails to make a report of the enumeration of chil
dren of school age in the manner provided by law, nor until such 
linumeration has been taken and reported as required by law. The 
county superintendent of schools shall not authorize the payment of 
money apportioned to any district unless the bond and oath of such 
treasurer duly approved and certified are on file in the office of the 
district clerk and a certificate thereof filed in the office of the county 
superintendent. New districts organized after the annual enumera
tion has been taken shall proceed immediately to take the enumeration 
as provided by law, and after the receipt of such _enumeration by the 
superintendent of public instruction through the county superinten
dent, the newly organized districts shall receive their proportionate 
share of the funds to be apportioned. 

§ 716. Apportionment of funds by county superintend
ent. Within thirty days and in not less than twenty days after 
receiving the certificate of apportionment from the superintendent of 
public instruction the county superintendent shall apportion sep
arately to the several school districts, special districts and districts 
organized under special law, which are entitled to any portion of the 
state tuition fund within the county in proportion to the number of 
children residing in each over six and under twenty years of age, 
excluding all married persons, as appears from the last enumeration 
authorized by law upon which the superintendent of public instruc
tion made the apportionment to the several counties, and he shall 
immediately notify each district treasurer'of the amount of money due 
his school district, and shall certify to the county treasurer and to the 
county auditor the amount due eLtch school district. The county 
treasurer shall deliver to the several district treasurers upon the order 
of the county auditor the amottnts apportioned to their respective 
districts, taking I\ receipt therefor. 

§ 716. Special districts entitled to tuition fund. Special
school districts shall be entitled to receive their proportion of the 
state tuition fund; provided that the clerk or secretary of the board 
of education thereof shall make a report to the county superintendent 
of the enumeration of children of school age therein at the time and 
in the manner prescribed in this chapter for other school districts to 
report the same. 

§ 717. Treasurer's accounts. Annual settlement. The
district treasurer shall open new accounts with each fund at the 
beginning of each school year and the balance in each fund shall be 
brought down and become the first entry in opening the account for 
the new year. On the Tuesday in January succeeding the annual 
meeting of the school board in each year, the school board shall make 
settlement with the district treasurer and shall carefully examine his 
books, accounts and vouchers and shall ascertain if the amount of all 
warrants, bonds and coupons paid and redeemed or paid in part 
together with the cash in his hands or under his control, is equal to 
the amount of the cash on hand at the beginning of the school year, 
together with all money received by him from all sources for school 
purposes during the year. The district treasurer shall deliver to the 
board at such annual meeting all warrants, bonds and coupons paid 
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and redeemed by him during the school year and held by him as 
vouchers taking the receipt of the board therefor, and such vouchers 
shall forthwith be filed with the district clerk. He shall at that 
meeting make his annual report in triplicate ,  one copy to be preserved 
in the treasurer's office, one to be filed with the clerk of the school 
board, and one to be transmitted to the county superintendent of 
schools, and the board shall cause to be published an itemized state
ment of the receipts and expenditures of the preceding year. The 
treasurer's reports shall show the following: 

RECEIPTS. 

The balance at the close of the year. 
The amount received into the state tuition fund. 
The amount received into the special fund. 
The amount recefred into the sinking fund. 

EXPENDITURES . 

The amount paid for school houses, sites and furniture .  
The amount paid for apparatus and fixtures. 
The amount paid for teachers' wages. 
The amount paid for services and expenses of school officers. 
The amount paid for redemption of bonds. 
The amount paid for interest on bonds. 
The amount paid for incidental expenses. 
The cash on hand at the close of the school year. 
Such report shall include such other items as may be required by 

the district board or the superintendent of public instruction, and 
shall be upon and in conformity with the blanks furnished  him for 
that purpose. 

§ 718. W hen county treasurer to pay funds to distri ct
treasurer. The treasurer of ea<!h district shall apply to the county 
auditor for an order, and the county treasurer, shall pay over to him 
on such order all of the school money collected for such district and 
all school money apportioned to such district by the county superin
tendent, and the county auditor shall issue such order when notified 
by the c.om1ty superintendent in writing that such district treasurer 
has qualified and filed his oath and bond as provided by law. But 
no such notice of qualification is required during the term of each 
district treasurer, and when a new one is appointed for any reason or 
the incumbent has become disqualified, the clerk of the school board 
shall so inform the county superintendent, who shall also inform the 
county auditor. It shall be the duty of the county treasurer when 
payment is made to any school treasurer of any funds herein provided 
for, immediately to notify the clerk of the school board of the 
payment of the same. 

§ 719. County treasurer to keep a ccounts with school
corporations. Each county treasurer shall keep a regular account 
with each school corporation, in which he shal l charge himself with 
all taxes collected by levy of the district school board and all sums 
apportioned to the district by the county superintendent or other 
authority, and all sums received for the district, and he shall credit 
himself with all payments made to the treasurer of the district, dis
tinguishing between the items paid by apportionment, those from 
local taxes, aucl those from other sources. He shall also credit himself 
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with all payments for redemption or indorseinent of warrants in the 
collection of taxes and shall deliver to the district treasurer a dupli
cate tax receipt for the amount of each warrant so indorsed or re
deemed together with all warrants so redeemed, at the time of mak
ing other regular payments to the district treasurer. To these credits, 
to balance the accounts, he shall add all items for legal fees, for col
lection and other duties. 

§ 720. Sch ool tax es, how and when collected. It shall be
the duty of the county treasurer to collect the taxes for school pu r
poses at the same time and in the same manner that the county and 
state taxes are collected, and full power is hereby given to him to 
sell property for school taxes the same as is provided  by law for the 
collection of other taxes. Whenever an error occurs in any school 
corporation's tax list the district school board or bpard of education 
in special districts may correct such errors and refund such taxes im
properly collected. All penalties and interest collected on delinquent 
school taxes shall be applied to the proper fund to which such delin
quent taxes belong. 

ARTICLE 8. - TAXES. 

§ 721. School board to levy tax . Each district school board
shall have power and it shall be its duty to levy upon all the property 
subject to taxation in the district a tax for school purposes of all 
kinds authorized by law, not exceeding in the aggregate a rate of 
thirty mills on the dollar in any one year. Such tax shall be levied 
by resolution of the board prior to the twentieth day of July in each 
year, which resolution shall be entered in the records of the proceed
ings of the board. The c lerk shall immediately thereafter notify the 
county auditor in writing of the amount of tax so levied, and such 
notice shall be in substantially the following form: 

County of . . . . . . . . . . . . . . . . . . ss . 
State of North Dakota, 

I . . . . . . . . School District . . . . . .  . 
To . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

County Auditor of . . . . . . . . . . . . . . . . . . . .  County. 
Sir: 

You are hereby notified that the school board of . . . . . . . .  school 
distrid bas levied a tax of . . . . . . . .  dollars upon all real and personal 
property in said school district for sehool purposes. You will duly 
enter and extend such tax upon the county tax list for collection, 
upon the taxable property of such school district. for the current year. 

Dated at . . . . . . . . . . . .  this . . . .  clay of . . . . . . . .  189 . . .  . 

District Clerk. 
The notice of a tax to pay any judgment against the district shall 

be in addition to the regular tax and shall be certified to the county 
auditor under the same general form, as near as may be ; provided, 
that if the boundaries of such district shall embrac,e a portion of two 
counties then the clerk of such district shall certify to the county 
auditor of the county in which is located the original district to which 
such portion of the district embraced in the other county i s  attached, 
in addition to the tax levy above mentioned, a list and valuation of 
all property subject to taxation in such portion of such district 
embraced in the other county, as shown by the assessor making the 
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assessment in such county, township or assessor's district, and the 
auditor shall enter such pro1JE\rty upon the tax duplicate of his county 
and levy all school taxes upon the same, and the county treasurer of 
the county shall collect the taxes levied thereon the same as other 
taxes are collected and pay the same over to the treasurer of the dis
trict entitled thereto. 

§ 722 . Tax, how levied. The county auditor of each county
shall at the time of making the annual assessment and levy of taxes, 
levy a tax of one dollar on each elector in the county for the support 
of common schools, and a further tax of two mills on the dollar upon 
all the taxable property in the county, to be collected at the same 
time and in the same manner as other taxes are collected, which shall 
be apportioned by the county superintendent of schools among the 
school districts of the county as provided by law. 

§ 723. M axim um  levy for :fl nal j udgm ent. Tax es to be
uniform. When any final judgment shall be obtained against a 
school district the board thereof shall levy a tax upon the taxable 
property of such district not exc.eeding in amount twenty mills on 
the dollar in any one year, which shall be used in the payment there
of. The county auditor shall make out, charge and extend upon the 
tax list against each description of real property and against all per
sonal property, and upon all taxable property of the district, all such 
taxes for schools and judgments he is so notified has been levied by 
the district in which the property is situated and taxable, in the same 
manner in which the county and state tax list is prepared, and deliver 
it to the county treasurer at the same time. All taxes for school pur
poses shall be uniform upon the property within each school district. 

§ 724. Statement of assessed valuation. Each assessor
shall on or before the first day of July in each year furuish to the 
clerk of the school district, to the county superintendent of schools 
and to the county auditor a statement of the assessed valuation of all 
the property in such corporation subject to taxation. 

§ 726. I ndebtedness of distri ct, how adj usted when
board ill egal or fail ure to elect. If any school district in the 
state has for one or more years past, either through failure to elect a 
school board or through failure of the county superintendent to ap
point a school board, been without a legal school board or if hereafter 

_ any school district through such failure to elect or to appoint such 
school board shall be without such legal school board, and such dis
trict shall have an authorized indebtedness e ither in bonds, interest 
due on bonds or otherwise, it shall be the duty of the county superin
tendent, the county treasurer and county auditor, acting as a board of 
adjusters, to assess upon the taxable property of such school corpora
tion a tax not to exceed twenty mills on the dollar in any one year 
upon the assessed valuation thereof for the payment of the same. 
Which tax so levied shall be extended upon the tax lists by the 
county auditor and be collected by the county treasurer as other taxes 
are collected and shall be applied upon and used for the payment of 
such indebtedness, and shall be paid to the cred itors of such district 
upon the warrant of the county auditor countersigned by the county 
superintendent, and all warrants, bonds, interest coupons, receipted 
bills or accounts shall be filed in the office of the county auditor and 
in case such school corporation has a bonded indebtedness, it shall be 
the duty of such board of adjusters to levy a tax upon the property 
of such district sufficient to create a sinking fund for the redemption 
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of such bonds upon the maturity ·of the same, such sinking fund to 
be levied and provided for in compliance with the requirements of 
such bonds. 

ARTICLE 9. - VACANCIES. 

§ 726 . V acancy in  offi ce superintendent public instru c
ti on fill ed by appoi ntm ent. Should a vacancy occur in the office 
of the superintendent of public instruction, the governor shall have 
power and it shall be his duty to fill such vacancy by appointment, 
which appointment shall be valid until the next general election and 
until his successor is elected and qualified. 

§ 727 . V acancy in offi ce of county superi ntendent ,  how
:fllled. Should a vacancy occur in the office of county superinten
dent of schools, the board of county commissioners of such county 
shall have power and it shall be their duty to fill such vacancy by 
appointment, as provided by law, which appointment shall be valid 
until the next annual school election. The county auditor shall 
immediately notify the superintendent of public instruction of such 
appointment. 

§ 728. V acancy in offi ce of director or treasurer, how
fill ed. \Yhen any vacancy occurs in the office of director or treasurer 
of a school district by death, resignation, removal from the district, or 
otherwise, the fact of such vacancy shall be immediately certified to 
the county superintendent by the clerk of the district, and such 
superintendent shall immediately appoint in writing some competent 
person, who shall qualify and serve until the next annual school elec
tion. The county superintendent shall at the same time notify the 
clerk of the school district and the county auditor of every such 
appointment. 

§ 729. V acancy in  offi ce of clerk , how fill ed. Should the
office of clerk of a school district become vacant, the school board shall 
immediately fill such vacancy by appointment and the president of 
the board shall immediately notify the county superintendent and the 
count>7 auditor of such appointment. 

§ 730. Offi ce, when deemed vacant .  Any office of a school
district shall become vacant by resignation of the incumbent thereof, 
but such resignation shall not take effect until a successor has quali
fied according to law. Any office of a school district shall be deemed 
vacant if the person duly e lected thereto shall neglect or refuse for 
the period of two weeks after the beginning of the term for which 
he was elected, to accept and qualify for such office and serve therein. 
Any school officer may be removed from office by a court of compe
tent j urisdiction, as provided by law. 

ARTICLE 10. - EQCALIZATION OF INDEBTEDNESS . 

§§ 725-731 

g 100. c. 62, 1890. 

§ lUi, c. 62. 1890.

§ 1118. c. 62, 1890.

§ 109. c. 62, 1890.

� 110, c. 62. 18\IO. 
b 2'2, C. 56, 1891, 

§ 731. Equalization of indebtedness, by arbitration. After g 111 . <'. 6!. tl\90.
the boundaries of a school district have been established as provided 
for in this chapter, all school districts or parts of school districts that 
existed as school c orporations before the taking effect of this code and 
that are now inclu ded in one school district shall effect an equaliza-
tion of property, funds on hand and debts. To effect this each 
school board of such corporation, constituting a school district under 
the operation of this chapter, shall select one arbitrator and the 
several arbitrators so seleeted together with the county superinten-
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dent shall constitute a board of arbitration to effect such equalization. 
If in any case the number of arbitrators, including the county super
intendent shall be an even number, the county treasurer shall be 
included and be a member of such board. The county superinten
dent shall fix the time and place of such meeting. 

§ 732 . Tax to equalize and pay previ ous debts .  �.Such
board shall take an account of the assets, funds on hand, the.debts 
properly and justly belonging to or chargeable to each corporation or 
part of a corporation as it or they existed heretofore, and le:y such a 
tax against each as will in its judgment justly and fairly equalize 
their several interests. 

§ 733. Maxim um annual tax levy for such purp oses. 
When the amounts to be levied upon the several corporations or parts 
of corporations mentioned in the preceding section shall be fixed, a 
list thereof shall be made wherein the amount shall be set down 
opposite each corporation. The whole shall be stated substantially 
in the form herein required for certifying school taxes and addressed 
to the county auditor, and shall be signed by a majority of such 
board of arbitration; such levy shall be deemed legal and valid upon 
the taxable property of each corporation; provided, however, that not 
more than fifteen mills thereof shall be extended against such 
taxable property in any one year, and such a levy not exceeding 
fifteen mills on the dollar shall be extended as in this sect ion 
provided, from year to year, until the whole amount shall be so 
levied. The county auditor shall preserve such levies and shall 
extend the several rates from year to year, as above required by law 
for district taxes and the taxes shall be collected at the same t ime and 
in the same manner as other taxes are collected. 

� 734. Pr ocee ds to be turne d ove r  to the respe ctive dis
tri cts. Opposite the several descriptions of property on the tax list 
shall be entered the school district within whieh it lies, and all the 
proceeds of these equalizing taxes shall be collected and paid owr to 
the treasurer of the proper school district within whicH the property 
is situated. The proceeds of taxes upon parts of districts lying out
side of the districts as at prcsmt constituted, with which they were 
equalized, shall be paid to the treasurer of the school district within 
which the property is situated, the same as hereinhefore provided for 
re�ular taxes. 

§ 735 . Maxim um tax levy for all school purp oses. The
taxes levied for purposes of equalization shall be , in addition to all 
other taxes for sehool purposes; provid(•d, that all taxes for school 
purposes, including such taxes for equalization, shall not exceed thirty 
mills on the dollar in any one year. The provisions of this article 
shall apply to and govern all school districts and parts of school dis
tricts hereafter divided or consolidated with each other, or with other 
districts in the division uniting or apportionment of their debts and 
liabilities or property and assets. 

ARTICLE 11 .  - EXAMINATIONS AND CERTIFICATES. 

§ 736 .  Examinations for teachers' certifi cates. The super
intendent of public instruction shall prepare or cause to be prepared 
all questions for the examination of applicants for teachers' certificates 
both county and state, and shall prescribe rules for the conduct of all 
such examinations. 
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§ 737. Pr ofessi onal certificates, w ho en titled. He may iss�e g 111.  c. wi. tl,1M). 
a state certificate to be valid for life, unless sooner revoked, to be 
known as a professional certificate. Such certificate shall be issued 
only to those persons of good moral character, who pass a thorough 
examination in all the branches included in the courses of study pre-
scribed for the common and high schools of the state, including 
methods of teaching and such other branches as the superintendent 
of public instruction may direct. Suc-h certificates shall in no case 
be granted unless the applicant has had an experience as a teacher of 
at least five years, and can satisfy such superintendent of his ability 
to instruct and properly manage any high school of the state. Such 
certificate shall be valid throu ghout the state and the holder shall 
be authorized to teach in any of the common or high schools of the 
state without further examin.ation; provided, that any person who is  
a graduate of the four years' normal course in the university of North 
Dakota, and has had three years successful experience as a teacher, 
may be granted such professional certificate without further examina-
tion; provided, further, that if the holder of a professional certificate 
shall at any time cease to teach, or to be engaged in other active 
educational work for the space of three years, he shall be liable to a 
re-examination and to the cancellation of his certificate, subject to 
such rules as may be prescribed by such superintendent. 

§ 738. Normal certificate, who entitled. He may issue a 11 us. c. wi. 1�90.
state certificate, to be valid for a term of five years, unless sooner 
revoked, to be known as a normal certificate. Such certificate shall 
be issued only to those persons of good moral character who have com-
pleted the prescribed course of study in one of the normal schools of 
the state or in a normal school elsewhere having an established repu-
tation for thoroughness, but the superintendent of public instn1ction 
may examine any such applicant in his discretion. Such certificate 
shall not be granted unless the applicant shall have taught school suc-
cessfully for at least two years. Such certificate shall be valid through-
out the state and the holder shall be authorized to teac-h in any of the 
public schools of the state ; provided, that any person who is a gradu-
ate of the four years' normal course in the university of North Dakota, 
and who has had one year' s successful experience as a teacher, may 
be granted such normal certificate without further· examination. No 
state certificate shall hereafter be issued by any normal school in the 
state. 

§ 739. Feefor certifi cate. Cer tift cate, how rev oked.  Th� g nD. c.wi. 1990.
superintendent shall require a fee of five dollars from each applicant 
for a professional or normal certificate; which fee shall be used by 
him to aid in the establishment and maintenance of teachers' reading 
circles in the state. He  shall revoke at any time any certificate issued 
in the state, for any cause which would have been sufficient ground 
for refusing to issue the same had the cause existed or bc<'n known at 
the time it was issued. 

§ 740. Ex amination of teachers by county superintend- 11 120. c. 62, 1890.
ent. The county superintendent shall hold a public examination of 
all persons over eighteen years of age, offering themselves as candi-
dates for teachers of common schools at the most suitable place in the 
county, on the second Friday in January , l\Iarch, May, July, Septem-
ber and November of each year, and, when necessary, such examina-
tion may be continued on the following day, at which times he shall 
examine them by a series of written or printed questions, according 
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to the rules prescribed by the superintendent of public instruction. 
If from the percentage of correct answers required by the rules and 
other evidence disclosed by the examination, including particularly 
the superintendent's knowledge and information of the candidate's 
successful experience, if any, - the applicant is found to be a person of 
good moral character, to possess a knowledge and understanding 
together with aptness to teach and govern, which �ill enable such 
applicant to teach in the common schools of the state the various 
branches required by law, such superintendent shall grant to such 
applicant a certificate of qualification. 

§ 741. T eachers' grades, how established. Re- examin a
tion, when all ow ed. Such certificates shall be of three regular 
grades, the first grade for a term of three years, the second grade_ for 
a term of two years, and the third grade for one year, according to the 
ratio of correct answers of each applicant and other evidence of quali
fication appearing from the examination. No certificate shall  be 
granted unless the applicant shall be found proficient in and qualified 
to teach the following branches of a common English education: 
Reading, writing, orthography, language lessons and English gram
mar, geography, l"nited States history, arithmetic, civil government, 
physiology and hygiene, and for a first and second grade can pass a 
satisfactory examination in theory and practice of teaching. In addi
tion to the alx,ve, applicants for a first grade certificate shall pass a 
satisfactory examination in physical geography, elements of natural 
philosophy, elements of physiology, elementary geometry and algebra. 
The percentage required to pass any branch shall be prescribed by 
the superintendent of public instruction. In addition to these regu
lar grades of certificates, the county superintendent may grant per
mission to teach until the next regular examination, to any person 
applying at any other time than at a ·regular examination who can 
show satisfactory reasons for failing to attend such examination, sub
ject to such rules and regulations as may be prescribed by the super
intendent of public instruction. Such permit shall not be granted 
more than once to any person. The written answers of all candidates 
for county certificates, after being duly examined by the county 
superintendent, shall be kept by him for the space of six months after 
such examination,• and any candidate, thinking an injustice has been 
done him may by paying a fee of two dollars into the institute fund 
of the county and notifyin g both the county superintendent and the 
superintendent of public instruction of the same, have his papers re
examined by the superintendent of public instruction; the county 
superintendent ,.shall on receipt of such notice from such complaining 
candidate transfer such papers to the superintendent of public instruc
tion, who shall examine such answers, and, if such answers warrant it, 
shall instruct the county superintend�nt to  i'3sue to such candidate a 
county certificate of the proper grade, and the county superintendent 
shall can·y out such instructions. 

§ 742 . Q ualift cations of te achers .  Contracts, when v oid.
No certificate or permit to teach shall be issued to any person under 
eighteen years of age and no first grade certificate shall be issued to 
any person under twenty years of age and who has not taught success
fully twelve school months: and a third grade certificate shall not be 
issued more than twice to the same person. The certificate so issued 
by a county superintendent shall be rnlid only in the county where 
issued; provided, that a first grade certificate may be renewed once 
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without examination at the discretion of the county superintendent, 
upon payment of the proper fee for the institute fund as provided in
the case of examination; provided, further, that a first grade cer
tificate shall be valid in any county of the state when indorsed by the
county superihtendent of such county. No person shall be employed
-0r permitted to teach in any of the public schools of the state
except those in cities organized for school purposes under special
laws, who is not the holder of a lawful certificate of qualification, or
permit  to teach; provided, further, that no certificate or permit to
teaeh in the schools of the state shall be granted to any person not a
dtizen of the United States unless such person has resided in the
United States for one year last prior to the time of such application
for certificate or permit. Any contract made in violation of this sec
tion shall be void.

§§ 742-747 

§ 743. Fee for certiftcate. Each applicant for a county cer- § 12:1, c. 62. 1890. 
tificate shall pay one dollar to the county superintendent, which shall 
be used by him in support of teachers' institutes in the county. 

§ 744. Certifi cates, when rev ocable. The county superin- § 124. c. ttl. 1890.
tendent is authorized and required to revoke and annul at any time a 
certificate granted by him or his predecessor for any cause which 
would have authorized or required him to refuse to grant it if known 
at the time it was granted, and for incompetency, immorality, intem-
perance, cruelty, crime against the law of the state, refusal to perform 
his duty, or general neglect of the business of the school. The revo-
cation of the certificate shall terminate the employment of such 
teacher in the school where he may be at the time employed, but such 
teacher must be paid up to the time of receiving notice of such revo-
cation. The superintendent must immediately notify the clerk of the 
school district where such teacher is employed and he may notify the 
teacher through the clerk of such revocation, and must enter his 
action in such case in the books of record in his office. 

§ 745 . Pr oceedin gs to rev oke. T eachers allowed defens e. � 1:!s. c. a2. 1890.
In proceedings to revoke a certificate the county superintendent may 
act upon his personal knowledge or upon competent evidence obtained 
from others. In the latter case, action shall be taken only after a fair 
hearing, and the teacher must be notified of the charge and given an 
opportunity to make a defense at such time and place as may be 
stated in such notice. Upon his own knowledge the superintendent may 
act immediately without notice, after an opportunity has been afforded 
such teacher for personal explanation. ·when any certificate is 
revoked the teacher shall return it  to the superintendent, but if such 
teacher refuses or neglects so to do the superintendent may issue 
notice of such revocation by publication in some newspaper printed 
in the county. 

ARTICLE 12.  - DUTIES OF TEACHERS. 

§ 746 . Give notice of ope ning and closi ng schooL Each § 120. c. ttl, 1100.
teacher on commencing a term of school shall give written notice to 
the county superintendent of the time and place of beginning such 
school and the time wheu it will probably close. If such school i s  to 
be suspended for one week or more in such term, the teacher shall 
notify the county superintendent of such suspension. 

§ 747. Wh en teacher not entitled to compe nsation. No g 12;, c . ttl. 1890. 
teacher shall be entitled to or receive any compensation for the time 
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he teaches in any public school without a certificate valid and in force 
for such time in the county where such school is taught, except that 
if a teacher' s C('rtificate shall expire by its own limitation within six 
weeks of the close of the term,  such teacher may finjsh such term 
without re-examination or rt>newal of such certificah• . 

§ 748. T eacher' s regis ter, what to contain. Each teacher
shall keep a school register and at the close of each term make a 
report, containing the number of visits of the county superintendent, 
and such items and in such form as shall be required. Such report 
shall be made in duplicate , one copy of which shall be filed with the 
district clerk, and one copy sent to the county superintendent. No 
teacher shall be paid the last month's wages in any term unti l suC'h 
report shall be filed with and be approved by the district clerk. 

§ 749. School y ear and school week deft ned. Holidays.
The school year shall begin on the first day of January and close on 
the thirty-first day of December of each year. A school week shall 
consist of five days, and a school month of twenty days. No school 
shall be taught on a legal holiday nor on any Saturday. A legal holi 
day in term time falling upon a day which otherwise would be a 
school day shall be counted and the teacher shall be paid therefor, 
but no teacher shall be paid for Saturday, nor be permitted to teach 
on Saturday to make up for the loss of a day in the term. 

§ 760. B ran ches to be taught in all schools. Each teacher
in the common schools shall teach pupils when they are sufficiently 
advanced to pursue the same, the following branches: Orthography, 
reading, spelling, writing, arithmetic, language lessons, English gram
mar, geography, United States history, civil governnwnt, physiology 
and hygiene ,  giving special instruction concerning the nature of 
alcoholic drinks, stimulants and narcotics, and their effect upon the 
human system, physiology and hygiene and the nature of alcoholic 
drinks, stimulants and narc-otics, and their effect upon the human 
system shall be taught as thoroughly as any branch is taught, by the 
use of a text book to all pupils able to use a text boo}{ who have not 
thoroughly studied that branch and orally to all other pupils. When 
such oral instruction is given as herein required, a suffic-ient time, not 
lC'ss than fiftet>n minutes, shall be given to such oral instruction for at 
least four days in each school WC'ek. Each teacher in speeial school 
districts and in cities organized for school purposes under special law 
shall conform to and be governC'd by the provisions of this section. 

§ 761. T eachers' institutes, how noticed. P enal ty fo r
fail ure to attend. When a teachers' institute is appointed to be 
held in any county, it shall be the duty of the county superintendent 
to give written or printed notiee thereof to each teacher in the public 
schools of the county, and as far as possible to all others not then 
engaged in teaching who are holders of teachers' certificatt's at least 
ten days before the opening of such institute of the time and place of 
holding i t. Each teacher receiving such notic(' engaged in teaching 
a term of school, which includes the time of holding such institute, 
shall close school during such institute and attend the same and shall 
be paid hy the school board of the district his regular wages as teacher 
for the time (not less than four days) he atteniled sucli institute , as 
certified by the county superintendent or conduetor of the institute. 
No teacher failing to attend such institute shall receive any compen
sation for the time he may have taught during the session of the 
same. The county superintendent may revoke the certificate of any 
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teacher in his county for inexcusable neglect or refusal after due 
notice to attend a teachers' institute held for such county. The pro
visions of this section shall not apply to teaehers in cities organized 
for school purposes under a special law. 

§ 752. Pupil may be suspended for cause. A teacher may
suspend from school for not more than five days any pupil for 
insubordination or habitual disobedience, or disorderly conduct. In 
such case the teacher shall give immediate notice to the parent or 
guardian of such pupil, also to some member of the district school 
board of such suspension and the reason therefor. 

§ 753 . Assignment of studies to pupils. It shall be the
duty of the teacher to assign to each pupil such studies as he is quali
fied to pursue, and to place him in the proper class in any studies 
subject to the provisions in section 750 ; provided, that in a graded 
school under the charge of a principal or local superintendent, such 
principal or superintendent shall perform this duty. In case any 
parent or guardian is dissatisfieQ with such assignment or classifica
tion, the matter shall be referred to and decided by the county superin
tendent. 

§ 754. Bible not sectarian book, reading optional with
pupil The Bible shall not be deemed a sectarian book. It shall 
not be excluded from any public school . It may at the option of the 
teacher be read in school without sectarian comment, not to exceed 
ten minutes daily. No pupil shall be required to read it nor be 
present in the school room during the reading thereof contrary to the 
wishes of his parents or guardian or other person having him in 
charge. Moral instruction tending to impress upon the minds of 
pupils the importance of truthfulness, temperance, purity, public 
spirit, patriotism, and respect for honest labor, obedience to parents 
and due deference for old age, shall be given by each teacher in the 
public schools. 

ARTICLE 13.  - INSTITUTES, ASSOCIATIONS AND READING CIRCLE. 

� 755. Teachers' institutes. Apportionment of funds. 
All money received by the county superintendent from examination 
fees shall constitute an institute fund for the county and shall be used 
by him to aid in the support of teachers' institutes to be held within 
and for the county, and to pay necessary expenses inc,urred therein . 
The county superintendent shall, at the end of each year, submit a 
full and accurate statement of the receipts and expenditures of these 
funds, verified by his oath, to the superintendent of public instruc
tion ; provided, that the several persons designated as herein provided, 
to act as conductors of teachers' institutes shall, at the close of each 
series of institutes, certify to the superintendent of public instruc
tion an itemized statement of all actual and necessary expenses 
incurred by such conductor in the discharge of his duties as such, and 
such superintendent shall apportion such total expense among the 
several counties in which such c-0nductor was assigned to conduct the 
institute, in proportion to the average attendance at such institute, 
but by such apportionment no county shall be proportioned a greater 
amount than the amount of the county institute fund on hand. 
The county superintendent shall present a hill to the county auditor 
for the amount of such expense apportioned to his county, and the 
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auditor shall issue a warrant therefor as provided by law. All 
additional compensation and other incidental expenses of such county 
institute, except as provided by the state appropriation, shall be paid 
out of the county institute fund . .  

§ 766. Appropriation for institute fund. D esig nation of 
conducto rs. There is hereby appropriated out of any funds in the 
state treasury, not otherwise appropriated, the sum of fifty dollars 
each year to each organized county in the state in which there are 
ten or more resident teachers, which shall be designated as the state 
institute fund and which shall be used exclusively in employing 
persons of learning, ability and experience as conductors of teachers' 
institutes, and the further sum of ten cents a mile for the distance 
actually and necessarily traveled by a lecturer for such institute. The 
superintendent of public instruction after consultation with the 
county superintendents as to the special needs and wants of their 
respective counties, shall appoint the time, place and duration of 
these institutes and shall designate the persons to act as conductors 
of and lecturers at such institutes, as in his judgment the needs of 
the various  counties demand. 

§ 767. I nstitute funds, how paid out. It shall be the duty
of the county superintendent in all cases to consult with the superin
tendent of public instruction in reference to the management of such 
institute, and as far as practicable, to carry out the suggestions of 
such superintendent as to modes of instruction. No salary shall be 
paid to any conductor of any institute not previously appointed or 
employed as herein provided. The money herehy appropriated from 
the state treasury for the support of teachers' institutes shall be 
paid to  the persons to whom it is due by warrant of the state auditor 
upon tl!e state treasurer, which shall be issued upon the presentation 
of an account in due form receipted by the person to whom due and 
approved hy the superintendent of public instruction; provided, that 
no county shall receive more than ten dollars from such appropria
tion for the payment of conductor's salary for each day its institute is 
in session. 

§ 768. County commissioners may aid institutes. The
mon ey assigned for any particular institute may be added to any fund 
furnished for the purpose by any county, and the institute extended 
as long as the entire fund will allow. If a sufficient county fund is 
not otherwise provided, the board of county commissioners may 
appropriate not more than fifty dollars in any county each year i n  aid 
of institutes. The superintendent of public instruction may require 
a statement of the amount of funds the county has on hand for this 
purpose at any time. 

ARTICLE 14. - COMPULSORY ATTENDANCE. 

8 uo. c. 62. 1.,r•1. § 769. School ag e. W ho ex empt from compulsory atte nd
� 2�- c . 5u. bt•I .  ance. Every parent, guardian or other person having control of any 

child between eight and fourteen years of age, shall be required to 
send such child to a public school in the district, city or village in 
which he resides at least twelve weeks in each school year, six weeks 
of which shall be consecutive; and every parent, guardian or other 
person, having control of any deaf child or youth between seven and 
twenty-one years of age, shall be required to send such child to the 
school for the deaf at the city of Devils Lake, for at least eight 
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months in each school year; provided, that such parent, guardian or 
other person having control of any child shall be excused from such 
duty by the school board of the district or the board of education of 
the city, or village, whenever it shall be shown to their satisfaction, 
subject to appeal as provided by law, that one of the following reasons 
therefor exists: 

1. That such child is taught for the same length of time in a pri
vate school, approved by such board; but no school shall be approved 
by such board unless the branches usually taught in the public 
schools are taught in such school. 

2. That such child has already acquired the branches of learning
taught in the public schools. 

3. That such child is in such a physical or mental condition ( as 
declared by the county physician if required by the board) ,  as to 
render such attendance inexpedient or impracticable. If no school is 
taught the requisite length of time within two and one-half miles of 
the residence of such child by the nearest route, such attendance will 
not be enforced but this provision shall not apply to deaf children iu 
the state. The common schools provided for in this chapter shall be 
at all times equally free, open and accessible to all children over six 
and under twenty years of age, residents of the school districts where 
they are held, or entitled to attend school under any special provisions 
of this chapter, subject to the regulations herein made and to such 
regulations as the several school boards and boards of education may 
prescribe equitably and justly and not in conflict  with the provisions 
of law. 

§ 76 0. Penal ty. Any such parent, guardian or other person
failing to comply with the requirements of the foregoing sect ion, 
shall upon convfotion thereof be deemed guilty of a misdemeanor, 
and shall be fint'd in a sum not less than five nor more than twenty 
dollars for the first offense and not less than ten dollars nor more than 
fifty dollars for the second and every subsequent offense with costs in 
each case. 

§ 761. Prosecution for neglecting this duty. It shall be
the duty of the president of the board of education of any city, town or 
village, or the president of the school board of any district, to inquire 
into all cases of neglect of the duty prescribed in this article and 
ascertain from the person neglecting to perform such duty, the reason 
therefor, if any, and shall forthwith proceed to secure the prosecu. 
tion of any offense occuring under this article, and any such president 
neglecting to secure such prosecution for such offense within fifteen 
days after a written notice has been served by any taxpayer in such 
city, town, village or district, unless such person so complained of 
shall be excused by the board of education or school board for one of 
the reasons hereinbefore stated, he shall be deemed guilty of misde
meanor, and upon conviction shall be fined in a sum not less than 
five nor more than twenty dollars. 

ij 76 2. Chil d labor prohibited during school hours. No 
child between eight and fourteen years of age shall be employed in 
any mine, factory or workshop or mercantile establishment, or, except 
by his parents or guardian, in any other manner, during the hours 
when the public schools in the city, village or district are in session, 
unless the person employing him shall first procure a certificate from 
the superintendent of schools of the city or village, if one is em
ployed, otherwise from the clerk of the school board or board of edu-
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cation, stating that such child has attended school for the period of 
twelve weeks during the year, as required by law, or has been excused 
from attendance as provided in section 759 ; and it shall be the duty 
of such superintendent or clerk to furnish such certificate upon 
application of the parent, gu ardian or other persons having control of 
such child, entitled to the same. 

§ 76 3. P enal ty  for vi olation. Each owner, superintendent or
overseer of any mine, factory, workshop or mercantile establishment, 
and any other person who shall employ any child between eight and 
fourteen years of age contrary to the provisions of this article, is 
guilty of a misdemeanor, and upon conviction thereof shall be ·  fined 
for each offense in a sum not less than twenty nor more than fifty 
aollars and costs. Each person authorized to sign a certific,ate as prt'
scribed in the preceding section, who certifies to any materially false 
statement therein, shall be fined not less than twenty nor more than 
fifty dollars and c,0sts. 

§ 76 4. Prosecutions, how brought. Prosecutions under this
article shall be brought in the name of th e state of North Dakota 
before any court of competent jurisdiction, and the fines collected 
shall be paid over to the county treasurer and by him credited to the 
general school fund of the state. 

ARTICLE 15. - FINES, FORFEITL'RES AND PENALTIES. 

§ 765 .  Penal ty for ne glect of duty by school directo r,
treasurer or clerk. Each person duly elected to the office of direc
tor, treasurer or derk of any district, who, having entered upon the 
duties of his office, shall neglect or refuse to perform any duties 
required of him by the provisions of this ch apter shall upon comic
tion be fined in the sum of ten dollars, and his office shall be deemed 
vacant. 

§ 766 .  Penalty for false election returns. Any judge or
clerk of election, school district clerk or county auditor who willfully 
violates the provisions of this chapter in relation to elections or who 
willfully makes a false return shall upon conviction be deemed guilty 
of a felony. 

§ 767 .  Spe cul ation in  offi ce prohibi ted. No school officer
shall personally engage in the purchase of any school bonds or war
rants, nor shall any such ::ifficer be personally interested in any con
tract requiring the expenditure of school funds, except for the 
purchase of fuel and such supplies as are in daily use, but not includ
ing furniture, or the expenditure of funds appropriated by the state, 
county, school corporation or otherwise for any school purpose con
nected with his office. Any violation of this section shall be a mis
demeanor. 

§ 76 8. Penal ty for unl awful dr awi ng of school money.
Any person who draws money from the county treasury, who is not at 
the time a duly qualified treasurer of the school corporation for which 
he draws the money and authorized to act as such, shall be guilty of a 
misdemeanor and shall upon conviction thereof he punished by a fine 
of not less than twenty-five dollars. 

§ 76 9. U se of school funds. Wh en embezzlement. Each
treasurer who shall loan any portion of the money in his hands belong
ing to any school district, whether for considerat ion or not, or who 
shall expend any port ion thereof for h is own or any other person's 
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private use, is guilty of embezzlement, and no such treasurer shall 
pay over or deliver the school money in his hands to any officer or 
person or to any committee to be expended by him or them; but all 
public funds shall be paid out only by the proper treasurer as herein . 
before provided. 

§§ 769-775 

§ 770. Action to recover money w hen treasurer fails to § 1s1. c. 62, 1t,90.
pay ov er. If any person shall refuse or neglect to pay over any 
money in his hands as treasurer of a school district to his successor 
in office his successor must, without delay, bring action upon the 
official bond of such treasurer for the recovery of such money. 

§ 771. Penal ty , when i ndorsement of unpaid warrants § 1s2. c. 62, 1890. 
is  not made. Any violation by a district treasurer of the provisions 
of this chapter requiring  indorsement of warrants not paid for want 
of funds, and the payment thereof in the order of presentation and 
indorsement, is a misdemeanor punishable by a fine not exceeding 
one hundred dollars. 

§ 772. P enal ty fo r  false reports. Each clerk or treasurer g 1:1a, (?. 62, 1890•
of a district who willfully signs or transmits a false report to the 
county superintendent or willfully signs, issues or publishes a 
false statement of facts purporting or appearing to be based upon 
the books, accounts or records or of the affairs, resources and credit 
of the distric t shall upon conviction be punished by a fine not exceed-
ing fifty dollars or by imprisonment in the county jail not exceeding 
fifteen days. 

§ 773. P enalty fo r  willful dis turb ance of public school. § 1:;:;, c. 62. 1�00. 
Each person, whether pupil or not, who willfully molests or disturbs 
a public sehool when iu session or who willfully interferes with or 
interrupts the proper order or management of a public sehool by act 
of violence, boisterous eonduct or threatening language, so as to pre
vent the teacher or any pupil from performing his duty, or who shall 
in  the presence of the school or school children upbraid, insult or 
threaten the teacher shall upon conviction thereof be punished by a 
fine not exceeding twenty.five dollars or by imprisonment in the 
county jail for a period not exceeding ten days, or by both. 

§ 774. P roposals for contracts. No contract, except for § 1,i6. c . 6'i. 1890. 
teachers' or janitors' wages, involving the expenditure of school funds 
or money appropriated for any purpose relating to the educational 
system of this state or any county, district or school corporation 
therein, when the amount exceeds one hundred dollars, shall be let 
until proposals are advertised for, and after such advertisement, onl)' 
to  the lowest responsible bidder. Any violation of this section shall
be a misdemeanor.

ARTICLE 16. - Bmms. 

§ 776. School b onds, how issued. Whenever a duly consti- § t3P. c. 6�. 1�00.
tuted school . district in any organized county in the state at any 
regular or special meeting held for that purpose shall determine, by a 
majority vote of all the qualified voters of such school district present 
at such meeting and rnting, to issue school district bonds for the pur. 
pose of building and furnishing. a school house and purchasing 
grounds on which to locate the same ,  or to fund any outstanding 
indebtedness, the district school board may lawfully issue such bonds 
in accordance with the provisions of this article. 
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§ 776. Notice of ele ction to v ote b onds. Before the ques
tion of issuing bonds shall be submitted to a vote of the school dis
trict, notices shall be posted  in  at least three public and conspicuous 
places in such district stating the time and place of such meeting, 
the amount of bonds proposed to be issued, and the time in  which 
they shall be made payable. Such notices shall be posted at least 
twenty days before the meeting, and the voting shall be done hy 
means of written or printed ballots, and all ballots deposited in favor 
of issuing bonds shall have thereon the words "for issuing bonds." 
and those opposed thereto shall have thereon the words "agaiust 
issuing- bonds" and if a majority of all the votes c,ast shall he in favor 
of issuing bonds the school board, through its proper officers sh all 
forthwi th issue bonds in accordance with such vote; but if a majority 
of all vott-s cast are against i ssuing bonds then uo further action can 
be had and the question shall not be again submitted to a vote for 
one year thereafter, except for a differe1it amount; provided, that the 
question of issuing bonds shall not be submitted to a vote of the dis
trict and no meeting shall be callee} for that purpose until the district 
school board shall have been petitioned in writing by at least one
third of the voters of the district. 

§ 777. B onds, den omin ation of. I nterest. Limit of is
sue. The denomination of the bonds which may be issued under 
the provisions of this article shall be fifty dollars or some multiple of 
fifty not exeeeding five hundred dollars and shall bear interest at the 
rate of not exeeecling seven per ee.nt per annum, payable semi-annually 
in aecordance with interest coupons which shall be attached to sueh 
bonds; and no greater amount than one thousand doll11rs ean be issued 
for any one sehool house, except in towns and villages of more than 
three hundred inhabitants, and in sueh districts the amount shall 
not exeeed four per eent of its assessed valuation, and may be made 
payable in not less than ten nor more than twenty years from their 
date. 

§ 778. B onds, re cord of to be k ept. Whenever any bonds are
issued under the provisions of this chapter tllt'y shall be lithographed 
or printed on bond paper and shall state upon their face the <late of 
their issue , the amount of the bonds, to whom and for what purpose 
issued, also the time and place of payment and the rate of interest to 
be paid. They shall have printed upon the margin the words 
" Authorized by article 16 of chapter 9 of the political code of North 
Dakota of 1895." Immediately after the issuing of school bonds 
pursuant to this chapter the clerk of the school district so issuing its 
bonds shall file with the county auditor of the county in which such 
district is situated, certified copies of all the proceedings had in such 
district relative to the issuing of such bonds and also a statement of 
the amount of the indebtedness of such school district; and before 
any of the bonds are disposed of they shall be presented to the county 
auditor of the county in which the school district issuing the same is 
situated. He shall carefully examine the records of the proceedings 
of such school district upon the question of issuing such bonds as the 
same are filed with him as hereinbefore dfrected, and shall satisfy 
himself by the evidence thus furnished whether or not all the laws of 
the state relative to the issuing of such bonds have been complied 
with. If satisfied that they have been and that the bonds in question 
have been legally issued, he  shall in a book kept for such purpose 
preserve a register of each bond showing in separate columns the 
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name of the school district issuing the bonds, the number of such 
bonds, the denomination thereof, the date of their issue, the date 
when they will mature, the names of the school officers executing the 
same and such other facts as may be pertinent, and he shall then 
indorse on each of such bonds the following certificate: 
State of North Dakota, l 
County of . . . . . . . . . . . . . f 88•

I, . . . . . . . . . . . .  , county auditor, do hereby certify that the within 
bond is issued pursuant to law and is within the debt limit prescribed 
by the constitution of the state of North Dakota, and in accordance 
with the vote of . . . . . . . . . .  school district, . . . . . . . . . .  at a . . . . . . . . .  . 
( regular or special) meeting held on the . . . . . . . . . .  day of . . . . . . . . . , 
A. D. 189 . .  , to issue bonds to the amount of . . . . . . . . . . . .  dollars, and 
is a legal and valid debt of such school district; that such bonds are 
duly registered in this office and that such school district i s  legally 
organized and the signatures affixed to such bonds are the genuine 
signatures of the proper officers of such school district. 

The blanks shall be filled according to the facts and the certificate 
officially signed by the county auditor and attested by his official seal. 
Such bonds shall be signed by the president and clerk of the school 
board and shall be registered in a book to be kept by the clerk for 
that purpose in which shall be entered the number, date and name of 
the person to whom issued and the date when the same will become 
�- . 

§ 779 . Sinkin g fun d  a nd interest tax. In addition to the
amount that may already be assessed under existing laws, there shall 
be levied upon the taxable property of the school districts so issuing 
bonds at or before their issuance and collected as other taxes are col
lected, a sum sufficient, not exceeding five mills on the dollar of 
assessed valuation of such districts, to pay interest upon such bonded 
indebtedness, and after five years in like manner a further tax not 
exceeding two mills on the dollar for a sinking fund to be used in  
payment of such bonds when they become clue and for no other pur
pose, except that whenever there are sufficient funds on hand belong
ing to such sinking fund the school board may, in its discretion, 
purchase any of its outstanding bonds at their market value and pay 
for the same out of such sinking fund. 

§ 780. B onds, how negotiated. When any bonds shall be
issued under the provisions of this article, the school district treasurer 
shall have authority to negotiate and sell such bonds for not less than 
par, and the proceeds shall be used exclusively for the purpose of 
building and furnishing a school house and in payment for a site for 
the same, and for the necessary outbuildings. 

§ 781. County audito r may levy tax to pay b onds, when.
When any school board neglects or refuses to levy a tax in accord
ance with law to meet outstanding bonds or the interest thereon, the 
county auditor shall have power to levy such ta x and when collected 
to apply the proceeds to the payment of such coupons and bonds. 

§ 782. Canceled b onds, record of. When the bonds of any
school district shall have been paid by the school board they shall be 
canceled by writing or printing in red ink the words "canceled and 
paid" across each bond and coupon and the date of payment and 
amount paid shall be entered in the clerk's register against the proper 
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number of the bonds, and the bonds so canceled shall be filed in the 
office of the district treasurer until all the outstanding bonds are paid, 
when they shall he destroyed in the presence of the full board. 

§ 783. Pr oposals for building school houses. When any
school house is built with funds provided for in the manner herein 
authorized, the school board shall advertise at least thirty days in 
some newspaper printed in the county, or by posting notices for the 
same length of time in at least three of the most public and conspicu
ous places, if no newspaper is published in the county, for sealed pro
posals for building and furnishing such school house in accordance 
with plans and specifications furnished by the school board, reserving 
the right to rejef' t any and all bids, and if any of the proposals shall 
be reasonable and satisfactory such board shall award the contrac t to 
the lowest responsible bidder and shall require of such contractor a 
1'ond in double the amount of the. contract, conditioned that he will 
properly account for all money and property of the school district that 
may come into his hands and that he will perform the conditions of 
his contract in a faithful manner and in accordance with its pro
visions ; and in case all the proposals are rejected, such board shall 
advertise anew in the same manner as before until a reasonable bid 
shall be submitted. 

§ 11.�. c. fo'�. 1�1io. § 784. P rovisi ons of this arti cle, how appli cable . The � ;r" · c. 56' 1881 .  · provisions of this article shall be applicable to and authorize the
issuance of bonds by such school districts as have already built school 
houses and issued orders or warrants therefor and any such school 
district may vote to bond the indebtedness incurred by reason of 
building and furnishing a school house and purchasing a site for the 
same and bonds may be issued in the same manner as hereinbefore 
provided for building and furnishing school houses. 

§ ll!ll. c. 62. 1811(1,!i aa. c. ,�;. t"4ll.

§ liO, c .  6�, lt90.

ARTICLE 17. - SPECIAL DISTRICTS. 

§ 786. Cities governe d by the provisi ons of this arti cle.
All cities and incorporated towns and villages which have heretofore 
been organized under the general sehool laws and which are provided 
with a hoard of education shall he governed by the provisions of this 
artic le. Any city or incorporated town or village having a population 
of over three hundred inhabitants may be constituted a special school 
distri ct in the manner hereinafter prescribed, and shall then be 
governed by the provisions of this article ; provided, that any city 
heretofore organized for school purposes under a special act may 
adopt the provisions of this article by a majority vote of the voters 
therein, in the same manner as is provided for the organization of a 
new corporation under the provisions of this article . 

§ 786. Adj ace nt territory, how attache d  fo r  school pur
poses. "rhen any city , town or village has been organized for school 
purposes and provided with a board of education under any general 
school law, or a spe0ial act, or under the provisions of this article , 
territory outside the limits thereof but adjacent thereto may be 
attached to such city, town or village for school purposes by the board 
of education thereof upon application in writing signed by a majority
of the voters of such adjacent territory; and upon such application 
being made, if su<>h board shall deem it proper and to the hest inter
ests of the schools of such corporation and of the territory to he 
attached, an order shall be issued by such board attaching such adja. 

226 



Education. POLITICAL CODE. 

cent territory to such corporation for school purposes, and the same 
shall be entered upon the records of the board. Such territory shall 
from the date of such order be and compose a part of such corpora
tion for school purposes only; such adjacent territory shall be attached 
for voting purposes to such corporation, or if the school election is 
held in wards, to the ward or wards or election precinct or precincts 
to which it lies adjacent; and the voters thereof shall vote only for 
school offices and upon school questions. 

§§ 786-791 

§ 787. Name of body corporate. Every such district shall II m. c. 62, 1soo.
be a body corporate for school purposes by the name of " The board 
of education of the city, town or village ( as the case may be) of 
........ (here insert tl1e corporate name of the city, town or village) 
of the state of North Dakota," and shall possess all the powers and 
duties usual to corporations for public purposes or conferred upon it 
by this article or which may hereafter be conferred upon it by law; 
and in such name it may sue and be sued, contract and be contracted 
with, and hold and convey such real and personal property as shall 
come into its possession by will or otherwise; and it shall procure and 
keep a corporate seal by which its official acts may be attested. 

§ 788. Conveyance of school property, how executed. § 1i2. c. 62, 1�90.
Any such city or incorporated town or village is authorized and 
required, upon the request of the board of education, to convey to 
such board of education all property within the limits of any such 
corporation heretofore purchased by it for school purposes and now 
held and used for such purposes, the title to which is ,·ested in any 
such civil corporation. All conveyances for such property shl\ll be 
signed by the mayor or president of the board of trustees and attested 
by the derk of such eorporation, and shall have the seal of the cor
J>0ration affixed thereto and be acknowledged by the mayor or presi
ident in the same manner as other conveyances of real estate. 

§ 789. Special school districts, how organized. When a §1ia.c.02,1�90.
petition signed by one-third of the voters of a city or incorporated 
town or village entitled to vote at such election is presented to the 
council or board of trustees thereof asking that such city, town or 
village be organized as a special school district, such council or board 
of trustees shall order an election for such purpose, notice of which 
shall be given and the election conducted and the returns made in 
the manner provided by law for the annual election of municipal offi-
cers df such corporation; and the voters thereof shall vote for or 
against organization as a special school district at such election. 

§ 790. Election of board of education. If a majority of the � tiu,62.1890.
votes cast at such election is for organization as a special school dis-
trict another election shall be called in the same manner as is pre-
scribed in the foreging section, at which the voters of such city, town 
or village shall elect five members of the board of education, two of 
whom shall serve until the first annual election, two until the second 
annual election and one until the third annual election thereafter 
and until their successors are elected and qualified; and their respec-
tive t�rms shall be determined by lot. 

§ 791. Terms of office. Quorum. The board of education §rn.c.G�.1soo.
of each special district shall consist of five members who shall be 
elected by the legal voters thereof and who shall hold their offi<',e for 
the term of three years and until their successors are elected and 
qualified, except as provided for first elections under this article, and 
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three members shall constitute a quorum for the transaction of busi
ness at any legal meeting. 

§ 792. Members not to be interested in school contracts.
The members of such board shall receive no compensation, and shall 
not be interested, directly or indirectly, in any contract for making 
any improvements or repairs or for erecting any building or for furn
ishing any material or supplies for their district. 

§ 793. Annual and special meetings of board The
annual meeting of such board of eclucation shall be held on the 
second Tuesday in July following the annual election, at which time 
the newly elected members .shall assume the duties of their office. 
Each board shall meet for the transaction of. business as often as once 
in each calendar month thereafter and may adjourn for a shorter 
time. Special meetings may be called by the president or in his 
absence by any two members of the board by giving a personal notice 
to each member of the board or by causing a written or printed notice 
to be left at his last place of residence at least forty-eight hours 
before the time of such meeting. 

§ 794. Organization of board. At the annual meeting on
the second Tuesday in July of each year such board of education 
shall organize by electing a president from among its members who 
shall serve for on� year; and they shall also elect a clerk, not one of 
their own number, who sh!lll hold his office during the pleasure of the 
board and receive such compensation for his services as shall be fixed 
by the board. In the absence of the president at any meeting, a 
pre!!!ident pro tempore may be elected by the board. 

§ 796. Duties of president. The president shall preside at all
meetings of the board, appoint all committees whose appointment is 
not otherwise provided for and sign all warrants ordered by the board 
to be drawn upon the treasurer for school moneys and perform other 
acts required by law. 

§ 796. Duties of clerk. Records. The clerk shall keep a true
record of all the proceedings of the board, take charge of its books 
and documents, countersign all warrants for school moneys_ drawn 
upon the treasurer by order of the board and affix the corporate seal 
thereto and perform such other duties as the board may require. The 
recorcls, books, vouchers and papers of the board shall be open to 
examination by any taxpayer of the district. Such record or l! trans
cript thereof certified by the clerk and attested by the seal of the 
board, shall be received in all courts as prima facie evidence of the 
facts therein set forth. 

§ 797. Powers and duties of board. Each board of educa
tion shall have power and it shall be its duty: 

1. To establish a system of graded common schools, which shall
be free to all children of legal school age residing within such special 
district, and shall be kept open not less than six nor more than ten 
months in any year. 

2. To establish and maintain such schools in its city, town or
village as it shall deem requisite or expedient and to change or dis
continue the same. 

3. To establish and maintain a high school, whenever in its .
opinion the educational interest.a of the corporation demand the 
same, in which such courses of stucly shall be pursued as shall be 
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prescribed or approved by the superintendent of public instruction, 
together with such additional courses as such board of education may 
thereafter deem advisable to establish. 

-1. To purchase, sell, exchange and hire school houses and rooms, 
lots or sites for school houses, and to fence and otherwise improve 
them as it deems proper. 

5. Upon such lots and upon such sites as may be owned by such
special district to build, alter, enlarge, improve and repair school 
houses, outhouses and appurtenances as it may deem advisable. 

6. To purchase, sell, exchange, improve and repair school appa
ratus, text-books for the use of the pupils, furniture and appendages, 
and to provide fuel for the schools. 

7. To have the custody of all school property of every kind and
to see that the ordinances and by-laws of the city or village in rela
tion thereto are observed. 

8. To contract with, employ and pay all teachers in such schools
and to dismiss and remove for cause any teacher whenever the inter
ests of the school may require it; but any such teacher shall be 
required to hold a certificRte to teach, issued by the county superin
tendent or the superintendent of public instruction, and if any such 
tea<'her holds only a county certificate the board may impose such 
further requirements as the best interests of the several grades may 
require. No person who is a relative of any member of the board shall 
be employed as teacher without the concurrence of the entire board. 

9. To employ, should it deem it expedient, a competent and dis
creet person as superintendent of schools and to fix and pay a proper 
compensation _therefor, and such superintendent may be required to 
act as principal or teacher in such schools. 

10. To defray the necessar7 and contingent expenses of the board,
indudh1g the compensation o its clerk. 

11. To adopt, alter and repeal, whenever it may deem expedient,
rules and regulations for organization, grading, government and 
instruction and the reception of pupils, their suspension and expul
sion and their transfer from one school to another. But no pupil 
shall be suspended or expelled except for insubordination, habitual 
disobedience or disorderly conduct; such suspension shall not be for 
.a longer period than ten days, nor such expulsion beyond the end of 
the eurrent term of school. 

12. Each member shall visit, at least twice in each year, all the
public schools in the city or village. 

13. To make a report on January first, or as soon thereafter as
practicable, of the progress, prosperity and condition, financial as 
well as educational, of all the schools under its charge, a copy of 
which, together with such further information as shall be required by 
the superintendent of public instruction, shall be forwarded to the 
county superintendent the same as reports are made by other school 
districts; and such report or such portion thereof as the board of 
education shall consider advantageous to the public, shall be pub
lished in a newspaper in the city or village, and in cities and villages 
of over eight hundred inhabitants, it may be published in pamphlet 
form. 

14. To admit children of persons not living in such special district
into the schools of such district, and to fix and collect the tuition 
therefor, if in its judgment the best interests of the school will 
permit. 
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15. To cause an enumeration of the children of school age within
such special district, including those residing in any territory 
thereto attached. for school purposes, to be made annually, as pro
vided for other school districts, and return the same to the county 
superintendent. 

§ 798. Treasurer, custodian of school moneys. All moneys
from whatever source, which the board of education of any special 
district shall by law be authorized to receive, shall be paid over to the 
treasurer of such board and he shall charge the same to the proper 
fund. 

§ 799. Schools under supervision of whom. The schools
of each special district shall be under the immediate supervision of 
the board of education or the school superintendent appointed by 
such board, subject to such general directions and supervision by the 
county superintendent as are provided for in this chapter. 

§ 800. Taxable property. The taxable property of the whole
school corporation including the territory attached for S<.'hool pur
poses, shall be subject to taxation. All taxes collected for the benefit 
of the school shall be paid in money, and shall be placed in the 
hands of the treasurer, subject to the order of the board of education. 

§ 801. Annual school tax. The board of education shall on
or before the twentieth day of July of each year levy a tax for the 
support of the schools of the corporation, including any expendi
tures allowed by law, for the fiscal year next ensuing, not exceeding 
in any one year thirty mills on the dollar on all the real and personal 
property within the district which is taxable according to the laws of 
this state, the amount of which' levy the clerk of the board shall 
certify to the county auditor, who is authorized and required to place 
the same on the tax roll of such county to be collected by the county 
treasurer as other taxes and paid over by him to the treasurer of the 
board of education, of whom he shall take a receipt in duplicate, one 
of which he shall file in his office and the other he shall forthwith 
transmit to the clerk of the board of education. 

§ 802. Expenditures. Contracts. No expenditures involv
ing an amount greater than one hundred dollars shall be made except 
in.accordance with the provisions of a written contract, and no con
tract involving an expenditure of more than five hundred dollars for 
the purpose of erecting any public buildings or making any improve
ments shall be made except upon sealed proposals and to the lowest 
responsible bidder, after public notice for ten days previous to receiv
ing such bids. 

� 803. Treasurer. The treasurer of any city, town or village 
comprising a special clistrict shall be treasurer of the board of educa
tion thereof. 

§ 804. Treasurer, duties of. The treasurer of each board of
education shall keep a true account of the receipts and expenditures 
of the various funds separately, and shall prepare and submit in 
writing a quarterly report of the state of the finances of the district; 
and shall, when required, produce at any meeting of such board or 
any committee appointed for the purpose of examining his accounts, 
all books and papers pertaining to his office. He shall safely keep in 
his possession or under his control all school moneys coming into his 
hands, and shall pay out such moneys only upon a warrant signed by 
the president, countersigned by the clerk and attested by the corpor
ate seal of the board. 
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§ 806. Treasurer's bond. The treasurer of the board shall !I 189. c. 02. 1soo.

execute a bond to such board, with sufficient sureties to be approved 
by the board, in such sum and as such board may from time to time 
require, as near as can be ascertained in double the amount of the 
moneys likely to come into his hands, conditioned for the faithful 
discharge of his duties as treasurer ; which bond shall be in addition 
to his bond to the city, town or village. In case of the failure of the 
city, town or village treasurer to give such bond within ten days after 
being required so to do by such board of education, such treasurer's 
office shall become vacant, and the council or board of trustees of 
such city, town or village shall appoint another person in his place, 
who shall give such additional bond. 

§ 806. Board assumes control after equalization of debts 11 100,c . &2, 1soo.
and property. When any board of education shall be organized 
under the provisions of this article, it shall, after the equalization · 
hereinafter provided for, assume control of the schools of the city, 
town or village and shall be entitled to the possession of all property 
of the former district or districts or parts thereof lying within such 
city, town or village, for the use of schools. Such board shall also be 
entitled to its due proportion of all moneys on hand and taxes already 
levied but not collected, and shall be liable for a proper amount of 
the debts and liabilities of such former district, to be determined in 
the manner provided in this chapter for the equalization, determina-
tion and division of debts, property and assets of school districts 
consolidated or divided. 

§ 807. Special district may become part of general district, 1 191, e. 62, 1890.
when. Any special district organized under the general school laws 
and provided with a board of education may become a part of the 
school district in which it is located, whenever it is 80 decided by a 
majority vote of the school electors of the city, town or village and of 
such school district voting at an election called for that purpose. An 
election for such purpose shall be ordered and proper notice thereof 
given by the board of education and the school board of such district 
in the same manner as is required for the election of school officers 
in such district, when petitioned by one-third of the voters resident 
in such district, and when 80 united the determination and division 
of the debts, property and assets shall be made by arbitration as pro-
vided in this chapter for school districts consolidated or divided. 
Villages not incorporated but heretofore organized under the general 
school laws and provided with a board of education shall become a 
part of the school district in which they are located and the determi-
nation and division of the property, debts and assets shall be made by 
arbitration as aforesaid. 

§ 808. Election of boards of education in special districts. u112.c.62, 1�. 
On the third Tuesday in June each year an election shall be held in II ::u. c. 116• 18111 • 

each special district at which such members of the board of education 
shall be elected at large as shall be necessary to fill all vacancies 
therein caused by expiration of terms of office or otlwrwise, and each 
member elected shall serve for a term of three years commencing on 
the second Tuesday in July following his election and until his suc-
cessor is elected and qualified, except when elected to serve an unex-
pired term. The polls shall be open at 9 o'clock A. :\I. and kept open 
until 4 o'clock P. M. on the day of such election. 

§ 809. Notice of election, contents of. Such election shall § t9&, e. 6'l, t890.
be called by the board of education of such special district, which shall 
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cause notice thereof to be posted or published as required by law for 
the annual election of ci\'il officers in the city, town or village com
prising such special district ; such notice shall be signed by the 
clerk, or, in his absence, by the president of the board of education 
of such district, and shall state the time and place of holding such 
election and what officers are to be elected and their terms. 

§ 8 1 0. Notice of election, form of. Such notice shall be in
substantially the following form : 

Notice is hereby given, that on Tuesday the . . . . . . . .  day of ,June 
A. D . . . . .  , an annual election will be held at . . . . . . . .  ( here insert 
polling place ) for the purpose of electing the following members of 
the board of education . . . . . . . .  ( here insert terms for which they are 
to be elected ) ,  for the city, town or village of . . . . . . . . . .  ( here insert 
_name ) and the polls will be open at nine o'clock A. M. and closed at 
four o'clock P. M. of that day. 

By order of the board of education. 
Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , 

Clerk. 
§ 8 1 1 .  Election precincts and officers of election. At least

fifteen days prior to such election the board of education of each 
special district shall designate one polling place and appoint two per
sons to act as judges and two persons to act as clerks. Before open
ing the polls each of such judges and clerks shall take an oath that 
he will perform his duties as judge• or clerk ( as the case may be ) 
according to law and to the best of his ability, which oath may be 
administered by any officer authorized to administer oaths or by either 
of said judges or clerks to the others. 

§ 8 1 2. Canvass of returns. Such election shall be conducted
and the votes canvassed in the manner provided by law for elections 
of county officers, and returns shall be made showing the number of 
votes cast for each person for any office, which shall be signed by the 
judges and clerks of election, and the person receiving the highest 
number of votes for each offic,e in the district shall be dec1ared elected, 
and the returns shall be filed with the clerk of the board of education 
within two days thereafter. 

§ 8 1 3. 0ertiftcates of election. The clerk of the board shall
give to each person elect�d at such election a certificate stating that 
he was duly elected as a member of the board of education and the 
time he is to take the oath and enter upon the duties of his office. 
Such clerk shall also certify as soon as possible to the county super
intendent of schools the persons so elected and their terms. 

§ 814. Vacancies, how filled. The board of education of each
city, town and village shall have power to appoint a person to fill any 
vacancy whieh may occur in the board ; and such appointee shall hold 
his office until the next annual school election, at which time a person 
shall be elected to serve for the unexpired term ; but if such vacancy 
shall occur within ten days before an annual election, such appointee 
shall hold office until the annual election in the following year. When 
any such appointment shall be made the derk shall certify the same 
to the county superintendent. 

§ 8 1 1>. Oath of office. Before entering upon the duties of his
office each person elected or appointed as a member of the board of 
education, shall take the oath or affirmation prescribed in section 211 
of the constitution, which oath shall be filed with the clerk of the 
board. 
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§ 816. Bonds, how and when may be issued . .  Whenever 11 200. c. 02. 1890. 

the taxes authorized by law shall not be sufficient or shall be deemed 
by the board of education to be burdensome, bonds may be issued 
and negotiated for the purpose of raising money to purchase a site or 
to erect suitable buildings thereon, or to fund any outstanding 
indebtedness of the school corporation ; provided, that the issuance of 
.such bonds shall first be authorized by the voters of such spticial dis-
trict as hereinafter prescribed. Such bonds shall be signed by the 
president and clerk and attested by the corporate seal of the board, 
.shall bear the date of their issue, and be payable in not less than five 
nor more than twenty years from their date, at such place as shall be 
designated upon their face ; and such bonds shall be in denomina-
tions of not less than one hundred dollars. shall bear interest at not 
more than seven per e.ent per annum, payable semi-annually on the 
first day of January and ,July in each Y\lar, shall show upon their face 
that they are issued for school purposes, and shall be sold at not less 
than par. Each bond shall have indorsed thereon the certificate of 
the clerk of the board stating that such bond is issued pursuant to 
law and is within the debt limit prescribed by the constitution. 

§ 817. Election for issuing bonds. Before issuing any such ii :!Ot.c. tl'l. t!IOO,
bonds the board of edueation shall call an election for the purpose of 
submitting to the rnters of the district the question of issuing such 
bonds, notice of whieh shall be given in the manner prescribed by law, 
for giving notice of the annual election for the several officers of the 
eity, town or village eomprising such special district, except that such 
notice shall be given twenty days before such electiou. Such election 
shall he conducted and the returns niade in the manner provided for 
the annual election of members of the board of education, and may 
be held at the time of the annual school election or at any other 
time named in such noti<:e. The notice of such election shall clearly 
.state the amount of the bonds proposed to be issued, the time in 
which they shall be made payable, the purpose for which they are to 
be issued, and the time and place such election will be held. At 
such election the voters shall have written or printed on their ballots 
"for issuing bonds" or "against issuing bonds" and if a majority of 
the votes cast is for issuing bonds such bonds shall he issued and 
negotiated by such board of education, btit if a majority thereof is 
against issuing bonds such bonds shall not be issued, nor shall the 
question be again submitted for one year thereafter except for a 
different amount and then only upon a written petition of a majority 
of the voters of the district. 

§ 818. Bonds to specify what. Debt limit. The bonds, � �,r�. c. 6'.!, t890. 

the issuance of which is provided for in the foregoiug section, shall 
specify the rate of interest and the time when the principal and 
interest shall be pai<l : and no district shall issue bonds in pursuance 
of this article in a sum greater than five per cent of its assessed 
,·aluation, including other debts. 

§ 819. Levy for interest and sinking fund. The board of l! 2os. c. 6'i, 1sPU. 

education at the time of its annual tax le,·y for the support of schools 
shall also levy a sufficient amount to pay the interest as the same 
accrues on all bonds issued nuder provisions of this artiele, and also tu 
create a sinking fund for the redemption of such bonds, which it 
shall levy and eollect in addition to the rate per e.ent authorized 
by the provisions aforesaid for school purposes, and such amount of 
funds when paid into the treasury shall be and remain a special fund 
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for such purpose only and shall not he appropriated in any other 
way except as hereinafter provided. At or before the issuance of any 
bonds as herein provided the hoard shall by resolution provide 
for such annual levy to pay the interest and to create such sinking 
fund, and such rt:>solution shall remain in force until all such bonds 
and the interest thereon shall have been paid. 

§ 820. Investment of sinking fund. All moneys raised for
the purpose of creating a sinking fund for the final redemption of all 
bonds issued under this article, shall be invested annually by the 
hoard of education in the bonds of this state or of the United States, 
or the hoard may buy and cancel the bonds of the district. 

§ 821. Interest coupons. When the interest coupons of the
bonds hereinbefore authorized shall becomo due they shall be promptly 
paid, upon presentation, by the treasurer out of any moneys in his hands 
collected for that purpose, aJd he shall indorse in red ink upon the 
face of such coupons the word " paid " and the date of payment and 
sign the initials of his name. 

§ 822. Security for payment of bonds. The school fund and
property of such school corporation and territory attached for such 
purposes is hereby pledged to the payment of the interest and prin
cipal of the bonds mentioned in this article as the same may become 
due. 

§ 823. Bond register. The clerk of the hoard of education
shall register in a hook provided for that purpose the bonds issued• under this article and all warrants issued by the hoard, which register 
shall show the number, date and amount of such bonds and to whom 
payable. 

!I ], c . 59, }l,111 .am'd, 

§ 2. c. 59, 1s.n1.

§ 824. Refunding bonds, issuance of. The hoard of educa-
tion of any special or independent school district shall have power, 
whenever two-thirds of the members of such board shall deem it 
necessary and for the best interests of such school district, to issue 
bonds for the purpose of refunding any outstanding bonds when the 
same become due. Such bonds shall not exceed in amount the face 
value of the bonds they are issued to replace, and shall not bear a 
higher rate of interest than seven per cent per annum, nor run for a 
longer period than twenty years. 

§ 826. Bonds may be exchanged. Such refunding bonds
may be exchanged at par for an equal amount of outstanding bonds 
or may be sold at not less than par value and the proceeds applied 
solely to the payment of the bonds to be refunded, except that any 
premium that may be received on the sale of such bonds shall be kept 
as a separate fund and used for the payment of the interest on such 
bonds. 

11 s. c. 59• 1.'91. § 826. Is�ue of bonds, how governed. In the issuance of 
such refunding bonds the hoard of education shall be governed hy the 
provisions of sections 818 to 823. 

!I 4. c. 59, lS�l. § 827 . Surplus funds, how transferred. Any moneys 
remaining in the treasury of such school districts, appropriated or 
held for the purpose of paying such bonds so refunded, may, at the 
discretion of the board of education at any time within six months 
after such refunded bonds have been taken up and canceled, be trans
ferred to the building or contingent fund of such district. 
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ARTICLE 18. - INDEPENDENT SCHOOL DISTRICTS . 

§ 828. Independent districts, how organized. Any city
heretofore organized for school purposes under a special law and pro
vided with a board of educ-.ation may become incorporated as an inde
pendent school district under the provisions of this article in the 
manner fbllowing. Whenever one-eighth of the legal voters of sue h 
city voting at the preceding municipal election shall petition the 
mayor an<l council thereof to submit the question as to whether such 
city shall establish an independent school district under this article 
to a vote of the electors in such city it shall be the duty of such 
mayor and council to submit such question accordingly and to appoint 
a time and place or places at which such vote may be taken and to 
designate the persons who shall act as judges at such election, but 
such question shall not be submitted oftener than once in two years. 

§ 829. Notice of election. The mayor of such city shall cause
at least twenty days' notice of such election to be given by publishing 
a notice thereof in one or more newspapers within such city, but if no 
newspaper is published therein, then by posting at least five copies 
of such notice in each ward or voting precinct. 

§ 830. Form of ballots. Returns. The ballota to be used
at such election shall be in the following form : " For establishing an 
independent school district " or " against establishing an independent 
school district." The judges of such election shall make returns 
thereof to the city council whose duty it shall be to canvass such 
returns and cause the result of such canvass to be entered upon the 
records of such city. If a majority of the votes cast at such election 
shall be for establishing an independent school district, such indepen
dent school district shall thenceforth be deemed to be organized under 
this article and the board of education then in office shall thereupon 
exercise the powers conferred upon like officers in this article until 
their successors are elected and qualified. 

§ 83 1 .  Boundaries of independent districts. All that por
tion included within the corporate limits of any city together with 
the additions that are now or may be hereafter attached to such city 
limits shall be constituted and established an independent school dis
trict to be designated as the " Independent School District of the City 
of . . . . . . • .  " and a board of education is hereby established for the 
same. 

§ 832 . Members of board, how elected. Quorum. Such
board shall consist of one member from each ward in the city, and 
when the city is divided into an even number of wards, then such city 
shall elect one member of such board at large. Such members shall 
hold their office for the term of two years and until their successors 
are elected and qualified. A majority of the members of such board 
shall constitute a quorum for the transaction of business, but a 
smaller number may meet and adjourn. The electors in each ward in 
such city shall elect one member of such board, and the electors of 
such qity shall elect one member of the board at large. The wards 
having even numbers shall hold their election in each even numbered 
year and the wards having odd numbers shall hold their election in 
each odd numbered year. The member at large shall be elected bi
ennially in the even numbered years. 
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§ 833. Date of election. Canvass of votes. The election
referred to in the foregoing section shall be held on the third Mon
day in April of each year, at the usual polling place for municipal 
elections in each ward. The mayor shall haw authority and he is 
hereby empowered to appoint two judges and one clerk for such elec
tion, who shall open the polls at the hour of eleven o'clock in the 
forenoon and hold the same open until five o'dock in the afternoon 
of the same day. Such election shall be conducted in all respects 
and the polls closed and votes canvassed in the same manner as munici
pal elections, and the judges shall have the same power and authority 
in all respects as the judges of election for municipal officers, and 
after the votes are canvassed the judges shall make their returns to 
the city clerk or auditor, as the case may be, within twenty-four hours 
after the polls are closed, and the city council shall canvass such re
turns and declare the result within three days thereafter, which result 
shall be entered upon the records of the city, and it shall be the duty 
of the city clerk or auditor to issue certificates of election to the per
sons declared elected. The judg-es and clerks of election shall receive 
the same compensation for their services as at municipal elections for 
mayor and aldermen. 

§ 834. Vacancies, how filled. If any vac-ancy OC<'Urs in the
board for any cause, the remaining mem hers thereof shall fill such 
vacancy by appointment until the next annual election, and at such 

. election a new member shall be elected to fill the unexpired term. 
� 836. Style and powers of board. The board 80 elected 

shall be a body corporate in relation to all the powers and duties con
ferred upon it by this article, and shall be styled "The Board of Edu-
cation of the Independent School District of the City of . .... .. . . . 
( here insert the name of the city ) " and as such shall ha,·e power to 
sue and be sued, contract and be contracted with, and shall possess all 
the powers usual and incident to such bodies corporate, and as shall 
be herein given, and shall procure and keep a common seal. At 
each annual meeting of the board the members thereof shall elect one 
of their number president of the board, and when he is absent a presi
dent pro tempore shall be appointed who shall preside during such 
absence. The members 80 elected shall each qualify by taking the 
prescribed oath of office within ten days after receiving their certifi
cate of election, and shall assume the duties of the office at the annual 
meeting of the board held on the first Monday in May of eaeh year. 

§ 836. Respon�ibility of board. The members of the board
shall receive no com1Jt>nsation, nor be interested directly or indirectly 
in any contract for building or makinp; any improwmeuts or repairs 
provided by this chapter. They shall bave the care and custody of 
all public property in such district pertaining to school purposes and 
the general management and control of all school matters. 

§ 837. Meetings of board. The regular meetinp;s of the hoard
shall be held on the first Tuesday of each month, and the board may 
hold special meetings upon notice. The regular meetings may be 
adjourned for any time shorter than one month. Special nwetings 
may he called by the president, or in case of his absence or inability 
to act, by any three members of the board as often as necessary by 
giving a personal notice in writing to each member of the hoard or by 
causing such notice to be left at his place of residence at least forty
eight hours before the hour of such special meeting. 
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§ 838. Secretary, duties of. Such board shall appoint a secre, 3 11.  c. 6'.  1soo. 

tary who shall hold his office during the pleasure of the board and 
whose compensation shall be fixed by the board. The secretary shall 
keep a record of the proceedings of the board and perform such other 
duties as the board may prescribe. Such record or a transcript 
thereof, c�rtifie<l by the secretary and attested by the seal of the 
board, shall be recdved in all courts as prima facie evidence of the 
facts therein set forth ; and such records, and all books, accounts, 
vouchers and papers of the board shall at all times be subject to 
inspection by the members of such board or any committee thereof, 
or by any taxpayer of the district. For the purpose of economy the 
board may, if deemed advisable, appoint one of its own members 
secretary. The annual report of the secretary shall contain such 
items as may be required by the superintendent of publio instruction. 

§ 839. Powers of board. The board shall have power and it � ti, c. St.. r�>.
shall be its duty to levy and raise from time to time by tax such sums 
as ma; be determined by the board to be necessary and proper for 
any o the following purposes: 

1. To purd1ase, exchange, lease or improve sites for school houses.
2. To build, purchase, lease, enlarge, alter, improve and repair

school houses and their outhouses and appurtenances. 
3. To purchase, exchange, improve and repair school apparatus,

books, furniture and appendages. 
4. To procure fuel and defray the contingent expenses of the

board, including the expenses of the secretary. 
5. To pay tt:>achers' wages after the apportionment of public

moneys which may be by law appropriated and provided for that pur
pose. 

§ 840. Collection of tax. The tax to be levied and collected 11 1a. c. st, 1890.
as aforesaid by virtue of this article shall be collected in the same 
manner as other county taxes, and for that purpose the board of edu-
cation shall have power to levy and cause to be collected such taxes 
as are herein authorized, lllld shall cause the amount for each pur-
pose to be certified by the secretary to the county auditor in time to 
be added to and put upon the annual tax list of the county. And 
it shall be the duty of the county auditor to calculate and extend 
upon the annual assessment roll and tax list the tax so levied by such 
board, and such tax shall be collected as other county taxes are ool-
lected. 

§ 841. Amount of tax limited. The amount raisedfor teachers' R 8 U, c. flt, 1890. wages and contingent expenses shall be only such as together with 
the public moneys coming to such district from the state and county 
fund and other sources shall be sufficient to maintain efficient and 
proper schools in such district. The taxes for the purchasing, leasing 
or improving of sites, and the building, purchasing, leasing, enlarging, 
altering or repairing of school houses shall not exceed in any year 
twenty mills on the dollar of the assessed valuation of the taxable 
property of the district, and the board of education is authorized and 
directed, when necessary, to borrow in anticipation, the amount of 
the taxes so to be raised, levied and collected as afore.said. 

§ 842. Authority to issue bonds. The board of education of � 1s. c. 6', 181ll1, 

such district is authorized and empowered and it is its duty, when- § 1 • c, 61 , 1w1. 

ever the board deems it nec�ssary for the efficient organization and 
establishment of schools in such district, and when the taxes author-
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ized by this article shall not be suffieient or shall be deemed by 
the board to be burdensome upon the taxpayers of the district, from 
time to time to issue bonds of the district in the denomination of not 
less than one hundred dollars, payable at a time not to exc-Red twenty. 
five years a(ter date and bearing interest at a rate not to exceed seven 
per cent per annum, payable semi-annually, and upon their face to 
show that they are issut>d for school purposes, and cause the same to 
be sold at not less than par value and the money realized therefrom 
deposited with the city treasurer to the credit of such board of educa
tion ; and when any bonds shall be so negotiated it shall be the duty 
of the board to provide by tax for the payment of the principal and 
interest of such bonds ; provided, that at no time shall the aggregate 
amount of such bonds exceed thirty mills on the dollar of valuation 
of the taxable property of such district to be determined by the last 
city assessment. 

§ 16. c. 64. uro. § 843. Moneys paid to city treasurer. All moneys raised
pursuant to the provisions of this article and all moneys whic-h shall 
by law be appropriated to or provided for such district, shall be paid 
over to the city treasurer of the city, and the county trt>asurer shall 
from time to time, as he shall receive the county school funds, and at 
least once in each month, on the first Monday thereof, pay over to 
such city treasurer the proportion thereof belonging to such district ; 
and for that purpose the board shall have power to cause nil neellfnl 
steps to be taken, induding census reports or other acts or things, to 
enable such board to receive the sehool money belonging to such dis
trict, as fully and completely ns though such district formed one of 
the school districts of the county where the same may be situated. 

s li. c . 64. 1sro. § 844. Bond of treasurer. The city treasurer of such city
shall give a bond to sueh board of education in such sum as the board 
shall from time to time require, with two or more sureties to be 
approved by the board, conditiont>d for the safe-keeping of the school 
funds, which shall be in addition to his other bond ; and sul'h treas
urer and the sureties upon such bond shall be accountable to the 
board for the moneys that come into his hands, and in case of failure 
of such treasurer to give such bond when required by the board, or 
within ten days thereafter, his office shall become vacant and the city 
council shall appoint another person in his place.  

11 1 s .  c. 64. 11'90. § 846. School funds, how kept and paid out. All moneys
required to be raised by virtue of this article shall be paid in l'ash or 
in the warrants hereinafter provided, drawn on the school fund only, 
and such moneys and all moneys reeeived by such district for the use 
of the common schools therein shall be deposited for safe-keeping 
with such city treasurer to the credit of the board of education and 
shall by him be safely kept separate and apart from any other funds 
until drawn from the treasury as herein provided. Such treasurer 
shall pay out the moneys authorized by this article only upon warrants 
drawn by the president, countersigned by the secretary aud attested 
by the seal of such board of education. 

!I 19. c. 1.t. 1 �00. § 846. General powers of board. The board shall hn ,·e power
and it shall be its duty : 

1 .  To organize and estahlish such schools in the diRtriet RR it shall 
deem requisite and expedient, and to change and diReontinue the same. 
t i  2. To pure hast> , sell, exl'hange and hire SC'hool houS{'s and rooms, 
lots or sites for school houses and to fenee and improYe the same. 
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3. To build, enlarge, alter, improve and repair school houses,
outhouses au<l appurtenances as it may deem advisable upon lots and 
sites owne<l by the district. 

4. To purchase, sell, exchange, improve and repair school appa
ratus, books for indigent pupils, furniture and appendages and provide 
fuel for schools. 

5. To have the custody and safe keeping of the school houses,
outhouses, books, furniture and appurtenances, and to see that the 
ordinances of the city council in relation thereto are observed. 

6. To contract with and employ all teachers in such schools and
to remove them at pleasure. 

7. To pay the wages of such teachers out of the money appropri
ated an<l provided by law for the support of common schools in such 
district, so far as the same shall be sufficient, and the residue thereof 
from the money authorized to be raised by this article. 

8. To defray the necessary and contingent expenses of the board,
including the compensation of the secretary. 

9. To have in all respects the superintendence, supervision and
management of the common schools of such district, and from time 
to time to adopt, alter, modify and repeal, as they may deem expe
dient, rules and regulations for their organization, grading, government 
and instruction, for the reception of pupils and their transfer from 
one school to another, for the suspension and expulsion of pupils sub
ject to the same restrictions as are containe<l in subdivision 11 of sec
tion 797, and generally for their good order, prosperity and utility. 

10. To prepare and report to the city council of the city such
ordinances an<l regulations as may be necessary and proper for their 
protection, safe keeping, care and preservation of school houses, lots, 
and sites and appurtenances and all the property belonging to the 
district connecte<l with or appertaining to the schools within the city 
limits, and to suggest proper penalties for the violation of such ordi
nances and regulations, �nd annually, on or before the first Monday in 
July, to <letermine and certify to the county auditor the rate of taxa
tion in its opinion necessary and proper to be levied under the pro
visions of this article for the year commencing on the first day of July 
thereafter, and also at any time to determine how many and what 
denomination of bonds shall be issued and sold to pay the extraordi
nary outlays required. 

§§ 846-849 

§ 847. Visiting schools. Each member of the board shall i: 20. c. St. 1�>.
visit all the public schools in the district at least twice in each year 
of his official term, an<l the board shall provide that each of such 
schools shall be visited by a committee of three or more of their 
number at least once during such term. 

§ 848. Nonresident pupils. Such board of education shall § 21. c. s•. ti'.\.'().
have power to allow the chil<lren not resident in such <listrict, to 
attend the schools of such district uu<ler the control au<l care of such 
board, upon such terms as the board shall prescribe, fixing the tuition 
which shall he paid therefor. 

§ 849. Expenditures not to exceed revenues. It shall be § �- c. St, ,�ro.
the <luty of the board in all its expenditures and contracts to have 
reference to the amount of money which shall be subject to its order 
during the current year for the particular expenditures in question 
and not to excee<l that amount. 
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§ 860. Title to property of dist»ict. The title to all property
belonging to any such independent school district shall be vested in 
such district for the use of the schools, and the same while used and 
appropriated for school purposes shall not be levied upon or sold by 
virtue of any warrant or execution or other process, nor be subject to. 
any judgment or mechanic's lien or taxation for any purpose what
ever; and the district in its corporate capacity may take, hold and 
dispose of any real and }Jt'rsonal property transferred to it by gift, 
grant, bequest or devise for the use of common schools for the dis
trict, whether the same is transferred in terms to such district by its 
proper name or to any person or body for the use of such schools. 

§ 861. Real property. Title, how conveyed. Whenever
any property is purchased by the board a conveyance thereof shall be 
taken in the name of sueh district; and whenever any sale of such 
property is made by the board a resolution in favor of such sale shall 
first be adopted and spread upon the records of the board, and the 
conveyance of such property shall be executed in the name of such 
district by the president of the board attested by the secretary under 
the seal thereof and acknowledged by such officers. Such president 
and secretary shall have authoritl to execute conveyances as afore
said, with or without covenants o warranty on behalf of the district. 

§ 862. Report of city treasurer. It shall be the duty of the
city treasurer at least fifteen days before the annual election for 
members of such board and as often as called upon by the board, to 
prepare and report to such board a true and correct statement of the 
receipts and disbursements of moneys under and pursuant to the pro
visions of this article, <luring the preceding year, which statement 
shall set forth under appropriate heads : 

1. The money raised by the board under section 839.
2. The school moneys received from the county treasurer.
3. The money received under section 8-!2.
4. All money received by the city treasurer, subject to the order

of the board, specifying the sources from which it accrued. 
5. The manner in which all money has been ex.pended, specifying

the amount under each head of expenditures and the board shall at 
least one week before such election, cause such statement to be 
published in all the newspapers of the city which will publish the 
same gratuitously. 

§ 863. City council to pass certain ordinances. The city
council shall have the power and it shall be its duty to pass such 
ordinances and regulations as the board of education may recommend 
!ls necessary for the protection, preservation, safe keeping and care of 
the school houses, lots, sites, appurtenances, libraries and all uecessary 
property belonging to or connected with the schools of the city, and 
to provide proper penalties for the violation thereof : and all penalties 
shall be collected in the same manner that the penalties for the viola
tion of city ordinances are collected, and when collected shall be 
paid to the city treasurer and placed to the credit of the board of' 
education, and shall be subject to its order as herein provided. 

§ 864. Forfeit for refusal to serve as member of board.
It shall be the duty of the clerk of such board immediately after the 
election of any person as a member thereof, personally or in writing 
to notify him of his election, and if any person shall not within ten 
days after receiving such notice of election, take and subscribe the 
oath as herein provided and file the same with the city auditor, the 
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board may consider it as a refusal to serve, and fill the vacancy thus 
occasioned, and the person so refusing shall forfeit and pay to the 
city treasurer for the benefit of the schools of such district a penalty 
of fifty dollars, which may be recovered in the name of such city by 
a civil action. 

§ 866. New district to assume debts of old. School districts
created under the provisions of this article shall assume all obliga
tions and liabilities incurred by the districts out of which they are 
formed, if old districts are not divided, and a proportionate part, if 
divided. 

ARTICLE 19. - BOARDS OP' EDUCATION IN CERTAIN CITIES. 

§§ 854---861 

§ 2S. c. 6'. 1890.aw'd. 

§ 866. Boards to be elected at large. In each city not organ- § 1. c. 6.\, 1890.
ized under the general law there shall be a board of education con-
sisting of seven members having the qualifications of electors who 
shall be elected at large by the electors of such city qualified to vote 
at school elections ; and, except as may be otherwise provided herein 
for the first election, two members of such board shall be elected annu-
ally and three triennially at a special election to be held on the first 
Tuesday after the first Monday in June ; provided, that the provisions 
of this article shall not apply to cities existing under a special act 
and which are now conduc;iting their schools under the general school 
laws. 

§ 867. Term of office. The term of office of a member of the 11 2. c. o,,. 1890.
board of education, except as in this article otherwise provided, shall 
be thrt-e years and until his successor is elected and qualified. 

� 868. Elections, how conducted. . All elections under the II t. c . tJ.\, 11:wo. 
provisions of this article shall be called, conducted and the votes 
canvassed and returned in the manner provided by law for general 
city elections. 

§ 869. Relatives not eligible as teachers. · No son, wife or § :.. c. ll�. •�

daughter of any member of the school board shall be eligible to a 
position as teacher in schools of the district which such member 
represents, except upon the consent of all the members of such board. 

§ 860. Independent school organizations under special 11 1 . c. sa, t89t.
laws abolished. .Any independent district organized for school 
purposes under a special law, which does not include or is not 
included in any city or incorporated town or villag-e organized for 
municipal purposes, shall become a part of the school district in 
which it is located by the repeal of the special law organizing or 
governing such independent district. Any independent district 
organized for schoo1 purposes under a special law or under any oth�r 
law than is contained in this chapter, which includes or is included 
in any city or incorporated town or village organized for municipal 
purposes, shall become a special district by the repeal of the special 
law organizing or governing such independent school district. Any 
school district or special district so eonstituted or constituted in part 
shall be governed by the provisions of this chapter; provided, that 
nothing herein shall prevent any such independent district from 
coming under the operation of this chapter in the manner therein 
provided. 

§ 86 1 .  Old school officers hold over. The board of educa- § 2. <· . 1,:1. 1>(,t.

tion or other governing board of such independent district shall con-
tinue to exercise the powers and duties devolving upon it under the 
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provisions of such special or other law governing such independent 
district, the same as though such law had not been repealed, until the 
second Tuesday in ,July following the repeal of such special or other 
law; provided, that all that portion of the general school laws which 
provides for an annual school election shall apply to such indepen
dent district and shall be in full force and effect for the purpose of 
electing school officers at such annual school election; and sueh 
officers shall be elected in and for the whole school district, including 
the independent district or portion of such independent district 
located therein, or in and for the special district, the same as though 
no law had ever existed providing for the organization of such imle
pendent district ; provided, further, that in a special district formed 
and created as herein provided, a full board of education shall be 
elected as provided by law for first elections, but in school districts 
formed and created as herein provided by the addition of such 
independent district or portion thereof, there shall be elected only 
such officers as are required to fill the regular vacancies in the school 
offices of such school district heretofore organized. 

§ 862. Debts and assets determined by arbitration. When
the boundaries of such school district shall have been arranged as 
contemplated in this article, the determination and division or con
solidation of all debts, property and assets of the several portions of 
such district or districts so consolidated shall be made by arbitration 
as provided by law. 

ARTICLE 20. - FREE TEXT BOOKS. 

§ 863. Power of school boards. The school board of any
city, town or district in this state is hereby authorized and empowered 
to select, adopt or contract for the text books and other supplies 
needful for the use of the school or schools under its charge ; and 
such board shall have power to purchase the text books selected or 
contracted for, and provide for the loan free of charge, or sale at cost, 
of such text books to the pupils in attendance at such school or schools 
as provided for in the next section. 

§ 864. Proposition submitted to electors. Upon the petition
of a majority of the qualified electors the school board of any city, 
town or district shall submit at the next annual school election to the 
legal voters thereof the question of providing free text books and 
other school supplies for the use of the pupils attending the schools 
under its charge. In case a majority of the legal voters present and 
"°ting shall vote in favor of free text books and other school supplies, 
the school board of such city, town or district so voting shall purchase, 
at the expense of such city, town or district, text books and other 
school supplies used in the public or common schools, and said text 
books and supplies shall be loaned to the pupils of said public schools 
free of charge, subject to such rules and regulations as to care and 
custody as the school board may prescribe. 

ARTICLE 21 . ....:....  PURCHASE OF FLAGS FOR SCHOOL DISTRICTS. 

11 1, c. 60. 1890• § 866. United States ftag to be displayed. The school
am'<l. board of each city, town and district is authorized and required to

purchase at the expense of the city, town or district one or more flags 
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of the United States, which shall be displayed upon the sc.hool houses 
or flagstaffs upon the school grounds during the school hours of each 
day's session of S<'hool. 

ARTICLE 22. - STATE EDUCATIONAL LIBRARY. 

§§ 86:i-871 

§ 866. Appropriation for. There is hereby appropriated out § 1. c. a-!. 1s91 .

of any funds in the state treasury the sum of three hundred dollars 
annually, to he paid by warrant of the state auditor on the state 
treasurer upon the fresentation of an itemized bill in due form by 
the superintendent o public instruction, for the purchase of reference 
or pedagogical books for the state educational library in the office of 
such superintendent. 

ARTICLE 23. - HIGH SCHOOL BOARD . 

. 
§ 867. High school board. The governor, superintendent of

public instruetion and president of the state university, are hereby 
e.onstituted a board of commissioners on preparatory schools for the 
encouragement of higher education in the state. Said board shall be 
called the "High School Board" and shall perform the duties and 
have and exercise the powers hereinafter mentioned. 

§ 868. Students classffled. Any public graded school in any
city or ineorporated village or township organized into a district under 
the township or district system, which shall give instruction accord
ing to the tertns and provisions of this article, and admit students of 
either sex from any part of the state, shall be entitled to be classified 
as a state high school ; provided, however, that no such school shall be 
required to admit nonresident pupils unless they shall pass an examina
tion in orthography, reading, penmanship, arithmetic, grammar, 
modem geography and United States history. 

§ 869. Requirements for classi1lcation. The board shall
require of the schools desiring to be classified as state high schools, 
compliance with the following requirements: 

1. That there be regular and orderly courses of study, embracing
all the branches prescribed by said board, for the first two years of 
the high school course. 

2. That the schools classifie,d as state high schools under this
article shall at all times permit the board of commissioners, or any 
member thereof, to visit and examine the classes pursuing such pre
paratory courses. 

§ 870. School visited once each year. The board of com
missioners shall eause each school classified as a state high school 
under this artic-le to be visited, at least once in each school year, by a 
committee of one or more members, who shall carefully inspect the 
instruction and discipline of such high schools and make a written 
report on the same immediately ; provided, that the board may, in 
its discretion, appoint in any case, competent persons to visit and 
inspect any schools and to make report thereon; and no school shall 
be classified as a state high school in any case until after such report 
shall have been received and examined by the board and the work of 
the school approved by a vote of the board. 

§ 871. No compensation. The members of said board shall
serve without compensation. 
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§ 6. c . sa. kt•3. § 872. Discretionary powers. The high school board shall
have full disl'retionary power to consider and act upon applications of 
schools for classification and to prescribe the conditions upon which 
such classification shall be made ; and it shall be its duty to accept 
such schools only as will, in its opinion, if accepted, efficiently perform 
the service contemplated by law. Any school once accepted and con
tinuing to comply with this article and with the regulations of the 
board made in pursuance thereof, shall be so classified not less than 
three years. The board shall have power to establish any necessary 
and suitable rules and regulations relating to examinations, reports, 
acceptance of schools, courses of studies, and other proceedings under 
this article . 

§ ;, c. sa. 11>11s. § 873. Shall keep record. The board shall keep a careful
record of all its proceedings and shall make on or before the first day 
of December in each year, a report, covering the previous school year, 
to the superintendent of public instruction, showing the names and 
number of schools classified as state high schools and the number of 
pupils attending the classes in each to which report it may add such 
recomme.ndations as it may deem useful and proper. 

ARTICLE 24. - HEALTH AND DECENCY x:s PUBLIC SCHOOLS. 
11 1 .  c. $. 18�5. § 874. Duty of boards of education. It shall be the duty of 

§ I. c .  jlJ. Sp.
l�.s:l .

am '!I . 

ll �- l' . jl), Sp. 
)'\S:!. 

:i 1 .  e . 1�. 1 ,,1. 

aH boards of education and district school boards in this state to pro
vide suitable and convenient water closets or privies for each of the 
schools under their charge, at least two in number, which shall be 
entirely separate each from the other, and having separate means of 
access : and it shall be the duty of the school officers aforesaid to keep 
the same in a clean, chaste and wholesome condition; and a failure to 
comply with the provisions of this article on the part of any board of 
education or district school board, shall be sufficient grounds for 
removal from office and for withholding from any district any part of 
the public moneys of the state. The expense incurred by the officers 
aforesaid in l'arrying out the requirements of this article shall be a 
charge upon the district, when such expense shall have been approved 
by the county superintendent of schools of the county within which 
the school district is located, and a tax may be levied therefor with
out a vote of the distrid. 

C H A P T E R  10 . 

EDCCATION'AL AND CHARITABLE INSTITUTIONS. 
ARTICLE 1. - UNIVERSITY OF NonTH DAKOTA. 

§ 875. University, where located. The university of North
Dakota as now established and located at the city of Grand Forks 
shall continue to be the university of the state. 

§ 876. Board of trustees to govern. The government of
such university shall be vested in a board of trustees consisting of five 
members to be appointed by the governor by and with the advice and 
consent of the senate, who shall hold their office for the term of four 
years commencing on the first Tuesday in April next succeeding their 
a ppoin tmen t. 
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§ 877. Governor to nominate. Vacancies, how ftlled.
The governor shall nominate and, by and with the advice and consent 
of the senate, appoint during each regular session of the legislative 
assembly trustees of such university in the place of those whose terms 
shall thereafter first expire, and such trustees shall hold their office 
until their successors are appointed and qualified ;  provided, that the 
governor shall fill any vacancy in such board by appointment to 
extend only until the first Tuesday in April succeeding the next 
regular session of the legislative assembly; and provided, further, that 
the governor shall <luring such next regular session nominate and, by 
and with the advic.e and consent of the senate, appoint some person to 
fill such vac-,ancy for the remainder of the term unexpired. Not more 
than two members of the board shall be appointed from the same 
county. 

§ 878. Powers and duties of board. The board of trustees
shall possess all the powers necessary to ac.complish the objects and 
perform the duties prescribed by law, and shall have the custody of 
the books, rec--0rds, buildings and all other property of such univer
sity. The board shall elect a president and a secretary who shall per
form such duties as may be prescribed by the by-laws of the board. 
The secretary shall keep a correct record of all transactions of the 
board, and of the committees thereof, and in addition to performing 
the duties of secretary, he shall be the superintendent of the build
ings and grounds of the university and discharge such other duties 
as may from time to time be prescribed by the board of trustees. 

§ 879. Meetings of the board. The time for the election of
the president and secretary of such board and the duration of their 
respective terms of office, the time for holding the regular annual 
meeting, and such other meetings as may be required, and the man
ner of giving notice of the same shall be determined by the board. 
Four members shall constitute a quorum for the transaction of busi
ness, but a less number may adjourn from time to time. 

§ 880. Number of meetings limited. Such board shall not
hold more than twelve sessions in any year and such sessions shall 
not exceed twenty-four clays in the aggregate ; but the governor may 
in his discretion authorize additional sessions. 

§ 881. Government of university. Powers of trustees.
The board of trustees shall adopt rules for the government of the 
university in ml its branches; elect a president and the requisite num
ber of professors, instructors, officers and employees, fix the salaries 
and the term of office of each, and determine the moral and educa
tional qualifications of applic-ants for admission to the various courses 
of instruction; but no instruction, either sectarian in religion or par
tisan in politics shall ever be allowed in any department of the uni
versity, and no sectarian or partisan t1:>st shall ever be allowed or exer
cised in the appointment of trustees, or in the election of professors, 
teachers or other offic.ers of the university, or in the admission of 
students thereto or for any purpose whatever. Such board shall have 
power to remove the president or any professor, instructor or officer 
of the university, when in its judgment the interests of the university 
require it. The board may presc:ribe mles and regulations for the 
management of the library, c-abinets, museum, laboratories and all 
other property of the university and of its several departments and 
for the care and preservation thereof, with suitable penalties and 
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forfeitures by way of damages for their violation, which may be sued 
for and collected in the name of the board before any court having 
jurisdiction. 

§ 882. Board may expend income. The board is authorized
to expend such portion of the income of the university fund as it 
may deem expedient for the erection of suitable buildings and the 
purchase of apparatus, a library, cabinets and additions thereto ; and, 
if deemed expedient, it may unite with the university as a branch 
thereof any college in the state, upon application of its board of 
trustees ; and such college so received shall become a branch of the 
university and be subject to visitation by the trustees. 

§ 883. Board to make report, when. At the close of each
fiscal year the trustees through their president shall make a report in 
detail to the governor, exhibiting the progress, condition and wants 
of each of the colleges embraced in the university, the course of 
study in each, the number of professors and students, the amount of 
receipts and disbursements, together with the nature, cost and results 
of all important investigations and experiments and such other infor
mation as they may deem important, one c-0py of which shall be 
transmitted free by the governor to each college endowed under the 
provisions of the act of congress entitled " An act donating land to 
the several states and territories which provide colleges for the benefit 
of agriculture and mechanic arts," approved July 2, ltl62, and also 
one copy to the secretary of the interior . .  

§ 884. Powers of the president and faculty. The president
of the university shall be president of the several faculties and the 
executive he�d of the instructional force in all its departments ; as 
such, he shall have authority, subject to the power of the board of 
trustees to give general directions respecting the instruction and 
scientific investigation of the several colleges, and so long as the 
interests of the institution require it he shall be charged with the 
duties of one of the professorships. The immediate government of 
the several colleges shall be intrusted to their respective faculties, but 
the trustees shall have the power to regulate the course of instruction 
and prescribe the books or works to be used in the several courses, 
and also to confer such degrees and grant such diplomas as are usual 
in universities, or as they shall deem appropriate, and to confer upon 
the faculty, by by-laws, the power to suspend or expel students for 
misconduct or other causes prescribed in such by-laws . .  

ij 886. Object and departments of the university. The 
obJects of the university shall be to provide the means of acquiring a 
thorough knowledge of the various branches of learning connected 
with scientific, industrial and professional pursuits, in the instruction 
and training of persons in the theory and art of teaching, and also 
instruction in the fundamental laws of this state and of the United 
States in rE1gard to the rights and duties of citizens, and to this end 
it shall consist of the following branches or departments : 

1. The college or department of arts.
2. The college or department of letters.
3. The normal college or department.
4. The school of mines, the object of which shall be to furnish

facilities for the education of such persons as may desire to receive 
instruction in chemistry, metallurgy, mineralogy, geology, mining, 
milling and engineering. 
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5. The military department or school, the object of which shall
be to instruct and train students in the manual of arms and such 
military maneuvers and tactics as are taught in military colleges. 

G. Such professional or other colleges or departments as now
are or may from time to time be added thereto or connected there
with, and the board of trustees is hereby authorized to establish such 
professional and other colleges or departments as in its judgment 
may be deemed necessary and proper; hut no money shall be 
expended by the board in establishing and organizing any of the
additional colleges or departments provided for in this section, until 
an appropriation therefor shall have first been made. 

§§ 885-889 

§ 886. Courses of instruction. The college or department § 10. c. '°· sp.
of arts shall embrace courses of instruction in mathematical, physi- lK'l:I. 

cal and natural sciences, with their application to industrial arts such 
as agriculture, mechanics, engineering, mining, and metallurgy, man-
ufactures, architecture and commerce and such branches included in 
the college of letters as shall be necessary properly to fit the pupils 
in the scientific and practical courses for their chosen pursuits, and 
in military tactics. In the normal department the proper instruction 
and learning in the theory and art of teaching and in all the various 
branches and subjects needful to qualify for teaching in the common 
sehools; and as soon as the income of the university will allow, in 
such order as the wants of the public shall seem to require, the 
courses of sciences and their application to the practical arts shall 
be expanded into distinct colleges of the university, each with its 
own faculty and appropriate title. The college of letters shall be 
co-existent with the college of arts, and shall embrace a liberal course 
of instruction in languages, literature and philosophy, together with 
such courses or parts of courses in the college of arts as the trustees 
shall prescribe. 

§ 887. Scandinavian language taught. It shall. be the § 1. c. oo. 1891.
duty of the trustees to cause to be taught at said institution the· 
Scandinavian language, and for that purpose shall employ as one of 
the teachers of such institution a professor learned in that language. 

§ 888. Pupils, who may become. The university shall be § 11. c. •o. sp.
open to students of both sexes under such regulations and restric- J1'.'(;I. 

tions as the hoard of trustees may deem proper, and all able bodied 
male students of the university may receive instruction and discipline 
in military tactics, the requisite arms for which shall be furnished by 
the state. 

§ 889. Graduates entitled to certiftcates to teach. After § 11. c. '°· sp.
any person has graduated at the university, and after such graduation 11''!in•d. 
has successfully taught a public school in this state foi: sixteen 
months, the superintendent of public instruction shall have authority 
and it shall be his duty to countersign the diploma of such teacher 
if upon examination he is satisfied that such person has a good moral 
character and is possessed of sufficient learning and ability to teach. 
Any person holding a diploma granted by the board of trustees of 
such university, certifying that the person holding the same has 
graduated from such university, shall, after his diploma has been 
countersigned by the superintendent of public instruction as afore-
said, be deemed qualified to teach any of the public schools in the 
state, and such diploma shall be a certificat.-" of such qualification 
until annulled by the superintendent of public instmction. 
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§ 890. Tuition fees. No student who shall have been a res
ident of the state for one year next preceding his admission shall be 
required to pay any fees for tuition in the university, except in the 
law department and for extra studies. The trustees may prescribe 
rates of tuition for any pupil in the law department, or who is not a 
resident as aforesaid, and for teaching extra studies. 

§ 891. Compensation of . trustees. The trustees shall be
entitled to tec.eive the sum of three dollars per day for each day 
employed in attendanc.e upon sessions of the board and all traveling 
expenses necessarily incurred thereby. Vpon the presentation of the 
proper vouchers containing an itemized statement of the number of 
days attendanc.e and money actually expended as above specified, 
duly verified by the oath of the trustee and certified by the president 
and secretary of the board, the state auditor shall audit such daim 
and draw his warrant upon the state treasurer for the amount allowed. 

§ 892. Trustees to make rules and by-laws. The board of
trustees shall make rules, regulations and by-laws for the gO\·ern
ment and management of the university and of each department 
thereof. It shall also prescribe rules, regulations and by.laws for 
the admission of students; but each applicant for admission must 
undergo an examination to be prescribed by the board, and shall be 
rejected if it shall appear that he is not of good moral character. The 
board shall also require each applicant for admission in the normal 
department, other than such as shall, prior to admission, sign and file 
with such board a declaration of intention to follow the business of 
teaching in the common schools of this state for at least one year, to 
pay such fees for tuition as the board may deem proper and reason
able. 

§ 893. Salaries. The board of trustees shall from time to time
fix the salary of the president, professors and teachers of such 
university, and shall certify the same to the state auditor. Such 
poard sht1ll also from time to time certify to the state auditor the 
amount due such persons for salary, and the state auditor shall draw 
his warrants upon the state treasurer for the amounts so certified. 

§ 894. Secretary of state to furnish laws. The secretary
of state shall deliver to the university fifty copies of each volume of 
the general and special laws of the state, and the reports of the decisions 
of the supreme court, hereafter published, for use in the way of 
exchanges and otherwise in the establishment and maintenance of a 
law library for the law department of suc,h university. 

§ 896. Supreme court reports, how obtained. He shall
procure for the purpose aforesaid from the publishers of the supreme 
court reports fifty copies of each volume thereof hereafter published, 
in addition to the number authorized for other purposes, to be paid 
for at the same price and in the same manner as such reports are 
delivered to the secretary for other purposes. 

§ 896. Loan of muskets authorized. The adjutant general
or whoever may be in charge of state arms shall, under the direction 
of the governor, loan to the board of trustees of such university one 
hundred muskets and accoutrements or as many as can be spared, not 
exceeding that number, the same to be used for drill purposes, by the 
students of such university. 

§ 897. :Muskets, when returned. In case such arms and
accoutrements are needed by the state at any time, the governor or 
adjutant general under his instructions may call in the same and the 
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trustees of such university shall immediately turn the same over to 
such officer in good condition. 

§ 898. Geological survey. Duty of trustees. It shall be
the <luty of the board of trustees of the university to c,ause to be begun 
as soon as may be practicable, and to carry on a thorough geological 
and natural history survey of the state. 

§ 899. Extent of the survey. The geological survey shall be
carried on with a view to a complete ac,eount of the mineral kingdom, 
as represented in the state, including the number, order, dip and 
magnitude of the several geological strata, their richness in ores, coals, 
clays, peats, salines and mineral waters, marls, cements, building stones 
and other useful materials. the value of said substances for economical 
purposes, and their accessibility; also an accurate chemical analysis 
of the various rocks, soils, ores, clays, peats, marls and other mineral 
substances of which a complete and exact record shall be made. 

§ 900. :Meteorological statistics tabulated. The board of
trustees shall also cause to be collected and tabulated such meteoro
logical statistics as may be needed to account for the varieties of climate 
in the various parts of the state; also to cause to be ascertained by baro
metric al observations or other appropriate means, the relative eleva
tions and depressions of the different parts of the state; and also on 
or before the completion of such surveys to cause to be compiled from 
such actual surveys and measurements as may be necessary an accu
rate map of the state; which map when approved by the governor 
shall be the official map of the state. 

§ 901. Specimens collected. It shall be the duty of said board
to cause proper specimens, skillfully prepared, secured and labeled, 
of all rocks, soils, ores, co{lls, fossils, cements, building stones, plants, 
woods, skins and skeletons of animals, birds, insects and fishes, and 
other mineral, vegetable and animal substances and organisms dis
covered or examined in the course of said surveys, to be preserved for 
public inspection free of cost, in the university of North Dakota, in 
rooms convenient of ac,eess and properly warmed, lighted, ventilated 
and furnished, and in charge of a proper scientific curator; and they 
shall also, whenever the same may be practicable, cause duplicates in 
reasonable numbers and quantities of the above named specimens, to 
be collected and presen·ed for the purpose of exchange with other 
state universities and scientific institutions, of w.hich latter the 
Smithsonian institution at W ashi1!8ton shall have the preference. 

§ 902. :Map of the state. The board shall cause a geological
map of the state to be made as soon as may be practicable, upon which 
by colors and other appropriate means and devices the various geologi
cal formations shall be represented. 

§ 903. Annual report of trustees. It shall be the du!)' of the
board, through its president, to make on or before the second Tuesday 
in December of each year, a report showing the progress of said 
surveys, accompanied by such maps, drawings and specifications as 
may be necessary an<l proper to exemplify the same to the governor, 
who '3hall lay the same before the legislative assembly, and the board 
upon the completion of any separate portion of any of the said surveys 
shall cause to be prepared a memoir or final report which shall embody 
in a convenient manner all useful and important information accumu
lated in the course of the investigation of the particular department 
or portion; which report or memoir shall likewise be communicated 
through the governor to the legislative assembly. 
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§ ;. c. 66. 1�9,. § 904. State geologist. The professor of geology in the uni-
versity shall be ex officio state geologist. 
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ARTICLE 2. - NORMAL SCHOOLS. 

§ 906. Normal schools located. The normal school as estab
lished and located at the city of l\Iayville in the county of Traill, and 
the normal school as established and located at the city of Valley 
City in the county of Barnes, shall continue to be the normal schools 
of the state. 

§ 906. Endowment and maintenance. All proceeds accu
mulating in the interest and income fund arising from the sale or 
rental of the lands granted or hereaft�r to be granted by the state of 
North Dakota, for such normal schools, are hereby pledged for the 
establishment and maintenance of such schools. 

§ 907. Management of. The government and management of
such schools are vested in a board of trustees to be known as the 
board of trustees of the state normal schools, and in a board of man
agement for each school to be known as the board of management of 
the normal school at l\IayYille, and the board of management of the 
normal school at Valley City respectively. 

§ 908. Boards, how constituted. The board of management
for each normal school shall consist of five members. The board of 
trustees of such normal schools shall consist of twelve members, ten 
of whom shall be the !llembers of the respective boards of manage
ment as herein provided. The governor and superintendent of public 
instruction shall be ex officio mcm hers of such board of trustees, and 
the superintendent of public instruction shall act as president of such 
board. 

§ 909. Terms of trustees. The governor shall by and with
the advice and consent of the senate appoint during each biennial ses
sion of the legislative assembly, five members of such board of trus
tees who shall hold their office for four years commencing on the 
second Tuesday in April following such appointment. The governor 
shall fill all vacancies therein by appointment for unexpired terms. 
At the first meeting of the board of management of each normal 
school the members thereof shall take and subscribe the oath of office 
required of all civil officers and shall proceed to elect a president who 
shall reside in the vicinity of such normal school, and the principal 
of the school shall be the secretary of the board but shall have no 
vote. In the absence of the principal the board may select one of its 
members to act as secretary. A majority of the members of the board 
of management shall constitute a quorum for the transaction of 
business. 

§ 910. Commissions. Secretary. The governor shall cause
to be issued to each of the members of the board of trustees a com
mission under the great seal of the state, and such commission ·shall 
designate the board of management upon which such members shall 
serve. At the first meeting of the board the members thereof shall 
proceed to select and appoint a secretary of the board. A majority 
of the members of the board of trustees shall constitute a quorum for 
the transaction of business. 

§ 911. Meetings. Compensation. The board of trustees
shall meet at Valley City and at Mayville or at the seat of government 
at such time each year as may be decided upon by the board. The 
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members of the board shall receive their actual and necessary expenses 
in attending meetings of the board or in other duties connected there- . 
with, which expenses shall be paid out of the state treasury upon the 
vouchers of the board approved by the state auditor, who shall issue 
his warrant upon the state treasurer for the amount so approved. 
The board of trustees shall not be in session for exceeding eight 
<lays in any one year nor either board of management to exceed 
twdve days during each year. The secretary of the board of trustees 
shall receive such salary as shall be determined by the board not 
exceeding one hundred dollan:; a year and his actual expenses incurred 
in attending meetings of the board, which shall be paid as herein pro
vided for members of the board of trustees. 

§§ 911-915 

§ 912. Treasurer to keep funds. All moneys arising from II n. e. 1!11. 1891. 

the interest and income derived from. the rental and sale of the lands 
-appropriated to such schools and all moneys that may hereafter be
appropriated by the state, including all moneys raised in any other
manner for either of such schools shall be deposited with the state
treasurer, to be by him kept in two separate funds, to he known as
the fund of the state normal school at :Mayville, and the fund of
the state normal school at Valley City, respectively, and such funds
shall be used exdusively for the .benefit of such schools.

§ 913. Objects of normal schools. The objects of such nor- § 1a. e. �t-. 1891. 

mal schools shall be to prepare tea<'hers in the science of education 
and the art of teaching in public schools. The board of trustees, 
with the assistance of the respective faculties, shall adopt the full 
course of study prescrihed for that purpose, which shail embrace the 
academic and professional studies usually taught in normal schools. 
Such schools shall in all things be free from sectarian control. 

§ 914. Duties of board as to appropriations. The board of !l u. e. t<S. 1891. 

management of each normal school shall direct the disposition of all 
moneys appropriated by the legislative assembly for current expenses 
for such school, and shall have supervision and charge of the con-
struction of all buildings authorized by law for such school, and shall 
direct the disposition of all moneys appropriated therefor or accumu-
lating therefor as provided in this article. They shall have power to 
appoint one of their members superintendent of construction of all 
buildings, who shall receive three dollars per day for each day actually 
and necessarily engaged in the discharge of his duties, not to exceed 
fifty days in any one year, which sum shall be paid out of the state 
treasury as herein provided ; but all expenditures incurred under the 
direction of either of the boards aforesaid shall be audited and 
allowed hy such board of m!lJlagement and the expenditures incurred 
under the direction of the board of trustees aforesaid shall be audited 
and allowed by such board. 

§ 916. Salaries of employees. Reports. The board of man- 11 15, e. E9, 1891. 

agement of each normal school shall have the care of the buildings 
belonging to such school. It shall have power to fix the salaries of 
employees, except members of the faculty, and to prescribe their 
respective duties, and to remove any of such employees at any time. 
It shall at such times as may be determined upon propose to the 
board of trustees the names of persons as principal, teachers and 
instructors, with the recommendation that such persons be employed 
by such board of trustees as the faculty of such school. It shall on 
or before the third Monday in November of each year, make an 
annual report to the board of trustees, showing a statement of all 

251 



§§ 915-92'.2 

§ 16. c. t-9, )�1)). 

!l 17, c. S9, 1�91. 

11 t8. c. 89, 11jl)J. 
am'd. 

11 19, c. 1!9, 1891,
am'd. 

11 20, c. 1t11. 1891. 
am'd. 

!I 21 , c. 89. J�'\11. 

11 22. c. 89, t89t. 

POLITICAL CODE. Educational an<f 

expenditures of funds under its direction, the erection and care of 
-buildings, the condition of the schools, and containing such recom-
mendations as they may think proper.

§ 916. Salaries of principal and teachers. The board of
trustees shall fix the salaries of the principal, teachers and instructors,
and shall employ the persons therefor that have been recommended
by the respective boards of management, unless in the opinion of the
board of trustees a reasonable ground exists for refusing to employ
such person. The board of trustees shall prescribe the time and the
length of the various terms of such schools.

§ 917. The faculty, duties of. The faculty shall consist of the
principal, teachers and instructors employed for each school as herein
provided. They shall pa&s all needful rules and regulations for the
government and di6Cipline of the 6Chools, regulating the routine of
labor, study, meals and the duties and exercises and such other rules
and regulations as are necessary for the preservation of morals,
decorum and health. They shall carry out the course of study
adopted by the board of trustees and shall arrange for the classifica
tion of all pupils in conformity therewith.

§ 918. Duty of principal. The principal shall he the chief
executive officer of the school and it shall be his duty to see that all
the rules and regulations are executed. The subonlinate officers and
employees shall he under his direction and supervision.

§ 919. Annual report of faculty. The faculty shall, on or
belore the third Monday in October in each year make an annual
report to the board of trustees showing the general condition of the
school and containing such recommendations as the welfare of the
institution demands.

§ 920. Biennial reports to governor. The board of trustees
shall make a report to the governor on or before the fifteenth day of
November next preceding each biennial session of the legislative
assembly, containing the several reports of the boards of management
and faculties herein provided for, showing the condition of the funds
appropriated for the school, the money expended and the purpose for
which the same was expended, in detail, and showing the condition
of the normal schools generally.

§ 921. Diplomas. The board of trustees and the respective
faculties of each school shall have power to issue diplomas to all per
sons who shall have completed the course of study prescribed for the
normal schools as herein provided, and who shall have passed a satis
factory examination under the direction of the board of trustees, upon
the branches contained in such course, ancl who shall be known to
possess a good moral character, which diploma shall set forth the
above mentioned facts and shall be designated the state normal school
diploma.

§ 922. State professional certificate. Any person who is the
holder of such a diploma and who can furnish satisfactory eddence
to the superintendent of public instruction that he has had three
years' sucessful experience as a teacher, shall be granted by the super
intendent of public instruction a state professional certificate, valid
for life, as provided by law, and any such person who can fumish
satisfactory evidence of one year's successful experience as a teacher
shall be granted such c�rtificate, valid for five years, as provided by
law. The fees for such certificate shall be as provided by law.
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ARTICLE 3. - NORTH DAKOTA ACADEMY OF SoIENCE. 

§ 923. Academy of science, locatiQll of. The North Dakota 11 1, c. 15s. 1890. 

academy of science heretofore established at Wahpeton is hereby con- am'd. 

tinued as such. The object of such academy shall be to furnish 
instruction in fmch arts and sciences as the board of trustees shall 
prescribe. Such acade':lly shall contain a preparatory department 
where all the various branches shall be taught pertaining to a good 
common school education. 

§ 924. Management. Such school shall be under the direc- 1 2, c. 159, 1890. 

tion of a board of trustees and shall be governed and supported as 
hereinafter provided. 

§ 925. Board, how appointed. Such board shall consist of I a. c. us. t8\IO.
five members, three of whom shall be appointed by the governor as am'd.

follows : During each biennial session of the legislative assembly the 
governor shall nominate and, by and with the advice and consent of 
the senate, appoint one member of such board who shall hold his 
office for the period of six years, commencing on the first Tuesday in 
April succeeding such appointment, and until his successor is 
appointed and qualified and the governor may fill vacancies in such 
board by appointment as in other cases. The state treasurer and 
superintendent of public instruction shall be ex officio members of 
such board ; and the members thereof shall annually elect from their 
number a president and secretary. It shall be the duty of the 
secretary to keep a detailed account of the acts of the board, and he 
shall make such reports to the legislative assembly as are required by 
this article. . · 

� 926. Powers of board. Such board shall have power to !I t. r. m. mo. 
appoint a principal and assistant to take charge of such school, and 
such other teachers and officers as may be required and fix the salaries 
of each, and prescribe their several duties. It shall also have power 
to remove either the principal, assistant or teachers and appoint 
others in their stead. The board shall prescribe the various books to 
be used in such school and shall make all the regulations and by-laws 
ne<'essary for the good government and management of the same, and 
shall have power to procure all necessary apparatus, instruments and 
appurtenances for instruction in such schools. 

§ 927. Rules and regulations. The board shall prescribe § 5. c. 159, 1!-1!0.
such rules and regulations for the admission of pupils to said school 
as it shall deem necessary and proper. Each applicant for admission 
shall undergo an examination in such manner as shall be prescribed 
by the board. And the ·board may in its discretion require applicants 
for admission into such school to pay or secure to be paid such fees 
or tuition as the board shall deem reasonable. 

§ 928. Official school visits. . There shall be appointed annu- g 10. c. 1:18,.UMJ.

ally by the board three persons, not members of such board, whose 
duty it shall be to visit such school at least once in each year and · 
report to the superintendent of public instruction their views in 
regard to its condition, success and usefulness, and any other matters 
which they may deem expedient. 

� 929. Expenses of board, how paid. Faculty, how paid. g 12. r. 158, 1s1JO. 
All necessary expenses incurred by members of the board of trustees 
under the provisions of this article shall he paid on the proper rnucher 
out of any funds belonging to such institution in the hands of the 
state treasurer, but they shall receive no other compensation. The 
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principal, assistant, teachers, board of trustees and other officers 
employed in such school shall be paid out of the fund of the North 
Dakota academy of science. 

ff •a. c. 1:18. 11'!KJ. § 930. Appropriation for construction and maintenance.1
' 
c. l:111

, lll'JO
. All moneys received from the interest and income derived from the

sale or leasing of the forty thousand acres of land donated by con
gress and appropriated by the constitution of. this state for the benefit 
of such school, are hereby appropriated for the construction and 
maintenance thereof. 

§ U, c. m. 100. § 931. Temporary funds, how secured. Certiftcates issued.
To provide temporarily for the erection and maintenance of such acad
emy the board of trustees may receive such sums of money as can be 
actually used in the construction of permanent buildings, procuring 
ground whereon to build the same, and other needed and necessary 
improvements to be made and expenses incurred in connection there
with, not exc.eeding the sum of ten thousand dollars, and to each 
person, association, or corporation so subscribing and advancing 
money as aforesaid, the hoard shall issue a certificate stating the date 
of is!lue and the amount of subscription, which certificate shall bear 
interest at not exceeding six per cent per annum and shall be made 
payable from the funds to accumulate in the interest and income 
fund arising from interest on the permanent fund or from rents 
rec.eived for any lands set apart for such academy, or from any 
appropriation that may hereafter be made for that purpose : provided, 
that until a sufficient amount of money accumulates in the fond pro
vided for that purpose, with which to .pay such certificates, the 
holders thereof shall each be paid a pro rata share of all moneys to 
be paid on such indebtedness ; provided, further, that no part of any 
appropriation hereafter to he made from the state treasury, unless 
specifically appropriated for that purpose, shall ever be used in pay
ment of such indebtedness or any part thereof. 

§ t5, c. 1:1S, 1soo. § 932. State treasurer custodian of all funds. All money
that may arise from the interest received and all money derived from 
the sale of lands heretofore or that may hereafter be appropriated for 
such ac-.ademy, including all money that may be received from the 
rents of such lands, and all moneys that may be hereafter appropri
ated for such academy by this state, including all money raised in any 
other manner or donated to said academy, shall be deposited with the 
state treasurer to be by him kept in a separate fund which shall be 
known as the North Dakota academy of science fund and shall be 
used exclusively for the benefit of such academy. 

§ 16, c . 158, 1890. § 933. Record and proceedings of board. A majority of the
members of such board shall constitute a quorum for the transaction 
of business, but a less number may adjourn from time to time. All 
proceedings of the board shall be recorded in a book to be kept for 
that purpose, which shall be open to inspection by any person on 
request. 

§ 1, c. 160, lllOO. 

§ 2, c. 160. lb'\IO. 
am 'd. 

ARTICLE 4. - AGRICULTURAL COLLEGE. 

§ 934. Location of. The agricultural college shall continue as
now established and loc-ated at Fargo in the county of Cass. 

§ 936. Management of. The government and management
of such college is vested in a hoard of trust.ees to be known as the· 
board of trustees of the agricultural college. 
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§ 936. Board of trustees, how appointed. Vacancies.
The board of trustees shall consist of seven members, to be appointed 
as follows : During each biennial session of the legislative assembly 
there shall be nominated by the governor and, by and with the advice 
and consent of the senate, appointed for the term of four years, 
trustees to fill vacancies occurring by the expiration of the term of 
office of those previously appointed. The governor shall have power 
to fill all vacancies in such board which occur when the legislative 
aBSembly is not in session, and the members of such board shall hold 
their office until their successors are appointed and qualified as pro
vided in this article. Persons appointed to fill vacancies shall hold 
office only until the first Tuesday in April succeeding the next session 
of the legislative assembly. 

§ 937. Commission. Oath. Organization. The governor
shall cause to be iBSued to each trustee so appointed a commission 
under the great seal of the state. At the first meeting of such board 
the members thereof shall take and subscribe the oath of office 
required of other civil officers and shall then proceed to elect a presi
dent, secretary and treasurer, but the treasurer shall not be a member 
of the board. A majority of the members of the board shall consti
tute a quorum for the transaction of business. The board shall 
require a bond of its treasurer in such an amount and with such 
sureties as it may deem proper. 

§ 938. Meetings, where held. Compensation of trustees.
The board shall hold its meetings at the ·city of Fargo at such times 
as it may designate, hut there shall not be to exceed six regular 
meetings each year; provided, that the president of the board shall 
have power to call special meetings whenever in his judgment it 
becomes necessary. The members of the board shall receive as com
pensation for their services the sum of three dollars per day for each 
day employed and five cents per mile for each mile actually and neces
sarily traveled in attending the meetings of the board, which sum 
shall be paid out of the state treasury upon vouchers of the hoard 
duly certified by the president and secretary thereof. 

ij 939. Duties of board. Such board shall direct the dispo
sition of all moneys appropriated by the legislative assembly or by the 
congress of the United States, or that may be derived from the sale 
of lands donated by congress to the state for such college, or that may 
be donated to or come from any source to the state for said college, or 
experiment station for North Dakota, subject to all restrictions imposed 
upon such funds either by the constitution or laws of the state or by 
the terms of such grants from congress, and shall have supervision 
and charge of the construction of all buildings authorized by law for 
such college and station. The board shall have power to employ a 
president and necessary teuchers, instructors-and assistants to conduct 
such school and carry on the experiment station connected therewith 
and to appoint one of its members superintendent of construction of 
all buildings, who shall receive three dollars per day for each clay 
actually and necessarily engaged in the discharge of his duties, not 
to exceed fifty days in any one year, which sum shall be paid out of 
the state treasury upon the vouchers of said board. 

§ 940. Course of instruction. The object of such college shall
be to afford practical instruetion in agriculture and the natural a0ienees 
connected therewith, and in the seienees whieh bear direetly upon 
all industrial arts and pursuits. The course of instru<'tion shall 
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am'tl. 

!l 4,  c. 160. 1890. 

!: 5. c. 160. 11'1!0.
!I �- c. �. 1891. 
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� �- c. 1611, 1�. 
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11 9, c. 160, 1890. 

11 10, c.  160, 1890. 

§ ll . c, 100. lt<ll(). 

!I 12. c . 160. 1690. 

!l 1a. c. 160. 1890. 
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embrace the English language and literature, mathematics, military 
tactics, civil engineering, agricultural chemistry, animal and vegetable 
anatomy and physiology, the veterinary art, entomology, geology and 
such other natural sciences as may be prescribed, political, rural and 
household economy, horticulture, moral philosophy, history, book
keeping and especially the application of science and the mechanic 
arts to practical agriculture. A full course of study in the institution 
shall embrace not less than four years, and the college year shall con
sist of not less than nine calendar months, which may be divided into 
tenns by the board of trustees as in its judgment will best secure the 
objects for which the college was founded. 

§ 941. Board of trustees to fix salaries. The board of trus
tees shall fix the salaries of the president, teachers, instructors and 
other employees and prescribe their respective duties. The board 
shall also fix the rate of wages to be allowed the students for labor on 
the farm and experiment station or in the shops or kitchen of the 
college. The board may remove the president or subordinate officers 
and supply all vacancies. 

§ 942. Faculty to adopt rules and regulations. The faculty
shall consist of the president, teachers and instructors and shall pass 
all needful rules and regulations for the government and discipline of 
the college, regulating the routine of labor, study, meals . and the 
duties and exercises, and all such rules and regulations as are neces
sary for the preservation of morals, decorum and health. 

§ 943. Duties of president. The president shall be the chief
executive officer of the college and it shall be his duty to see that all 
rules and regulations are executed, and the subordinate officers and 
employees not members of the faculty shall be under his direction and 
supervision. 

§ 944. Faculty to make annual report to board. The
faculty shall make an annual report to the board of trustees on or 
before the first Monday in November of each year, showing the con
dition of the school, experiment station and farm and the resulte of 
farm experiments and containing such recommendations as the welfare 
of the institution demands. 

§ 946. Annual report to governor. Th� board of trustees
shall on or before the fifteenth day of November m each year make a 
report to the governor setting forth in detail the operations of the 
experiment station, including a statement of the receipts and expend
itures, a copy of which report shall be sent by the governor to the 
commissioner of agriculture and to the secretary of the treasury of 
the United States, and the board shall also make a report to the 
governor on or before the fifteenth day of November next preceding 
each biennial session of the legislative assembly, containing a financial 
statement showing the condition of all funds appropriated for the 
use of such college and experiment station, also the moneys expended 
and the purposes for which the same were expended, in detail, also 
the condition of the institution and the results of the experiments 
carried on there. 

§ 946. Honorary degrees may be conferred. The board
anct the faculty shall have power to confer degrees upon all persons 
who shall have completed the course of study prescribed by them, 
and who shall have passed a satisfactory examination in the branches 
contained in such course, and who possess a good moral character. 
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§ 947. Experiment station. The agricultural experiment
station heretofore established in connection with such college is con
tinued and the same shall be under the direction of the board of 
trustees of such college, for the purpose of conducting experiments 
in agriculture according to the provisions of section 1 of the act of 
congress approved March 2, 1887, entitled "An act to establish agri
cultural experiment stations in connection with the colleges estab
lished in the several states under the provisions of an act approved 
July 2, 1862, and of the acts supplementary thereto." 

§ 948. Legislative assent to grant by congress. The
assent of the legislative assembly is hereby given in pursuance of the 
requirements of section 9 of said act of congress, approved March 2, 
1887, to the grant of money therein made and to the establishing of 
an experiment station in accordance with section 1 of said last men
tioned act, and assent is hereby given to carry out the provisions of 
said act. 

§ 949. Acceptance .of land grant. The grants of land accru
ing to this state by virtue of an act of congress donating public lands 
for the use and support of agricultural colleges approved February 
22, 1889, is hereby accepted with all the conditions and provisions in 
said act contained, and said lands are hereby set apart for the use and 
support of the colleges herein provided for. 

§ 960. Bond of treasurer. The treasurer of �uch college shall
gh-e a bond in the sum of fifty thousand dollars with at least four 
sureties to be approved by the board of trustees of such college, con
ditioned for the faithful accounting of all moneys received by him as 
such treasurer. 

ARTICLE 5. - DEAF AND DUMB ASYLUM. 

§§ 947-953 

§ 16.e. 160, 1890.
am'd.

§ li, c. 160, 1800.

§ 1�. c. 160, 1890. 

§ 5. c .  7. 1891.
am'd.

· § 961. Location. The deaf and dumb asylum as located by the 11 1 . c. 161, 1890. 
constitution at Devils Lake shall continue to be the institution for 11 1. •�!� 1893.
the support and education of the deaf and dumb childr.en of the state.

§ 962. Board of trustees, how appointed. Such institution
5.hall be under the supervision of a board of trustees consisting of five 
members, who shall be appointed by the governor by and with the 
advice and consent of the senate. At each biennial session of the 
legislative assembly the governor shall nominate and, by and with the 
advice and consent of the senate, appoint for the term of four years, 
trustees to fill vacancies occurring by the expiration of the term of 
office of those previously appointed, and the governor shall have power 
to fill all vacancies in the board which occur when the legislative 
assembly is not in session, and the members of such board shall hold 
their office for the term of four years commencing on the first Tues-
day in April succeeding their appointment, and until their successors 
are appointed and qualified, except members appointed to fill vacancies 
during the recess of the legislative assembly, which members shall 
hold only until the first Tuesday in April succeeding the next regular 
session of the legislative assembly. 

I �. C, 161, 1890.
1. c. 133, 1891.
I .  c. 122. 181kl.

am'd. 

§ 963. Organization. Meetings. Such trustees shall meet in t J.  �- 161, 1890.
the city of Devils Lake. They shall choose from among their num- am 'd. 

her a president and secretary, who shall hold office for two years, and 
until their successors are appointed and qualified. Three members 
of the board shall constitute a quorum for the transaction of business. 
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Such board shall meet annually in the month of April and as often 
thereafter as may be deemed necessary for the proper transaction of 
business, upon the call of the{resident or secretary.

§ 964. Oath. · Duties o officers of board. Each member of
the board shall before entering upon his duties take and subscribe the 
oath required of other civil officers, which oath shall be filed in the 
office of the secretary of state. The president shall preside at all 
meetings of the board when present and in his absence a president 
pro tempore may be named to perform the duties of president. The 
secretary shall keep a correct record of the proceedings of the board 
and have charge, in trust for the institution, of all papers and records 
of the same. 

§ 96 6. Board to direct disposition of moneys. The board
shall direct the disposition of all moneys appropriated by the legisla
tive assembly or received from any other source for the benefit of 
such institution. 

§ 966. Duties of board. Such board shall have general super
vision of the institution, adopt rules for the government thereof, 
employ and fix the salaries of all employees, provide necessaries fur 
the institution and perform other duties, not devolving upon the prin
cipal, necessary to render it efficient and to carry out the prO\;sions 
of this article. 

§ 967. Indebtedness limited. The board shall not create any
indebtedness against such institution exceeding the amount appropri
ated by the legislative assembly for the use thereof. 

§ 968. Compensation of members of board. The members
of the board shall receive as compensation for their services three 
dollars per day for each day employed, and five cents per mile for 
each mile actually and neoossarily traveled in attending meetings of 
the board, to be paid out of the state treasury upon vouchers of the 
board duly certified by the president and secretary thereof. 

§ 969. Fee for nonresident children . Deaf and dumb children,
not residents of this state, of suitable age and capacity, shall be 
entitled to an education in such school on payment to the state treas
urer of the sum of one hundred and eighty dollars per annum, in 
advance, but such children shall not be received to the exclusion of 
children of this state. 

§ 960. Residents entitled to education free. Each deaf and
dumb person, who is a resident of this state, of suitable age and 
capacity, shall be entitled to rec�ive an education in such institution 
at the expense of the state. 

§ 961. Deaf to be reported to principal of schooL The
assessors in each county shall annually report to the county auditor 
the names, ages, post office address and names of parents or guardian 
of each deaf and dumb person between the ages of five and twenty
five years residing in his district, including all such persons as may be 
too deaf to acquire an education in the common schools. Such county 
auditor shall, on or before the first day of August in each year, send a 
list containing the names, ages and residences of all such persons to 
the principal of the school. 

§ 962. Accounts for clothing, how collected. When the
pupils of such institution are not otherwise provided or supplied with 
suitable clothing, they shall be furnished therewith by the principal, 
who shall make out an aooount thereof in each case against the parent 
or the guardian, if the pupil is a minor, and against the pupil if he 
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has no parent or guardian or if he has attained the age of majority ; 
which account shall be certified to be correct by the principal, and when 
so certified such ac.count shall be presumed correct in all courts. The 
principal shall thereupon transmit such account by mail to the county 
treasurer of the county from which the pupil so supplied shall have 
come; and such treasurer shall proceed at once to collect the amount 
by suit in the name of his county, if necessary, and pay the same into 
the state treasury. The principal shall at the same time remit a 
duplicate of such account to the state auditor, who shall credit the 
same to the account of the school and charge it to the proper county ; 
provided, that if it shall appear by the affidavit of three disinterested 
citizens of the county, not of kin to the pupil, that such pupil or his 
parents would be unreasonably oppressed by such suit, then such 
treasurer shall not commence such action, but shall credit the same 
to the state on his books and report the amount of such acc,0unt to 
the board of county commissioners of his county, which board shall 
levy a sufficient tax to pay the same to the state and cause the same 
to be paid into the state treasury. 

§ 963. Transportation of indigent persons, how paid.
The board of county commissioners shall order to be paid the 
expenses of transportation to and from such institution of any indi
gent deaf and dumb children entitled to admission thereto, and they 
shall at the time of levying other taxes, levy a tax sufficient to reim
burse the cqunty therefor. In order to avoid long delay in transport
ing indigent children to and from the institution, the principal may, 
upon correspondence with the auditor of such county, pay such trans
portation and forward to such county auditor an itemized statement 
of the expenses. The board of county cominissioners shall order the 
county treasurer to draw his warrants for such amount in favor of the 
principal of the institution, who shall account for such money as pro
vided by law. 

§ 964. Faculty. Duties of principal. The officers of the
institution shall he a principal and a matron. The principal shall be a 
capable person , skilled in the sign language and all the methods in use in 
educating the deaf, and shall have knowledge of the wants and require
ments of the deaf in their proper training and instruction. The 
principal and matron must reside at the institution. The principal 
shall receive a salary of not less than fifteen hundred dollars per 
annum. The principal shall annually make to the board of trustees 
a written report stating in full the true condition of the educational, 
the domestic and the industrial departments of the institution and 
his action and proceedings therein, which report shall be embrac,ed 
in the report of the trustees to the governor. He shall keep and have 
charge of all necessary records and registers of each department and 
have the supervision of teachers, pupils and servants and perform 
such other duties as the board may require. He may recommend and 
with the approval of the board employ all assistants needed therein. 
He shall have special charge of the male pupils, out of school hours, 
and shall furnish them with employment about the premises or in 
some trade to which they are adapted when such trades have been 
organized and established at the institution by the trustees and pro
vision for their maintenance made by the legislative assembly. The 
proceeds and products arising from the labor and employment of the 
pupils shall inure to the use and benefit of the institution. 
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§ 966. Duty of matron. The matron of the school shall have
control of the internal arrangement and management of the institution 
and of the female pupils, out of school hours. She shall instruct the 
female pupils in the domestic arts or in some trade to which they are 
adapted, under the direction of the principal. 

§ 966. Board to make biennial reports. The board of
trustees shall on or before the fifteenth day of November preceding 
each regular session of the legislative assembly make a full and com
plete report to the governor, showing : 

1. A statement of the financial condition of the institution from
the date of the last report, giving in detail the amount of moneys 
received from all source� and the amount expended. 

2. The value of real estate and buildings at the date of the last
report and the cost of improvements made, if any, since such report. 

3. The number of pupils in attendance, their names, ages, res
idences, and cause of deafness; also the number that have entered the 
institution, and the number of those who have left since the last 
report. 

4. The number and cause of deaths if any, which have occurred in
the institution since the last report . 

5 . The improvement, health and discipline of the pupils.
6 . The names of the officers, teachers and servants employed.
7. All other needful information touching such matters as may be

deemed of interest. 
8. Such recommendations as may be deemed needful.

ARTICLE 6. - BLIND ASYLt;M. 

§ 967. Location and government. There is hereby estab
lished and located at Bathgate in Pembina county, a blind asylum, 
which shall be known by the name of the North Dakota Blind 
Asylum. The government and management of said asylum is hereby 
vested in a board of trustees consisting of five members, which shall be 
styled tht1 Board of Trustees of the North Dakota Blind Asylum. 

§ 968. Trustees, how appointed. Length of term. The
members of the board shall be nominated by the governor, and, by and 
with the advice and consent of the senate, shall be appointed on or before 
the third Monday of February of each biennial session of the legisla
tive . assembly, for a period of four years from said date ; provided, 
however, that the first board of trustees shall be appointed by the 
governor at once upon the taking effect of this act ; and provided, 
further, that the terms of the first board shall be, three members for 
the period of four years, and two members for the period of two 
years, the length of the term of the respective trustees to be desig
nated by the governor in making the appointments. Such appoint
ments shall be made by and with the advice and consent of the 
senate, when the legislative assembly is in session ; otherwise the 
trustees appointed shall qualify and hold office until their suooessors 
are appointed and qualified. The governor shall have power to fill all 
vacancies which may occur in said - board when the legislative assem
bly is not in session, and the members of said board shall hold their 
office until their successors are appointed and qualified as provided 
herein. 

§ 969. Organization of board. Quorum. The governor
shall cause to be issued to each of said trustees a commission, which 
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shall be under the great seal of the state. At the first meeting of 
said board the members thereof shall take and subscribe the oath of 
office required of all civil officers and shall then proceed to elect a pres
ident, secretary and treasurer, but the treasurer need not be a member 
of the board. A majority of the trustees shall constitute a quorum 
for the transaction of business. The board shall require a bond of 
its treasurer and fix the amount thereof. 

§ 970. Meetings of board. Compensation. The board shall
hold it.a meetings at Bathgate and fix the time of holding the same ; 
provided, there shall not be to exceed twelve regular meetings in each 
year. The members of the board shall receive as C'ompensation for 
their services three dollars per day for each day employed, not to ex
ceed twenty-four days in any one year, and five cents per mile for 
each mile actually and necessarily traveled in attending the meetings 
of the board, which sum shall be paid out of the state treasury on the 
vouchers of said board; provided, that until such time as the legis
lative assembly shall make an appropriation for the construction 
and maintenance of such asylum, or until there shall be derived from 
the interest on the proceeds of sales of or rents derived from the 
thirty thousand acres appropriated for this asylum, sufficient funds 
to construct and maintain such asylum, the sum of five thousand 
dollars, the trustees appointed under this act shall receive no com
pensation whatever, nor shall they issue their warrant upon the 
state treasury for any purpose whatever. 

§ 971. Proceeds from land grant. The thirty thousand acres
of land donated by congress for the purpose of such blind asylum 
and appropriated by the constitution of this state therefor, and all 
moneys received from the interest and income derived from the sales 
of such lands or rents derived from the leasing of such lands, are 
hereby appropriated for the construction and maintenance of said 
asylum. 

§ 972. By-laws and rules of regulation. The board shall
direct the disposition of all moneys appropriated by the legislative 
assembly or the interest on all moneys that may be derived from the 
sale, or the rent derived from the leasing of land donated by congress 
to this state and by the constitution of the state appropriated for 
such asylum, and shall have supervision and charge of the construc
tion of all buildings provided for or authorized by law for said asylum. 
Said board shall have power to enact by-laws and rules for the regu
lation of all its concerns not inconsistent with the laws of this state, 
to see that its affairs are conducted in accordance with the re
quirements of law ; to provide employment and instruction for the 
inmates ; to appoint a superintendent, a steward, a matron, a teacher 
or teachers, and such other officers as in its judgment the wants of the 
institution may require, and prescribe their duties ; to exercise a gen
eral supervision over the institution, its officers and inmates, fix the 
salaries to be paid to the officers and to order their removal, upon 
good cause. 

§ 973. Reports, when made. The board shall make a report
to the governor on or before the last Monday in De<'ember next pre
ceding each biennal session of the legislative assembly, containing a 
financial statement showing the condition of all funds appropriated 
for the asylum ; also the money expended and the purpose for which 
the same was expended in detail ; also showing the condition of the 
institution generally. 
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ARTICLE 7. - IND U�TRIAL SCHOOL. 

§ 974. Location of school. The industrial school as estab
lisbed and located at the city of Ellendale in Dickey county, shall 
continue to be an industrial school and a school for manual training. 
Such school shall be governed by a board of trustees consisting of 
three members to be appointed as prescribed in the next section. 

§ 976. Appointment of board. Duties. Bond. At each
biennial session of the legislative assembly, the governor shall nomi
nate, and, by and with the advice and consent of the senate, appoint 
a board of trustees for such school consisting of three members, who 
shall take charge and eontrol of all funds in any manner aceruing to 
the benefit or fodhe use of such school. Each member of such board 
shall qualify by taking and subscribing the oath required of other 
civil officers an<l giving a bond in such sum and with such sureties as 
the governor may require. They shall hold their office for the term 
of two years commencing on the first Tuesday of April succeeding their 
appointment and until their suceessors are appointed and qualified. 

§ 976. Industrial school fund. All funds arising from the
sale, l�ase or use of the lands granted to such school, and the interest 
arising from the use or deposit of such funds, shall be kept and main
tained for the purpose of creating an industrial school fund. 

§ 977. Fund to be kept separate. Such fund shall be kept
as a separate fund by the state treasurer, together with its increase, 
and shall be paid out only in the manner hereinafter provided. 

§ 978. Board may receive donations. The board shall have
power to receive all donations, gifts and bequests that may be offered 
or tendered to or for the benefit of such school, and shall on its order 
expend the money accumulated for the purposes herein provided for. 

§ 979. Donations, how disposed of. The board shall account
to the governor at least once in each year for all donations, gifts and 
bequests tendered and rec,eived, and all moneys coming into the hands 
of such board shall be immediately covered into the state treasury to 
the credit of the industrial school fund. 

§ 980. Work on building, when commenced. Whenever
a sum not less than twenty-five thousand dollars shall have accumu
lated for the benefit of such school, the board may, after advertising 
for at least six weeks in a newspaper published at the seat of govern
ment and also in the county where such institution is located, let to 
the lowest responsible bidder a sufficient amount of work on the 
building herein contemplated to exhaust such sum, and may thereafter 
do likewise with any sum of not less than ten thousand dollars, until 
further provision shall have been made by the legislative assembly. 

§ 98 1 .  Building, cost of. Within two months after the
appointment of the board herein provided for, it shall meet and 
determine the style, size and material of the building to be con
structed, but in no case shall such building cost when completed a 
sum exceeding one hundred and fifty thousand dollars. 

§ 982. Grant of site. This article shall become the law when
a site for the school herein provided for shall have been granted 
absolutely to the state by the citizens of Ellendale, such site to con
tain not less than forty acres, and the selection and approval of the 
same shall be made by the board of trustees. 
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§ 983. Deed of site. When the site as herein provided for g t 1. c. 12:1, 18911.
sh�ll have been selected and approved, the deed for the same shall be 
filed in the office of the secretary of state. 

ARTICLE 8. - STATE HOSPITAL FOR THE INSANE. 

§ 984. Location of. The state hospital for the insane as now § 1 . c. 68. 1885.
established and located at Jamestown in the county of Stutsman, am'd. 
shall continue to be the hospital for the insane of this state, and shall 
be known by the name of "State Hospital for the Insane." 

§ 986. Board of trustees, appointment of. Vacancies. 11 �. c. 68. 1�. 
Such hospital shall be 'governed by a board of trustees consisting of II 1• c. 93• 1889• 
five members to be appointed by the governor as hereinafter pro-
vided, and the term of office of such trustees shall be four years, 
except as hereinafter provided, and shall commence on the first Tues-
day of April next succeeding their appointment. The governor at 
each regular session of the legislative assembly shall nominate and, 
by and with the advice and consent of the senate, appoint the trustees 
of such hospital in the place of those whose terms shall thereafter 
first expire, and such trustees shall hold their offices until their 
suceessors are appointed and qualified. The gov�rnor shall fill all 
vacancies in the board by appointment to extend to the first Tuesday 
of April succeeding the next regular session ,of the legislative assembly 
and at such session the governor shall nominate and, by and with the 
ad,·ice and consent of the senate, appoint some person to fill the 
vacancy for the remainder of the term. Not more than two members 
of the board shall he appointed from the same county. 

§ 986. Sessions of board. Compensation of trustees. g� M. c.93, 1889.
The sessions of the board shall be held at the hospital and shall not am'd. 
in any one year exceed twenty-four days in the aggregate, but the 
g_overnor may, when deemed necessary, authorize additional sessions. 
Each trustee shall receive three dollars per day for each day neces- . 
sarily employed in attendance upon sessions of the board and all 
necessary traveling expenses incurred therein, to be paid on the pre
sentation of proper vouchers containing an itemized statement of the 
number of days' attendance and the money actually expended as above 
provided, duly verified by his oath and approved by the president or 
secretary of the board ; and the state auditor shall audit such claims 
and draw his warrant upon the state treasurer for the amount so 
allowed. 

§ '987. Bond and oath of trustees. Each trustee shall, § 1 . c. 93, 1889.
before entering upon the duties of his office, execute a bond to the 
state in the sum of five thousand dollars with two or more sureties to 
be approved as provided in section 342, conditioned for the faithful 
and impartial performance of his duties as such trustee ; and he shall 
take and subscribe an oath to be indorsed upon his bond, which oath 
shall be the same as that required of other civil officers. 

§ 988. Object of hospital. The object of such hospital shall § :i. c. 68.:188.'I.
be to receive and care for all insane persons residing within the state am'd. 
who may be committed to its care in accordance with the· provisions 
of this article, and to furnish all needed medical treatment, seclusion, 
rest, restraint, attendance, amusement, occupation and support which 
may tend to restore their health and rec.over them from insanity or to 
alleYiate their sufferings. The board of trustees shall have power 
to discharge patients and to refuse additional applications for admis-
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sion to such hospital when in its judgment the interests of  the patients 
demand such discharge or refusal ; and in the admission and retention 
of patients. curables and recent cases shall have preft:'rence over cases 
of long standing, and violent, dangerous or otherwise troublesome 
cases shall have prefere1we over those of an opposite description. 

§ 989. Trustees may take lands. The board of trustees may
take in the name of the state and hold in trust for the hospital any 
lands conveyed or devised, and any money or personal property given 
or bequeathed to be applied for any purpose connected with such 
institution ; but it shall not have power to bind the state by any con
tract beyond the amount of the appropriation which may at the time 
have been made for the purpose expressed in the contract, nor to sdl 
or convey any part of the real estate belonging to such hospital with
out the consent of the legislative a&'>embly, except that it may release 
any mortgage or convey any real estate which may be held by it as 
security for any money or upon any trust, the tenns of which authorize 
such conveyance. No trustee or officer of the hospital shall be either 
directly or indirectly interest�d in any contract for the purchase of 
buildin_g material, supplies or other articles for the use of the institu
tion. The board shall provide and keep a seal upon which shall be 
inscribed the nam� of the hospital with such other words and devkes 
as they may deem appropriate. 

§ 990. Officers of board. The board of trustees shall elect a
president and secretary from its own number, whose term of office 
shall be one year and until their successors are elected and qualified. 
The board shall keep a record of its proceedings at all meetings in a 
book to be kept for that purpose ; and at its annual meeting next 
preceding the biennial session of the legislative assembly it shall 
make a report to the governor of the condition and wants of . the 
hospital, which shall be accompanied with a full and accurate report 
of the superintendent, showing the annual cost per capita of the 
inmates, and the per cent of dischar�es and recoveries, together with a 
detailed account of all moneys received and paid out ; five hundred 
copies of which report shall be printed. 

§ 991. :Meetings of the board. The annual meeting of the
board shall be held on the first Wednesday of September. Special 
meetings for the appointment or removal of officers, or for the 
transaction of general business may be held upon the written request 
of the president or of any three members of the board. Three 
members of the board shall constitute a quorum for the transaction 
of business. 

§ 992. Powers and duties of board. The board of trustees
shall have general control and management of the hospital and shall 
make all by-laws, rules and regulations necessary for the government 
of the same not inconsistent with the laws of the state . It shall 
appoint a superintendent, who must be a physician of acknowledged 
skill and ability, a graduate of a reputable medical college and a per
son possessing a good moral character .  It shall, when the superin
tendent shall deem such appointment necessary, appoint one or more 
assistant pliysicians, who shall possess like skill and ability and be 
graduates of a reputable medical college ; also a steward and matron, 
all of whom shall be styled the resident officers of the hospital, 
and who shall reside therein and be governed by the laws and by
laws of such institution. The annual salaries of the residt,nt 
officers shall be as follows : Superintendent, two thousand five hun-
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dred dollars ;  steward, twelve hundred dollars : tirst assistant phy
sician, twelve hundred dollars ; matron, five hundred dollars ; and the 
salaries of other assistant physicians shall be fixed and regulated by 
the board of trustees according to . length and quality of service, not 
exceeding one thousand dollars per annum for each. 

§ 993. Monthly visits by one trustee. One or more of the
trustees shall visit the hospital monthly, and the president of the 
board, with the superintendent, shall make monthly examinations of 
the accounts of the steward and certify their approval 011 the same 
page with his monthly balance. 

§ 994. Superintendent. Bond and oath. The superintendent
of the hospital shall, before entering upon the duties of his office, give 
a bond to the state in the penal sum of twenty-five hundred dollars, 
conditioned for the faithful and impartial discharge of the duties of 
his office according to law, and the by-laws of such hospital, to be 
approved by the boaru, and take and subscribe an oath faithfully and 
diligently to discharge the duties required of him by law and the 
by-laws of the board of trustees. He shall be the chief executive 
officer of the hospital and shall have the entire control of the medical, 
moral and dietetic treatment of the patients; he shall employ all 
employees and assistants necessarily connected with the institution 
below the grade designated as officers in section 992, and he may dis
charge any such employee at will and suspend any resident officer of 
the hospital, except the steward, being responsible to the board for 
the proper exercise of that power. 

§ 996 . Duties ofsteward. The steward shall keep the accounts,
pay those · employed in and about the hospital, and have personal 
superintendence of the farm, garden and grounds, and perform such 
other duties as may be assigned him by the by-laws, under the direc. 
tion of the board of trustees ; he shall purchase all supplies for the 
hospital wherever the best grade of articles in suitable quantities can 
be purchased at the lowest price, and, so far as practicable, in large 
rather than in small quantities ; and shall, if in his judgment it can be 
done to advantage, advertise for proposals for staple articles and rpake 
contracts for the furnishing of the same in bulk or in quantity as may 
be needed for use. 

§ 996. New buildings. Whenever any additional building is
erected or extensions, alterations or repairs are to be made in connec
tion with such hospital, the board of trustees shall have authority to 
procure all necessary plans, drawings and specifications for such 
buildings, alterations or repairs; to advertise for proposals for the 
erect.ion and completion thereof and to accept such bid as may seem 
to it most advantageous, the contractor in each case to give 
adequate security for the faithful performance of his contract ; to 
appoint and fix the compensation of a building superintendent who 
shall superintend the work and perform such other duties in that 
respect as the board may require, and to discharge him; also to 
examine and certify to the correctness of his estimates and accounts 
for work under the contract, and of the sul)('rintendent and the 
employees. 

§ 997. Appropriations not to be diverted. No portion of
any special appropriation for the erection of any building or for the 
doing of any work or for any purpose other than ordinary expenses, 
shall be drawn from the state treasury in advance of the work done 
or the materials furnished, and only upon proper estimates thereof 
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approved by the trustees, and no portion of any appropriation for any 
purpose ehall be drawn from the treasury before it shall be required 
for the purpose for which it is made, and no appropriation which is 
or may be made for one purpose shall be drawn or used for any other 
purpose, and if at any time hereafter the sum appropriated by the 
legislative assembly for any specific purpose shall be found insufficient 
to complete and accomplish the purpose for which such appropriation 
is made, then no part of the sums so appropriated shall be expended 
or drawn from the treasury, nor shall any liability on the part of the 
state be created on account of such appropriation . 

§ 998. Patients. All patients of the hospital who are residents
of this state shall receive their board and treatment free of charge. 
The residents of other states or territories may be admitted to the 
hospital upon the payment of the first cost of such board and treat
ment as provided by the by-laws adopted by the board of trustees; 
provided, that no resident of another state or territory shall be received 
or retained to the exclusion of any resident of this state; and provided, 
further, that should any patient be unwilling to accept gratuitous 
board and treatment, the superintendent is authorized to receive pay 
therefor, and is required to account for the same in an itemized 
monthly statk'ment to the board of trustees as donations, to be duly 
credited to the persons from whom they were receh-ed, and if the 
superintendent shall receive any money for the purpose of furnishing 

. extra attention and comforts to any patient he shall account for the 
same and for the expenditure in like manner. 

§ 999. Care of patients to be impartial. Exceptions. All
patients in the hospital shall be regarded as standing on an equal foot
ing; and the several patients, according to their different conditions 
of mind and body and their respective needs shall be provided for 
and treated with equal care ; provided, that if the relatives or immedi
ate friends of any patient shall desire it and pay the expenses thereof, 
such patient may have special care and may be provided with a special 
attendant, as may be agreed upon with the superintendent. In such 
cases.the charges for such special care and attendance shall be paid 
quarterly in advance. The relatives or friends of any patient in the 
hospital shall have the privilege of paying any portion or all of the 
expenses of any such patient therein, and the superintendent shall 
cause the account of such patient to be credited with any sums so 
paid. 

§ 1000. Preference given in receiving patients. If at any
time it becomes necessary for want of room or other cause, to dis
criminate in the general reception of patients into the hospital, a 
selection shall be made as follows : 

1. Cases of less than one year's duration.
2. Chronic cases of more than one year's duration, presenting the

most favorable prospects for recovery, shall be next preferred. 
3. Those for whom application has been longest on file, other

things being equal, shall be next preferred. 
4. ·when cases are equally meritorious in all other respects, the

indigent are to be preferred. 
§ 1001. Proceedings when patient escapes from hos

pital. If any patient shall escape from the hospital the superin
tendent shall cause immediate search to be made for such patient 
and if such patient cannot be found he shall cause notice of such 
escape to be forthwith given to the commissioners of insanity of the 
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county where the patient belongs; and if such patient is found in 
such county the commissioners shall cause him to be returned and 
shall issue their warrant therefor as in other cases, unless the patient 
shall be discharged. 

§§ 1001-1006 

§ 1002. Discharge of patients when cured. Any patient §37, c.23,18i9. 
who is cured shall be immediately discharged by the superintendent. 
Vpon such discharge the superintendent shall furnish the patient, 
unless otherwise supplied, with suitable clothing and a sum of money 
not exceeding twenty dollars, which shall be charged with the other 
expenses of such patient in the hospital. The relatives of any patient 
not susceptible of cure and not dangerous to be at large, shall have 
the right to take charge of and remove such patient on consent of the 

· hoard of trustees, and during. the interim between the meetings of
the board the consent of two of the trustees shall be sufficient.

§ 1003. Discharge of patients before cure. On application § as. c. 23, 11119, 
of the relatives or immediate friends of any patient in the hospital
who is not cured and who cannot be safely allowed to go at liberty,
the commissioners of insanity of the county where such patient
belongs, on making provision for the care of such patit111t within the
county as in other cases, may authorize his discharge therefrom; pro-
vided, that no patient who is undt>r charge or conviction of homicide
shall be discharged without the order of the board of trustees.

§ 1004. Discharge of patient without application. When § :19, c. 23. 1�19. 
any patient is discharged from the hospital by the authorities thereof, � 1. ';i1:ii. 1&17• 
without application thert>for, notice of the order of discharge shall at
once be sent to the commissioners of insanity of the ·county where
he belm1gs and the commissioners shall forthwith cause him to be
removed and shall at once provide for his care in the county, as in
other cases, unless such patient is discharged as cured. And if the
commissioners of insanity of such county fail or neglect to take and
remove such patient so discharged within thirty days from the date
of the order discharging him and of the notice of the order so $Ont,
such county shall be liable. for and pay to the state the sum of two
dollars per day for the care and keeping of such patient at the hos-
pital during the time commencing at the expiration of thirty days
after the date of such order and notice. It shall be the duty of the
superintendent of the hospital to report all such delinquencies and
the time of any patient so kept beyond such period of thirty days,
giving the name thereof, the county where such patient belongs, the
amount due from such county for such charge, to the governor, for
the year ending on the thirtieth day of June each year. It shall be
the duty of the state board of equalization to include and charge such
amount so reported to each county so named, and the same shall be
included and made a part of the tax levied against such county, in
addition to the amount so leYied by such board for state purposes.

§ 1006. Attorney general to bring suit, when. Upon the 112, c. 66, 1AA;.
report of the superintendent provided for in the preceding section, it
shall be the duty of the attorney general to bring an action against
the county so indebted, for the amount due the state, and any judg-
ment obtained in such action may be enforced as other judgments
against counties are enforced.

§ 1006. Superintendent not responsible for reception of § �1. c. 2a, 1�10.
patient, when. The warrant of the commissioners of insanity
authorizing the admission of any person to the hospital as a patient,
ac{'ompanie<l by a physician's certificate as provided by law shall

267 



§§ 1006-1013 

§ 44. c. 23. U 79. 

§ 46. c. 23. lS79. 

§ 1, c. 165, 1890. 
am'd. 

11 2, c. 165, t�ro. ll 1, c. 121, 1119:1. 

!I 2, c. 16!1, 1�. II 1, c. 121, llSIIJ. 

§ :l. c. 165, 1/r.:0. 

§ �- c. 16!1, 1�!10. § 2, c. 121, 1�9:!. 
am'd. 

POLITICAL CODE. Educational and 

operate to shield the superintendent and other officers of the hospital 
against all liability to prosecution of any kind on account of the 
reception and detention of such persons in the hospital; provided, 
such detention shall be otherwise in accordance with the laws and by
laws regulating its management. 

§ 1007. Hospital seal to be affixed. The superintendent
shall affix the seal of the hospital to each notice, order of discharge, 
report or other paper required to be given or issued by him. 

§ 1008. Board to furnish blanks to commissioners of in
sanity. The board of trustees of the hospital shall provide the 
commissioners of insanity of each organized county with such blanks 
as may be necessary to enable them to comply with the provisions of 
this article, and also with a copy of the by-laws of the hospital, when 
printed. 

ARTICLE 9. - SoLDIERs' Hmrn. 

§ 1009. Location of. The soldiers' home as located and estab
lished at the city of Lisbon in the c-0tmty of Ransom, shall continue 
as such at said place. 

§ 1010. Objects of: The object of the soldiers' home shall be
to provide a home and subsistence for all honorably discharged 
soldiers, sailors and marines who have served in the army or navy of 
the United States, and who are disabled by disease, wounds, old age 
or otherwise, and their wives and widows. 

§ 1011. Who may be admitted. No applicant shall be admit
tecI to such home who has not been a resident of this state at least one 
year next preceding his application for admission therein, unless he 
�rved in a Dakota regiment or was accredited to the territory of 
Dakota. 

§ 1012. Granted lands and funds pledged. All lands which
have been or may be hereafter wanted by the United States or by this 
state for a soldiers' home are hereby set apart for the support of such 
home, and all the proceeds from the sales of such lands are hereby 
pledged as a perpetual fund for the use and benefit of such home. 

§ 1013. Board of trustees, how appointed. The general
supervision and government of the home shall be vested in a board of 
five trustees to be styled "The Board of Trustees of the. Soldiers' 
Home," each member of which shall have served in the army or navy 
of the United States, and who shall be appointed by the governor by 
and with the advice and consent of the senate, no two of whom shall 
be from the same county, except the county wherein the institution is 
located, from which at least two of the members shall be appointed. 
The members of the board shall hold their office for the term of two. 
three, four and five years respectively, except the chairman of the 
board who shall hold his office for one year only. The time for which 
each member shall hold his office shall be designated in his certificate 
of appointment; provided, that when not otherwise incompetent, in 
the opinion of the governor, the commander or chief officer of the 
organization known as the Grand Army of the Republic, shall be 
appointed as chairman of such board, and the appointment of such 
chairman shall be made each year immediately after his election hy 
such organization, without the adviee or consent of the senate. The 
compensation of the trustees shall be three dollars per day each for 
not exceeding twenty-four days in any one year and their necessary 
expenses while performing the duties of their office. 
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§ 10 14. Oath and bond of trustees. Before entering upon
the duties of his office each member of the board shall take and sub
scribe the oath required of other civil officers and execute a bond to 
the state in the sum of three thousand dollars with two or more 
sureties, to be approved by the governor, conditioned for the faithful 
performance of his duties and the honest and faithful disbursement 
of an<l accounting for all moneys which. may come into his hands 
under the provisions of this article, which bond and oath shall be 
filed in the office of the secretary of state. 

§ lOU,. Meetings of board. Reports. It shall be the duty
of the board to meet annually on the first Tuesday in June, and at 
such meeting it shall elect a secretary ·whose compensation shall 
be determinea by the board and who shall hold his office for one year 
or until his successor is elected and qualified. The board shall have 
four regular meetings in each year and not to exceed two special meet
ings, and may adopt a seal and make rules and regulations not incon
sistent with the constitution of the United States or of this state for the 
management and government of such home, including such rules as it 
shall deem necessary for the preservation of order, enforcing discipline 
aud preserving the health of its inmates. The board shall annually 
make full and detailed reports of the disbursements of the home and 
its condition, financial and otherwise, to the governor and to each 
regular session of the legislative assembly. 

§ 10 16. Commandant and subordinate officers. Quallil
cations. Such board shall have the power and it shall be its duty to 
appoint a commandant for said home who shall serve during the 
pleasure of the board and who shall be one who was honorably dis
charged from the military or naval service of the United States, who 
served in the war of the Rebellion, whose salary shall not exceed 
twelve hundred dollars per annum, and who shall nominate, subject 
to the approval of the board, all necessary subordinate officers who 
shall all be persons either honorably discharged from the service of 
the United States or widows of honorably discharged soldiers. Such 
subordinate officers may be removed by the commandant for inef
ficiency or misconduct, but in case of removal he must make a detailed 
statement of the cause thereof to the trustees and the board shall 
have the power to reinstate such persons. The compensation of the 
subordinate officers shall be fixed by the board. 

§ 10 17. Fundf3, how kept. All moneys that may arise from
the interest received on all money derived from the sale of lands 
appropriated for such home, including all money received from the 
rental of such lands, and all moneys hereafter appropriated for such 
home by this state and all money received from other sources shall 
be deposited with the state treasurer, to be by him transmitted at 
least once in every sixty days to the institution treasurer, if he shall 
have qualified as provided by law, and such money when received by 
such institution treasurer shall be used exclusively for the benefit of 
such home as provided by law. 

§ 10 18. Majority of board to approve contracts, etc.
Every contract to be performed by the board must receive the 
approval of a majority of the trustees in regular session, in order 
to be valid. All proceedings of the board shall be recorded in a 
book to be kept for that purpose and open to the inspection of any 
person on request. 
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§ 10 19. Governor to accept grant. The governor is em
powered and directed to accept for the state the conditions imposed, 
by an act of congress, entitled "An act to provide aid to state or terri
torial homes for the support of disabled soldiers and sailors in the 
United States, approved Aug. 27th, 1888." He is further directed to 
send to the president of the board of manru?ers of the national home 
for disabled volunteer &Mdiers a copy of all laws bearing upon the 
establishment, regulation and maintenance of the soldiers' home at 
Lisbon, with all printed regulations, relating to the management of 
the home now in force, together with a copy of this and the next 
section. 

§ 1020. Auditor ta receipt for money. The state auditor is
empowered to receive and recdpt for any and all money which may 
become due to the state by reason of said act and to tum the same 
into the state treasury for the use and benefit of the state soldiers' 
home, to be disbursed and accounted for in the same manner as other 
money appropriated out of the treasury for such home. 

CHAPTER 11. 

GENERAL PROVISIONS RELATING TO PUBLIC INSTITF

TIONS. 

ARTICLE 1. -FLA.GS TO BE DISPLAYED. 

§ 1021. Flags displayed on public institutions. The flag
of the United States shall be displayed upon all state institutions 
between the hours of nine o'clock A. M. and four o'clock P . .M. of 
each day. 

§ 1022. Expenses, how paid. It is the duty of the officials in
charge of the various state institutions to make the necessary arrange
ments for carrying out the provisions of the preceding &'ction and the 
expenses necessarily incurred in so doing shall be audited and paid 
by the state auditor in the same manner as bills for incidental 
expenses are audited and paid. 

ARTICLE 2. - EXPENDITURES AND TRANSFER OF FUNDS. 

§ 1023. Excessive expenditures prohibited. Emergency.
It shall be unlawful for any board of trustees, commissioners, directors, 
person or persons having the control or management of public 
institutions of the state, or having in any manner whatsoever the 
responsibility of disbursing or expending any money appropriated 
by the state, either directly or indirectly, or in any manner whatso
ever to expend or to agree or contract to expend for the use or benefit 
of any institution or purpose any amount in excess of the sum 
appropriated for such institution or purpose, nor shall any amount 
appropriated for any specific purpose or fund be used for or trans
ferred to any other purpose or fund; provided, that when in the belief 
of any such.board, person or persons, an emergency exists, and the inter
ests of the state are jeopardized by reason of the exhaustion of tlie 
amount appropriated, or by cause for which there is no provision of 
law, the matter with all relative facts, shall be referred to a commis-
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sion consisting of the governor, secretary of state and state auditor, 
who may authorize the transfer of money from one fund to another 
fund of the same institution or purpose, or who may in extreme cases 
authorize money to be drawn from the state treasury to meet the 
emergency. 

§§ 1023-10.� 

§ 1024. Penalty. Any board of trustees, commissioners, di- § 2. c. 23, 1895. 

rectors, person or persons violating the provisions of the last section 
shall be conjointly and individually liable for all amounts so used or 
transferred and shall forfeit his or their offices. 

§ 1026. Trustees not to be interested in contracts. No !! t. c. aa. 1895._

member of any board of trustees or managers, or any officer or 
employee of any state, educational, charitable or correctional institu-
tion now existing in this state or which may hereafter be established 
by law shall be interested, directly or indirectly, in any contract, 
purchase or sale for or on account of, the institution with which he 
may be connected. 

§ 1026. Penalty. Any violation of the preceding section shall § 2. c. aa, 1E95._ 

be sufficient cause for removal from office. 

ARTICLE 3. - INSURANCE OF PUBLIC BUILDINGS. 

§ 1027. Property to be insured. Governor to approve § 1 .  c. 68, 1&i,._ 

company. It shall be the duty of the boards of trustees of the 
respective state institutions to cause to be insured in such insurance 
companies as may be approved by the governor, for the benefit of the 
state, the public buildings and contents under their control respect-
ively, for an amount not to exceed two-thirds of their value; arid for 
that purpose they are authorized to expend such a sum as may be 
necessary, and upon presenting vouchers therefor to the state auditor 
it shall be his duty to draw a warrant upon the state treasurer in pay-
ment of the sum so expended. 

§ 1028. Duty of governor. It shall be the duty of th� gov- 11 2. c. 68. ll'-�7._
ernor to cause to be insured all other public buildings and their con-
tents belonging to the state, for the benefit of the state, and not to 
exceed two-thirds of their value and for that purpose the state auditor 
shall draw his warrant upon the state treasurer in payment of the 
premiums for such insurance. 

§ 1029. In event of loss. In the event of a loss occurring II a. c. 68. 1&s1. 

un'der any policy upon any public building or the contents insured 
under the provisions of the last two sections, the money received 
from the insurance shall be used and expended by the governor or 
board of trustees, as the case may be, in the erection or repair of the 
building upon the site of the one injured or destroyed and replacing 
the contents, and such building shall be occupied and used for the 
same purposes as the one damaged or destroyed. Policies issued 
under the provisions of the two preceding sections shall run in the 
name of the state and shall be for a term of three years. 

ARTICLE 4. - LIGNITE COAL TO BE USED. 

§ 1030. Public institutions to use. The various state insti
tutions, county buildings and public schools of this state shall use for 
fuel native or lignite coal, and it shall be unlawful for any officer to 
purchase for use in such institutions, county buildings and public 
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schools any coal other than that taken from the mines within the 
boundaries of this state. This section shall not be construed, how
ever, as prohibiting the use of wood at such institutions, county 
buildings and public schools, when the c::>st thereof does not exceed 
that of native coal. 

C H A P T E R  1 2 .  

FIREMEN'S ASSOCIATIO�. 

§ 103 1. Appropriation for. There is annually appropriated
out of any money in the state treasury, not otherwise appropriated, 
the sum of one thousand dollars for the use and benefit of the North 
Dakota Firemen's Association for the purpose of promoting the 
efficiency and growth of its different departments, and the holding of 
an annual tournament according to the rules and regulations of such 
association. Such money shall be _paid to the treasurer of such asso
ciation and by him paid out only on the order of the president and 
secretary of such association, for the purposes herein mentioned. 

§ 1082. Report of officers. The president, secretary and
treasurer of such association, shall, within thirty days after the ter
mination of each tournament, make to the state auditor a full and 
complete report, duly verified by the secretary, crf the disposition of 
all moneys received by such association from the state. 

§ 1033. Tournament. Payment of appropriations. The
time and place at which such toumament is to be held shall be deter
mined at the annual state convention of such firemen's association ; 
the name of which place with the date of tournament, shall be for
warded at least thirty days prior to the holding of such tournament, 
to the state auditor by the secretary of such association. Such 
secretary shall also furnish the state auditor with the name and 
address of the treasurer of such assooiation, and it is the duty of the 
state auditor to pay to such treasurer, not later than the first day of 
June of each year, the sum so appropriated, but not, however, until 
such association shall file with the state auditor a good and sufficient 
bond in the sum of two thousand dollars, conditioned for the faithful 
disposition of the funds so appropriated. 

C H A P T E R  1 3 . 

STATE LIBRARY. 

§ 1034. Secretary of state to have custody. The secretary
of state shall have the care and custody of the state library. 

§ 1 • c . 1116• 1890• § 1036. Secretary to purchase books. Appropriation.
a111 ·11. There is hereby appropriated out of any money in the state treasury,

not otherwise appropriated, the sum of one thousand dollars annually,
to be expended by the secretary of state under the direction of the
judges of the supreme court in purchasing for the state library such
volumes of the supreme court reports, digests and statutes of any state
or territory, where such Yolumes cannot be procured by exchange,
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and for the purchase of such other books and documents as may be 
deemed desirable for such library. Before purchasing suoh books the 
secretary of state shall advise with and consult the judges of the 
supreme court as to what books shall be purchased. 

§§ lOSo-1089 

§ 1 036. Appropriation for care and custody. There is § 2. c. 166, 1�.
hereby appropriated out of the state treasury the sum of five hundred 
dollars annually to be expended under the direction of the secretary 
of state in procuring the services of a competent person as state 
librarian, whose duties shall be to have the care and custody of such 
library. 

§ 1 037. Accounts, how paid. Upon the presentation of veri- 11 a. c. 166. !�
fiect accounts of the secretary of state for the purchase and cost of 
transportation of any such volumes and for the care and custody of 
such library, the state auditor shall draw his warrant on the state 
treasurer for such amount. 

C H A P T E R 1 4 .

STATISTICS. 

§ 1038 . Assessors to furnish statistics. It shall be the duty
of the several county, township, city and village assessors of this state 
at the time of listing property for taxation each year to require each 
person, firm, company and corporation in his assessor district to make 
a statistical statement of facts relating to agriculture, horticulture, stock 
raising and such other subjects as may be required by the state statis
tician, in the manner provided for herein and specified in the instruction, 
given by the state sta.tistician ; and each assessor shall make such other 
statistical returns, not herein mentioned, as may be required by the 
state statistician, of and through the county auditor ; and each as
sessor shall make a return of such statements in tabulated form to the 
county auditor at the time of returning the lists of property for taxa
tion. Such statement shall be made under oath by the persons or by the 
managers or agents of the firms, companies or corporations, and if any 
such person refuses or neglects to make such statement under oath, it 
shall be the duty of the assessor to obtain such information to the 
nest of his ability from neighbors or others that may be supposed to 
be best prepared to furnish it, which information, so obtained, the 
assessor shall indicate how procured and whether he has reason to 
believe the same to be reliable. Each assessor shall make an alpha
betical list of the names of the persons refusing to make such statements, 
with their post office addresses, which list he shall return to the county 
auditor. 

§ 1 039 . What statistical statement to contain. The statis
tical statement mentioned in the foregoing section shall contain, 
among other things, answers properly classified to the following ques
tions : What is the number of farms, the number of acres cultivated 
or to be cultivated to crop for the current year, together with the 
acreage and product, for the year immediately preceding, of wheat, 
oats, barley, flax, com, rye, potatoes, cultivated and wild hay and other 
farm produce . The number of mules, horses, milch cows and other 
cattle, sheep and hogs subdivided into the breed or classes to which 
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they belong. The number of pounds of wool clipped, and the dairy 
products for the past year. The number and kinds of irees grown in 
cultivated or planted forests ; the number of nurseries and the acreage 
of each; the number and kind of fruit trees, berries and vines, and 
the orchard products for the preceding year. The male and female 
population of each county, township, city and village, and the number 
of blind, deaf and dumb, insane and idiotic in each assessor's district. 

§ 1040. Statistics, how obtained. Each assessor shall perform
the service required of him by a personal visit to each dwelling house 
and to each family in his township, district, city or village, and shall 
ascertain by inquiries made of some member of each family, if any 
one can be found capable of giving the information, but if not, then he 
shall obtain such information from the most reliable source; and he 
shall personally visit the farm, shops and other places in the district, 
respecting which information is required, as specified on the blanks 
furnished him by the state statistician, and he shall obtain all informa
tion from the best and most reliable sources. The county auditor shall 
furnish to each assessor in his county such blanks as may be neces
sary for taking such statements, which blanks shall be furnished by 
the state statistician to the county auditors, together with printed 
instructions explaining the duties of the assessor in collecting the statis
tics aforesaid; and the county auditor shall, within thirty days after 
such statements are returned to _him, make out in duplicate a tabular 
statement thereof, by assessors' districts, properly verified, one copy of 
which shall be preserved in the office of the county auditor and the 
other forwarded to the state statistician. In case such statement is 
not received by the state statistician on or before the fifteenth day of 
August of any year he shall notify such county auditor in writing of 
such delinquency and shall cite him to the provisions of this section, 
and if such auditor refuses o:r neglects to prepare and forward such 
statement on or before the fifteenth <lay of September the state statis
tician shall report such fact to the attorney general, who shall at once 
proceed to enforce the penalties provided in section 1042. 

§ 1041. Compensation. The services herein required of the
several assessors shall be performed at the same time that they list 
property for taxation. They shall not be paid for such services 
separately but for the time employed in collecting such statistics and 
for listing property for taxation they shall be allowed and paid as for 
one and the same service; and they shall be allowed and paid the 
same per diem for the discharge of the services required herein as is 
now or shall hereafter be provided for listing property for taxation; 
provided, that an assessor shall receive no pay for services as assessor, 
except on presenting a certifiC'ate from the county auditor that he has 
fully complied with the requirements of the foregoing section ; and 
it is the duty of the county auditor when any assessor fails to make 
proper and complete returns of the statistics required herein, to with
hold such certificate until the work is fully and properly completed, 
and to return forthwith the blanks to such assessor, indicating to him 
the deficiencies in such statistics and what is needed by way of cor
rection, an<l shall specify a reasonable time within which such assessor 
shall fully complete the work and return the same to the county audi
tor; and it shall be the duty of such assessor immediately to. carry 
out the instructions of such auditor and return the statistics com
pleted, within the time prescribed. In case of his failure to comply 
with such requirement, such assessor shall forfeit all compensation 
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and be subject to the penalties prt:>scribed in the next section ; and it 
is the duty of the county auditor to enter complaint against such 
assessor and the state's attorney of the county shall prosecute the 
same; and any judgment or penalty so recovered against any such 
assessor shall be a lien against all real and personal property owned 
by such assessor. In case any assessor fails to complete such statis
tics and return the same to the county auditor within the time pre
scribed, after they have been returned to him by the county auditor 
with the proper instructions for completion, such county auditor shall 
appoint some suitable person to collect or complete the statistics for the 
district, and such appointee shall perform such work as provided in the 
case of a regularly chosen assessor and shall be entitled to compensation 
at the same rate to be paid as provided for assessors. The failure of 
any county auditor to require the complete performance of duty by. 
assessors as herein provided or to enter complaint against any assessor 
who shall fail to perform his duty as herein provided shall be deemed 
a misdemeanor and such auditor shall be liable to the penalties pre
scribed in the next section. 

§ 1042. Penalty for neglect or refusal. Any assessor or
county auditor who shall willfully neglect or refuse in whole or in 
part to perform the duties required in the foregoing sections, shall he 
guilty of a misdemeanor and upon conviction thereof shall he fined 
in a sum not less than twenty nor more than one hundred dollars. 

§ 1043. County auditor to furnish statistics to state statis
tician. Each county auditor shall, upon request, furnish to the state 
statistician such information from the county records regarding the 
county, its financial condition, products and other statistical informa
tion as may be requested, on blanks furnished by the state statis
tician, and the refusal or neglect of any county auditor to furnish such 
information within thirty days from the receipt of such request shall 
be deemed a misdemeanor and shall subject such auditor to the 
penalties prescribed in the preceding section. 

§ 1044. Duty of state statistician. The state statistician
is hereby required to carry into effect the provisions of the 
foregoing sections relating to the collection and compilation annually 
of the statistical data therein mentioned, and he shall cause the 
returns when received to be arranged, classified and published in the 
best and most convenient manner in order to exhibit the annual 
growth and development of each county in the state. 

§ 1046. Expenses to be paid by state. The expenses in
curred in procuring and furnishing the necessary blanks, stationery 
and postage and compiling and publishing the statistical information 
herein required, shall be paid by the state treasurer on the warrant of 
the state auditor, which shall be issued on the presentation of the 
account of the state statistician duly verified, when approved by the 
governor. 
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C H A P T E R  1 5 . 

GREAT SEAL OF THE STATE. 

11 1, c. 149, 1890. § 1046. Great seal. The seal prescribed in section 207 of the 
constitution shall be the great seal of the state, and a description in 
writing of the same shall be deposited and recorded in the office of 
the secretary of state and remain a public record. 

11 2, c. 149. 1soo. § 1047. Dimensions of seal. Upon every seal of a court or 
oflfcer of this state required or authorized to have a seal, there shall 
be engraved the words "State of North Dakota" and the name of the 
court or office in which the seal is to be used, and all such seals, 
except the great seal, shall be one and five-eighths of an inch in 
diameter. 

I! :1. c. H9, 1890. § 1048. Temporary seal may be authorized, when. When 
any court of record is unprovided with a seal, the judge thereof may 
authorize the use of any temporary seal or of any device by way of 
seal until the same is provided as aforesaid. 

C H A P T E R  1 6 . 

DEPOSITORY FOR STATE TITLES. 

11 1, c. 199, 100. § 1049. Deeds and title papers of state deposited, where. 
All abstracts and conveyances of title to this state of any lands now 
owned or hereafter acquired by the state, whether such lands are 
held for penal, educational, charitable or other institutions or pur
poses, shall be by those in whose charge such conveyances now are 
or may come, deposited with and remain in the control of the secre
tary of state. 

I! 1, c . 29. Pol .  C. am'd. 

§ 3. c .  29, Pol. C.am'd. 

§ -14, c.29, Pol.C.

C H A P T E R  1 7 .

HIGHWAYS, BRIDGES AND FERRIES. 

ARTICLE 1. - OPENING AND VACATING HIGHWAYS. 

§ 1060. Public highways de:flned. All section lines are pub
lic highways as far as practicable, and all existing higµways shall con
tinue as such until changed or vacated according to law; but no road 
traveled or used by one or more persons over another's land shall 
hereafter become a public highway by use. 

§ 1061 . Width of highways. Public highways along section
lines shall be sixty-six feet wide and shall be taken equally from each 
side of such lines. 

§ 1062. Highways between two owners. Public highways
laid out upon a line dividing the lands of two individuals shall be 
taken equally from the land of each so far as practicable. 
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§ 1 06 3 .  Before whom proceedings brought. In the open
ing, vacating or changing of a highway outside of the limits of incor
porated cities, villages or towns, all proceedings relating thereto, to 
acquire right of way and to all other matters connected therewith 
shall be .under the charge and in the name : 

1 .  Of the board of county commissioners, if the county is without 
a civil township organization, or if the road is in territory not organ
ized into a civil township. 

2 . .  Of the board of township supervisors of organized townships. 
3. Of the boards of county commissioners of each county in case

the road is between or in two or more counties. 
4. Of the board of township supervisors of each organized civil

township in which any part of the road is situated if the road is situ
ated between two civil townships or in more than one civil township. 

5. Of the board of township supervisors of each organized town
ship and of the board of county commissioners in case the road is situ
ated partly in an organized township and partly in an unorganized 
township. 

§ 1 064. Petition for vacating or changing. Any ten persons
owning lands in the vicinity of the highway proposed to be opened, 
vacated or changed may petition in writing the board having juris
diction as provided by the provisions of the last section to vacate or 
change a highway or to lay out a new highway. When the petition 
is for the vacation or change of a highway or the opening of a new 
highway upon the dividing line, or in two or more counties or town
ships, the same course must be pursued as in other cases, except that 
a copy of the petition must be presented to the board of each county 
or township which must appoint viewers to act jointly and report to 
their respective boards the action of such viewers. 

§ 1 06&. Contents ot: The petition shall set forth and describe
particularly the highway to be vacated, changed or opened, and if the 
same is changed or opened, the beginning, course and termination of 
the highway proposed to be changed or opened, together with the 
names of the owners so far as ascertainable, of the lands through 
which the same passes, whether such of the owners as can be found 
consent thereto, and if not, the probable cost of the right of way 
where such consent is not had, the necessity for and the advantages 
of the proposed road.·

§ 1 066. Appointment of viewers. Upon filing such petition,
the board with which the same is filed, must appoint three viewers to
view any proposed change of an old or any new road proposed to be
opened and submit to the board an estimate of the cost of the change
or opening, including the purchase of the right of way and their views
of the necessity thereof.

§ 1 067. Qualiftcations, oath and duties of viewers. The
viewers must be disinterested citizens of the county or township, as
the case may be, but not petitioners ; they must swear to discharge
their duties faithfully and must view and lay out the proposed change
or new highway over the most practicable route, notify each resident
owner or agent of the land over which it passes of the proposed route,
ascertain whether the resident owners consent thereto, and the amount ,
i f  any, that they daim or demand for the right of  way over the same,
t>stimate the actual damage to any land over which it passes, or the
cost of bridges or grading necessary, the necessity for and public con-
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venience to be subserved by the highway and whether the opening 
thereof or change therein proposed should be made. 

§ 1 068.  Report of viewers. When the view of the proposed
change or new highway is completed, the viewers must report to the 
board by which they were appointed : 

1 .  The course, termini, length and probable cost of the proposed 
highwiry. 

2. Their estimate of the damages to the owners of any land over
which it is proposed to run the highway. 

3. The names of the land owners who consent to give the right of
way, and their written consent thereto. 

4. The names of the land owners who do not consent and the
amount of damages claimed by each, but when there are nonresident 
land owners and no agent upon the land, upon whom notice can be 
served, such nonresident land owners must be considered as noncon
sentin� unless their written consent is obtained.

5. Such other facts bearing upon the subject as it may be import
ant for the board to know. 

6. They may also, in their discretion, or by order of the board,
report upon the feasibility and cost of any other route than the one 
petitioned for, which would subserve the same purpose. 

§ 1 069. Compensation of viewers. The viewers must each
be paid not to exceed two dollars per day for their services, out of the 
road fund of the district through which the road passes. 

§ 1 060. Hearing. Notice of. Service. The board, at the next
meeting after the filing of the report, or at the time when the report 
is filed, if then in session, must fix a day for hearing the same and 
notify the owners of the land not c.onsenting to give the right of way, 
of the hearing, by written notice to be served on them personally, 
or on the occupant or agent of the owner ; or if neither the owner, 
agent of the owner or oc-0upant, can be so notified by reason of non
residence or other cause, by posting notices, one at a conspicuous 
place on the land or left at the owner's, agent's or.occupant's residence, 
and one at the court house, ten days prior to the date fixed for the 
hearing. 

§ 1 06 1 .  Board to hear proof and award damages. The
board shall, on the day fixed for the hearing, or on the <lay to which 
it may be postponed or adjourned, hear the evidence and proof from 
all the parties interested for and against the proposed change or new 
road, ascertain and by order declare the amount of damages awarded 
to each nonconsenting land owner and declare the report of the 
viewers to be approved or rejected. 

§ 1 062. Order after hearing. If the board approves the
report and there are no nonconsenting land owners the highway 
must by order be declared a public highway, and the road supervisor 
ordered to open the same to the public, and, if the board orders it the 
county surveyor shall survey and plat the same and file his field notes 
with the clerk of the board. 

§ 1 063. Damages set apart for owner. The board upon
making an order establishing the location or change of any highway 
must order the amount of damages sustained by each person owning 
or claiming lands or any improvements thereon and affected thereby, 
as finally fixed and assessed by it to be set apart in the treasury out 
of the proper fund to be paid to the proper owner or claimant, if 
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known, and to be ke.pt for the owner or claimant if unknown, and to 
be paid to him upon the order of the board upon his showing or 
establishing his right or title to such lands or improvements. 

§ 1064. When money returned. Any money set apart as
herein provided for must be returned to the fund from which it was 
set apart if not paid to or accepted by the proper owner or claimant. 
If the awards are all accepted, the road must be declared a public 
highway and be opened as above provided. 

§ 1065. Damages, how determined. The damages must be
determined by ascertaining the benefits and damages accruing to any 
person by reason of the changing or the laying out of such road, and 
the sum estimated as benefits must be deducted from the sum 
estimated as damages in computing the amount of damages to be 
awarded. 

§ 1066. Procedure when award refused. If any award of
damages is not accepted within thirty days from the date of the award 
it shall be deemed rejected by the land owners. The board must, if 
tlllY award for damages is rejected, by order, direct proceedings to 
procure the right of way to be instituted by the state's attorney of the 
county under and as provided in the chapter on eminent domain in 
the code of civil procedure, against all nonaccepting land owners, 
and when thereunder the right of way is procured, the road must be 
declared a public highway, and opened as hereinbefore provided. 

§ 1067. From what fund awards paid. All awards by
agreement, ascertainment by the board or by the court, and all 
expenses of viewing, surveying, laying out or changing any road must 
be paid out of the road fund upon the order of the board. 

§ 1068. Record of viewers' report. If the highway is opened
or changed, the final report of the viewers, including the plat, field 
notes and report of the surveyor must be recorded in the office of the 
county auditor in a book kept for that purpose. 

§ 1069. Not ordered through growing crops. No highway
must be ordered opened through fields of growing crops or along a 
line where crops would thereby be exposed to stock until the owner 
thereof has sufficient time to harvest and care for such crops. 

§ 1070. Notice to road supervisor. When any highway is to
be changed or laid out, the county auditor or the clerk of the board, 
as the case may be, must noHfy the road supervisor or overseer of 
highways, as the case may be, of the proper district and fumish him 
with a certified copy of the order of the board. 

§ 1071. Record of judgment or conveyance. In all cases
where consent to use the right of way for a highway is voluntarily 
given, purchased, or condemned and paid for, either an instrument in 
writing, conveying the right of way and incidents thereto executed 
and acknowledged by the party making it, or a certified copy of the 
judgment of the court condemning the same, in which the land so 
conveyed or condemned must be particularly described, must be made, 
and filed and recorded in the office of the register of deeds. 

§ 1072. Repair of highways across railroads, etc. When
ever highways are laid out across railroads, canals or ditches on 
public lands, the owners must at their own expense so repair their 
roads, canals or ditches that the public highway may cross the same 
without damage or delay, and when the right of.way for a public 
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highway is obtained through the judgment of any court, over any 
railroad, canal or ditch, no damages must be awarded for the simple 
right to cross the same. 

§ 1073. Removal of fences. Notice to owner. When the
change of an old or the opening of a new road makes it necessary to 
remove fences on land donated, purchased, or condemned by order of 
the court for road or highway purposes, notice to remove the fences 
must be given by the road supervisor to the owner, occupant or agent, 
or by posting the same on the fences ; and if the same is not removed 
within ten days thereafter or the removal commenced and pursued 
with due diligence, the road supervisor may cause it to be removed at 
the expense of the owner and recover of him the cost of such removal 
and the fence material may be sold to satisfy the judgment. 

§ 1074. Laid out on section lines. Highways must be laid
out and opened when practiC'able upon subdivision or section lines. 

§ 1076. Changing highway to section lines. Upon a petition
for that purpose by a majority of the owners of the lands bordering 
upon or through which any highway passes, when it can be done 
without. material damage, the board may change such highway to 
subdivision or section lines, and lay out and open the same thereo1i. 

ARTICLE 2. - GENERAL PROVISIONS. 

§ 1076. Highways on county or township lines. Public
highways established on county or township lines shall be opened 
and repaired by the supervisors of the proper road district on each 
side thereof, and by the joint labor of the persons in each of such 
districts in each county or township. 

§ 1077. Settlers have same rights as freeholders. In
all applications for the location, change or vacation of any public 
highway, actual settlers upon any public land shall have and possess all 
the rights in this chapter granted to owners. 

§ 1078. Public Lands. Damages. When any person shall
acquire the title to government land over which any road has been or 
may hereafter be duly laid out, subsequent to the laying out of such 
road, the person so acquiring such title shall within three months 
after the receipt of his patent therefor assert his claim for damages in 
the manner hereinbefore provided in case of locating highways, and 
such roads shall remain and be public highways, but his damages, if 
any, shall be paid, and in case of a failure to assert his claim for 
damages within the time aforesaid, he shall thereafter be barred 
from asserting such claim. 

§ 1079. Occupying claimants. All public lands in this state,
settled upon and oocupied, shall be subject to all the provisions of this 
chapter so far as the rights and liabilities of such settlers are con
cerned. 

§ 1080. Hedge protection. .Any person cultivating a hedge
or trees upon his lands adjoining a public highway and desiring to 
fence the same, may place such fence seven feet over and upon such 
highway, provided it does not obstruct the public travel. 

� 108 1. County road fund. In each county of this state, having 
a population of five thousand or more, according to the latest United 
States or state census, there may be levied and collected annually, as 
other county taxes are levied and collected, a property tax of not less 
than one mill on each dollar of the assessed valuation of all taxable 
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property in the county, except in incorporated cities and villages, 
which, when collected, shall be kept as a distinct fund, to be known 
.as the county road fund, and expended in the improvement of high
ways, under the direction of the board of county corumiaeioners, as 
herein provided. Such tax shall be in addition to all other taxes for 
highway pu�s otherwise prescribed by law. 

§ 1082. Fund, how expended. Such fund shall be expended
-only in -grading, ditching and surfacing, in proper form and condition 
for public travel, such highways or farts of highways, howsoever
established, as constitute the principa thoroughfares of the county 
communicating with shipping points and market places resorted to 
by inhabitants of the county, for which the means otherwise pro
vided are not, in the opinion of the county commissioners, sufficient, 
and then only upon petition of persons owning taxable property and 
1·esiding in the vicinity of the highways in each case upon which 
.such improvement is asked, to the number of at least one hundred. 

§ 1083. Petitions for improvements. Survey. Such peti
tion shall he presented at the reJ..,>'lllar meeting of the board of county 
commissioners, and thereupon the board shall direct such investiga
tion as may be necessary to inform it as to the utility and probable 
cost of the proposed improvement, and may for that purpose order a 
preliminary survey, and at its next succeeding ,July meeting, it shall 
determine what highways or parts of highways designated in such 
petition shall be so improved, and estimate the probable amount of 
money that will be required to oomplete such improvement, and how 
much can ho reasonably provided for, and for the completion of sim
ilar improvements previously in part made by the tax levy for the 
<)Urrent year, and shall levy such tax accordingly. 

§ 1084. Board to advertise for bids for work. At its regu
lar April session in each year, the board of county commissioners 
shall determin'e what amount of such funds is or will be available for 
expenditure <luring the ensuing season, in improvements previously 
ordered, and shaU apportion such available funds, as nearly as may 
be to the several highways upon which such improvements have been 
ordered, but no part thereof shall be set apart for the benefit of any 
highway upon which the work of improvement has not been com
menced, until sufficieni provision shall have been made for the com
pletion of the work upon highways whenever it has been in part per
formed. It shall thereupon advertise in an issue of each week of 
some newspaper of the county until the last Saturday in such month 
for proposals to do all work contemplated during the ensuing season 
for which such appropriation had been made, and at its special ·meet
ing on the last Saturday of such month, it shall let the same by con
tract to the lowest responsible bidder, whom it shall deem competent, 
requiring him to give such bond as it shall deem sufficient, to secure 
the fulfillment of his part of such contract. 

§ 1086. Payments, how made. The board of county com
missioners shall in case of each improvement ordered by it, designate 
the place of beginning and the direction in which the work shall pro
ceed and require the same to be completed mile by mile or in parts 
of miles continuously, as so ordered, and no payment shall be made 
except for work so completed. It may also require the supervision of 
the work by the county surveyor, so far as deemed nec�ssary, and 
shall require him to compute and estimate the amount of completed 
work and certify the same to the county auditor at the end of each 
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month, and all the work so contracted for shall be completed prior to 
the first day of November next following. The provisions of this sec
tion and the orders and directions of -the board made in pursuance 
thereof shall constitute a part of the provisions and conditions of 
every such contract, whether expressed therein or not. 

11 6, c. 69, 189:1. § 1086. County auditor to issue warrants. · Upon the filing 
of the surveyor's certificate as hereinbefore provided, the county 
auditor shall issue warrants accordingly on the county treasurer in 
favor of the contractor, payable out of the county road fund appro 
priated thereto, and the same shall be paid by the treasurer. 

§ 1. c. 69, 1sru. § 1087. Compensation of surveyor. The county surveyor
shall receive for his services rendered as aforesaid the same compen
sation as in other cases, to be paid by the county out of such road 
fund, upon accounts duly verified and allowed by the board of county 
commissioners. 

11 1, c. 38, 1890.am'd. 

§ 2, c. 38, 1890.am'd. 

11 :i. c. 38. 181111.11 1 , c. -12, 11'.!lla.

§ 48. c.29, Pol.('.

§ I .  c. 18, l��i. 

ARTICLE 8. - BRIDGES. 

§ 1088. Petition. Bids. Whenever a majority of the free
holders of a civil township or a majority of freeholders living within 
a radius of three miles of the proposed location shall petition the 
board of county commissioners for a bridge at a specified location 
within such township, when the cost of such bridge shall exceed the 
sum of one hundred dollars, it shall be the duty of the board of 
county commissioners to view and investigate the necessity of such 
proposed bridge : and if such county board approves its location and 
building, it shall proceed to advertise in the official p11-per of the 
county for a period of thirty days, the plans and specifications of the 
proposed bridge, asking for sealed bids for the building of such 
bridge, to be submitted to them at their next regular oc special meet
ing, at which meeting of the board it shall proceed to examine all 
proposals or bids for the building of such bridge, and shall award the 
contract to the lowest responsible bidder, requiring such bidder to 
give a bond in a sum not less than the amount stipulated in the bid 
or contract, conditioned for the faithful compliance with the terms of 
such bid or contract ; which bond shall be approved by the board of 
county commissioners and filed in the office of the county auditor. 

§ 1089. Expense, how paid. The expense of constructing
such bridge shall be paid out of the county bridge fund, if such bridge 
is accepted and approved by the board. 

§ 1090. Supervision and repairs of bridge. Any bridge
built under the provisions of section 1088 shall be under the super
vision of the township board and all repairs not exceeding fifty dollars 
shall be borne by the township where such bridge is loca�d, and in 
excess of that sum by the county ; provided, that when the cost of 
repairing such bridge exceeds fifty dollars, it shall be under the super
vision of the county commissioners; and that the cost of all such 
repairs shall be estimated by the county commissioners. 

§ 109 1. Bridges part of highway. BridgPs erected or main
tained by the public constitute a part of the public highway. 

§ 1092. Bridges across navigable rivers, petition for.
Whenever one-third of the resident taxpayers of any county as appears 
by the last preceding assessment roll of such county, shall petition 
the board of county commissioners of such county, praying for an 
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appropriation to build a bridge across any navigable river on the line 
of any such county, setting forth therein the location of such bridge 
as near as may be, its estimated cost, and the necessity therefor to 
accommodate the general traveling public, the manner in which it is 
proposed to pay for such structure, and the time when it will be com
pleted, such petition to be duly verified by the affidavits of at least 
fifteen of the petitioners therein named, it shall be the duty of the 
board of county commissioners to publish a notice in the official 
paper of the county, once each week for three consecutive weeks, 
briefly stating the object of such petition and that the same will be 
heard and considered at the next regular meeting of such board. At 
the time appointed for the hearing of such petition the board of 
county commissioners shall investigate the need for such bridge, and 
if they find the same to be necessary shall, by resolution duly entered 
upon the minutes of the board, appropriate toward the building of 
such bridge, from the county treasury, a sum not exceeding one-half 
of the estimated cost of such bridge, to be paid as hereinafter pro
vided ; provided, however, that the appropriation hereinbefore men
tioned shall be upon condition that a sufficient bond be given, con
ditioned that the remaining one-half or more, as the case may be, of 
the cost of such bridge will be paid; provided, further, that the con
sent of the general government to span such river shall first have 
been obtained. 

§ 1093. County aid, conditional. If the remaining one
half of the cost of such bridge shall be made up by an appropriation 
from any neighboring state or by any municipality in this state, to be 
expended under a commission or through any other agency, the board 
of county commissioners shall appoint a committee from its own 
number, of three or more, to meet such other municipal agency, con
fer with its members and advise and assist in the accomplishment of 
such improvement in the best possible manner, and when the work is 
completed and approved jointly by such agency and committee, which 
approval shall be in writing and duly reported to such board and 
recorded in the minutes thereof, the board shall thereupon direct the 
county auditor to draw his warrant upon the treasurer in favor of the 
contractor for the amount due him from such county. 
· § 1094. Kay vote bonds. When one-half or such other
proportion as may be, of the cost of such improvement shall be pro
vided for by any municipality within this state, it shall be lawful for
such municipal corporation, by a majority vote of the legal voters
thereof after ten days' notice, to meet the necessary expense by the
issuance of bonds bearing interest not to exceed seven per cent per
annum and not to run longer th�n twenty years after the date of
issue, nor to be sold for less than par value, interest payable semi
annually ; provided, that the limit of indebtedness of such corpora
tion prescribed in the constitution is not thereby exceeded. In · case
the limit of indebtedness of such municipality would be thereby ex
ceeded, then it shall be lawful for such municipality to make a suf
ficient tax levy for general purposes to meet the necessary expenditure
in the construction of such bridge, and when the same shall be com
pleted and accepted the share of the cost thereof to be borne by
such municipality shall be paid out of the general fund by orders
drawn in the usual form and manner.

§ 1096. Cost of bridge limited. Not more than one wagon
bridge across a navigable river in each county shall be built under 
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this article, and the total cost of such bridge shall in no case exceed 
the sum of fifty thousand dollars. 

ARTICLE 4. - ROAD SVPERVISORB. 

§ 63. c.29. Poi.c. § 1096. Road districts. Appointment of supervisors. At
the annual meeting of the board of county commissioners in ,January 
of each year, or as soon thereafter as practicable, it shall be the duty 
of such board in each organized county to apportion the county into 
one or more road districts when such county is not formed into town
ships, and shall appoint for each district a road supervisor, who shall 
hold his office until the first day of January succeeding his appoint
ment, and shall take an oath faithfully to discharge his duties as such 
road supervisor. 

§ 65, c.29, rot.c. § 1097. Duties of road supervisors. The road supervisor of
each road district or township shall obtain the names and make out a 
list of all male persons between the ages of twenty-one and fifty years 
residing within his district, which list shall be completed on or before 
the first day of March in each year, and in case any person as afore
said shall locate in any_ road district after the first day of March, the 
supervisor shall enroll his name and he shall be liable to perform 
labor on the road at the same time and in the manner that those 
originally enrolled are liable, but any person who has performed labor 
that year in any road district and has a certificate thereof, shall be 
credited with the labor so performed, in the same manner as though 
it had been performed in the district in which he resides. 

1166, c .29, Pot.c. § 1098. Road poll tax. Each male :person between the ages 
of twenty-one and fifty years shall be subJect to a poll tax of one 
dollar and fifty cents, which must be paid in money or by one day's 
labor in each year on the public highway within his road district at 
the time and place directed by the road supervisor. 

II 1. c. 1u, 1ss1. § 1099. Notice to be given to persons. The road super-
visors must, between the first days of April and December of each 
year, give at least twenty-four hours' notice to all persons subject to 
road labor as aforesaid, to perform the work necessary on the public 
highways within their respective districts, and such notice shall 
specify the time when and place where they · are to appear for that' 
purpose. 

§ 1. c. m. 1881. § 1 100. Penalty for neglect to pay t.ax. Each person sub-
ject to labor on the public highways, who has been duly notified to 
work thereon as hereinbefore provided, who shall not commute or 
pay the sum of one dollar and fifty cents as provided in section 1098, 
and who shall refuse or neglect without good cause to appear.as above 
provided, shall, for each day's refusal pay the sum of one dollar. 

11 1. c. 12.i. 1881. § 1 10 1. Supervisor to make complaint. Each road super-
visor may, within six days after any person shall become liable for 
the payment of any sum under the provisions of the foregoing sec
tion, unless a satisfactory excuse is rendered to him by the person so 
liable, make complaint in writing on oath to some justice of the peace 
in the county, stating the default, neglect, refusal or other cause by 
reason of which such person became so liable, which complaint shall 
be in the name of the state as plaintiff, and the person liable for such 
tax as defendant, and no fees of officers nor court expenses or costs 
shall be paid or charged in enforcing the provisions of this chapter 
except that the same may be charged and collected from the defendant. 
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§ 1102. Duty of justice on complaint. The justice of the
peace to whom such complaint is made shall forthwith issue a sum
mons directed to the defendant in the form provided in the justice's 
code which summons shall be for relief and shall be made returnable 
in not less than two nor more than six days and it shall be the duty 
of any sheriff or constable to whom it is delivered forthwith to serve 
the same. 

§ 1103. Proceedings to collect tax. On the return day of
such summons, or within such reasonable time thereafter as the justil'le 
shall allow, if no sufficient cause is shown to the contrary, the justice 
shall render a judgment in favor of the state against such person for 
the sum for which such person shall have become liable to pay on 
account of such default, neglect or delinquency, and for the delin
quent tax, with the costs of the prosecution, and shall forthwith issue 
an execution in the usual form, directed to the sheriff or any con
stable of the county, returnable at the time prescribed therein com
manding him to levy the amount of such judgment, including the 
costs., out of the goods and chattels of such defendant, and nothing 
shall be exempt from such execution except the absolute exemptions. 

§ 1 104. Execution. The officer to whom such execution is
defivered shall forthwith proceed to execute the same, and he shall 
pay the moneys collected thereon to the justice of the peace who 
issued the execution, who shall pay the same less the costs thereof to 
the supervisor who entered the complaint, to be by him expended in 
improving the roads and bridges in his district, and the costs thereof 
shall be paid to the persons entitled thereto. 

§ 1106. Supervisors shall not excuse payment. The accept
ance by a supervisor of an excuse for such a refusal or neglect shall in 
no case exempt the person excused from paying for or working the 
tax for which he shall have become liable during the year. 

§ 1106. Road tax worked, when. Any road tax levied by the
board of commiBBioners in addition to the poll tax may be worked out 
in the road district in which such person resides when it is a personal 
tax or a tax on personal property, or, in the road district where the 
real property' is situate on which the tax is levied, at the rate in all 
oases of one dollar and fifty cents per day. 

§ 1107. · Work certifted for tax. The road supervisor must
obtain a list of the road tax assessed against each individual; and a 
certificate by the supervisor for the amount worked out must be taken 
by the county treasurer in payment to that amount of such tax. 

§ 1108 . Board to expend tax, how. The board of county
commissioners must order the expenditure of all road taxes paid into 
the county treasury, in the improvement of the highways, paying the 
road supervisors, purchasing implements and repairing bridges in each 
road district, under such regulations as it may deem most expedient 
for the public interests, and for this purpose shall order the payment 
of such sum by the treasurer to the persons performing such labor 
upon the certificate of the road supervisor; provided, that such funds 
shall be expended in the road district in which the person resides, 
when it is a personal tax or a tax on personal property, and where the 
real estate is situate when it is a tax on real estate. 

§ 1109. Tax levy to pay road supervisor. When the road
tax in any road district has been worked out as provided in section 
1006, and there are no funds available for paying the road supervisors, 
the county commiBBioners may levy a tax, not exceeding one mill on 
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the dollar, upon the taxable property of the road district in which such 
deficiency occurs, for such purpose, to be paid' in cash to the county 
treasurer as other taxes are collected and pai<l. 

11 1(). Obstructions in highway. It shall be the duty of each 
road supervisor having personal knowledge of or on being notified in 
writing of any obstruction in the highway, or public street in his 
district, immediately to remove or cause to be removed any such 
obstruction. 

§ 11 11. Penalty for obstructing highway. If any person
shall willfully, carelessly or negligently obstruct or injure any public 
highway, public street or bridge, it shall be the duty of the road 
supervisor of the district in which such obstruction is placed or injury 
done to enter complaint against the person so offending, before a jus
tice of the peace of the county, and on conviction thereof the fine so 
collected shall be immediately paid over to the county treasurer. 

§ 1112. Report of road supervisors. On or before the first
Monday of January in each year, the road supervisors appointed by 
the board of county comissioners shall each make a report to the 
board of his doings as such <luring the preceding year, the amount of 
labor performed, the number of days' labor necessarily performed by 
him in the discharge of his duties, an<l the county commissioners shall 
thereupon cause a warrant to be drawn on the county treasurer in 
favor of such supervisor for such services at one dollar and a half per 
day, fayable from the road fund belonging to such district.

� 1 13. Penalty for refusal to serve as road supervisor. 
Each person elected or appointed road supervisor who shall fail, 
refuse or neglect to qualify as such for thirty days after having been 
duly notified of his election or appointment, shall forfeit the sum of 
ten dollars, to be collected upon a complaint made by any citizen 
before a justice of the peace of the county, together with all the costs 
of the prosecution, which forfeiture when collected shall be paid into 
the road fund of the district in which he resides. 

ARTICLE 5. - ROAD DUTIES OF TOWNSHIP SUPERVISORS. 

§ 1 1 14. Supervisors have care of roads. The supervisors
in the several townships in this state shall have the <'are an<l superin
tendence of roads and bridges therein, shall give directions for the 
repairing of the roads and bridges in their respective townships, regu
late roads already laid out and alter such of them as they deem proper, 
as hereinafter provided ; divide the respective townships into as many 
road districts as they deem convenient, by an order in writing under 
their hands, to be filed with the township clerk and by him entered 
in the township records, such division to be ma<le annually if they 
deem it necessary, and in all cases to be made within at least twenty 
days before the annual township meeting. They shall assign to each 
of the road districts such of the inhabitants liable to work on high
ways as they think proper, having regard to proximity of resid_ents, 
and require the overseers of highways as often as they deem neces
sary to warn all persons liable to work on roads, to perform work 
thereon, with such tools, carriages, cattle or teams, as the overseers or 
either of them shall direct. 

§ 1 1 16. Report of labor performed on roads. The super
visors in each township shall render to the annual township meeting 
au account in writing, stating the labor assessed and performed in 
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such township, the sums received by them for fines and commutations, 
and all other moneys received under this article; a statement of the 
improvements necessary to be made on the roads and bridges, and an 
estimate of the probable excess of the expense of making such improve
ments over the road and poll tax for that year; also a statement in 
writing of all expenses and damages in consequence of laying out, 
altering or discontinuing roads. 

ARTICLE 6. - DUTIES OF OVERSEERS OF HIGHWAYS. 

§ 1116. Duties of overseers of highways. The overseers
of highways in each township shall repair· and keep in order the roads 
within their respective districts, warn all persons from whom labor is 
due to work on highways at such times and places within their several 
districts as they may deem proper, collect all fines and commutation 
money, execute all lawful orders of the supervisors, and deliver to the 
township clerk within sixteen days after his election or appointment, 
a list subscribed by such overseer, of the names of all the inhabitants 
of his road district who are liable to work on the highways. 

§ 1117. When overseer shall be appointed. If any person
chosen or appointed to the office of overseer of highways refuses to serve 
or if his office becomes vacant, the supervisors of the township shall 
in writing under their hands appoint some person in his stead, and 
the overseer so appointed shall have the _same powers, be subject to 
the same orders, and liable to the same penalties as overseers chosen 
at township meetings. 

§ 1118. Notice of appointment. The supervisors making the
appointment shall cause the same to be forthwith filed in the office 
of the township clerk, who shall give notice to the person so appointed 
as in other cases. 

§ 1119. Penalty for neglect to perform duties. Every
overseer of highways who refuses or neglects to perform any of the 
duties prescribed in this article, or which may he lawfully required 
of him by the supervisors of his township, shall for every such 
refusal or neglect forfeit the sum of ten dollars to be sued for by 
the ehairman of the board of supervisors of the township, and when 
re<>overed, to be applied by him in making and improving the roads 
and highways therein. 

ARTICLE 7.-HIGHWAY LABOR AND RoAD TAx. 

§ 1120. Meetings of supervisors. The supervisors of each
township shall meet at the township clerk's office on the last Tuesday 
o( }larch each year and afterwards at such other times and places as 
they deem proper. 

§ 1121. Make estimate of labor. The township clerk shall
deliver the list filed by the overseers to the supervisors, who shall 
proceed to ascertain, estimate and assess the highway labor and road 
tax to be performed and paid in their township the next ensuing year. 

§ 1122. Who liable to labor. Each male inhabitant above
twenty-one years and under fifty years of age, excepting paupers, 
idiots, lunatics and such others as are exempt by law, shall be assessed 
one clay in each year. Supervisors shall levy a road tax on all real 
estate and personal property liable to taxation in the township to any 
amount they may deem necessary not exceeding one dollar on each 
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one hundred dollars of valuation as shown on the assessment roll of 
the preceding year. They shall prepare a list in which they shall 
write in separate columns: 

1. The name of each person named in the list furnished by the
overseers. 

2. The number of days assessed to each person for highway labor.
3. A description of each tract of real property, in the name of the

owner if known. 
4. · The valuation thereof as shown by the assessment roll of the

previous year. 
5. The amount of road tax assessed thereon.
The list so prepared shall be signed by the supervisors and de

posited with the township clerk to be filed in his office. 
§ 1123. Highway tax list. The supervisors shall also place

on the land road list the names of all• persons against whom a road 
tax on personal property only has been assessed, and place in a sepa
rate column opposite the name of each person on the list the amount 
of road tax assessed on personal property, which amount shall be sub
ject to collection or commutation by labor the same as a land road tax 
assessed on real estate. 

§ 1124. Copy of list to overseers of highways. The super
visors shall direct the township clerk to make a certified copy of each 
list, after which the township clerk shall deliver the several copies to 
the respective overseers of highways of the several districts in which 
highway labor is assessed, for which he shall receive a fee of twenty. 
five .cents for each copy so delivered. One c-0py for each overseer 
shall contain the name of each person against whom a poll tax has 
been assessed, the other the land and personal property road tax. 

§ 1126. Overseer to add certain names to the list. The
overseers of highways shall add the names of persons omitted from 
such list and of new inhabitants, and they shall be rated in the same 
proportion to work on the highways as others are rated by the super
visors on such list. 

§ 1126. Three days' notice to all persona assessed. Over
seers of highways shall give at least three days' Itotice to all persons 
assessed to work on highways and living within the limits of their 
respective districts, of the time and place when and where they are to 
appear for that purpose, and with what implements; but no person 
who is a resident of the township shall be required to work on any 
highway other than in his own district in which he resides, but may 
elect to pay any land road tax in labor in the district in which said 
land is situated, and shall be allowed one dollar and fifty cents for -
himself, and a like amount for the use of his team and wagon or plow. 
Such labor shall be at the disposition of the overseers of their 
respective districts. If any person shall have done any road work 
under the direction of the road overseer, such person shall be entitled 
on demand to a receipt from such overseer, which receipt shall state 
the value of such labor and the name of the person, when the assess
ment is against personal property, and the description of the land 
when the assessment is against real property. Such receipt shall be 
receiv-ed by the county treasurer or road overseer in payment of any 
road or bridge tax levied and assessed in that or any succeeding year 
in such township against such person or land. If from any cause the 
amount stated in such receipt shall exceed the amount of the tax then 
due, the county treasurer or the road overseer shall accept and retain 
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such receipt, and shall give to the owner of such receipt another 
receipt for the amount of the excess of the original receipt over and 
above said tax. Such receipt shall be received in payment of taxes 
to the amount stated therein, in the same manner as the original 
receirt. 

§ 127. Obstructions to be removed by overseers. Road
overseers have power and it is their duty whenever any public high
way becomes obstructed or unsafe from any cause whatever, to call 
upon any or all persons liable to poll tax in his district to come forth 
with such tools or teams as the overseer may direct, and work upon 
such highway in removing obstructions or repairing dangerous places, 
and for all such labor performed under the directions of the overseers, 
by any person in excess of the road tax assessed against him for 
that year, the road overseer shall give a receipt stating the value of 
su.ch labor, and such reeeipt shall be received in payment of any road 
tax due from any person to such district in that or any suooeecling 
year; and any road overseer who fails to perform his duty as required 
by law shall be subject to prosecution therefor by the supervisors of 
the township, and upon conviction shall be liable to a fine of not less 
than five nor more than fifty dollars. 

§ 1128. Commutation of road labor. Each person liable to
wo'rk upon the highways shall work the whole number of days for 
which he is assessed, but every such person other than the overseer 
of highways, may elect to commute for the same or for some part 
thereof at the rate of one dollar and fifty cents per clay, in which case 
such commutation money shall be paid to the overseer of highways 
of the district in which the person commuting shall reside, to be 
applied and expended by the overseer in the improvement of the roads 
and bridges of tht' same district. Overseers of highways when sm'.h 
land tax is paid eithn in money or labor, shall write in their list the 
word "paid" opposite the name or tract of land on which the same is 
paid. 

§ 1129. Payment of commutation money. Each person
intending to commute for his ass<.'ssment or any part thereof shall 
within two days after he is notified to appear and work on the high
ways, pay the commutation money for the work required of him by 
such notice, and the commutation shall not be considered as made 
until such money is paid. 

§ 1130. Power of overseer to require team or cart. Each
overse.er of highways has power to require a team or cart, wagon or 
plow, with a pair of horses or oxen and a man to manage them, from 
any person having the same within his district. 

§ 1131. Person assessed may procure substitute. Each
person assessed to work on the highways and warned to work may 
appear in person or by an able-bodied man as a substitute and the 
person or substitute so appearing shall work eil,{ht hours in each day, 
under a penalty of fifteen cents for each hour such person or substi
tute is in default, to be imposed as a fine on the person assessed. 

§ 1132. Fine for neglect to appear. Each person so assessed
and duly notified, who does not c,ommute or who refuses and neglects 
to appear as above provided, shall be fined for each day's refusal or 
neglect the sum of two dollars. If he was required to furnish a team, 
carriage or implements, and refused or neglected so to comply, he 
shall be fined as follows: 
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1. For wholly omitting to comply with such requisition, four
dollars for each day. 

2. For omittii\g to furnish a cart, wagon, or plow, one dollar for
each day. · 

_ 
3. For omitting to furnish a pair of horses or oxen, one dollar and

fifty cents each day. 
4. For omitting to furnish a man to manage the team, one dollar

and fifty cents for each day. 
§ 1133. When overseer shall make complaint. Each over

seer of highways, within nine days after any person so assessed and 
notified is guilty of any refusal or neglect for which a penalty or fine 
is prescribed in this article, unless satisfactory excuse is rendered to 
him for such refusal or neglect, shall make complaint• to one of the 
justices of the peace of the township or of an adjoining township. 

§ 1134. Duty of justice on complaint. The justice to whom
such complaint is made shall forthwith issue a summons directed to 
the sheriff or any constable of the county, requiring him to summon 
such delinquent to appear at the time and place specified in the 
summons, to show cause why he should not be fined according to law 
for such refusal or neglect, which summons shall be served personally. 

§ 1136. Fine and collection thereof. If upon the return of
such summons no sufficient cause is shown to the contrary, the justiee 
of the peace shall impose a fine as provided in this article for the 
offense complained of, and shall forthwith issue an execution under 
his hand directed to such sheriff or constable, commanding him to 
levy such fine and the costs out of the goods and chattels of the 
delinquent, and no property shall be exempt therefrom. 

§ 1136. Fine disposed of, how. The officer to whom such
execution is directed shall forthwith collect the moneys therein men
tioned. He shall pay the fine when collected to the justice who issued 
the warrant, who is required to pay the same to the overseer who 
entered complaint to be by him expended in improving the roads and 
bridges in his district. The costs when collected shall be paid to the 
persons entitled thereto. 

§ 1137. Overseer cannot excuse person. The acceptance
by an overseer of any excuse for refusal or neglect shall in no case 
exempt the person excused from commuting for or working the whole 
number of days for which he is assessed during the year. 

§ 1138. Compensation of overseers. Eacp overseer of high
ways is entitled to two dollars per day, to he paid out of the fines and 
commutation money for each day he is necessarily employed in the 
execution of his duties as overseer. When there are no funds from 
fines or commutations the supervisors may pay the overseers out of 
any funds in their hands raised for the purpose of repairing and mak
in� roads and bridges. 

§ 1139. Overseer to return tax list. Each overseer of high
ways shall deliver to the township clerk of his township on or before 
the fifteenth day of September in each year the list furnished by the 
supervisors containing the land and personal property road tax, with 
his certificate thereon that all taxes in such list opposite which the 
word "paid" is not written, are due and unpaid according to the best 
of his knowled�e and lwlief. 

§ 1140. Refusal or neglect to deliver tax list. If any over
seer refuses or neglects to deliver such list with his certificate as pro
vided in the last section, he shall, for each offense, forfeit the sum of 
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five dollars, and also the amount of tax remaining unpaid, "to be 
rec-overed by the supervisors of such township and applied by them 
in improving roads and bridges in such township. 

§ 1141. Township clerk to make out delinquent list. The
township clerk of each township shall receive the lists returned by 
the overseer of highways pursuant to section 1139 and keep the same 
on file in his office, and shall make out and deliver to the county 
auditor of the county, on or before the first day in October in each 
year, a list containing a description of each tract or parcel of land on 
which the tax is delinquent, together with the name of the owner, if 
known, and if unknown, so state, and the amount of tax due and 
remaining unpaid on each, and containing all of the unpaid road 
taxes levied upon personal property according to the lists on file in his 
office, and shall make his certificate thereon to the effect that the same 
is a correct list of delinquent road taxes for the year therein stated, 
as appears from the several lists returned by the overseers of high
ways and on file in his office; and it is the duty of the county auditor 
to extend such unpaid taxes upon the tax lists for the current year, to 
be collected in the same manner as other taxes. Such road tax, when 
collected, shall be paid to the township treasurer of the proper town
ship upon the certificate of the county auditor, and shall be expended 
by the supervisors in the construction or repair of roada and bridges, 
to be paid by the township treasurer upon the order of the super
visors. 

§ 1142. Work done prior to August ftrst. It shall be the
duty of each overseer of highways to have at least three-fourths 
of the road labor assessed in his district worked out or actually 
expended on the highways previous to the first day of August in each 
year. 

§ 1143. Report of ffUpervisors. Each overseer of highways
shall on the second Tuesday next preceding the time of holding the 
annual township meeting in his township within the year for which 
he is elected or appointed, render to one of the supervisors of the 
township an account in writing containing : 

I. The names of all persons assessed to work on the highways in
his district. 

2. The names of all those who have actually worked on the high
ways, with the number of days they have worked. 

3. The names e1f all those who have been fined and the sums in
which they have been fined. 

4. The names of all those who have commuted and the manner in
which the moneys arising from fines and commutations have been 
expended by him. 

§ 1144. Overseer to pay over money. Every such overseer
shall then and there pay to the supervisors all unexpended moneys 
remaining in his hands, to be applied by the supervisors on the roads 
and bridges in the township. 

§ 1146. Penalty for refusal to render account. If any over
seer refuses or neglects to render such account or if, after rendering 
the same, he shall refuse or neglect to pay any balance which may be 
due from him, he shall for every such offense, forfeit the sum of five 
dollars, to be recovered with the balance of the moneys remaining in 
his hands, by the supervisors of the township and applied to the 
improvement of the roads and bridges in such township. 
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ARTICLE 8. - ROADS IN CITIES. 

ll !i:3. sub-c. 2. c. § 1 146 . Powers of city authorities . The same powers and
1 12• tt«J. duties in and by this chapter conferred and imposed upon township 

supervisors, are also conferred and imposed upon the city councils of 
the several cities throughout this state, and in addition thereto it 
shall be the duty of the city council to appoint some qualified elector 
of each road district in the city to be overseer of roads in such dis
trict, and the overseers of roads, city clerks or auditors, justices of the 
peace and constables of the several cities of the state shall exercise 
the same powers and perform the same duties and be subject to the 
same liabilities as are in and by this article conferred and imposed 
upon the township overseers, clerks, justices of the peace and con
stables, and all the provisions of this article shaU be applicable to the 
several cities in this state unless otherwise provided for in their several 
charters, subject, however, to the resen·ations made by law in regard 
to incorporated cities. 

ARTICLE 9. - OBSTRUCTING HIGHWAYS. 

§ 74. s111>-e. 2. c. § 1 147. Penalty for obstructing highway. ·whoever at any
1 12• J&,;i. time obstructs any of the public highways in this state in any manner,

with intent to prevent the free use thereof by the public, or whoever
shall do or cause to be done any planting or plowing thereon within
one rod on either side of lhe center line of such -highway, shall be
subject to a fine of not less than five nor more than twenty-five dollars,
together with the costs of prosecution, and on failure to pay such fine
and costs, he may be committed to the county jail, there to remain
until such fine and costs are paid or until discharged according to law ;
and it is the duty of the board of supervisors of the several townships
in this state to make complaint and to prosl'cute or c-ause to be prose
cuted all persons violating the provisions of this section.

� l'.4. suh-<• .  �. c. 
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ARTICLE 10. - .WATERING PLACES 0!-1 HIGHWAYS. 

§ 1 148. Watering troughs. Bounty for. Any person in
any city, village or township in this state who shall construct and 
maintain a watering trough beside the highway, which shall be above 
the ground and made easily accessible for horses, shall be allowed 
by the city, village or township, five dollars out of his highway tax 
for each year during which he shall maintain the same. 

§ 1 149. Well or spring. Bounty for. Any person in any
city, village or township who shall construct and maintain a good 
well or spring beside the highway, easily accessible, and provided 
with a suitable pail or bucket, and keep the same so supplied and in 
good repair, shall be allowed by the city, village or township, three 
dollars out of his highway tax for each year during whfoh he shall 
furnish the same .  

§ 1 1 60 .  Proceedings to furnish watering places . Any
person upon any highway or road in any district or ward desiring to 
furnish such watering trough, well or spring, shall make applic-ation 
to the aldermen of the city or supervisors of the township, who shall 
decide where such trough, well or spring shall be located, and the 
number of persons who may receive the benefits of the last two 
sections. 
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ARTICLE 11. - DITCHES FOR DRAINING HIGHWAYS. 

§ 1161. Proceedings for. Whenever any overseer of highways
or road supervisor shall file with the board of supervisors of the town
ship in which his road district is located, or with the board of county 
commissioners, as the case may be, his affidavit stating that a certain 
road in his district runs into or through swamp, bog, meadow or other 
low land, and that it is necessary or expedient that a ditch should be 
constructed and maintained through land belonging to any person, 
also stating the probable length of such ditch and the width and 
depth of the same as near as may be, the PQint at which it is to c.:>m
mence, its general course and the point at or near which it is to termi
nate, the names of the persons owning the land, if known, and a 
description of the land over which such ditch must pass, the board of 
township supervisors or county commissioners as the case may be, if 
the right to construct and maintain such ditch is not voluntarily given 
by the person owning the land over which it is to pass, shall cause 
proceedings to be instituted in its name under the prO\•isions of the 
chapter on eminent domain in the code of civil procedure, to acquire 
the right to construct and maintain the same. 

§ 1162. Penalty for injuring ditch. Any person who shall
dam up, obstruct or in any way injure any ditch so opened, shall be 
liable to pay to the overseer of hi�hways of such road district double 
the damages caused by such inJury, which shall be assessed by the 
jury o:r court and shall also be guilty of a misdemeanor, and upon con
viction shall be punished by imprisonment for a period not exceeding 
three months, or by a fine not exceeding one hundred dollars, and such 
damages and fine when collected shall be, by such overseer, expended 
on the roads in his district. 

ARTICLE 12. - ROADS ON LINE OF CITY OR VILLAGE. 

§ 1163. Roads on lines between township and city.
Whenever the supervisors of any township and the trustees or common 
council of any incorporated village or city shall receive a petition 
praying for the location of a road or for the altering or discontinuing 
of any road on the line between such village or city, suoh road shall 
be laid out, altered or discontinued by two or more of the supervisors 
0£ such township, and a majority of the common council or trustees 
of such incorporated city or village. 

§ 1164. Laws applicable. The provisions of this chapter
applicable to roads on the line between two townships shall be appli
cable to roads on the line between any township and an incorporated 
city- or village. 

ARTICLE 13. - LA w OF THE ROAD. 

§ 1166. Vehicles turn to the right. Whenever persons shall
meet on any bridge or road, traveling with carriages, wagons, sleds, 
bicycles, or other vehicles, each shall pass to the right of the middle 
of the traveled part of such bridge or road so that the respective car
riages, or other vehicles aforesaid, may pass each other without inter
ference. 
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!I 50, c.29. Po1 .c. § 1 1 66. Penalty for violation of last section. Every person
violating the provisions of the preceding section shall for each offense 
forfeit a sum not exceeding twenty-five dollars, and shall also be liable 
to the party injured for all damages sustained thereby. 

1 51. c.29, ro1.c. § 1 1 67. Drunken drivers. No person owning or having the 
direction or control of any coach or other vehicle running or traveling 
upon any road in this state for the conveyance of passengers, shall 
employ or continue in his employment any person to drive such coach 
or other vehicle who is addicted to drunkenness or to the excessive use 
of intoxicating liquors ; and if any person shall violate the provisions 
of this section, he shall forfeit and pay a sum of not less than ten nor 
more than fifty dollars, and shall be liable for all damages sustained 
thereby. 

1 52, c.29, P<sl,C'. § 1 1 68. Unlawful not to hitch passenger teams. It shall
be unlawful for the driver of any carriage or other vehicle used for 
the conveyance of passengers to leave the horses attached thereto 
while any passenger remains in or upon the same, without making 
such horses fast with a sufficient halter, rope or chain, or without 
some suitable person to take charge or guidance of them so as to pre
vent their running; and if any person shall violate the provisions of 
this section, he and his employer shall each forfeit and pay a sum not 
exceeding twenty dollars ; but no prosecution shall be commenced 
therefor after the expiration of three months from the time of com
mitting the offense. 

l53, c.::9. Po1 .c. § 1 1 69. Passenger conveyance. Liability of owner. The
owner of each carriage or other vehicle running or traveling upon 
any road or public highway for the conveyance of passengers for hire 
shall be liable jointly and severally with the driver of such vehicle to 
the party injured, in all cases, for all damages done by such driver 
while in the employment of such owner in driving such carriage, or 
other vehicle, to any person, whether the act occasioning such injury 
or damage was willful, negligent or otherwise. 

1 77, sub-e. 1, c .  
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ARTICLE 14. - BRIDOE PENALTIES. 

§ 1 160. Notices on bridges . It shall be the duty of the county
commissioners of each county of the state to cause notices to be posted 
at each end of all bridges in their respective counties, where the span 
of such bridge is fifty feet or more, stating the number of cattle, horses 
or other animals that may be driven onto or across such bridge at any 
one time. 

§ 1 16 1 . Driving cattle on bridges. Any person driving or
having charge of any drove of cattle, horses or other animals who shall 
drive or permit more of such animals to enter upon or cross such bridge 
at . any one time than is specified in such notice, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined in a sum 
not exceeding one hundred dollars nor less than ten dollars. 

§ 1 162. Penalty for driving across bridge faster than a
walk. Whoever drives or rides upon any bridge, belonging to any 
incorporated bridge company or any bridge which has been or may 
be erected by any county or township, or upon any bridge which has 
been or may be erected by any individual, and upon which the notice 
hereinafter prescribed is conspicuously displayed, faster than a walk, 
shall forfeit and pay for the use and benefit of the eounty wherein 
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such bridge is located in whole or in part, as a penalty therefor, a sum 
not less than five nor more than ten dollars for each offense. 

§ 1163. Proceedings on complaint. Upon complaint made
to any justice 0f the peace in any county where such bridge is located 
in whole or in part, that any such offense has been C'ommitted, such 
justice shall issue his warrant in the usual manner, requiring the 
officer to whom it is directed forthwith to arrest the accused and bring 
him before such justice or some other justice of the county, to be
dealt with according to law. 

§ 1164. Judgment on conviction. In all cases of conviction
under the provisions of the foregoing sections the justice shall enter 
judgment for the fine and costs against the defendant, and may com
mit him until the judgment is satisfied, or issue execution upon the 
judgment to the use of the county. 

§ 1166. Fine imposed only when notice is posted. No
fine shall be imposed under the provisions of this article unless there 
was at each end of such bridge at the time when such offense was 
committed, a conspicuous sign board upon which was printed the fol
lowing: " Ten dollars fine for riding or driving on this bridge faster 
than a walk," or words importing substantially the same meaning. 

§ 1166. Penalty for running tollgate. When any bridge
or ferry company or individual is authorized by law to collect toll for 
the crossing of any bridge or ferry belonging to such company or 
individual, any person who willfully runs the tollgate of such com
pany or individual and passes over such bridge or ferry with the 
intention of avoiding the payment of the toll prescribed by law, or 
who refuses to pay such toll when lawfullf requested so to do, shall
forfeit and pay for the use and benefit o the county wherein such 
bridge or ferry is located a fine of five dollars for each offense, which 
fine shall be prosecuted for and collected, together with the costs of 
prosecution in the manner prescribed in the preceding section. 

ARTICLE 15. - FERRIES, 

� 1167. Ferries unlawful without lease. Must be two 
mil.es apart. ·It shall be unlawful for any pe:i:son to establish, main
tain or run upon any waters within the state any ferry upon which to 
convey, carry or transport any person or property. for hire or reward, 
without first having obtained a license th0refor as hereinafter pro
vided, and where but one bank or shore is in this state, the board of 
county commissioners of the proper county have the same authority, 
and this law applies with like effect, as if the entire stream was within 
this state, so far as the banks and waters actually within it are con
cerned, and when any ferry lease has been granted no other lease 
shall be granted within a distance of two miles thereof across the same 
st.ream. Any person violating any of the provisions of this section 
shall for each offense forfeit and pay to the proper county not less 
than five nor more than one hundred dollars with costs to be recovered 
in an action in the name of the state. 

§ 1168. Board of county commissioners to grant lease.
The board of county commissioners of the county to whom applica
tion shall be made for a ferry in the manner hereinafter provided, is 
hereby authorized and it shall be its duty to grant a lease of such 
ferry for a term not exceeding fifteen years, to such person or persons 
as shall bid, and secure the payment of, the highest amount of rent 
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for the same, such lease to be executed by the board of county com
missioners as lessors, and such bidder as lessee : and such board shall 
be empowered to extend to such person the lease so granted to any 
person putting in a steam ferry, at the same rate as previously paid : 
provided, that such extended time shall not exceed fifteen years from 
the time of the granting of the first lease, and when in the opinion of 
the board of county commissioners of the county wherein such lease 
is granted the rates fixed by law for crossing such ferry are too high 
it shall have the right to fix such rates as in its judgment may seem 
just. 

§ 1169. Ra.tea of ferriage. The rates for crossing the Missouri
River on ferries shall not exceed the following: 

For two horses, mules or oxen and wagon, with or without load, 
one dollar. 

For each additional pair of horses, mules or oxen, thirty cents. 
For each two horses or mules and buggy, seventy-five cents. 
For each one horse or mule with buggy and driver, fifty cents. 
For each horse or mule led, twenty-five cents. 
For loose cattle per head, fifteen l'ents. 
For sheep and swine per head, ten cents. 
For each one hundred pounds of freight or merchandise unloaded, 

ten cents. 
For each thousand feet of lumber unloaded, one dollar. 
Each ferryman is required to keep a schedule of his legal rates 

posted up in a convenient place at or near his ferry, in easy view of 
the passing public. 
. § 1170. Ferries in unorganized counties. The secretary of 
state is authorized upon application to grant a lease of any ferry in 
any unorganized county, for the like period and under the provisions 
of this chapter in every respect which are applicable thereto. The 
money received therefor shall be by him paid into the state treasury. 
All licenses granted by the secretary of state under this section shall 
terminate upon the organization of the county in which the same or 
any part thereof lies, and it shall thereafter be subject to the pro-
visions of law relating to organized counties. 

§ 1171. Safety of ferry boats. Each person obtaining a
lease to run a ferry as aforesaid shall provide and keep in good repair 
a good and sufficient boat for the safe conveyance of persons or 
property, and when the river or creek over which the ferry is run is 
passable, shall, with a sufficient number of hands to work and manage 
the boat from sunrise till sunset and with reasonable care and prompt
ness, convey across such ferry all persons and property presented for 
transportation across the same. If any leSS('e as aforesaid shall fail or 
neglect to perform all or any of the duties enjoined upon him by this 
and the preceding section or shall demand or receive a higher rate 
than is allowed in section 1169, the lessee so offending shall for each 
offense forfeit and pay the sum of tt>n dollars. 

§ 1172. Penalty for unlawful ferry. If any person shall
keep a ferry in any of the organized countit>s of this state without a 
lease from the board of county commissioners as aforesaid, the owner 
or person so offending shall forfeit and pay a sum of not less than 
fifty nor more than five hundred dollars for t>ach year or fractional 
part of a year such person shall keep such ferry, to be reco,ered in a 
civil action in the name of the state . 
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§ 1173. Money from ferry lease to go to school fund. §60, c.29. Po1.c.
All moneys received by the board of county eommissioners upon 
leases granted for ferries as aforesaid, shall within thirty days after 
the receipt thereof be paid to the county treasurer for the use of the 
public schools of the county, and the same shall be apportioned among 
the several districts of the county in like manner as other school 
funds are now by law apportioned. 

§ 1174. Temporary ferries. Nothing in this article shall §61, c.29, Po1.c.
prevent any person from ferrying persons and property across any 
small stream in time of high water, when in the opinion of the board 
such stream is too small to justify a regular ferry. 

§ 1176. Forfeiture for not maintaiJ:rlng ferry. All persons, § 6'i. c.29, Po1.c.
who have heretofore received either a permit, lease, grant or charter 
in any form, either from the legislative assembly or any tribunal or 
board, for the keeping of a ferry of any kind, who shall neglect or fail 
during the period of one month at any one time, to keep their ferry 
in operation for the safe transportation of persons and property over 
the same according to law, shall forfeit all the ferry rights, franchises 
and privileges, and all right, title, or claim to the same, granted by or 
under this law, or any former act as aforesaid; and upon due proof 
being made to the board of county commissioners of the proper 
county, of such failure or neglect, the board is authorized and em-
powered to declare such forfeiture absolute, and thereupon and there-
after all the rights, franchises and privileges, granted by or under 
this article, or any other law, shall cease and be of no force or effect. 

C H A P T E R  1 8 . 

REVENUE AND TAXATION. 

ARTICLE 1. - EXEMPTIONS. 

§ 1176. Property subject to taxation. Except as herein
provided, all real property within the state of North Dakota, and all 
personal property owned by persons residing in the state, or used or 
kept therein, all moneys and credits, investments in bonds, stocks, 
joint stock companies, or otherwise, of persons residing in the state; 
the property of corporations now existing or hereafter created shall 
be subject to taxation, and such property, moneys, credits, investments 
in bonds, stocks, joint stock companies or otherwise shall be listed 
and entered on the list of taxable property for that purpose, in the 
manner prescribed by this chapter. 

§ 1177. Property exempt from taxation. The following
classes of property shall be exempt from taxation, and may be omitted 
from the list herein required to be given: 

1. The property of the United States, and of this state, includ
ing school lands and bonds and securities of the United States. 

2. The property of a county, incorporated city or village or school
district when devoted to public use and not held or used for pecuniary 
profit. 

3. Public grounds, including all grounds owned by any agricul
tural fair association, not exceeding forty acres and used exclusively for 
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agricultural exhibitions, and all places set apart for the burial of the 
<lead. 

4. The engine and implements used for the extinguishment of
fires, with the grounds used exclusively for their buildings and for the 
meeting of fire companies, and the grounds and buildings of militia 
companies which are used exclusively for armory purposes. 

5. The grounds and buildings of library, scientific, educational,
benevolent and religious institutions, colleges or societies, devoted 
solely to the Rppropriate objects of these institutions, not exceeding 
ten acres in extent, and not leased or otherwise used with a view to 
pecuniary profit. 

6. The books, papers, furniture, scientific or other apparatus per
taining to the above institutions, and used solely for the purpose 
above contemplated, and the like property of students, used in any 
such institution used for the purpose of their education. 

7. Moneys and credits belonging exclusively to such institutions
and devoted solely to sustaining them, but not to exceed in amount 
of total valuation, aside from the property of the students above 
named, the sum prescribed in their charter or act or articles of incor
poration. 

8. All animals not specified in the next section.
9. All public libraries.

10. All family pictutes.
11. The polls or estates, or both, of persons who by reason of age

or infirmity may, in the judgment of the assessor, be unable to con
tribute to the public charge; such opinion being subject to re,;sion 
by the board of county commissioners. 

12. All improvements made on real property by setting out either
forest or fruit trees, shrubbery or vineyards, the same not to be con
sidered as increasing the value of the land for taxation. 

13. All pensions from the United States or from any of the states
of the union. 

14. The polls of all active members in good standing of any regu
larly organized volunteer fire company, not exceeding thirty in num
ber in cities or towns of more than three hundred inhabitants ; 
provided, that such fire companies actually and in good faith possess 
apparatus for the extinguishment of fires, exceeding five hundred 
dollars in�value, to be determined by the assessor . 

ARTICLE 2. - TAXABLE PROPERTY. 

1 a. c.28. Po1. c. § 1178. Classes of property subject to taxation. Allam'd. other property, real or personal, shall be subject to taxation in the 
manner provided in this chapter, including : 

1. All lands, and all lots in towns, villages and cities, including
lands bought from or donated by the United States and from the 
state, and whether bought on credit or otherwise. In assessing any 
tract or lot of real property the value of the land exclusive of improve
ments shall be determined ; also, the value of all improvements and 
structures thereon and the aggregate value of the property including 
all structures and other improvements excluding the value of crops 
growing upon cultivated lands. 

2. Ferry franchises, toll bridges and toll roads, which for the
purposes of this chapter are to be considered as real property. 
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3. Lands which are pledged as security for debt by mortgage or
otherwise at their actual cash value without any regard whatever to 
the amount of any such mortgage or incumbrance. 

4. Horses and neat cattle, mules and asses, sheep and swine ;
provided, however, that no full-blood, thQl'oughbred or standard-bred 
animal of any of the classes mentioned in this subdivision shall be 
considered of greater value for the purposes of taxati on than common 
or grade of the same classes respectively. 

5. Moneys, whether in possession or on deposit.
6. All credits, whether money, property, or labor due from

solvent debtors on contract or in judgment, and whether within this 
state or not. 

7. All stocks or shares held by any person or body corporate in
any bank or company incorporated under the laws of this state, or 
pursuant to the provisions of the acts of congress providing a national 
currency secured by the pledge of the United States stocks or bonds, 
and providing for the circulation and redemption thereof, situated in 
or transacting business in this state. Promissory notes, mortgages 
and all other securities whether bearing interest or not. 

8. All public stocks and loans, not including the bonds or
securities of the United States. 

9. All gold and silver plate, musical instruments, watches and
jewelry. 

10. All pleasure carriages, stage hacks, omnibuses and other
vehicles for transporting passengers, all wagons, carts, drays, sleighs 
and every other description of vehicle or carriage. 

11 .  All plows, harrows, reaping and mowing machines, harvesters, 
steam engines, horse powers, grain threshers and separators and all 
other implements and machinery appertaining to agricultural labor. 

12. Boats and vessels of every description, wherever registered or
licensed and whether navigating the waters of this state solely or not, 
if owned wholly or in part by persons who are inhabitants of this 
state, for the whole or part so owned by the inhabitant of this state. 

13. Annuities, but not including pensions from the United States
or any other state of the union. 

14. All manufactories, including building, machinery and materials.
15. All property, real or personal, within the state, in possession

of, or under the control of, or held for sale by any warehouseman, 
agent, factor or representative in any capacity, or any manufacturer, 
dealer or other agent of any such manufacturer of or dealer in 
agricultural implements, or machinery, or other goods, wares or 
merchandise. 

16. Personal property of every description belonging to persons or
companies doing freighting or transporting business within this state. 

17. AU household furniture in excess of twenty-five dollars in
value. 

18. All other property, real or personal, of any kind, not by this
chapter specially exempt ; and for the purposes of taxation real prop
erty shall be regarded as including the ownership or claim to, or pos
session of, or right of possession to any lands or mines in this state, 
or to any improvements thereon ; and for the purposes of this chapter 
land shall cease to be government land when the final receipt of the 
rec eiver of the United States land office is issued upon entry thereof. 
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ARTICLE 3. - �IANNER OF LISTING PROPERTY. 

§ 11 79. Commissioners to provide notices and blanks.
On or before the first day of March of each year, the board of county 
commissioners of each county shall provide for the use of the assessor 
of said district suitable notices and blank forms for the listing and 
assessment of all property, and such instructions as shall be needed 
to secure full and uniform assessment and returns; and it shall be 
the duty of the state auditor on or before the first day of February of 
each year to prepare and send to the county auditor of each county 
suitable forms to be used as copies in the preparation of such blanks. 

§ 1180. Auditor to furnish assessors notices and blanks.
It shall be the duty of the county auditor to furnish to the assessors, 
with the notices and blanks provided for in the preceding section, a 
list of all the lands which have become taxable during the preceding 
year in their respective districts. 

§ 1181. List of taxable property, contains what. The
list of taxable property assessed to each person shall l'ontain: 

1. His lands by township, range and seetion, and any division or
part of a section, or numbered fractional lot of any section lying in 
the commissioner district or township in which the list is required. 
And when such parcel of land is not a congressional division or sub
division, it shall be listed and described in some other mode sufficient 
to identify it. 

2. His town lots, naming the town or city in which they are
situated, and their proper description by number and block, or other
wise, according to the system of numbering the town. 

3. His right and title in any ferry franchise, toll bridge, toll road,
or part thereof, by the total and actual cash value of the same. 

4. The value of all buildings, machinery, and material used in
manufacturing, and all appurtenances thereunto belonging. 

5. Number of horses, one year old, two years old, three years old
and over. 

6. Number of mules and asses, one year old, two years old, three
years old and over. 

7. Number of neat cattle, one year old, two years old ; number of
cows, number of work oxen and number of all other neat cattle. 

8. Number of sheep over six months old.
9. Number of swine over six months old.

10. Number of carriages and vehicles of every description.
11. Value of all implements used in agriculture.
12. Amount of money and credits, including the actual and total

cash value of all such credits, notes and accounts. 
13. All gold and silver plate, musical instruments, watches and

jewelry. 
14. Amount of stock or shares in any bank or banking association

or incorporated company. 
15. Amount and description and value of all property, machinery,

merchandise held and controlled as agent of any manufacturing com
pany. 

16. Value of all private libraries.
17. All real property sold by any party or corporation under any

form of grant or conveyance, or contract therefor, to which the vendor 
had or has an inchoate, contingent or equitable title, right or claim. 

300 



Revenue and Taxation. POLITICAL CODE. 

and which is in the name, possession or use of any vendee, who has 
voluntarily taken such grant or contracts for such title, right or claim ; 
provided, that nothing herein shall be construed to hold as taxable 
any lands held under the homestead, pre-emption or timber culture 
laws of the United States before final receiver's receipt issued for the 
same. 

18. All household furniture.
19. All other property not specifically enumerated in this section,

except such as is specially exempted by this chapter. 
The above list of items may be extended at the discretion of the 

state auditor or the board of county commissioners, so as to obtain 
such facts as they may deem desirable. 

§ 1182. Property listed, by whom, when and how. All
taxable property, real and personal, shall be listed and assessed each 
year in the name of the persons who were the owners thereof on the 
first day of April of each year, including all property purchased on 
that day, and at its cash value on that date, and such property shall 
be listed and assessed by the assessors as soon as practicable on or 
after the first day of April. And in order to make such assessment, 
such assessor shall demand from each person end firm, and from the 
president, cashier, treasurer or managing agent of each corporation, 
association or company within his district, excepting incorporated 
banks or banking associations, a statement under oath or affirmation 
of all the real estate within his district or township, and personal 
property owned by, claimed, or in the use, possession or control of 
such person, firm or corporation, association or company on said first 
day of April. If any person, firm or officer or agent shall neglect or 
refuse, on demand of the assessor, to give, under oath or affirmation, 
the statement required by this chapter, the assessor shall ascertain 
and estimate from the best information he can obtain, the number, 
amount and cash value of all the several pieces of property required, 
and shall list the same accordingly. 

§ .1183. Agent to list property. Liability for failure. Any
person acting as the agent of another, and having in his possession 
or under his control or management any moneys, notes, credits or per
sonal property belonging to such other person with a view of invest
ing or loaning, or in any other manner using the same for pecuniary 
profit, shall be required to list the same, and such agents shall be 
personally liable for the tax on the same, and if he refuses to render 
the list or to swear to the same, the amount of such money, property. 
notes and credits may be listed and valued accordin� to the best 
knowledge and judgment of the assessor. 

§ 1184. Bank stock to be listed by cashier. The cashier
or principal acmunting officer of each bank, whether incorporated 
under the laws of this state or not, and of each national bank incor
porated or doing business under .the laws of the United States shall 
list the shares of the bank or association, giving the assessor the 
name of each person owning shares and the number of shares owned 
by each, which shares shall be assessed at their true cash value, and 
for the purpose of securing the collection of taxes assessed upon said 
shares, each bank or banking association shall be required to pay the 
same, as agents of the shareholders, under the provisions of section 
1183. And the bank or banking association shall retain so much of 
any dividends belonging to any shares or stocks thereof ; and such 
bank or banking association shall have a lien upon the stock owned 
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by such shareholder for the amount of any and all taxes levied upon 
such shares, until such tax shall be paid by the shareholder, or until 
the bank shall be fully indemnified. 

§ 1186. National bank stock, how listed. If at any time
congress shall amend the acts aforesaid relating to national banks, 
then each assessor shall assess the shares in any such national bank 
in such manner as to conform to such amended act of congress. 

§ 1186. Elevators personal property and listed to owner.
All elevators, warehouse or grain houses, and all machinery and fix
tures and grain therein, situated upon the line of any railroad cor
})Oration in this state, shall be taken and deemed to be for all purposes 
of taxation personal property, and the same shall be listed and 
assessed in valuation in the town or district in which such elevator, 
warehouse, grain house, machinery or fixtures may be situated, and 
shall be listed and assessed in the name of the owner, if known, and 
if not known, the same shall be listed and assessed to " owner 
unknown," and all taxes assessed upon such property shall be paid to 
the county treasurer of the county where such property is situated. 

§ 1187. Buildings on right of way, personal property.
All buildings and other property situated upon the line or right of 
way of any railroad company in this state, and which buildings and 
property are not owned, operated and exclusively used in and about 
the prosecution of the business of such railroad companies as com
mon carriers, shall be taken and deemed to be for all purposes of tax
ation personal property, and the same shall be listed and assessed as 
provided by law for the assessment of such personal property, except 
as otherwise provided in this chapter. 

§ 9. c.28, Po1.c. § 1188. Asseaaor may estimate value, when. Oath. If
the owner of any property not listed by any other person shall be 
absent or unknown, the assessor shall ascertain and estimate the value 
thereof, and if the name of such owner is known to the assessor, the 
property shall be assessed in his name ; if unknown to the assessor, 
the property shall be assessed to "unknown owners." The list shall 
be signed and sworn to by the per�m making it, and the oath thereto 
may be administered by the assessor or his deputy, or by any other 
officer authorized to administer oaths, and shall be certified by him, 
and the oath may be printed upon the blank form, and shall be in 
substance as follows: 

I, A. B., do solemnly swear ( or affirm) that I have listed above and 
within all the lands, town and city lots, personal property, money, 
stocks, shares and credits, subject by law to taxation and owned, used, 
possessed or controlled by me, or by law required to be listed by me 
for another perMn or persons, as guardian, husband, parent, trustee, 
executor, administrator, receiver, ·cashier, accounting officer, partner, 
factor, bailee or agent, according to the best of my knowledge. 

§ to. c.28. Pot.c. § 1189. Assessor may examine under oath, when. When-
am'd. ever the assessor shall be of opinion that the person listing property 

for himself, or for another person, company or corporation has not 
made a full, fair and complete list of such property, he may examine 
such person under oath in regard to the amount of propt'rty he is 
required to list, and if such pt:>rson shall refuse to answer under oath 
and a full discovery make, the assessor may list the property of such 
person or his principal according to his best judgmt:>nt and informa
tion, and the assessor shall make a minute of the name of such per
son refusing to swear or affirm to such list or to testify in relation to 
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the property and a full discovery make, and shall note the same on 
the list and return the same to the board of county commissioners, 
and the said board shall add fifty per cent thereof to the amount of 
the property returned by the assessor as the list of the person so re
fusing to swear or affirm. 

§ 1190. Statements of persons refusing to swear. The
s!lid statements of persons refusing to swear or affirm shall be in
dorsed with the name of the person whose property is therein listed, 
and the assessor shall file them in alphabetical order and return them 
to the office of the county auditor by the first Monday of July next 
ensuing, at which time, or before, he shall also prepare and deliver his 
assessment roll. All property is to be valued by the assessor except 
as is herein required to be valued by the owner, agent or other person 
having control of the same. 

§ 1191. Oath of assessor. Form. The assessor shall take
and subscribe an oath, to be certified by the officer administering it, 
and attached to the assessment roll, which oath is to be in substance 
as follows : 

I, A. B., ( district or township assessor, as the case may be) in and 
for the county of . . . . . . . . . . . . . . . . . . . . . .  , state of North Dakota, do 
solemnly swear that the value of all property, moneys and credits of 
which a statement has been made and verified by the oath of the per
son required to list the same, is hereby truly returned as set forth in 
such statement; that in every case where I have been required to as
certain the amount or value of the property of any person or body 
corporate, I have diligently and by the best means in my power en
deavored to ascertain the true amount and value, and that, as I verily 
believe, the full cash value thereof is set forth in the above returns. 
And that in no case have I knowingly omitted to demand of any per
son of whom I was required to make it, a statement of the amount 
and cash value of his property which he was require{�PY law to list, 
nor have I connived at any violation or evasion of anj _.jf the require
ments of the law in relation to the assessments of property for tax
ation. 

§ 1192. Penalty for false listing. If any person shall will
fully make or give under oath or affirmation, a false list of his taxable 
property, or a false list of the taxable property in his use or posses
sion or under his control, and required by law to be listed by him, or 
shall willfully affix thereto less than the cash valuation thereof, such 
person shall be deemed guilty of perjury; and upon conviction there
of, shall be punished therefor as · is by law provided for the punish
ment of perjury. 

§ 1193. Penalty for willful omission or undervaluation.
When the party required to list property and affix the value thereto, 
shall willfully omit property which he should list, or shall affix there
to a less than the cash valuation thereof, with the knowledge of the 
assessor, or where the assessor required shall willfully affix to prop
erty of any kind a valuation less than the cash valuation thereof, such 
assessor shall be deemed guilty of perjury, and in addition thereto 
shall for each offense forfeit the sum of ten dollars, to be deducted 
from his compensation by the board of county commissioners or 
township supervisors, as the case may be. 

§ 1194. "Credits" defined. The term "credits," as used in this
chapter, includes every claim and demand for money, labor or other 
valuable thing, and every annuity or sum of money receivable at 
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stated periods, and all moneys in property of any kind, and secured 
by deed, mortgage or otherwise ; but pensions from the United States, 
or any state, or bonds and securities of the United States are not 
included in the above terms. 

§ 1196. Property listed, how and by whom. Every inhab
itant of this state of full age and sound mind, unless exc�pted by 
the provisions of this chapter, shall list all property subject to taxa
tion in this state, of which he is the owner, or has the control or 
management in the manner herein directed; hut the property of a 
ward is to he listed by his guardian; of a minor, having no other 
guardian, by his father, if living : if not, then by the person having 
the property in charge ; of a married woman, by herself, but if she is 
unable or refuses, then by her husband; of a beneficiary for whom 
property is held in trust, by the trustee ;  the personal property of a 
decedent, by the executor, administrators or heirs; of a bo<ly cor
porate, company, society or partnership, by the cashier, princip1tl 
accounting officer, agent or partner ; property under mortgage or 
lease, to be listed by and taxed to the mortgagor or lessor, unless it 
is listed by the mortgagee or lessee ; property assigned for the hendit 
of creditors, and property in the hands of a receiver, by the assignee 
or receiver. 

§ 1196. Commission merchants and consignees list in
their own names, when. Commission merchants, and all per
sons trading or dealing on commission, and consignees authorized to 
sell, when the owner of the goods does not reside in the state, are, for 
the purpose of taxation, required to list in their own names all the 
property in their possession. 

§ 1197. Personal property of nonresidents, where listed.
Penalty. In listing personal property, if the owner thereof n•sides 
out of the stat'{, it is to be listed and taxed where it may be at the 
time of listii,1;; except as herein otherwise provided, and, if in 
possession of an agent or person having eharge thereof, and such 
agent or other person shall neglect to list it, he will be subject to the 
penalties herein provided; 

§ 1198. Listing by agent. Property of a deceased. A
person required to list property in behalf of another shall list in the 
same district in which he would be required to list it if it was his 
own, except as herein otherwise directed. But he must list it sepa
rate from his own, naming the person to whom it belongs. But the 
undivided property of a person decl'ased, belonging to his heirs, may 
be listed as belonging to such heirs without enumerating them. 

§ 1199. Telephone property, where listed. All telephone
property within this state, including lines, instruments of every 
kind, office furniture, etc., owned, managed or constructed by com -
panies, associations, partnerships or individuals, shall be listed an<l 
assessed at its trne cash value, in the county where situated. 

§ 1200. Property and credits in two or more counties ,
wliere listed. When a person is doing business in more than one 
county, the property and credits existing in any one of the counties 
are to he listed and taxed in that county, and credits not existing in, 
nor pertaining especially to, the business in any county, are to be 
listed and taxed in that county where his principal place of business 
may be. Each individual of a partnership is liable for the taxes due 
from the firm. 
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§ 1201. Range stock, where listed. The owner of range
stock, including cattle, horses or sheep, or his agent., foreman or 
superintendent, shall list the same for purposes of assessment and 
taxation in the commissioner district or township in which he claims 
his home ranch for rounding and branding purposes, and where his 
herdsmen or employees are boarded and St\bsisted, regardless of whert� 
the cattle may range. 

§ 1202. Range stock of nonresidents, where listed. If
such owner of range stock, including horses, cattle .nr sheep, has at 
the time the assessment is made, no such home ranch, then such range 
stock shall be listed in the commissioner district or township in which 
the home ranch was situated at the last round-up and branding ; pro
vided, that any such stock, owned outside of this state, and ranging 
within this state, shall be assessed wherever and whenever found 
ranging within this state. 

§ 1203. Range stock in unorganized counties, where
listed. When the home ranch of any owner of range stock is situated 
in an unorganized county of this state, sul'h range stock shall be sub
ject to taxation in the organized county to which it is attached for 
judicial purposes, and · shall be listed and assessed by the assessor of 
the commissioner district or township lying in closest proximity to 
such home ranch. 

§ 1204. Combination for undervaluation. Penalty. If any
assessor or county commissioner shall enter into any contract, agret• 
ment or understanding with the owner of any range stock, whereby and 
pursuant to which such stock are to be assessed at less than their <'ash 
value, in consideration that the owner of such range stock shall rem, ,ve 
his home ranch into the county of such assessor or commissioner, 
such assessor or commissioner and the owner of such range stock and 
all persons aiding or abetting such corrupt transaction and agreement., 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than five hundred dollars nor 
more than one thousand dollars, and by imprisonment in the county 
jail for not less than three months, nor more than six months. 

§ 1205. " Merchant "  deftned. Any person owning or having
in his possession or control in this state, with authority to sell the 
same, any personal property, purchased either within or without. the 
state, with a view of selling the same at an advanced price or profit, 
or which has been consigned to him for the purpose of being sol<.l 
within the state, shall be held to be a merchant for the purposes of 
this chapter; such property shall be listed for taxation to said 
merchant, and in estimating the value thereof, the merchant shall 
take the value of such property in his possession or control on the first 
<lay of April next preceding the time for making the assessment. 

§ 1206. " Manufacturer " deftned. Any person who purchases,
receives or holds property of any description for the purpose of adding 
value thereto by any process of manufacturing, refining, purifying, or 
by the combination of different materials, with a view of making gain 
or profit by so doing, and by selling the same, shall be held to be a manu
facturer for the purposes of thig chapter, and he shall list for taxation 
the value of such property in his hands, estimated as directed in the 
previous section in case of merchants, but the value shall be estimated 
upon the materials only entering into the combination or mnnu
factur{'; provided, that the completed product of such process, held 
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by the manufacturer for sale shall be regarded as merchandise, and 
assessed at its value as such. 

§ 1207. Values, how determined. Exception. The values
of all property, real and personal, listed for taxation, shall be deter
mined and affixed by the assessor ; provided, that the value of stocks, 
bonds, notes, mortgages, credits, securities, annuities and other prop
erty, the value of which is peculiarly within the knowledge of the 
owner or person listing the same, may be given by him, subject to 
review by the assessor. But this proviso shall not apply to any live 
stock, real estate, nor to the stock or shares in banking or mining 
associations or corporations doing business in this state. 

§ 1208. Assessor to give notice of equalization. The
assessor shall, before administering the oath or affirmation as provided 
in section 1188, to the person listing the property, inform him of the 
valuation put upon his property, and notify him, if he feels aggritwed 
thereby, to appear before the board of county commissioners, when in 
session for the purpose of equalizing the assessment, and show cause, 
if any he has, why the same should be changed. 

§ 1209. Assessor to deliver assessment roll. Contents of. 
On or before the first Monday of July, annu�lly, the several district 
assessors shall make out and deliver to the county auditor an assess
ment roll, consisting of the following items : 

1. A list of all the taxable lands in their respective districts in
numerical order, beginning at the lowest numbered section in the 
lowest numbered township in the lowest numbered range in the 
county, and ending in the highest numbered section, township and 
range, with the number of acres in each tract set opposite the name in 
a column provided for that purpose, and the asse.ssed value thertlof in 
another column, with the columns of acres and values footed up; also 
stating the number of the school and road district in which such 
property and the owner thereof is situated. Such list shall be, as 
nearly as practicable in the following form: 

RETURN 01" TAXABLE LANDS IN ASSESSOU DISTRICT NO • . . . .  IN . . . . . . . . . . . . . . . . . . . . . 
COU NTY, NORTH DAKOTA, FOU THE YEAR . . . . . . .  . 

- -

• Value of 

owner's Part Town- Vaine struc- Total
Name. or Section. ship. Uange. Acres, of ttrres and \'alue.Section. Land. Im pron•-

--- -1- --- ---

ments. 
--- ---

i 
I 

I 

2. A list of all town lots in each town or city in their respective
districts, in like numerical order, with the valuation t>f each lot or 
part of lot, and the name of thi:i person listing the same opposite, 
with the column of values footeti up, substantially in the following 
form : 
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RETUR!'l OJ<' LOTS IN THE CITY OR TOWN OF ..................... IN .................... .COUNTY OF THE STATE OI•' NORTH DAKOT.A., ASSESSED t'Ol{ THE YEAH ..•.•. 
Value of 

Owner's Name. Town or Block. Lot. Value structures Total 
City. of Lot. and Im- Value. 

proYem'nts 

3. A list in alphabetical order of all persons and bodies corporatein whose names any property or anything taxable, other than the realestate, has been listed, with a sufficient number of columns oppositeeach name in which to enter the numbers or values, or both, of theseveral species of property, or other interests required by law to belisted, with the columns of numbers and values footed up. Such listshall be as nearly as practicable in the following form: 

I 
:j 

Horses. 

"' I ., . 

Mules & Asses. 

. � --= Q,) 

Cattle. 

� • • ,s 

$ 13 
� �; 0 
.. ,:, 

,;.� .,-.. ,s 
,s =
- 0 

§§ 1209-1211 

�"Cl� '.=� ,,:, 1= .. ;::I O Oo 
i,$! l§.- "' 

-1 ...... f-o . el°E �i�i�i�� 

. ..\ 3 O C-0 
... . f . f-:1-ee:$:::it'! �c c:.> 
���-;��� 

:!i 5 5 � 
0 f ., � 
...� Q;) ... 0) •• 4):::4):0� �-= �-= �-= ;.a o .a $-= 

er. ii f ., .a a �� �ii I· = . >a� � .: � .., ., ., .:,: .. = = 
�� § 81 .! = = 

.. 
-

z 
= ;,,\:;;,..:;;"' I:; I� :e., ;,, ,s ;,, ,s .... ,s O :e = ,s ..: ,s ,s ,s 

?. l. � _I� ::e:_,.,,,,.C',I,,,� � ->,:-,a>� � -► Cl ►oi,>O►<>�:, o> < >,. �o _ 1_1-- ----
I 

I I 
I I I

I I 

-- ----

I 

I 

------------

§ 1210. Refusal to list. Duty of assessor. In every casewhere a person is required to list property for himself, or in behalf ofanother, if he shall neglect or refuse to list the same, the assessorshall proceed as directed in section 1189, and in the return of personalproperty, opposite the name of each person, he shall write the words"by the assessor," when the list was made by himself or his deputy,together with the words, "absent" or "sick" or "refused to swear," or"to answer an examination," or such other words as will express the<'ause why the person required to make the list did not make it; anda neglect to make it shall be taken as a refusal to do so. 
ARTICLE 4. - BOARDS OF EQUALIZATION. 

I 

§ :!'i, c.28, Pol.C. 
umd. 

§ 1211. Township, city, village equalization. Meetings. §:l!l.c.1a2,1890.Duties of boards. The board of supervisors of each town, the recorder and president of each incorporated village and the assessor, recorder and mayor of each city, except cities whose charters proYidefor a board of equalization, shall meet on the fourth Monday of Juneat the office of the town clerk or recorder or city clerk or auditor for
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the purpose of reviewing the assessment of property in each town ordistrict and they shall immediately proceed to examine, ascertain and see that all taxable property in their town or district has beenproperly placed upon the list and duly valued by the assessor, and incase any property, real or personal, shall have been omitted by inadvertence or otherwise, it shall be the duty of the said board toplace the same upon the list with the true value thereof, and proceedto correct the assessment so that each tract or lot of real property andeach article, parcel or class of personal property shall be entered onthe assessmerit list at the true value thereof, but the assessment ofthe property of any person shall not be raised until each person shallhave been duly notified of the intent of the board so to do, and, on the application of any person considering himself aggrieved, theyshall review the assessment and correct the same as shall appear tothem just. Any two of said offic,ers are authorized to act at suchmeeting, and they may adjourn from day to day until.they shall finishthe hearing of all cases presented on that day; provided, that theyshall complete the equalization within six days. All complaints andgrievances of individuals, residents of the town or district in reference to the assessment of personal property shall be heard anddecided by the town board; provided, that the complaints of nonresidents in reference to the assessment of any property, real or personal, and of others in reference to any assessment made after themeeting of the town board of review shall be heard and detenninedby the county board. § 1212. Assessor to give notice of equalization. The assessor shall cause at least ten days' previous notice of the. time and place of the meeting of the town board of review, by posting notice .in at least three public places in each town or district, but the failure to give such notice or hold such meeting, shall not vitiate sueh assessment, except as to the excess of valuation of tax thereon shown to he unjustly made or levied. § lfU3. County equalization board. Meetings of. It shallbe the duty of the board of county commissioners of each county, atits regular meeting in July of each year, to devote the first two days,or more if necessary, of such meeting to the proper equalizing andcorrecting of the assessment roll in its county; and in order to equalize and correct such assessment roll, it may change the valuationand assessment of any property, real and personal, upon the roll byincreasing or diminishing the assessed valuation thereof, as shall bereasonable, and so as to render taxation uniform. § 1214. Rules for equalization. The said board of countycommissioners must also place upon and add to the IUlioessment rollany property, real or personal, subject to taxation, which has beenomitted therefrom by the owner or by the assessor, and enter for the samea reasonable, just and uniform valuation; provided, that no suchproperty shall be added to the assessment roll by the county commissioners until notice of their intention so to do shall be given to theowner thereof. During the session of said board, any person or hisattorney or agent, feeling aggrieved by anything in the assessmentroll, may apply to the board for the correction of any alleged errorsin the listing or valuation of his property, whether real or personal,and the board may correct the same as shall be just, and if any personreturned as refusing to render a list, or to be sworn thereto, or to the list of the property of another returnable by him, can show good 
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eause for such failure or refusal, the penalty herein provided may be 
remitted; provided, that in equalizing the assessment of all property, 
personal and real, said board must be governed by the value of such 
property on the first day of April preceding, or, if that cannot be 
rt>asonably and justly ascertained, by its average value during the 
year. 

§ 1216. Abstract of assessment, contents 0£ Auditor.
As soon as practicable, after the assessment rolls are equalized and 
corrected, as provided in the preceding two sections, and before the 
third Monday in July next ensuing, the county auditor shall make 
out an abstract thereof containing: 

1. The whole number of acres of land listed in the county and
the total value thereof. 

2. The total valuation of town and city lots.
3. The amount of property invested in merchandise.
4. The amount of property invested in manufactures.
5. The number of horses one year old and their total value.
6. The number of horses two years old and their total value.
7. The number of horses three years old or over and their total

value. 
8. The number of mules an<l asses one year old and their total

value. 
9. The number of mules and asses two years old and their total

value. 
10. The number of mules and asses three years old or over and

their total value. 
11. The number of neat cattle one year old and their total value.
12 The number of neat cattle two years old and their total value. 
13. The number of cows and their total value.
14. The number of other neat cattle and their total value.
15. The number of sheep and their total value.
16. The number of swine and their total value.
17. The number of carriages and vehicles of every kind and their

total value. 
18. Th� total value of agricultural implements.
19. .The total value of moneys and credits.
20. The total value of stocks and shares.
21. The total value of all other personal property, not enumerated

under the foregoing heads. 
Which abstract the clerk is directed to transmit without delay to 

the auditor of. the state, and the county commissioners are authorized 
to dire<'t the auditor to add to the above list of items as they may 
deem advisable; and it shall be the duty of the auditor of the state, to 
furnish such forms for the use of the county commissioners, assessors, 
auditors and other officers of the revenue as shall secure uniformity 
of proceedings and returns throughout the state. 

§ 1216. State board of equalization. Meetings. Duties.
Rules. The governor, state auditor, attorney general, commissioner 
of agriculture and labor and state treasurer, shall constitute the state 
boarcl of equalization, and said board of equalization shall hold a ses
sion at the capital of the state, commencing on the second Monday 
of August of each year, and it shall be the duty of said board to 
�xamine the various county assessments and to decide upon the rate 
of the state tax to be levied for the current year, together with any 
other general or special state taxes required by law to be levied, and 
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� 1216-1218 
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they shall examine and compare the returns of the as�essment of theproperty in the several counties of the state and proceed to equalizethe same, so that all the taxable property in the state shall be assessedat its true and full value. In the petformanee of their duties theyshall be governed by the following rules: 1. They shall add to the aggregate valuation of the real propertyof every county, which they believe to be valued below its true andfull value in money, such per cent in each case as will bring the sameto its true and full value in money. 2. They shall deduct from the aggregate valuation of the real property of every county which they believe to be valued aho,·e its trueand full value in money, such per cent in each case as will reduce thesame to its true and full value in money. 3. They shall take from the aggregate valuation of any class of personal property in any county, which they believe to be valued abovethe full and true v�lue thereof, su<.'h per cent as will reduce the sameto its true and full value in money. 4. They shall add to the aggregate valuation of any class of personal property in any county, whieh they believe to be valued belowthe full and true value thereof, such per cent in each case as will raisethe same to its true value in money. 5. They shall not reduce the aggregate valuation of all property inthe state, as returned by the several county auditors. 
ARTICLE 5. - RATE OF TAXATION ASD LEVY. 

§ 1217. Tax rate of state and county. Road tax. Sinkingfund. The rate of the general state tax shall not be more than fourmills on the dollar valuation; and for ordinary county revenue, including the support of the poor, not more than six mills on the dollar; andfor roads and bridges, a poll tax of one dollar and a half, or one day'swork, on every male person between the ages of twenty-one and fifty years; a bridge tax not to exceed two mills on the dollar; and a roadtax, not exceeding two mills on the dollar valuation, to be paid inmoney or in labor at the rate of one dollar and a half per.day, at theoption of the person taxed, and the certificate that the persoJ\ namedtherein has actually performed eight hours labor for ead1 day's workso certified, shall be received by the county treasurer in discharge ofsaid tax to the amount so certified; and a further tax of not to exceedtwo mills on the dollar upon all taxable property in the county; forcounty sinking fund such rate as may be fixed by any funding actpassed by the legislative assembly, or in the absence of a provision inany such act, then sue h rate as in the estimation of the board of county commissioners will pay one year's interest on all the outstanding dt"htsof the county, with twelve per cent on the principal sum as may heprovided in any funding act. § 1218. State auditor to transmit rate to county auditor.On or before the fourth Monday in August in each year, the stRteauditor is required to transmit to the county auditor of each countya statement of the rate of taxation required in said county for thegeneral state tax, as directed to be levied and collected by the stateboard of equalization. Should the state board of equalization fail tofix the rate of taxation in any or all of the counties, then the auditoris required to notify the county auditors of the rate to be levied and collected in such county or counties, which must not exceed four 
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mills on the - dollar for state purposes, and one mill on the dollar for the payment of interest on public debts, and it must be in mills ortenths of mills and uniform for all the counti.es. § 1219. County tax levy, when made. On the first Mondayin September of each year the board of county commissioners mustmeet at the county seat to levy the necessary taxes for the eurrentfiscal year, and they may levy the taxes at any time after the firstlfonday in September, if the statement from the state hoard of equalization has not been received, but such levy must not be postponedfor more than ten days, and they shall levy the taxes as hereindirected. § 1220. State rate determined, how. The rate of the general state tax shall he as directed by the state hoard of equalization,or by the state auditor; hut in case the statement of the levy of suchtaxes, as hereinhefore directed has not been received by the countyauditors within ten days after the said first Monday in September, thenthe said hoard of county commissioners shall levy the general statetax at the rate of four mills on the dollar valuation. § 1221. County auditor to make duplicate tax lists. Assoon as practicable after the taxes are levied the county auditor shallmake out a tax list in duplicate, transcribing the assessment of theseveral districts into a suitable hook to he provided at the expense ofthe county, properly ruled and headed with distinct columns, in whichthere shall he entered the names of the taxpayers, description of land,number of acres, of valuation, number of town lots and value of personal property, each description of tax with a column for polls, onefor total tax and one for payment, leaving a margin for remarks; provided, that all taxes which are uniform throughout the county shallbe formed into a single tax, entered upon the tax list in a single column, and denominated a consolidated tax, and each tax receipt shallshow the percentage levied for each separate fund. § 1222. Duty of auditor. Lists fur.nished. It shall be theduty of the county auditor in every county within the state ha,'ingany organized townships to furnish to the town clerk of every township on or before the first day of December in each year, a completelist of all the lam] assessed in the township of which he is clerk,together with the name of the owners of each piece of land and theamount of taxes against each piece of land. Also a list of the namesof each person or company owning any personal property in saidtownship and the amount of personal taxes against each person orcompany. § 1223. Indorsement of tax list. Warrant for collection.An indorsement is required to he made upon the duplicate tax listsshowing what they are and for what county and year they are madt•,and the county commissioners shall attach to said duplicate lists theirwarrants under their hand and official seal in general terms, requiringthe treasurer to collect the taxes therein levied according to law, andno informality therein, and no delay in the delivery of the same afterthe time herein specified shall render any proceeding for the collection of taxes illegal, and the county auditor shall, on or before thefirst Monday of December following of each year, deliver one of theaforesaid duplicate tax lists to the county treasurer, with the warrantof the county commissioners attached, and take his receipt therefor,and such list shall be full and sufficient authority for the collectionby the treasurer of all taxes therein contained. 
811 
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ARTICLE (� . - THE Cot:NTY TREASURER AND His DUTIES. 

§ 1224. Treasurer to enter delinquent taxes on list. Thetreasurer, on receiving the tax list from the county for each year,shall enter upon the same in separate columns opposite each parcel ofreal property or person's name, on which or against whom any taxremains unpaid for either of the preceding years, the year or years forwhich such delinquent tax so remains due and unpaid, and theamount for each year, and any sale for the whole or any part of suchdelinquent tax not so entered shall be invalid. § 1225. Treasurer to collect and receipt for taxes. Thecounty treasurer of each county shall attend at the county seat at alltimes to receive the taxes due and unpaid, and is authorized andrequired to collect, so far as practicable, the taxes remaining unpaidon the list of the former year or years. § 1226. Treasurer shall collect all taxes, ftnes and penalties. Deputies. The county treasurer shall be the collector ofall taxes assessed upon the duplicate in his county, whether assessedfor state, county, city, town, township, school, poor, bridge, road orother purposes; and also of all fines, forfeitures or penalties receivedby any person or officer for the use of his county, and he shall alsoproceed to collect the same according to law, and to place the same,when collected, to the credit of the county. But this provision shallnot be so construed as to include any fines or penalties accruing toany municipal corporation for the violation of its ordinances andwhich was recovered before any city justice. Each county treasurermay appoint one or more deputies to assist him in the collection oftaxes, and may take such bond and security from the person soappointed as he deems necessary for his indemnity, and shall in allcases be liable and accountable for the proceedings and misconductof his deputies in office. § 1227. Warrants to be received for taxes. State warrants are receivable for the amount payable into the state treasury on aocount of the general state tax, and county warrants are receivable at the treasury, except when otherwise provided by law; and city warrants shall be received for city taxes, but United States treasury notes, or their equivalent only, are receivable for such taxes as are or may be required by law to be paid in c.ash, and road and poll taxesmay be discharged as provided in this chapter. § 1228. Duplicate receipts, disposition of. Whenever anytaxes are paid to the county treasurer, the treasurer shall make outduplicate receipts for the same, which duplicate receipts shall correspond in number, date, amount, and in every respeot. shall be precise copies of each other, one of which shall be delivered to the person paying such taxes, and the other shall, within seven days afterthe close of business each day, be filed by the treasurer with the countyauditor, as hereinafter directed, and such duplic.ate receipts shallspecify the land or other property upon which such tax was assessed,according to the description on the tax duplicate, or in some sufficientmanner, and shall also specify the amount in manner and form as appears on the tax list. § 1229. Tax receipts . Auditor to charge treasurer. Itshall be the duty of the county auditor, on receiving any duplicatetax receipt from the treasurer, forthwith to examine the same and compare it with the tax list in his possession and see if the total 
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amount of taxes and the several amounts of the different funds arecorrectly entered and set forth in such receipt, and in case it shallappear that the treasurer has not collected the full amount of thetaxes and interest which, according to the tax list and terms of thereceipt, he should have collected, then the county auditor shall forthwith charge the treasurer with the amount such receipt falls short ofthe true amount, and the treasurer shall be liable on his official bondto account for and pay over the same. 

§§ 1229-1233 

§ 1230. Tax receipts, consecutively numbered each year. § t6.c.�. 1'01.c.All tax receipts issued by the county treasurer shall be numbered -consecutively, commencing with number one on the first receipt issued for the taxes of any one year, and he shall not receipt formore than oue year's taxes on the same property in oue tax receipt,but shall keep a separate and distinct series of numbers of receiptsissued for the taxes of each year, for which the same has been levied.and assessed in this state. § 1231. Duty of auditor and treasurer when taxes paid. u1. c.�. Po1.c .·whenever any taxes are paid the treasurer shall write ou the tax -duplicate, opposite the <lt>st·riptiou of the real estate or property whereon the same was levied, the word " paid," togt'iher with the date-of such payment and the name of the person paying the same, andthe county auditor on receiving the duplicate receipts shall forthwithmake the same entries on the tax list in his possession. § 1232. Ti:easurer to keep a cash book. The county treas- 1ui1. c.:!.'<. 1'01.c.urer is required to keep a cash book, in whi�·h he shall enter au am'd. 

account of all the moneys by him received, specifying, in proper columns provided for that puq)Ose, the date of the payment, thenumber of the receipt issued therefor, by whom paid, and the severalitems as the same appear on the tax list, and the amount paid in road-orders and supervisors' receipts, each in a separate column, and thetotal amount for which the order or receipt was r·ven in another<Column, and the treasurer shall keep his account o money receivedfor and on account of taxes levied and assessed for any one year:Separate and distinct from those levied or assessed for any other year,and all entries in said cash book of moneys received for taxes, shallbe in the numerical order of the receipts issued therefor. § 1233. Receipts for ftnes. Office hours. Custodian of U9, e.2.s. Po1.c. warrants. ·whenever the treasurer receives any money on account § 1• ca.!i1-�.
1&<i. -of fines or any other account, except taxes charged on the duplicate, he shall make out duplicate receipts, one of which receipts he shall-deliver to the person paying, and the other he shall deposit with the,county auditor at the close of business each day, in order that thetreasurer may be charged with the amount thereof. The treasurershall enter the same in his cash hook, as in case of moneys receivedfor taxes, but in a separate place, and with a separate and distinctseries of numbers of rect•ipts issued therefor. The county treasurer.shall keep his office op,.m from nine o'clock A. M. to four o'clock P.:\I. of each business day, and shall, within seven days after the close-0f business on each day, transmit to the county auditor the duplicatereceipts of all moneys recl•ived and canceled by him <luring the day,all warrants paid, all receipts taken and received for money paid out,tixcept as hereinbefore provided. The audit.or shall be custodian ofwch receipts, warrants and vouchers, and shall keep the same in somesafe place to be provided by the county commissioners. He shall receipt to the treasurer for each and every receipt, warrant and 
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voucher delivered to him, stating in said receipt the number and 
amount of each receipt, warrant and voucher. The county auditor 
shall forthwith compare said tax receipts and all other rectlipts, war
rants and vouchers with the books of the treasurer: and if, upon said 
comparison, he finds said receipts are in all respects correct, and are 
given for the actual amount due and paid into the treasury or for the 
amount actually paid out, as the case may be, that the warrants wne 
actually paid, and that all such items and amounts have been prop
erly entered upon the treasurer's books, he shall so certify on the 
back of said receipts ;  but if any errors or omissions are found. he 
shall report the same to the county commissioners without delay, 
unless .the error is corrected in his presence. 

§ 1234. Apportionment of taxes, penalty and interest.
The treasurer of each county shall , on the first :Monday of each month, 
apportion the consolidated tax of each county, collected during the 
preceding month, among the several funds to which it belongs, accord
ing to the number of mills levied for each fund contained in sueh 
consolidated tax, and shall also apportion all pt>nalty and interest to 
the several funds on which the same accrued, and having entered the 
amount of tax for each fund, including other taxes collected during 
the precediiig month, upon his cash account, he shall report the 
amount of each distinct tax to the county auditor, who shall charge him 
with the same. 

§ 1 235. Auditor to keep duplicate treasurer;s cash book.
The county auditor is required to keep a duplicate of the treasurt.>r's 
cash book, and to enter therein all duplicate receipts by him received 
from the treasurer, in the same manner and form as the treasurer is 
required to enter the same. 

§ 1 236. Erroneous assessment, how and by whom cor
rected. If on the assessment roll or tax list there is any error in the 
name of the person assessed or taxed, the name may be changed and 
the tax collected from the person intended, if he is taxable and can be 
identified by the assessor or treasurer ; and when the treasurer, after 
the tax list is committed to him, shall ascertain that any land or other 
property is omitted, he shall report the fact to the county auditor, 
who, upon being satisfied thereof, shall enter the same upon his 
assessment roll and assess the value, and the treasurer shall enter it 
upon the tax list and collect the tax as in other cases. 

§ 1 237. · Demand . .  Distress and sale. Removal from
county. No demand of taxes shall be necessary ; but it shall be the 
duty of every person subject to taxation under this law to attend at 
the treasurer's office at the county seat and pay his taxes, and if any 
person so fails to attend and pay his taxes, until after the first of 
October, after the same shall have becvme due, the treasurer is 
directed and required to collect the same by distress and sale ; pro
vided, that in case any person, having only personal property assessed, 
and upon which the taxes are unpaid, shall in the opinion of the 
treasurer, be about to move out of the county, it shall be the duty of 
the treasurer to collect such taxes at any time after the tax duplicate 
has been placed in his hands ; provided, however, that in case any 
person owing taxes removes from any county in this state to any 
other county in this state, the county treasurer shall forward such 
claim to the treasurer of the county to which such person has removed, 
and such taxes shall be collected by the county treasurer of the latter 
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place, as other taxes and returned to the proper county, less legalcharges. 
ARTICLE 7. - DELINQUENCY, PENALTY AND LIEN OF TAXES. 

§ 1238. Taxes delinquent, when. Penalty. Interest.All unpaid taxes, both personal and real, shall become due on thefirst day of December of the year in which said taxes are assessedand levied and all taxes shall become delinq nen t on the first day of Juneafter the same become due. A discount shall be allowed on all taxespaid as follows: One per cent on all sums paid within fifteen daysafter the same shall have become due, and one-half of one per centon all sums paid within thirty <lays after the same shall have becomedue. Thirty days after each of said taxes shall become delinquentthere shall be added thereto a penalty of three per cent and the taxesshall thereafter draw interest at the rate of one per eent per monthuntil paid or discharged by distress or sale. § 1239. Taxes a perpetual lien . Vendor and vendee.Taxes upon real property are hereby made a perpetual lien thereuponagainst all persons and bodies corporate, except the United Statesand the state, and taxes due from any person upon personal propertyshall be a lien upon any real property owned by suoh person, or towhich he may acquire a title, or upon any personal property ownedby him at the time the tax becomes due, or which may be subsequently acquired by him, and the title to any of which personal property so owned or subsequently acquired remains in him at the timeof the distraint. All taxes shall, as between vendor and purchaser,become a lien upon real .estate on and after the first day of Decemberin each year. 
ARTICLE 8. - CoLLECTION BY DISTRESS. 

§ 1240. Sale by distress. Notice. Proceeds. When the treasurer distrains personal property, he may keep it at the expense of theowner, and he shall give notice of the time of the sale within five daysafter the day of the taking, in the same manner that constables arerequired to give notice of the time of sale of personal property onexecution ; but he may adjourn the sale from time to time for a periodnot to exceed three days, and shall adjourn once at least when thereare no bidders; and in case of an adjournment he shall put up a noticethereof at the place of sale. Any surplus remaining above the taxes,charges for keeping, fees for sale, fees for levying on the property andmileage, to be the same as allowed by law to sheriffs for levying anexecution on pnsonal property, shall be returned to the owner andthe treasurer shall render an account in writing of the sale and chargeswith his regular report to the board of county commissioners. § 1241. Treasurer may summon posse. Penaltyfor refusal.If the treasurer is resisted or impeded in the execution of his officehe may require any suitable person or persons to aid him therein, andif any such person refuses to aid, he shall forfeit a sum not exceedin�ten dollars, to be re<'overed by civil action in the name and for the useof the county, and the person or persons resisting shall be liable, as inthe case of resisting the sheriff in the execution of civil process. § 1242. Payment of taxes continued. The treasurer shallcontinue to reeeive payment of all taxes upon the above terms untilcollected by distress and sale. 
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!l 56. c.28. Pol.C:. 
am'd. 

§ 57, c.211. Pol.C.
am'd. 

§ :llS. c.28. Pol.C.

§ Ml. c.28. Pol.C ..
am'd. 



§§ 1243-1247 

§ 60. c.28. Pol.C. 
t 1. c. 120, 11181. 

§ 2, c. 120, 1881. 

11 a, c. 120. 1881. 
am 'd. 

POLITICAL CODE. Rerenue and Taxation. 

§ 1243. Treasurer released from collection, when. If the
county treasurer is unable, for want of goods or chattels whereon to 
levy, to collect by distress or otherwise, the taxes or any part 
thereof, which may have been assessed upon the personal property of 
any person or corporation, or any executor or administrator, guardian, 
receiver, assignee, agent or factor, such treasurer shall file with the 
county auditor, on the first Monday of August following, a list of such 
taxes, with an affidavit of himself or his deputy intrusted with the col. 
lection of said taxes, stating that he had ma<le diligent search and 
inquiry for goods and chattels wherewith to make such taxes, and was 
unable to make or collect the same, and such other facts as he shall 
deem of importance to the county commissioners. The county audi
tor shall present said lists to the county commissioners at their first 
meeting, then or thereafter in session, and the sai<l board shall examine 
such taxes so returnable, and if they are satisfied, such taxes or any 
part thereof cannot be collected, then they shall instruct the county 
treasurer to place the same on a list of taxes that cannot be collected, 
in a book provided for that purpose, and said treasurer shall thereupon 
be released from further liability for a failure to collect such tax or 
taxes ; but if said board are satisfied that said taxes or any part thereof 
can be collected, they shall order the county treasurer to proceed again 
to collect the same, and it shall be his duty to proceed again to collect 
said taxes in the manner provided by law. 

§ 1244. Treasurer -liable for delinquent taxes, when. If
any county treasurer shall neglect or refuse to collect any tax assessed 
on personal property when the same is collectible, or to file the delin
quent list and affidavit as herein set forth and provided, he shall be 
held liable in his next settlement with the county commissioners for 
the whole amount of sucq taxes uncollected, and the same shall be 
deducted from his salary or fees and applied to the several funds for 
which they were levied. 

§ 1246. Fees and mileage for demand, levy and sale.
County treasurers shall be allowed for making demand for such taxes 
where no levy is made on property, ten cents per mile for each mile 
necessarily and actually traveled, and when levy is made, the fees 
allowed by law to sheriffs for any levy and sale of property on execu
tion, which fees and· mileage shall he paid to the treasurer of that 
county by the person, corporation, executor, administrator, guardian, 
receiver, assignee, agent or factor from whom such tax or taxes are 
due. 

§ 1246. Clerk of township, village or city to transmit rate
of taxation, when. The town clerk of any organized township, clerk 
of any town or city, or secretary of any board of education, the clerk of 
any school district or school township or any other officer who is now 
or may hereafter be by law authorized to perform the duties herein 
specified, shall, on or before the first Monday in September, annually 
transmit to the county auditor the rate of taxation levied in such 
township, tov,n, city, independent school district or school township 
for that year ; and it shall be the duty of the county auditor to enter 
and levy the same on the tax list. 

§ 1247. Treasurer to pay municipal corporation taxes,
when. The county treasurer of the county shall pay oYer to the treas
urer of any municipal eorporation, organized township, sehool district 
or any other body politic, on the order of the proper officers at any 
time, all moneys receiYecl by him arising from taxes levied and col-
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lected belonging to such municipal corporation, org&J\\2J;e<l to.wnship,school district or any other body politic, and immeqiate\y after hisquarterly settlement in each year, pay over all moneys o,nq talte triplicate receipts therefor, and file one, with the clerk of the towll, city,township, school district or other body politic, and one with thecounty auditor, and such moneys as said treasurer may receive afterthat time for delinquent taxes belonging to such township or othercorporation, he shall pay over to the treasurer thereof, on demand orthe order of the proper officers, and he shall take duplicate receipts ofthe treasurer of &aid township or corporation for said 11;10neys, one ofwhich be shall retain and one of which he shall file with the QOuntyauditor, and for a failure to pay over money held by hhn to the properauthority when demanded, or a failure to ac,eount for {lloney rec,eived_by him as required by law, he shall be deemed guilty of felony anid, upon conviction, shall be punished by confinement in the penitentiary not less than one year nor more than three years. § 1248. County responsible for state taxes. Each countyis responsible· to the state for the full amount of tax levied for state purposes, excepting such amounts as are certified to be unavailable,double or erroneous assessments as hereinafter provided .. § 1249. County to pay state if treasurer defaults. Recourse: If any county treasurer proves to be a defaulter to anyamount to state revenue, such amount shall be made up to the statewithin the next three coming years by additional levies in such manner in annual amounts as the board of commissioners may direct. Insuch cases the county can have recourse to the official bond of thetreasurer for indemnity. § 1260. Treasurer's reports, when. The treasurer of eachcounty shall, on or before the fifth day of April, July, October andJanuary in each year, prepare and file with the county auditor asworn statement of the amount of money in his hands on the last dayof the preceding quarter, belonging to each and every fund withwhich he is by law required to keep account. § 1261. Settlement with county treasurer, when made.At the regular meetings in January and July of each yew the boardof county commissioners shall make a full and complete settlementwith the county treasurer, and they shall make and certify to thestate treasurer all credits to the county treasurer for double or erroneous assessments and unavailable taxes, also all dues for state.revenue, interest or delinquent taxes, sales of lands and other dues, if any, also the amounts collected for these several items and revenuesstill delinquent each year by itself. Said reports shall be forwardedby mail. § 1262. Treasurer pays state, wheu. The treasurer of eachcounty shall, on or before the fifteenth day of April, July, Octoberand January, prepare a sworn statement of the amount of money inhis hands for the quarter ending the last day of the preceding monthbelonging to the state treasury, and forward the saJDe by mail to thetreasurer of the state, and he shall each year pay into the statetreasury on or before the fifteenth day of July all the money due thestate remaining in his hands on the first day of July, and on or beforethe fi.ft�enth day of January all the money due the state remaining inhis hands on the first day of January ;  he shall also, at 11,p.y time whendirected by the state treasurer, forthwith pay into the s�te treasury all the money due the state and remaining in his hands. . In case the . 
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treasurer of any C'ounty shall fail to prepare and forward the statementrequired in this section, he shall forfeit and pay for each and everyfailure the sum of five hundred dollars, to he recovered in an actionbrought by the attorney general in the name of the state against himand his bondsmen, in any court of record. § 1253. State treasurer transmit.a county statement toauditor, when. The state treasurer shall make and transmit toeach county auditor on the fifteenth day of June of each year a statement of the county treasurer's account with the state treasurer, whichshall be submitted by said auditor to the board of commissioners attheir next meeting, and if they find the same to be incorrect in anyparticular, they shall forthwith certify the facts in relation to thesame to the state treasurer. § 1254. County treasurer's ftnal settlemeni.t how made.When the county treasurer goes out of office, he shall make a full andcomplete settlement with the board of commissioners, and deliver upall books, papers, moneys and all other property periaining to theoffice to his successor, taking his receipt therefor. The board ofcommissioners shall make a statement so far as state dues are concerned to the state treasurer, showing all charges against the treasurerduring his term of office, and all credits made, the delinquent taxesand other unfinished business charged over to his successor, showingto what year and to what account the amount so paid over belongs.They shall also see that the books of the treasurer are correctly balanced before passing into the possession and control of the treasurerelect. They shall witness and attest the actual transfer and deliveryof accounts, books, vouchers and all funds by any outgoing treasurerto his successor in office, whether the treasurer is succeeded by himself or another; and they shall cause to be entered of record their fullcompliance with the requirements of this section. 
ARTICLE 9. - TAX SALE. 

11 61. c .2�. roi.c. § 1265. Sale of real property. Notice. Manner. Cost.a 
am·t1. and fees. The treasurer shall give notice of the sale of real property by publication thereof once a week for three consecutive weeks preceding the sale, in a newspaper in his county, to be designated bythe board of county commissioners or a majority thereof, if there isone, and if there is no paper published in his county, shall give noticeby a written or printed notice posted on the door of the court houseor building in which courts are commonly held or the usual place ofmeeting of the county commissioners for three weeks previous to the sale. In counties having daily papers the tax list shall be publishedin one issue of the daily edition and in two issues of the weekly edition of the same paper, so selected hy the board. Such notice shallcontain a notifi<'ation that all lands on which taxes are a lien, namingthe year for which taxes are due and remaining unpaid will be sold,and time and place of sale, and said notice must contain a list of thelands to be sold, name of person to whom said property is assessedand the amount of taxes due. The treasurer shall charge and c.ollect,in addition to the taxes, interest and penalty, the sum of twenty centson each tract of real property and ten cents on each town lot adver-. tist'd for sale, which sum shall }){' paid into the county treasury andthe county shall allow and pay _the costs of publication, on comple-
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tion of the same, at the rate above provided ; but in no case shall the 
county be liable for more than the amount charged to the delinquent 
lands and lots for advertising. 

§§ 1255-1259 

§ 1 266. Real estate, when soid for taxes. On the first § &�. c.28. ro1.c.
l\.I;nclay of October of each year, between the hours of nine o'clock am'd. 
A. M. and four o'clock P. l\.I. the treasurer is directed to offer at
public sale for cash, at the treasurer's office where, by law, the taxes
are made payable, all lands, town lots, or other real property which
shall be liable for tax of any description for the preceding year or
years and which shall remain due and unpaid, and he may adjourn
the sale from day to day, until all the lands, lots, or other real
property have been offered, and no taxable property shall be exempt
from levy and sale for taxes.

§ 1 267. Highest bidder, who. Sale of homestead. The §63, c.2.�. Pote.
person who offers to pay the amount due on any p3rcel of land for 
the smallest portion of the same is to be considered the highest 
bidder, and when such a portion constitutes one-half or more of the 
parcel, it is to be taken from the east side thereof, dividing it by a 
line running north and south, except that town lots are to be divided 
in such case lengthwise, by a parallel with the proper lines of the lots. 
If the portion taken is less than one-half of the parcel,  it is to be 
taken from the southeast corner in a square form, as nearly as the 
form of the land will conveniently permit. The preceding provisions 
of this section are subject to the following qualifications : Th£1 home-
stead shall not be sold for any taxes due from the owner thereof, 
until all other lands, town lots or other real property, shall have been 
first sold, and to that end the quantity of the land offered for sale may 
be obtained by drawing the division line in any direction so as to 
avoid the homestead ; and when the homestead constitutes a part of 
the tract or parcel sold and is not yet ascertained, the court may, in 
the aetion hereafter authorized, at the suggestion of either party, 
·cause proceedings to be had similar to that required in relation to
mechanic's liens, for the asc�rtainment of the homestead; and in
all other cases of such sales, it may take the requisite order and pro-
ceedings to ascertain the land sold, and to set the same apart from the
homesfead.

§ 1 268. Private sale, when. Readvertisement. Oivil ac- § ,, 1 c.�. ro1.c.
ti.on. Should any person so bidding fail to pay the amount due, the am'd. 
treasurer may again offer the land for sale if the sale has not closed ; 
and, if it has closed, he may sell the same at private sale, or he may 
again advertise it specially and by description, by one written or 
printed notice posted for two weeks on the door of the court house, 
or place where courts are usually held, after which it may be sold at 
public sale, or the treasurer may recover the amount by civil action 
brought in the name of the county in which the sale was held. 

§ 1 269. Report of sale and evidence thereof. On or before § :;.;. �.:!/'. ro1.c.
the first Monday of November following the sale of real property the am'd. 
treasurer is required to file in the office of the county auditor of his 
county a return of his sale of land, town lots, mines and mining 
claims, retaining a copy in his office, showing the lands sold, the 
name of the purchasers and the sums paid by them, and also a copy 
of the notice of sale, with a certificate of the advertisement, verified 
by an affidavit, and such certificate shall be evidence of the regularity 
of the proceeding. 
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§ 66, e.28. Pol.C.
am'd. 

I! 67, c.28, Pol.C. 
am'd. 

§ 68, c.28. Pol.('.
am'd. 

§ 69, c.28. Pol .('.
am'd, 

POLITICAL CODE. Ret•enue dnd Tazation. 

§ 1260. Description of real estate. The description of realestate in such returns shall be entered in the same numerical order asrequired in the tax list. § 1261. Tax certiftcate; by whom execu�d. Effect andform. The purchaser of any tract of land sold by the county treasurer for taxes will be entitled to a certificate in. writing, describingthe lands so purchased, the sum paid and the time when the purchaser will be entitled to a deed, which cert.ificate shall be assignable,and said assignment must be acknowiedged before some offic,er having power to take acknowledgment of deeds. Such certificate shall be signed by the treasurer in his · official capacity, and shall be presumptive evidence of the regularity of all prior proceedings. Andthe treasurer shall make out a tax receipt and duplicate for the taxeson the real estate mentioned in such certificate, the same as in any other case, and shall write thereon, " sold for taxes at public sale."The purchaser acquires the lien of the tax on the land, and if he subsequently pays any taxes levied on the same, he shall have the samelien for them, and may add them to the amount paid by him in the purchase ; but no such subsequent tax shall be paid by the purchaseruntil fifteen days before such tax becomes delinquent. Such certificate shall be substantially in the following form : 
�t�� ��. � ���. �cfoo!ty. } ss. 

I, . . . . . . . . . . . . . .  , treasurer of the c-0unty of . . . . . . . . . . . .  , in thestate of North Dakota, do hereby certify that the following describedreal estate in said county and state, to-wit : ( Describing the same )was, on the . . . . . . . .  day of . . . . . . . .  , 18 . . .  , duly sold by me in themanner provided by law for the delinquent taxes of the year 18 . . .thereon, amounting to . . . . . . . .  dollars, including interest and penaltythereon and the costs allowed by law to . . . . . . . . . . . .  for the sum of. . . . . . . . . dollars, he being the highest bidder for the same. And I further certify that unless redemption is made of said real estate, in the manner provided by law, the said . . . . . . . . or his assignswill be entitled to a deed therefor, on and after the . . . . . . . . day of . . . . . . . . .  , A. D. 18 . . .  , on surrender of this certificate. In witness whereof I have hereunto set my hand this . . . . .  day of. . . .  , A. D. 18 . . .  . . . . . . . . . . . . . . . . . . . . . . . .  , Treasurer. § 1262. Fees for tax certiftcate. The treasurer is authorizedto demand twenty-five cents for each certificate made by him on suchsale, containing a description of more than a single tract of land asadvertised, and the treasurer is authorized to demand the sum of twentyfive cents for each certificate describing a single tract of land. But anynumber of parcels of land, bought by any one person, may be includedin one certificate, as may be desired by the purchaser; and wheneverthe treasurer makes a certificate to any land sold for taxes, he shall enter an ac.count thereof in the sale book, opposite the description ofthe land conveyed. § 1263. Private sale of unsold land. Certificate. After the sale shall have closed and after the treasurer has made his return thereof to the county auditor as provided in section 1259, if any real estate remains unsold for want of bidders therefor, the county treasurer is authorized and required to sell the same at private sale at his office, to any person who will pay the amount of the taxes, penalty
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and costs thereon for the same, and to deliver to said purchaser a certificate as provided in section 1261, and to make out duplicate receiptsfor the taxes on such real estate, on which he shall write, " sold fortaxes at 1jrivate sale, " and deliver one to the purchaser and the otherto the county auditor as hereiubefore provided, with the additionalstatement inserted in the certificate that such lands have been offeredat public sale for taxes, but not sold for want of bidders; and thetreasurer is further authorized and required to sell as aforesaid allreal estate in his county on which taxes remain unpaid and delinquent for any previous year or years. 
ARTICLE 10. - REDEMPTION. 

§§ 1268-1267 

§ 1264. Redemption, period of, how made. Interest. The §70. c.28. Po1.c.owner or occupant of any land sold for taxes, or any other person may am'd. 
redeem the same at any time within two years after the day of such sale or at any time before the execution of a deed of conveyance there-for by the county treasurer, by paying the county treasurer, for theuse of the purchaser, his heirs or assigns, the sum mentioned in thiscertificate, and interest thereon at the rate of fifteen per cent perannum from the date of purchase, together with all other taxes paidsubsequent to said sale, and interest thereon at the same rate from thedate of such payment; and the treasurer shall enter a memorandumof the redemption in the list of sales, and give a receipt therefor tothe person redeeming the same, and file a duplicate of the same withthe county auditor, as in other cases, and hold the money paid sub-ject to the order of the purchasPr, his agent or attorney, who shall beimmediately notified of such redemption by the treasurer, if his resi-dimcc is known ; provided, that infants, idiots and insane persons mayredeem any lands belonging to them, sold for taxes, within one yearafter the expiration of such disability. And provided, further, thatwhen any person shall redeem any lands or lots sold for taxes andshall not demand a redemption receipt for the money paid the returnof the certificate of purchase for cancellation shall operate as a releaseof all the claim to the tract or lot described therein, under or by vir-tue of the 'purchase, and the C'ounty treasurer, upon reC'eiving suchcertificate of purchase, shall mark on the tax sale record opposite thedescription of the property for which said certificate of purchase hadbeen issued, " sale canceled by return of certificate. " The fee for making said entry shall be ten cents for each description. § 1266. Redemption of undivided land, how made. Any 11 11 . c.:!ll, Po1.c .person claiming an undivided part of any land sold for taxes may redeem the same on paying such proportion of the purchase money, interest, principal and subsequent taxes as he shall claim of the land sold. § 1266. Partial redemption, how made. In every case of §,2. c.�. Pot.c.partial redemption, pursuant to the last section, the quantity sold shall be reduced in proportion to the amount paid on SUC'h partial redemption and the county treasurer shall convey accordingly. 

ARTICLE 11. - DEED AND EFFECT THEREOF. 
§ 1267. Tax deed, when and by whom made. If no per- §73. c.28, Pot.c •.son shall redeem such lands within two years, at any time after the expiration thereof, and on production of the certificate of purchase the treasurer of the county in which the sale of such lands took place,
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II i4. c.28. Pol.('.am 'd, 

POLITICAL CODE. Revenue and Tazation. 

shall execute to the purchaser, his heirs or aBBigns, in the name of thestate, a deed of the land remaining unredeemed, which shall vest inthe grantee an absolute estate in fee simple in such land, subject,however, to all the claims which the state may have thereon for taxesor other liens OF incumbrances. § 1268. Treasurer to execute deed. Form of tax deed.Such deeds shall be executed by the county treasurer under his hand,and the execution thereof shall be attested by the county auditor withthe county seal, and such deed shall be conclusive evidence of thetruth of all the facts therein recited, and of the regularity of all theproceedings from the assessment and valuation of the land by theassessor up to the execution of the deed, and such deed shall be substantially in the following or other equivalent form : Whereas, A. B. did, on the . . . . . . . .  day of . . . . . . . . . .  18 . . . .  pro-duce to the undersigned C. D., treasurer of the county of . . . . . . . .  , in the state of North Dakota, a certificate of purc�ase in writin� bearing date the . . . . . . . .  day of . . . . . . . . . . . .  18 . . . .  signed by E. F . ,  who at the last mentioned date was treasurer of said county, from which itappears that . . . . . . . . . . . . . . . . . . . . . . . . . .  did on the . . . . . . . .  day of. . . . . . . . . . . . _18 . . . .  purchase at public auction at the county treas-urer's office in said county, the tract, parcel or lot of land lastly inthis indenture described, and which lot was sold to . . . . . . . . . . . . . . .  .for the sum of . . . . . . . . . . . . . . . .  dollars, being the amount due on thefollowing tract or lot of land returned delinquent for the nonpaymentof taxes, costs and charges for the year (or years ) 18 . . . .  to-wit :( Here insert the land offered for sale. ) And it appearing that thesaid A. B. is the legal owner of said certificate of purchase, and thetime fixed by law for redeeming the land therein described havingnow expire.cl, and the same not having been redeemed as provided hylaw, and the said A. B. having demanded a deed for the tract of landmentioned in said certificate, and which was the least quantity of thetract above described that would sell for the amount due thereon fortaxes, charges and costs as above specified, and it appearing that saidlands were legally liable for taxation, and had been duly assessed andproperly charged on the tax book or duplicate for the year ( or years ) 18 . . . .  and that said lands had been legally advertised for sale fortaxes, and were sold on the . . . . . . . . . . day of . . . . . . . . . . . .  18 . . .  . Now, therefore, this indenture made this . . . . . . . .  of . . . . . . . . . . .  .18 . . . .  between the state of North Dakota by C. D., as treasurer of saidcounty, of the first part, and the said A. B. of the second part; Witnesseth, That the said party of the first part for and in consideration of the premises and the sum of one dollar in hand paid, hasgranted, bargained and sold, and by these presents does grant, bargain,sell and convey unto the said party of the second part . . . . . . . .  heirs,and assigns forever, the tract or parcel of land mentioned in saidcertificate, and described as follows, to-wit : ( Describe thl.' land ), tohave and to hold said mentioned tract or parcel of land with theappurtenances thereto belonging to the said party of the Rl'<'ond part. . . . . . . .  heirs and assigns forever, in as full and ample manner as thesaid treasurer of said county is empowered by law to sell the same. In testimony whereof, the said C. D., as treasurer of said county of. . . . . . . . . . . . . . . .  has hereunto set his hand and seal on the dayand year aforesaid. Attest: ( Seal.) 
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Which deed shall be acknowledged by said treasurer before someone authorized by law to take acknowledgements of deeds, for whichsaid deed the treasurer shall be entitled to charge a fee of fifty cents,to be paid by the grantee in such deed. 

§§ 1268-1273 

§ 1269. Limitation of action to set aside tax deed. Con- § 75. c.2S. ro1.cditions precedent. No action shall be commenced by the former owner or owners of land, or by any person claiming under him or them, to recover possession of land which has been sold and conveyedby deed for nonpayment of taxes, or to avoid such deed, unless suchaction shall be commenced within three years after the recording ofsuch deed; and not until all taxes, interest and penalty, costs andexpenses shall be paid or deposited in court by the parties commenc-ing such action. § 1270. Irregularities not to invalidate deed in certain § 76, c.21!, Pol.C.cases. The sale of lands, town or city lots, or any other real prop-erty, for taxes, shall not be invalid on account of such ree.l property having been listed or charged on the duplicate in any other namethan that of the rightful owner ; nor shall any such sale be invalidnor the conveyance of the real property so sold be voidable by reasonof the neglect or failure of the treasurer, or any other officer to collectthe tax for which it was sold by distraint and sale of personal property. § 1271. Tax certificates canceled, when. Lost certificates § 77. c.28. ro1.c.and procedure. When deeds are delivered for real froperty sold for taxes the certificate therefor must be canceled an filed by thecounty auditor ; and in case of loss of any certificatll, on being satis-fied thereof by due proof, Ql\d bond being given to the state in a sumequal to the value of the property, conveyed, as in cases of lost notesor other commercial paper, the county treasurer may execute anddeliver the propt1r conveyance, and file such proof and bond with thecounty auditor. 
ARTICLE 12. - SALES WRONGFULLY MADE. 

§ 1272. County to refund, when. When by mistake orwrongful act of the treasurer or other officer, land has been • sold onwhicli no tax was due at the time, the county is to save the purchaserharmless by paying him the amount of the principal, or the purchaser may recover the same directly from such officer and his sureties.In case any county shall have heretofore paid or shaJl hereafterpay to the state or any town, city, township or other corporation,moneys collected by mistake or wronidul act of the treasurer, or anyother officer, the same shall be refunded to the treasury of thecounty from which the same was received, upon demand of thetreasurer of such county. § 1273. Action to restrain or avoid tax. Judgment for taxes justly due. Whenever any action or proceeding shall be commenced and maintained before any court or judge to prevent or restrain the collection of any tax or part thereof, or any particular actof an officer in the collection thereof, or to recover any such tax beforepaid, or to recover the possession or title of any property, real orpersonal, sold for taxes, or to invalidate or cancel any deed or grantthereof for taxes, or to restrain, preTent, recover or delay any paymentof taxes, the true and jast amount of taxes due upon such property,
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or by such person, must be ascertained and judgment rendered andgiven therefor against the taxpayer, and if the tax is delinquent,execution must he issued forthwith for the same. 
ARTICLE 13. - COLLECTION OF TAXES BY ACTION. 

§ 1274. Action to collect taxes, when. Sixty days after theannual tax .sale has closed, if any real property remains unsold forwant of bidders therefor, on which any tax remains unpaid, thecounty commissioners are hereby authorized and empowered, at theiroption, in lieu of the private sale provided by section 1258, to authorize and empower the county treasurer to institute a civil action in thedistrict court of his c-0unty or subdivision, in his own name as treasurer of his county, for the collection of such taxes from the party orparties liable therefor against the real property chargeable therewith.In such action the treasurer shall include taxes remaining unpaid anddelinquent for any previous year or years and all delinqu-ent taxes forwhatever year, against whomsoever asSt>ssed, which are a lien upon the real property souszht to be charged in the action, and can properly beunited in the same action. § 1276. Action by treasurer to recover taxes, who parties. When the real property appt•ars assesSt>d against any owner, orthe title of a subsequent owner of such property appears of record,the treasurer may bring an adion against either or both at his option,and in cases where the property appears assessed to an unknownowner an<l the title of no subsequent owner appears of record, he maybring an action against an unknown owner, and all persons having aninterest in the> pro1:lt'rtv shall he pn•sn'11ed to have notic.e qf suchaction, and the proct>t>dings thert'iu. § 1276. Commenced by summons. Service of. Thisaction shall he hegun by servict> of a summons in like manner as inother civil ac-tions : and in the case of a no11rt'sident an<l of unknowndefendants, St>n·ic�' of the summons shall be made by publicationupon the same proceedings and in like manner as is provided in thecode of civil procedure for nonresidents and unknown defendantshaving or claiming an interest in or a lien upon real property. § 1277. Costs as in civil actions. In ewry judgment reeovered under this chapter the same costs shall he taxable as in ordinarycivil actions : provided. however, that no costs shall be demanded ofor payable by the treasurer of the county in advance, but shall berayable when collected by the treasurer. § 1278. Complaint, form of. In this action brought by thetr;asurer the complaint may he in the following form, and shall belegally sufficit>nt: . . . . . . . . . . . . . . . .. . . . . . . .  Court . . . . . . . . . . . . . . . . . . . . . . . : . . . . . Plaintiff, ! 
YS. . . . . . . • . . . . . . . . . . . . . . . . . . . Defendant. The plaintitf complains and alleges that the defendant is indebtedto the plaintiff in the sum of . . . . . . . .  dollars, ( naming the total amountclue the state, county and other funds ) for taxes, with . . . . . . . .  percent penalty added thereto for the nonpayment thereof, and interestthereon at the rate of . . . . . . . .  per cent per month, from ( date ofdelinquency ) and . . . . . . . . cents costs of advertising, which saidtaxes were duly assessed and levied upon the ( real or personal ) prop-
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erty of the defendant, to-wit : ( Describe the property as assessed ) 
for the fiscal year ( naming the yeR.r) ( for taxes for a previous year an 
additional paragraph may be aclded in similar form ) .  That the taxes 
aforesaid, with penalty, int�rest and costs are a lien upon the real 
property before described. 

Wherefore, plaintiff prays judgment against said defendant for the 
sum of . . . . . . . .  dollars, with penalty and interest as aforesaid, and 
attorney's fees of . . . . . . . .  dollars and costs of suit, and that the lien 
of said taxes may be enforced against said real property, and the same 
be condemned to be sold to satisfy plaintiff's judgment.· 

. . . . . . . . . . . . . . . . . . . .  State's Attorney. 
In case of an unknown owner, or of personal tax, chargeable as a 

lien on real property, or where the defendant is sued in a representa
tive capacity, or in other cases, presenting peculiar circumstances, the 
complaint shall contain such additional allegations as such circum
stanc�s may require. 

§ 1279. Certificate prima facie evidence. Form. On the
trial of any action brought under this chapter, a certificate in the 
following form, signed by the treasurer and under the seal of the 
county, shall be prima facie evidence of the due aSS('ssment and levy 
of the tax, and that it is clue and delinquent :  

I do hereby certify that the following is.a correct transcript of an 
entry on the duplicate tax list of . . . . . . . . . . . . . . . . . . . .  county, now 
in my hands for collection ( name, description of real property, 
personalty, tax to different funds, total, remarks ) .  That. the above 
tax became delinquent on ( elate ) ,  has since been advertised for sale 
at a cost of . . . . . . . .  -. . .  dollars and not sold for want of bidders, and 
remains unpaid. 

. . . . . . . . . . .  ; . . . . . . . . . . . . . Treasurer. 
§ 1280. Rules and practice governing. These actions shall

be governeq. by the rules and practice of the code of civil procedure, 
and judgment may be taken as in such code provided. either in term 
time or vacation. When issue is joined, the cause shall -at once on 
request of the plaintiff be placed by the clerk on the calendar for trial 
without serving or filing a note of issue or notice of trial : and shA.ll 
be given precedence in the district court next after criminal business. 
Such issue shall be triable by the court, subject to its power to send 
any or all of the issues to be tried to a jury, as provided in the code 
of civil procedure. 

§ 128 1 .  Payment after suit commenced. Upon the pay
ment of any taxes after suit shall have been brought, or the payment 
or collection thereof after judgment. the treasurer shall pay therefrom 
the costs and attorney's fees, and make distribution of the balance as 
provided hy law. 

§ 1 282. Interest on judgments. All judgments obtained
under the provisions of this chapter shall bear interest at the rate of 
twelve per cent per annum until paid. 

§ 1283. Execution to enforce judgment. Proceedings.
Redemption. Upon the recovery of judgment in 1my case brought 
under this chapter, the same may be enforced by writ of execution in 
like manner as provided in the code of civil procedure in cases of 
judgment requiring the sale of property, and the proceeding through
out shall be the same as in such eases, except that in all cases arising 
under this c:,hapter, execution shall be directed to the treasurer of the 
eounty in which the property to be sold is situat�d instead of the 
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sheriff. And the treasurer shall discharge the duties in and about thereceipt of said execution, the advertisement and sale of the realproperty, direded to be sold thereunder, the conduct of the sale, theexecution of the certificate of purchase, retum of execution and report of sale, and any other duties now required of the sheriff in the88.le of real property on execution, in the same manner as the sameare required by law to be performed and discharged by the sheriff inthe case of sales of real property by him, under writs of executionrequiring the sale of real property, the proceedings of the treasurerin the premises to be reported to the court upon return of the execution, and to be subject to review and confirmation by the court, in like manner as a sheriff 's sale of real property on execution. The premises sold by the treasurer shall be subject to redemption at any timewithin two years from the date of sale or at any time before the execution of a deed therefor, in like manner and upon the same termsand conditions as provided on ordinary sales of real property; provided, however, that during the period allowed for redemption anduntil redemption is made, the treasurer's certificate of purchase andall taxes paid by the purchaser subsequent thereto shall bear interestat the rate of fifteen per cent per annum, when the amount is lessthan five dollars, and twelve per cent when the amount is more thanfive dollars. § 1284. Sale under execution. Highest bidder de1lned.In any sale upon writ of execution, under this chapter, the personwho offers to pay the amount due on any parcel of land for thesmallest portion of the same is considered the highest bidder, suchportion to be chosen in like manner as provided- for sales made by thetreasurer under ordinary tax sales in section 1257 . § 1286. No bidders. County to purchase. Certi1lcate.Taxes remitted, when. Reassessment. If, in any instance,there should be no bidders willing to give the full amount of thejudgment, penalty, interest and costs for any real property advertisedand offered for sale, then it shall be the duty of the treasurer to bidoff such real property in the name of the county of which he istreasurer, as the board of county commissioners thereof may authorizeand direct, for the amount of the ju�ment, interest and costs accrued, and a certificate shall issue to sucli county in like manner as 
to any other purchaser; provided, however, that no costs or treasurer's commissions shall be payable by the county until redemptionis made from such sale, or the time for redemption has expired; andprovided, further,  that all lands bid off by the treasurer for thecounty, shall, during the period of redemption, be subject to assessment and the levy of taxes the same as real property of private persons. But the taxes levied thereon during said period shall not bepayable by the county, and if the said lands are not redeemed and adeed or deeds executed to the county therefor, said taxes shall beremitted and canceled of record in the treasurer's office by directionof the board of county commissioners. § 1286 . Tax deed upon execution, when issued. At theexpiration of the time allowed for redemption, if no redemption shallhave been made, the treasurer muet make the purchaser, or the partyentitled thereto, a deed of the real property sold, which deed shall bein the usual form of deeds made by the sheriff after a sale under awrit of execution on a judgment directing the sale of real property,and shall have the same force and effect . 
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§ 1287. Tax sale. Treasurer's fees. For his services in
attending and conducting any sale under judgment in the district 
court the treasurer shall be allowed the following fees: 

For advertising and attending sale, and returning execution, fifty 
cents. 

For executing certificate of purchase, fifty cents. 
For executing deed, fifty cents. 
The last item to be paid by the grantee in the deed, the other items 

to be taxed as accrued costs in making the sale. 
1288. Purchaser may pay subsequent taxes. Redemp

tion therefrom. The purchaser at any sale aforesaid, or his 
assignee, may pay any tax becoming delinquent before redemption 
from his purchase has been made, and thereafter no redemption can 
be made from him without paying the amount due on his certificate 
of purchase, with int�rest at fifteen per cent per annum from the date 
thereof, and such other liens held by him as are now required to be 
paid in making redemption from an ordinary execution sale and in 
addition thereto the amount of such subsequent tax paid by him, 
with interest from the date of the payment thereof at the rate of 
fifteen per cent per annum. 

§ 1289. Limitation of action to impeach execution deeds.
The same limitations shall apply to the bringing of an action to impeach 
any deed made under the provisions of this chapter. and the same pre
requisites be enforced against the party bringing such an action as 
in the case of deeds executed by the treasurer on an ordinary tax sale 
made by him as provided in section 1269. 

§ 1290. Defenses to actions, what admissible. In actions
brought under the provisions of this chapter, it shall be no defense 
thereto that the land described has not been offered at the tax sale, or 
that a public tax sale for any year has not been held, or that there 
were irregularities in the conduct of the sale or advertisement thereof, 
or in the assessment or levy of the tax; nor shall any defense be 
admissible or any relief granted against the �x sought to be enforced, 
except such as may have been heretofore permitted under the exist
ing revenue laws of the state. 

ARTICLE 14.-PEDDLERS' TAX. 

§§ 1287-1298 

§ 1291. State license for peddlers. Fee. A tax of fifty !ll,(),c.28,Po1.c.
dollars for state purposes shall be levied upon each peddler of watches, am'tl. 
clocks, jewelry or patent medicines, and all other wares and merchan-
dise not manufactured within the limits of this state, for a license to 
peddle throu¥j°ut the state for one year.

§ 1292 .. ·cense, from whom obtained. Such license may g81,c.?J1,Po1.c.
be obtained from the county auditor of any county, upon paying the 
proper tax to the treasurer thereof and taking his receipt therefor. 

§ 1293. Peddling without license. Penalty. Failure to 1182,c.� Po'.<'.exhibit license. Any person so peddling without a license is guilty am d. 
of a misdemeanor, and the person actually peddling is liable, whether 
he is the owner or not, and upon conviction thereof, shall forfeit and 
pay the sum of fifty dollars to the county treasurer where such con-
viction shall be had, to be recovered by civil action in the name of 
the county prosecuting for the same. All fines and penalties recov-
ered under this section shall be applied to the common school fund 
of the county prosecuting for the same, and if any peddler refuses 
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to exhibit his license to any person requiring a view of the same, he 
shall be presumed to have none, and if he produces a license upon 
the trial, such peddler shall pay all costs of prosecution. 

ARTICLE 15. - - PAYMENT OF STATE Fuims BY CouxTY TREASURER. 

§ 1294. County treasurer settles with state, when.
Funds, how transmitted. The treasurers of the several counties 
shall pay into the state treasury all funds in their hands belonging 
thereto, on or before the fifteenth day of July, or on the fifteenth 
day of January in each year, and at such times as the state treasurer 
may require. State funds may be transmitted either by express, draft 
or post office order at the risk of the county treasurer, for which the 
county treasurer, shall be allowed his actual expenses. If by express 
it must he in coin, United States treasury notes or national bank 
currency. 

§ 1296. Penalty for failure to settle with state. Pro
ceedings. If any county treasurer shall willfully and negligently 
fail to settle with the state treasurer at the times and in the manner 
prescribed by law, he shall forfeit to the use of the state the sum of 
five hundred dollars, which sum may be recovered of him or his 
sureties on suit brought by the state treasurer in the name of the 
state, in any court in this state having jurisdiction; or, in case of 
failure of the state treasurer to bring such suit, then any citizen of 
the state may bring the same. 

§ 1296. List of taxable lands, how procured. Disposition
of. A list of lands becoming taxable for the first time in each county 
of the state shall be procured by the state auditor from the proper 
land officers, at the best prices for the state, and a list of the lands 
becoming so taxable in each of the several counties shall be for
warded by the aJ1ditor to the county auditor of each county on or 
before the fifteenth dar of March of each year. 

ARTICLE 16. - 'l'REASURER's ,v ARRANT BooK. 

§86,c.28,Po!.c. § 1297. Treasurer to keep warrant book. Form of.
am'<t. Each county treasurer is required to keep a book call{'d a "warrant 

book," in which he shall enter every county, road or other warrant or 
order paid by him, or received in payment of road or poll taxes, spec
ifying the date at which the same was received and canceled, from 
whom received, the payee or person in whose favor it was drawn, its 
number and date, the amount for which it w&s originally drawn, the 
total amount of indorsements or payments made thereon, the princi
pal sum for which it was received, the interest allowed and the tot.al 
amount for which it was received; and the treasurer shall keep 
his account of road warrants, receipts and orders by him received for 
and on account of taxes, separate and distinct from the warrants paid 
by him in cash, and in another and separate plac� he shall enter an 
account of all indorsements made on road warrants or orders in part 
payment thereof. Such warrant book shall be in the following form, 
to wit: 
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TREASURER'S WARRANT BOOK ••••••.•• •.••••...••.•..... COUNTY, N. D. 

Date I From What· Received. 

I 

Payee of Number of Warrant. Warrant. Date of-Amount- Inrlorse- Receipts. Interest. . Warrant. ment. 

§ 1298. Warrants, order of payment. All warrants upon
the state treasurer, the treasurer of any county, or any municipal cor
poration therein, shall be paid in the order of their presentation 
ili�� 

§ 1299. Warrant register, by whom kept. Form ot: The
state treasurer and the treasurer of every organized county, and every 
incorporated city or town therein, shall provide himself with and keep 
a warrant register, which register shall show in a column arranged for 
that purpose, the number and registered number, date and amount of 
each warrant presented, the particular fund upon which the same is 
drawn, the date of presentation, the name and address of the person 
in whose name the same is registered, and subsequent assignees, if 
furnished therewith·, the date of payment when made, the amount of 
interest and the total amount paid thereon, with the date when notice 
to the person in whose name such warrant is registered, is mailed as 
hereinafter provided. 

§ 1300. Duty of treasurer to register for payment. It
shall be the duty of every such treasurer to enter such warrant in his 
warrant register for payment in the order of presentation for registra
tion, and upon every warrant so registered he shall indorse " regis
tered for payment," with the date of such registration, and shall sign 
such indorsement; provided, that nothing in this chapter shall be 
construed to require the holder of any warrant to register the same, 
u11.less on presentation of the same to the treasurer for payment it 
shall be indorsed by him, "not paid for want of funds." and when so 
indorsed and registered it shall draw interest at seven per cent per 
annum from the date of such indorsement, but not otherwise. 

§ 1301. Duty of treasurer to notify holders of w�ants.
Wl1cn the treasurer shall have received money belonging to any par
ticular fund sufficient to pay the warrant against such fund, which by 
his warrant register appears to be next due and payable, such treas
urer shall by mail immediately notify the person in whose name the 
same is registered, or his assignee, if notified of the assignment, and 
interest upon such warrant shall immediately cease. 

§ 1302: Cash book and register to be footed and closed
annually. Every such treasurer shall daily, as moneys are received, 
foot the several columns of his cash book and of his register, and 
carry the amounts forward, and at the close of each year, in case the 
amount of money received by such treasurer is insufficient to pay the 
warrants so registered, he shall close the account for that year, in such 
rl\�ister, and shall carry forward the excess. 

§ 1303. Failure to enter and foot cash book, penalty.
Any such treasurer who shall fail regularly to enter upon his cash 
book the amounts so received, or who shall fail to keep his cash book 
footed from day to day, as required by this chapter, for the space of 
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three days, shall forfeit, for each offense, the sum of one hundred 
dollars, to be recovered in a civil action on his official bond, by any 
person holding a warrant drawn on such treasurer. 

§ 1304. Cash book and register open to inspection. The
cash book and register of every such treasurer shall at all times be 
open to the inspection of any person in whose name any warrant is 
registered and unpaid. 

� 1306. Failure to register warrants. Liability of treas
urer. Any such treasurer who shall fail to register any warrant in 
the order of its presentation therefor, or shall fail to pay the same in 
the order of its registration shall be liable on his official bond to 
each and every person, the payment of whose warrant is thereby post
poned, in the sum of three hundred dollars to be recovered in a civil 
action. 

ARTICLE 17. - MISCELLANEOUS PROVISIONS. 

§ 1306. False tax receipts, delivery of, a felony. If any
treasurer or his deputy or any other person shall knowingly or will
fully make, issue and deliver any tax receipt or duplicate tax receipt, 
and therein designate any part or parts of the amount thereof as 
being paid in road warrants or orders, when the same was or were 
paid in cash, such treasurer or deputy treasurer Oi" other person shall 
be deemed guilty of a felony, and upon conviction thereof, shall be 
punished by imprisonment in the penitentiary for a term not less 
than one year nor more than five years. 

§ 1307. Fraudulent tax receipts, delivery of, a felony.
If any treasurer or his deputy or any, person shall knowingly or 
willfully make, issue and deliver any tax receipt or duplicate tax re
ceipt, required by this chapter to be issued; by fraudulently making 
the tax receipt and its duplicate, or the paper purporting to be its 
duplicate differ from each other, with intent to defraud the state of 
North Dakota, or any county in said state, or any person whomsoever, 
such treasurer or deputy treasurer or other f.erson shall be deemed
guilty of a felony, and on conviction thereo , shall be punished by 
imprisonment in the penitentiary for a term of not less than one year 
nor more than five years. 

§ 1308. Dereliction of duty, penalty for. In the case of
dereliction of duty on the part of any officer or person, required by 
law to perform any duty under the provisions of this chapter, in any 
county, such person shall thereby forfeit all pay and allowance that 
would otherwise be due him, and the count; commissioners in such
county, on receiving satisfactory evidence o such dereliction or fail
ure to perform, as required by law, any duty enjoined by this chapter, 
shall refuse to pay such person or persons any sum whatever for such 
services. 

§ 1309. Treasurer to make duplicate receipts for all
money. ·when any money shall be paid to the county treasurer, 
or any account other than taxes, he shall make the proper duplicate 
receipts for the same as in case of the payment of taxes, and shall give 
one of said receipts to the person paying said money, and the other to 
the county auditor as directed in this chapter. 

� 13 10. Redemption of warrants. Duty of treasurer. 
·when the county treasurer shall redeem any county warrants, or shall
receive any road warrants in payment of taxes, on which any interest 
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is due, he shall note on such warrants or orders the amount of inter· 
est paid by him thereon, and shall enter in his accounts the amount 
of)uch interC'st distinct from the principal. 

§ 131 1. Treasurer to mark warrants " redeemed/' when.
\Vben the county treasurer of any county shall pay any warrants 
drawn on him by the board of county commissioners, or when he 
shall take or receive any warrant, or receipt in payment for any tax, he 
shall write on the face of each warrant, order or receipt, " redeemed," 
and the date of redemption, and shall sign his name thereto. 

§ 1312. Indorsements of road fund warrants. When any
person desiring to pay any taxes due and unpaid, shall present a war-

. rant on the road fund of his road district, in payment for such taxes 
as it may be applied to, whic_h shall exceed the amount that the treas
urer is authorized to receive in such warrants in payment for such 
taxes. the treasurer shall indorse on the back of such warrant in part 
payment, the amount he is authorized by law to receive, and date the 
same : said treasurer shall take two receipts from the holder thereof 
for the amount so indorsed and paid, showing the date of the indorse
ment, a full description of SU<'h warrant, including the date thereof, 
to whom issued, the amount for which it was given, and all the 
indorsements, including registration, if registered ; one of whieh 
receipts he shall, on the day received, file with the county auditor, 
and the other he shall retain as his voucher. 

§ 1313 . Partial payment of taxes. How made. When
any person shall desire to pay only a portion of the tax charged on 
any real estate, such person shall pay a like proportion of the several 
taxes charged thereon, and no person will be permitted to pay one of 
said taxes without paying the others, except taxes, the collection of 
which shall have been enjoined by law. 

§ 1314. County auditor to sue treasurer, when. If any
county treasurer shall fail to make return, fail to make settlement, or 
fail to pay over all money with which he may stand charged, at the 
time and in the manner prescribed by law, it shall be the duty of the 
eounty auditor on receiving instructions for that purpose from the 
state auditor, or from the board of county commissioners of his county, 
to cause suit to be instituted against such treasurer and his sureties, 
or any of them. 

§ 13 16. Suit against delinquent treasurer. Commission
ers may remove, when. ·whenever suit shall have been com
menced against any delinquent county treasurer, as aforesaid, the 
board of county .commissioners of such county may, at their discre
tion, remove such treasurer from office and appoint some suitable 
person to fiH the vacancy thereby created, as provided by law. 

§ 1316. Additional bond may be required, when. The
board of county commissioners of any county may require the 
treasurer to give an additional bond, whenever in the opinion of a 
majority of said commissioners the existing security shall have become 
insufficient ; and the commissioners are also authorized and empowered 
to demand and receive from said county treasurer an additional bond, 
as required by law, with good and sufficient freehold security, in such 
sum as said commissioners or a majority of them may direct, whenever 
in their opinion, more money shall have passed or is about to pass 
into the hands of said treasurer than is or would be recovered by the 
penalty in the previous bond; but the giving of such additional bond 
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or bonds, as provided in this section, shall not invalidate any previous 
bond or bonds, nor discharge the sureties from any liability thereon. 

§ 1317. Failure to give additional bond, vacates office.
If any county treasurer shall fail or refuse to give such additional 
bond, for and during the time of ten days from and after the day on 
which said commissioners shall have required said treasurer so to do, 
his office shall he considered vacant and another treasurer shall be 
appointed, agreeably to the provisions of law. 

§ 13 18. Treasurer not to speculate in county warrants.
Penalty for. :No county treasurer shall either directly or indirectly 
contract for or purchase any warrant or warrants, or other evidence of 
indebtednt.>ss issued by the county of which he is treasurer, at any 
discount whatever upon the sum due on such warrant or warrants, or 
other evidenee of indebtedness issued by the county of which he is 
treasurer, at any discount whatever upon the sum due on such warrant 
or warrants, or other evidence of indebtedm�ss ; and if any county 
treasurer shall so contract for or purchase any warrant or warrants, or 
other evidence of indebtedness, he shall not be allowed, in settlement, 
the amount of said warrant or warrants or other evidence of indebted
ness, or any part thereof, and shall also forfeit the whole amount due 
on such warrants or e-•,idence of indebtedness, to be recovered by ci-il 
action at the suit of the state of North Dakota, for the use of the 
county. 

§ 1319. Treasurer not credited with interest paid, when.
The county treasurer, on his settlement with the county commissioners, 
shall not be credited with any sum for interest paid on any warrant 
or order, unless he shall, at the time of receiving the same, have noted 
thereon the amount of interest due thereon. 

§ 1320. Loaning county funds. Penalty for. If any county
treasurer shall loan any money belonging to his county, with or with
out interest, or shall use the same for his own purposl's, he shall for
feit and pay for every such offense a sum not exceeding five hundred 
dollars nor less than one hundred dollars to be recovered in an action 
at law, at the suit of the state of North Dakota, for the use of the 
COUJ1ty. 
* 1321. Treasurer to disburse funds quarterly. Each

county treasurer shall, immediately after each quarterly settlement 
with the county commissioners of his county, on demand and presen
tation of the order of the auditor, issued by direction of the county 
commissioners therefor, pay over to the district or precinct treasurer, 
city treasurer or other proper officer, all moneys in the coun t.y treasury 
belonging to any .district, precinct, town, city or school district ; pro
vided, that the moneys mentioned in this section may, by the direc
tion of the proper local officers, remain in the county treasury on the 
orcln of the county auditor aforl•said. 

§ 1322. Auditor and treasurer jointly to make annual
statement. The county auditor and county treasurer conjointly 
shall make out annually a ddailed exhibit., showing the receipts and 
disbursements of the county for the fiscal year, also the assets and 
liabilities at the time of making out the same. Said exhibit shall show 
the amount of all orders on the treasury issued during the year next 
preceding, to whom allowed and on what account ; and also the liabili
ties of the county stated in detail, and the assets of every kind, as 
near as may be ;  showing also the amount of funds in the treasury at the 
time of making said exhibit : on what account paid in and the kind of 
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funds. Said exhibit shall be made out annually up to and including 
the thirty-first day of December, and filed with the county auditor, 
and a copy posted up on the same day in the office of the treasurer. 

§ 1 323. Misappropriation of public funds. P�nalty. If
any county treasurer or other officer or person charged with the col
lection, receipt, safe-keeping, transfer or disbursement of public 
moneys or securities, or any part thereof belonging to the state or any 
county, precinct, district, city, town or school district shall convert to 
his own use, or to the use of any other person or persons, body cor
porate, association or party whatever, in any way whatever, such public 
moneys or securities or any portion thereof, or shall use the same 
or any portion thereof by way of investment in any kind of securi
ties, stocks, loans, property, land and merchandise, or in any form 
whatever not authorized by law, or shall loan the same or any por
tion thereof with or without interest to any company or corporation, 
association or individual, or if any person shall advise, aid, or in any 
manner knowingly participate in such act, every such act shall be 
deemed and held in law to be an embezzlement of so much of said 
moneys or securities as aforesaid as shall be thus converted, used, 
invested, loaned, or paid out as aforesaid, and upon conviction thereof, 
such county treasurer or other officer or person, shall be punished by 
imprisonment in the penitentiary for a term of not less than one year, 
nor more than twenty-one years according to the magnitude of the 
embezzlement, and also pay a fine equal to double the amount of 
money or other property so embezzled as aforesaid ; which flue shall 
operate as a judgment at law on all the estate of the party so convicted 
and sentenced, and shall be enforced by execution or other process 
for the use of the state, county, precinct, district, town, city or school 
district, whose moneys or securities have been so embezzled. 

§ 1 324. Extraordinary expenditures to be authorized by
vote. If the county commissioners deem any expenditure necessary, 
greater in amount than can be provided for by the annual tax, they 
shall require a vote of the county thereon either at a general eledion 
or one called espe<>ially for the purpose . In either case four weeks' 
notice of said election shall be given in the official newspaper of the 
county, and the notice shall specify the amount to be raised, and the 
precise purpose for which 1t is to be expended ; and if a majority of 
the votes cast authorize the tax, the county commissioners shall 
authorize the same to be levied and collected in the same manner as 
the annual tax, and if possible, at the same time ; provided, however; 
that no new assessment shall be made for any special tax. 

§ 1 326 . Payment of taxes requisite to record deed, mort
gage or transfer. No deed, mortgage, deed of trust, or other incum
brance or transfer of real property shall be received, filed or recorded 
by the register of deeds until all delinquent taxes due upon the real 
estate in such instruments described shall have been paid, which 
payment shall be evidenced by the indorsement of the county 
treasurer to that effect on the instrument presented for filing or record. 

§ 1 326 . State board of equalization, meeting of for classi
fication and values. It shall be the duty of the state board of 
equalization, as by this chapter constituted, to hold a session on the 
third :Monday in .January of each year, for the purpose of classifying 
all live stock and fixing an approximate cash value on the same, in 
order to secure unifonnity and equity in the assessment thereof, and 
it shall be the duty of said board to transmit to each county auditor 
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on or before the third )fonday of February following, a sufficient 
number of printed slips to supply all assessors, containing said classi
fication and values affixed, which shall be distributed by said c,0unty 
auditor to the various assessors of their respective counties at the 
same time the blanks are furnished, as provided in sections 1179 and 
1180 for their guidance and direction in listing and asse.ssing all lfre 
stock. 

§ 1327. Expenses of state board, how paid. All expenses
incurred by said board in the discharge of the duties imposed by the 
last section, shall be audited and paid by the state. 

§ 1328. Assessors to follow values fixed by state board.
Penalty. It shall be the duty of each and every assessor. in deter
mining and fixing the valuation of live stock listed by him for taxation, 
to be guided by and follow substantially the values thereof, as fixed 
by the state board of equalization, and if any assessor shall willfully 
fail or refuse so to do, he shall be deemed guilty of a misdemeanor, and 
upon conviction thereof he shall be punished as provided in section 
1330. 

§ 1329. Acceptance of unsworn list, forfeiture for. If any
person shall receive and accept the list of any person not made, sworn 
to or affirmed and perfected in the manner hereby prescribed, he shall 
for each list so received and accepted by him contrary to this chapter, 
forfeit the sum of twenty-five dollars, to be deducted from his com
pensation by the county commissioners, or to be collected by suit 
brought against his official bond. 

§ 1330. Assessed valuation not to be materially changed.
Penalty. If any board of county commissioners, when engaged in 
equalizing and correcting the assessment roll of its county, as pro
vided in section 1213, shall materially change the aggregate assessed 
valuation of such county, or shall equalize such assessment by increas
ing the aggregate asB('ssed valuation of one elass of property, as class
ified in section 1215, and reducing that of another class, or shall 
materially change the valuation of live stock as fixed by the state 
board of equalization, such commissioners and each of them consent
ing and assenting thereto, shall be deemed guilty of a misdemeanor. 
and upon conviction thereof shall be punished by imprisonment in 
the county jail for a period of not more than one year, and not less 
than ninety days, or by a fine not exceeding one thousand dollars, and 
not less than two hundred dollars, or by such fine and imprisonment, 
and shall be deposed from the office of county commissioner. 

ARTICLE 18. - ASSESSMENT OF RAILROAD PROPERTY. 
§ 1331. Railroad property to be assessed by state board

of equalization. The state board of equalization shall, at its 
annual meeting in August in each year, assess at its actual value the 
franchise, roadway, roadbed, rails and rolling stock of all railroads 
operated in this state. To enable said hoard to make a correct valua
tion of such property, it shall have accesss to all reports, estimates and 
surveys of such lines of railroads as may be on file in the office of 
the commis!'!ioners of railroads, and shall have power to summon and 
compel the attendance of witnesses, and may examine such witnesses 
under oath in any matter relating to the value of such property. In 
estimating the value of each railroad, branches and side tracks thereof 
it shall be governed by the same rules as are provided for the govern-
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ment of county and township assessors, in valuing other prpperty in 
this state. It shall cause a record to be made of the estimated value 
placed upon each of the items set forth in this section whieh go to 
make the aggregate valuation of such assessments. 

§ 1332. Apportionment to counties according to mileage.
The board of equalization shall divide the valuation so found and 
detennined of each continuous line by the number of miles of such 
line contained in the state, and the result shall be the valuation per 
mile for which said line shall be assessed. The value of each branch 
line shall be determined in the same manner, and such valuation per 
mile shall be apportioned to each county according to the number of 
miles of such line or branch line contained in such county. 

§ 1333. Mileage and valuation, how certified to various
political subctivisions for taxation. The state auditor shall at 
the time of certifying the equalized value of each organized county 
t.o the county auditor, also certify the number of miles of each main 
line of railroad, and branches and side tracks thereof contained in said 
coiinty and the valuation per mile of such line or branch line as 
d1;1termined by the state board of equalization and the county auditor 
of such county shall apportion such valuation to the eities, towns, 
townships and districts through which such railroads run according 
to the number of miles contained in each, as a part of the valuation 
of snch city, town, township and district for the purpose of taxation, 
.and the same shall be taxed as personal property is taxed in each 
county. 

§ 1334. Taxation in unorganized counties. The valuation
so apportioned to unorganized counties in this state shall be taxed 
for state purposes only ; and such tax shall be levied annually hy the 
state auditor at the same rate as other property is taxed for state 
purposes, and the state auditor shall notify each railroad company so 
taxed of the amount of such tax, on or before the first day of Decem
ber in each year, and such tax must be paid to the state treasurer at the 
same time and subject to the same penalty as is prescribed by law for 
the collection of personal property taxes in organized counties, and 
the state treasurer shall have the same powers, and it shall he his 
duty to collect such tax in the same manner as county treasurers Rre 
.authorized by law to collect personal property taxes. 

§ 1335. When provisions of this article inoperative. If
.at any time the legislative assembly shall provide by law for the pay
ment of a per cent of gross earnings by railroads ns authorized 
by section 176 of the constitution of this state, then and during the 
time such law shall be in forcR th<' provisions of this Rrticle shall be 
inoperative. 
ARTICLE HJ. - ASSESRMENT AND TAX ATION IN UNORGANIZED CoUNTIER. 

§ 1336. Taxes, how assessed and collected in unorgan
ized counties. Any property not exempt from taxation, which is 
situRted or kept in any unorganized county in this state, shall be 
listed and assessed by an assessor to be appointed by the board of 
county commissioners of the organized county to_ which sueh unor
ganized county is attached for judicial purposes ; and the taxes due 
and payable on property in such unorganized county, slrnll be paid 
to and collected by the treasurer of such unorgRnized county, hnt. 
such property shall be assessed and taxed for state purposes only. 
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§ 133:7. Equalization and levy. The board of county com
missioners of the county to which such unorganized county is attached 
for judicial purposes shall, at the time and place it equalizes aud 
corrects the assessment roll of its county, equalize and correct the 
assesssment roll of such unorganized county, and at the time and 
place, it makes its tax levy for county purposes, levy a tax upon the 
assessed· property of such unorganized county, for state purposes 
only, in the same manner and form that it makes its levy for state 
purposes in its own county, and when the tax list is completed, the 
board of county commissioners shall attach to such tax list its war
rant under its hand and official seal, in general terms requiring the 
county treasurer of such organized county to collect the tax therein 
levied according to law, and it shall require an additional bond from 
such county treasurer in such amount as it may deem necessary 
for the faithful discharge of his duties in collecting such tax, and it 
shall audit and allow the necessary expenses of the assessor, auditor 
and treasurer for the assessment and collection of such taxes, which 
shall be paid upon its warrant out of the taxes so assessed and col
lected. 

§ 1338. Tax lists, how kept. The county auditor of the
county to which such unorganized county is attached for judicial 
purposes shall prepare a tax list in duplicate, with the warrant of the 
county commissioners attached, and deliver the duplicate thereof to 
the county treasurer on or before the first day of November following 
the date of the levy for the current year, and such duplicate tax list 
shall be full and sufficient authority for the collection by the treas
urer of all taxes therein contained. The original tax list shall be kept 
by such auditor as the property of such unorganized county. 

§ 1339 . County treasurer to collect taxes. It shall be the
duty of the county treasurer, upon receipt of the tax list · aforesaid, 
to collect such tax in the same .manner and form in which other taxes 
are collected, and he shall pay the warrants drawn by the county 
commissioners upon such tax for necessary expenses of assessing and 
collecting the same and remit the remainder of such tax to the state 
treasurer. 

ARTICLE 20. - TAXATION OF BANKRUPT STOCKS. 

§ 1340. Bankrupt stocks, etc., how assessed. All itinerant.
transient or other merchants, salesmen or other persons, and all mer
chants or salesmen of bankrupt stucks of goods or merchandise, 
or of stocks of goods or merchandise claimed to have been injured 
by fire or otherwise, who shall bring into this state any stock of goods 
at any time after the annual assessment is wade aud returned, shall 
be liable to taxation upon such stock of goods and merchandise, and 
the assessor of the township or city, in which such goods or merchan
dise are offered for sale, shall immediately assess such stoek at the 
same rate at which other merchandise of tho same character has been 
assessed and forthwith return his assessment roll thereof, if an assessor 
in an incorporated city, to the city auditor, and if not, then to the 
county auditor . •  

� 1341. Proceedings by city council. If such assessment 
roii is returned to . the city auditor he shall immediately notify the 
mayor thereof, who shall thereupon call a meeting of the city 
council for the purpose of equalizing or correcting such asseSBment. 
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Such meeting shall be hel<l not less than three nor more than ten 
days after the return of such assessment, and not less than twenty
four hours' notice of the time and place and purpose of such meeting 
shall be given to the owner of such stock, which notice must be in 
writing and may be served personally or by leaving a copy thereof 
with anr_ person in charge of such stock or employed in selling the 
same. The city council shall at such meeting hear any complaint as 
to the assessment of such stock and equalize and assess the same, and 
may adjouru from day to day until the same is completed. And in 
the absence of a quorum such meeting may be adjourned from day 
to day by the city auditor and upon the completion of such equaliza
tion the city auditor shall immediately certify such equalized assess
ment roll to the county auditor, who shall thereupon add such 
assessment to the tax list for the current year, and extend the taxes 
for such year thereon, and on the duplicate thereof, or if such dupli
cate has been delivered to the county treasurer, shall certify the same 
to such treasurer, who shall thereupon immediately, upon the receipt 
of such duplicate or certificate, demand such taxes and collect the 
same by distraint and sale in default of payment thereof on demand. 

§§ 1341-1343 

§ 1342. Assessment by township assessor. If such assess- 1 a. e. 111 . 1sru. 

ment is made by a township assessor he shall return the same to the 
county auditor, who shall thereupon call a meeting of the board of 
county commissioners in the manner and within the time provided in 
the preceding section for calling a meeting of the city council, and 
thereupon the same proceedings shall be had by the board of county 
commissioners for the equalization of such assessment, and the same 
notice given of such equalization as provided in such section, and 
upon the equalization thereof the county auditor shall enter such 
assessment on the tax list as provided' in said section, and the same 
proceedings shall be had for the collection of such tax as. therein 
provi<le<l. 

ARTICLE 21 . - Cot:NTY Co.MMISSIONERs To LEVY TAXES IN C1m

TAIN CASES . 

§ 1343. Tax in incorporated towns and cities to be 1 1 . e. ua. 1890. 

levied by the county commissioners, when. Whenever any 
incorporated city, town or village having an existing liability or 
indebtedness and authorized to levy taxes for the payment of the 
indebtedness for which such city, town or village may be liable fails 
or refuses to elect proper officers for the government of such city, 
town or village, it shall be the duty of the board of county commis-
sioners of the county in which such city, town or village is located, 
upon a proper showing by any person having a legal or subsisting 
claim against such city, town or village, that there are no legal officers 
in such city, town or village authorized to levy a tax for the payment 
of such indebtedness, to levy a tax in the same manner and for the 
same purposes that the board of directors, trustees or city council 
would be authorized to levy the same for the payment of such indebt-
edness; and any person having a claim against such municipality 
shall have the same right to enforce the levy of such tax by the board 
of county commissioners that he would have had to compel such levy 
by the proper authorities of such city, town or village, had they been 
properly elected and qualified. 
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ARTICLE 22. - GOPHER TAX. 

1 1. c. 1«. 1soo. § 1344. · Tax of two mills may be levied for destruction 
of gophers. The board of county c-ommissioners of any county in 
this state may, at the time fixed by law for the levy and assessment 
of taxes, levy a tax of not exceeding two mills on the dollar of the 
assessed valuation, upon all real estate in such county, the proceeds 
of which shall be used solely for the purpose of promoting the 
destruction of gophers in such county. 

1 2. c. 1.u. 1800. § 1345. Fund, how used. The fund provided to be raised in 
accordance with the prec-�ding section shall be denominated the 

"gopher destruction fund," and shall be kept separate and distinct by 
the county treasurer, and shall be expended by and under the direc
tion and control of the board of c-.ounty commissioners at such time, 
and in such manner, as is by such board deemed best to secure the 
abatement and extinction of the gopher pest. 

ARTICLE 23. - Co:MPRmnsE OF DELINQL'ENT TAXES . 

1 1. c. us. 1889. § 1346. Commissioners may compromise, when. When-
ever taxes remain unpaid on any real estate and the property shall have 
been offered for sale as required by law two successive years, and re
ceived no purchaser on account of the depreciation in the value of 
such property or otherwise, the board of county commissioners of the 
county in which such property is situated shall have the power to 
compromise with the owners thereof, by abating a portion of the de
linquent taxes and penalty on such property. 
ARTICLE 24. - AD.Jt:ST.MENT OF DELINQCEXT TAXES Dt·E THE STATE 

FROM CoUNTIE8. 

1 1. c. 102. 11>1)1. § 1347. Commission to adjust delinquent taxes. .The 
state auditor and state examiner are hereby created a c-ommission to 
adjust and determine the amount of delinquent taxes due to the state 
from the several counties, and the accounts between the state and 
such counties shall be adjusted in accordance with such determina
tion when approved by the governor. 

I 2, c , 102. 1891. § 1348. Statement of taxes charged. The state auditor shall 
furnish the board of county commissioners of each county with a 
statement showing the amount of state or territorial taxes charged to 
such county for each year preceding the fourth day of November, 
1889; also, showing the amount received by the state treasurer on 
account of such year's taxes, and the bahmce still unpaid as shown by 
the books in his office ; such statement shall also show the amount of 
abatements claimed and allowed, if any ; also the amount of penalty 
and interest paid each year. 

I s, c. 1re. 1�1.  § 1349. Statement of unpaid taxes. It is the duty of the board 
of county commissioners of each county on receipt of such statement 
to prepare or cause to be prepared, at the expense of such county, a 
statement of the unpaid taxes for each of the years mentioned in the 
preceding section, showing the amount of unpaid personal property 
taxes, the amount of abatements remaining in the hands of the treas
urer for collection or the amount stricken from the list under the pro
visions of any law heretofore in force ; also showing the amount of 
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taxes on real property uncollected for each year, the amount of abate
ments or taxes refunded each year and the reasons therefor. Said 
statement shall be made on such forms and in such manner as may be 
prescribed by the commission and forwarded to the state auditor as 
soon as completed. 

§§ 1::J49-1355 

§ 1350. Abatements, how allowed. Upon the receipt of the 11 ,. c. 102, 18111. 
statements provided for above, it shall be the duty of the commission 
carefully to compare. the same with the accounts of the state treasurer 
now in the auditor's office, and if it is satisfied that the abatements 
claimed are just and reasonable, it may allow the same and the state 
auditor shall credit each county with such abatements and notify the 
county auditor of each county of the adjustment as so determined, 
and the amount clue each fund in the county and each township, city 
or school district shall be determined and adjusted on the same basis. 

§ 135 1.  Abatements allowed, for what reason. Such § 5. c. 10-l, 1891 . 
commission shall also allow abatements on real property for the fol-
lowing reasons : On account of double assessments of property ; on 
all lands assessed and taxed prior to the entry thereof according to 
the laws of the United St.ates : on all lands when the taxes have been 
declared illegal by a court of competent jurisdiction. 

§ 1352. Consolidated tax account. When the true balance § o. c. tO'l, 1891.
due from each county to the state shall have been determined, the 
state auditor shall open an account with each county, and charge the 
balance due for each year in one account to be known as the "consoli-
dated tax account," and all taxes collected by the counties for the 
years so adjusted shall be credited to such account and may he 
reported as collections on account of the "consolidated tax account. ' '  

§ 1353. Discrepancies. Whenever any material dia0repancy § 1.  c. 1 02 .  1891 . 
shall be found to exist between the statements retumed from the 
several counties and the account as shown by the books in the state 
auditor's office, the commission may, if it deems it necessary, either 
in person or by some one duly authorized by it, make an examination 
of the acc-0unts and tax lists of such county and ascertain wherein the 
discrepancy lies, and make th� adjustment in accordance with such 
examination; any expense necessarily incurred under the provisions 
of this section shall be paid out of the general fund of the state on 
proper vouchers approved by the governor. 

§ 1354. Attorney general to enforce payment, when. !! s. c. 102. 11;91.
In the event of the refusal or neglect of any county to furnish the 
statement above required, such commission shall have power to have 
such statement made at the expense of the county, and in case of the 
refusal of any county to pay the expense so incurred, the attorney 
general shall proceed to enforce such payment ac.cording to law. 

ARTICLE 25. -PROTECTION OF PUBLIC CREDIT. 
§ 1355. Funding warrants, when issued. The state

treasurer, with the advice and consent of the governor and state 
auditor, is authorized and directed to pay all state warrants legally 
issued, that may have been or may hereafter be presented to him for 
payment ; provided, that the money to pay the same can be obtained 
at a rate of interest not to exceed eight per cent ; and the auditor 
is authorized and directed to issue funding warrants in lieu of 
the warrants so paid and the treasurer is authorized and directed 
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to apply all state funds by him received and not otherwise lawfully 
appropriated, to the payment and cancellation of the so-called 
funding warrants ; provided, further, that nothing in this chapter 
shall authorize said treasurer, nor shall said auditor and governor 
consent to issue funding warrants in excess of eighty thousand dol
lars, nor shall they anticipate the needs of the state for a longer 
period than sixty days at any one time. 

C H A P T E R  1 9 . 

THE MILITIA. 
§ 1366. Who compose militia. All able bodied male citizens,

residents of this state, being eighteen years of age and under the 
age of forty-five years, excepting persons exempt by law, shall be en
rolled in the militia and perform military duty in such manner, not 
incompatible with the constitution and laws of the United States, as 
hereinafter prescribed. 

§ 1367. Assessors to make list of persons. It shall be the
duty of the assessors in each assessor district in this state, when mak
ing the assessment, to make out a list containing the names of all 
persons in their respective districts liable to perform military duty, and 
file a copy of such list with the register of deeds in the county, to be 
by him kept as a matter of reference, and also to transmit to the sec
retary of state a copy to be by him kept as a matter of reference in 
his office, which copy shall be filed in the offices of the persons afore
said on or before the first day of January in each year. 

§ 1368. When and how militia called into service. The
militia thus enrolled shall be subject to perform no active military 
duty, except in case of war, invasion, or to prevent invasion, riot 
or insurrection. In such case the commander in chief is author
ized to order out, from time to time, for actual service, as many of 
the militia thus enrolled !ls nec,essity may require, and to provide for 
their organization in the manner hereinafter prescribed for the organ
ization of volunteer militia ; but in all such cases the organized vol
unteer militia shall first be ordered into service. The militia while 
in active service shall be governed by the military law of the state, 
and the rules and articles of war of the United States ; and when any 

· troops are in the field for the purposes aforesaid, the senior ranking
officer of the troops present shall take command; provided, that no 
person shall be eligible to a command in the militia of this state, 
except citizens of the Cnited States or persons who have declared 
their intention to become such. 

§ 1369. North Dakota National Guard, how composed.
The organized militia of the state shall be known as the North Dakota 
National Guard, and shall consist of one regiment of infantry, one 
adjutant general's department, one inspector and judge advocate 
department, one supply department, an engineer and ordnance 
department, a medical department and such staff officers as may be 
necessary ; provided, that in the discretion of the governor, a battalion 
of artillery and one or more troops of cavalry may be organized, but 
only one company, battery or troop shall be organized in a county. 
This section shall not affect existing organizations. 
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§ 1360. Oovel'Jl.or, commander in chief. Brigadier gen- · i:  �. c . :iG. •�•

eral may select aides-de-camp. The governor shall be the com-
mander in chief of the militia, and may appoint as many aides-de-
camp as he may deem necessary who shall have the rank of colonel. 
He shall have full power to appoint the adjutant general, inspector 
and judge advocate general, chief of supply, chief of engineers and 
ordnance, and officers of the medical department. He may at his 
discretion organize the North Dakota National Guard into a brigade, 
in which case he shall appoint a brigadier general to command the 
same.· The brigadier general may select two aides-de-camp from the 
captains or lieutenants of the national guard. 

§ 1361. Commissions issued by governor. Tenor of. All § s. c . 86, 1891. 
commissions shall be issued by the governor, and no commissioned 
officer shall be removed from office except by sentence of court 
martial. 

� 1362. How equipped and organized. May be increased, § ;, c. 86. 1891. 
when. The troops of the line which are uniformed and equipped 
may at the discretion of the governor be organized into a briga<le 
under the command of the brigadier general as senior officer, but the 
commander in chief shall have power to change the brigade organiza-
tion, and in case of riot, invasion, or other imminent danger beyond 
the control of the civil authorities, to increase the numerical strength 
of the existing organization, or form new brigades, regiments and 
companies as the exigencies of the service may require. 

� 1363. Battalion of artillery, what to consist of. The II i;. c. 86. 111.q1,
battalion of artillery shall consist of two batteries of two guns each, 
one major, one assistant sergeant with the rank -of caftain, one adju-
tant and one commissary of supply, each of the rank o first lieutenant, 
oue sergeant major, one sergeant of supply, one hospital sergeant and 
one chief trumpeter ;  provided that two batteries are organized. 

§ 1364. Battery of artillery, what.to consist of. Each bat- 11 9. c. so. 1891. 
tery of artillery shall consist of two guns with one captain, one finit 
lieutenant, one second lieutenant, one first sergeant, four sergeants, 
four corporals, two musicians, two teamsters, not less than twenty nor 
more than forty privates, except as the commander in chief may direct ; 
provided that two troops are organized. 

§ 1366. Cavalry battalion, what to consist of. The bat- § 11 1 .  c. :iS. 1�1 . 
talion of cavalry shall consist of two troops, one major, one assistant 
sergeant with rank of captain, one adjutant and one commissary of 
supply, each with rank of first lieutenant, one sergeant major, one hos-
pital sergeant, and one chief trumpeter. 

§ 1366. Cavalry troop, what to consist of. Each troop of § I I ,  I' .  <;6, 1891.
cavalry shall consist of one captain, one first lieutenant, one second 
lieutenant, one first sergeant, four sergeants, four corporals, two musi-
cians, one farrier, one saddler, two teamsters, and not less than twenty 
nor more than forty privates except as the commander in chief may 
direct. 

§ 1367. Infantry regiments, what to consist of. Each regi- § 12. c. 86. 1891 . 
ment of infantry shall consist of ten companies, one colonel, one lieu-
tenant colonel, one major, one surgeon with rank of major, one adjutant, 
one commissary of supply, one assistant surgeon and one chaplain, 
each .with rank of captain, one sergeant major, one sergeant of sup-
ply, one hospital sergeant, one chief musician, one drum major, two 
color sergeants, and not more than twenty musicians ;  provided, that 
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· in the discretion of the governor the number of companies may be
increased to twelve, and the number of majors may be increased to 
three in (·ase there shall be a twelve company organization. 

§ 1368. Infantry company, what to consist of. Each
company of infantry shall consist of one captain, one first lieutenant, 
one second lieutenant, one first sergeant, four sergeants, four cor
porals, two musicians, and not less than twenty nor more than forty 
privates, except as the commander in chief may direct. 

§ 1369. Commander in chief may discharge or consoli
date, when. Whenever any troop, battery or company shaU have 
less than the minimum number of privates fixed for each organiza
tion, the commander in chief may at his discretion discharge or con
solidate such organizations, and all oflh·ers and men honorably dis
charged under the provisions of this section shall be entitled to re
ceive a certificate of discharge. showing length of service, which time 
shall be credited to them in case of re-entering the service. 

§ 1370. Who may enlist in North Dakota National
Guard. All able-bodied men of good character and proper age may 
be enlisted in the national guard for a tenn of three years, and after 
the expiration of the first enlistment may re-enlist at any time there
after for terms of one or more years, at their option. Any person 
having an honorable discharge from the regular or volunteer service 
of the Gnited States, or militia of this state, may on enlisting in the 
national guard be credited with length of serdce as shown by such 
discharge, but no person over forty.five years of age shall be re
enlisted except with the approval of the surgeon, and no enlisted man 
shall leave one organi�ation to join another unless he shall be duly 
transferred. 

§ 1371. Enlisted men entitled to discharge, when. Each
officer and enlisted person shall be held as in the service until properly 
discharged ; and each enlisted person shall be entitled to and receive 
his discharge and certificate of service on the expiration of his term 
of enlistment, from his immediate commanding officer. 

§ 1372. Officers and men may be transferred or dis
charged, when. Officers and men removing from one location to 
another in the state may be transferred from one organization to
another on application to the adjutant general, approved by their 
respective commanding officers. Any member of the guard moving 
permanently out of the state or the vicinity of the station of the 
organization to which he belongs, may be discharged and a certificate 
of service furnished upon his own application, but any member of 
the national guard who moves away from the vicinity of his company 
or other permanent headquarters, or absents himself from all duty 
for six months, shall unless proper explanation is accepted by" his 
immediate commanding offic,er, be dropped from the rolls without 
discharge or certificate of service. 

§ 1373. Adjutant general's department. The adjutant gen
eral's department shall consist of one adjutant general with the rank 
of brigadier general. 

§ 1374. Duties of adjutant general. The adjutant general
shall keep a register of all the officers and enlisted men of the mili
tary forces of the state ; he shall make a full report on or before the 
first day of December in each year to the commander in chief upon 
the condition of the national guard. and a detailed statement of all 
duty performed by them during· the preceding year ; he shall publish 
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from time to time, as may be necessary, at the expense of the state, 
all laws, rules, regulations and orders relating to the military forces 
thereof, and distribute one copy to each commissioned officer and 
organization of the national guard, and to such officers of the state as 
may be affected thereby ; he shall cause to be prepared and issued all 
blanks, books, forms a�d notices required for his office, or for the use 
of the national guard, and all books and forms so furnished shall be 
the property of the state. The seal of his office shall be transferred 
to his successor in office, and all copies of papers or records in his 
office, duly certified and authenticated under sueh seal, shall be evi
dence in all cases in like manner as the originals. On the certificate 
of the adjutant general the state auditor is directed to draw his war
rant on the state treasurer, to be paid from the general fund, for the 
expenses incurred in carrying out the provisions of this section. 

§§ 1374-1877 

§ 1376. Additional duties of adjutant general. The adju- ft 20, c. 86. 1891.
tant general shall in addition to his other duties, organize and ponduct 
a bureau of pensions for the purpose of assisting ex-soldiers or sailors, 
residents of the state, who may apply for pensions on account of 
wounds or disability incurred in the service of the United States, in 
establishing their claims, without fee or commissions. The salary of the 
adjutant general shall be one thousand dollars per annum, which with 
the nec.essary expenses incurred in conducting the bureau of pensions, 
office and cler¼. hire, furniture, fuel, lights, postage and stationery, 
not to exceed five hundred dollars per annum, shall be paid from the 
general fund by warrant drawn by the state auditor on the state 
treasurer, on the ord·er of the governor. 

§ 1376. Inspector and judge advocate general's depart- 11 21. c. 86, 1891.
ment. The inspector and judge advocate general's department shall 
consist of one inspector and judge advocate general, with the rank of 
colonel. He shall inspect each company, troop and department of 
the North Dakota National Guard at least once a year. He shall 
examine all officers as to their . qualifications and fitness to fill the 
positions to which they have been elected or appointed, and all 
officers of such national guard shall hereafter, before being commis-
sioned by the governor, procure a certificate from the inspector and 
judge advocate general certifying that such officer has passed a satis-
factory examination, and is qualified and fit to fill the position to which 
he has been elected or appointed; but such examination shall not be 
deemed necessary in cases of officers appointed on the staff of the 
commander in chief or on the regimental staff. He shall make a full 
report on or before the first day of December in each year b the 
commander in chief, upon the efficiency, discipline and general con-
dition of each organization. He shall also perform such duties 
as judge advocate �eneral as the commander in chief may direct. 
The inspector and Judge advocate general shall receive his actual 
expenses and the sum of five qollars for each day actually on duty, 
and on the voucher of such officer, approved by the adjutant general 
and governor, the state auditor shall draw his warrant on the state 
treasurer, to be paid from the general fund; but the sum so paid 
shall not in any year exceed five hundred dollars . .  

§ 1377. Supply department. The supply department shall I 2'l, c. 86, 1891.
consist of one chief of supply with the rank of colonel and two 
assistant commissaries of supply with the rank of major. The 
assistants shall be assigned to appropriate duties with the brigade. 

343 



§§ lSiS-1385 

§ 23, c.  86. Jl;!IJ . 

§ 24, C. 86. JS.OJ ,

§ 25, c. 86,  11'1ll.

§ 28, c. 86, J�J . 

- §  21, c. 86, 1,,m.

§ 28. c. �- 1'!)) .

11 29, c. 86, 18!11. 

§ 30, c. 86. 1�91 . 

POLITICAL CODE. )lilitia. 

§ 1378. Chief of supply. Bond and duties of. The chief
of supply shall give a bond to the state in the sum of ten thousand 
dollars with two sureties to be approved by the commander in chief, 
conditioned for the faithful discharge of his duties. He shall keep a 
just and true account of all expenses necessarily incurred in the 
military service of the state and such accom;it shall be paid on the 
order and approval of the commander in chief. He shall purchase 
and distribute tc, the national guard all military storea and supplies 
authorized by law, shall pay all incidental expenses of the service, 
including transportation, freight, express, postage and telegrams on 
public business, pay the officers and members of the national guard, 
furnish elothing, rations, tools, camp and garrison equipage, make 
contracts for and pay the rent for offic-es, armories, storehouses, camp 
grounds, and such other duties authorized by law, as he may be 
directed to perform by the orders of the commander in chief. 

§ 1379. Engineer and ordnance department. The engineer
ancl ordnance department shall consist of one chief of engineers and 
ord�ance, with the rank of colonel, and one assistant with the rank of 
maJor. 

§ 1380. Duty of officers: It shall be the duty of the offi(·ers
of this department to provide arms. ammunition and equipments for 
the national guard, to inspect buildings, lay out camps, be inspeotors 
of rifle practice, and to perform such other service as the commander 
in chief may direct. 

§ 1381. Medical department. The medical department shall
consist of one surgeon general with the rank of colonel, one medieal 
purveyor with the rank of lieutenant colonel, and one apothecary and 
storekeeper with the rank of captain ; but no person shall be appointed 
to this department or commissioned to similar duties in this line 
unless he is a graduate of some legally incorporated school of 
medicine. 

§ 1382. Duties of. It shall be the duty of these officers, assisted
by the meclical officers of the line, to provide the necessary medical 
supplies and care for the sick and wounded oC the national guard 
when on duty and perform such other service as the commander in 
chief may direct. 

§ 1383. Grades below the rank of :fleld officer filled by
election. Every vacancy below the grade of field officer shall he 
filled by election, under such rules as the commander in chief may 
determine, and, in case of no election, he may appoint a suitable 1wr
son to such office. The commander in chief shall decide all ap1wals 
in elect.ion cases under this .section and order a new election in case 
he deems it necessary. 

§ 1384. Rank determined by date of election or appoint
ment. The respective rank of all offic-ers shall be determined by tht> 
date of their election or appointment and the length of time of sen·ice 
in the North Dakota National Guard as a commissioned offic-er of sueh 
rank ; provided, that in case of re-election or reappointment his rank 
shall be determined by the date of the first commission. 

§ 1386. Commanding officers appoint their staff, how.
Commanding officer-s of regiments or battalions shall detail their staff 
officers from the officers or enlisted men of their command, anci ap
}'.!oint the noncommissioned offic-ers of the organization hy warrants. 
Staff officers so detailed will be dropped from the company rolls and 
the vacancy filled by promotion or appointment. 
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§ 1386. Noncommissioned officers appointed, how. Com
pany, troop or battery commanders shall appoint noncommissioned 
officers of their commands, and forward the same to regimental or 
battalion headquarters, where a warrant shall be issued for the same, 
signed by the commanding officer. 

§ 1387. Officers to take and subscribe oath. Each officer,
belore entering upon the duties of his office, shall take and subscribe 
an oath of allegiance to the United States and to the state of North 
Dakota, which oath, duly executed, shall be filed in tho office of the 
adjutant general. · 

§ 1388. Recruits to sign enlistment papers. Each person
recruited for the national guard shall sign enlistment papers in tripli
cate, which shall contain an oath of allegiance to the United States 
and to the state of North Dakota, and a resume of the duties to be 
performed. Such oath shall be taken before the troop, battery, com
pany or battalion commanders, and when executed, one copy shall be 
forwarded to the adjutant general's office, one copy to the headquar
ters of the regiment or battalion, and the other copy filed with the 
official records of the .organization to which the recruit is assigned. 

§ 1389. Officers and men may be discharged, when. Offi
cers and enlisted' men of the national guard may be discharged for 
physical or mental disability on the certificate of a surgeon, and under 
such rules and regulations as may be determined upon, but no honor
able discharge shall be given any member of the national guard until 
he shall produce a certificate from his immediate commanding officer 
that he has returned, or satisfactorily accounted for all the money or 
other property of the state or any organization of the national guard 
issued to him or coming into his possession, .and provided no certifi
cate of service shall include the time any member was absent from 
duty without leave, which time of absence shall in no case be allowed 
in computing length of service. 

§ 1390. Drill, discipline and uniform. The drill, discipline
and uniform of the national guard shall be the same as that of the 
army of the United States; but nothing in this section shall be so 
construed as to require companies now uniformed to supply new 
uniforms in the place of those now worn, until such time as it shall 
become necessary to provide a new uniform, which new uniform shall be 
the same as that worn by the United States regular army. The regu
lations of the army, articles of war and acts of congress of the United 
States shall be authority and shall govern in all cases not provided 
for by the laws of the state or the regulations and orders of the com-
mander in chief. 

§ 139 1. Annual encampment. There shall be an annual
encampment, inspection and muster of all organizations of the national 
guard, for at least six consecutive days, at such time and place as the 
commander in chief shall order and direct. No person shall be 
mustered at such time or allowed to .appear as a part of the national 
guard, unless he is duly commissioned or enlisted in the same, nor 
any member who does not appear uniformed, armed and equipped as 
required by the provisions of this chapter. Any officer who shall 
knowingly or willfully plac� or cause to be placed on such muster roll 
the name of any person not regularly or lawfully commissioned or 
enlisted, or the name of any man who is dead, or who has been dis
charged, transferred or dropped, or has lost his membership for any 
cause whatsoever, or one who has been convicted of a felony or has 

345 

§§ 1�1391 

§ a1, c .  86, 1891. 

§ 32, c. 86, 1891. 

§ 33, c. 86, IS9I.

11 :u, c .  86, 1891 . 

§ M, c. 86, 1891.

§ 37. c.  86, 1891.
am'd. 



§§ 1391-1895 

§ 4, c .  80, 1895.

§ 5. c. !:(), 1896.

11 38, c. 86. 1891. 

§ :l9. r .  86. 1891.

POLITICAL CODE. Militia . 

refused to do military duty for the six months immediately preceding 
the annual inspection, shall be deemed guilty of misdemeanor, and 
upon conviction shall be fined in a sum not less than fifty nor more 
than one hundred dollars, or may be <'ashiered. 

§ 1392. State military board. There shall be a military
board, eonsisting of the inspector and judge advocate general ex officio, 
and two other members to be appointed by the commander in chief, 
who shall be commissioned officers of the North Dakota National 
Guard, one of whom shall belong to the cavalry battalion of said 
national guard, and who shall ex officio be members of the military 
staff of the commander in chief, and hold their office for two years, or 
until their successors are appointed, unless sooner removed for cause. 
The state military board shall constitute an advisory body to the com
mander in chief on all military interests of the state. They are 
further authorized and empowered to prepare and to promulgate all 
articles, rules and regulations for the government of the North Dakota 
National Guard, not inconsistent with the laws of the United States or 
of this state, and which articles, rules and regulations when approved 
by the commander in chief, shall be in force and by him filed in the 
office of the seeretary of state. The state military board shall have 
full rontrol and charge of the state encampment 'grounds on Rock 
Island, Ramsey county, North Dakota, and shall provide such plans 
for laying out and improving the same as they shall deem advisable, · 
subject to the approval of the commander in chief. 

§ 1393. Compensation of the members of the board. The
compensation of members of the state military board, while going to 
and from, and when in actual attendance at meetings of the board, 
shall be such as is prescribed by law for field duty and their actual 
subsistence and traveling expenses, and on the vouchers of these 
officers, approved by the adjutant general and governor. the auditor 
is directed to draw a warrant on the state treasurer, to be paid from 
the militia fund. 

§ 1394. Duty of each troop, battery and company each
year. In addition to the 1mnual muster and inspection, each troop, 
battery or company, shall be obliged to perform during the year not 
less than five drills, parades, musters and inspections. There shall 
also be not less than six additional drills, at such times as the com
manding officer may determine. Such other exercises may be had as 
the members of such organization shall prescribe in their by-laws. 
Any officer or man absent from any compulsory drill or parade, shall 
be fined or punished as fixed by the regulations. 
· § 1396. Powers of commanding officer. The commanding

officer at any parade, drill, muster or other rendezvous, may cause 
those under his command to perform any military duties he may 
require, and may place in arrest during the time of such meeting, and 
confine under guard if necessary, any officer or enlisted man who 
shall disobey the orders of his S\lperior officer and may remove any 
other person who shall trespass upon the parade ground or armory, 
or in any way interrupt the orderly discharge of duty of those under 
arms. He shall prohibit and prevent the sale or use of all spirituous 
liquors, wine, ale or beer within the limits of the encampment, parade 
grounds or armory, and such limits shall be prescribed in orders by 
the officer commanding the parade or encampment, and also all huck
sters, auction sales, gambling or games of chance must be abated as 
nuisances. 
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§ 1396. Target practice. To accustom the troops to the use § w. c. se. 1891.
of their arms target practice must be encouraged. The commander 
in chief shall order such practice as the allowance of ammunition 
shall permit, and he shall offer suitable medals, badges or trophies to be 
inscribed and given in the name of the state to the persons and organi-
zations, who upon competition shall show their superior attainments 
as marksmen. The provisions of this section shall be <.'arried out 
unde,r orders and regulations issued by the commander in chief; pro-
vided, that not more than one hundred dollars shall be expended in 
any one year for the purchase of medals, badges or trophies. 

§ 1397. Officers and men, how warned. For the purpose of § u. c. 86, 1891.
warning the officers, noncommi�ioned officers and other enlisted men 
for any parade, encampment or place of rendezvous the commanding 
officer shall issue his orders to such number of noncommissioned 
officers as he may deem necessary, requiring them respectively to 
warn each person belonging to the organization to appear at the place 
of rendezvous in compliance with such order. Each noncommis-
sioned officer, to whom such order shall be directed, shall warn each 
person whom he shall therein be required to warn by reading the 
order or stating the substance thereof in the hearing of such person, 
or by leaving a notice thereof at his usual place of abode or business. 
as appears by the roster, with some person of suitable age and discre-
tion, or by sending the same to him by mail, directed to him at his 
residence or post office nearest thereto. . The return of service made 
by such noncommissioned officer, to his commanding officer, sworn 
to and certified, shall be evidence on the trial of any person returned 
as delinquent. In cases of riot, tumult, breaches of the peace and in 
aid of the civil authorities a verbal warning or order shall be sufficient. 

§ 1398. When member excused. The officer ordering a § ,2. c. 86, 1891.
rendezvous of his command, may, upon good and sufficient grounds, 
excuse any member thereof from attendance at the same. 

§ 1399. Power of commander in chief in case of public § '3, c.86, 1891.
disturbance. The commander in chief shall have power in case of 
insurrection, invasion or breaches of the peace, or imminent danger 
thereof to order into the active service of the state any or all of the 
national guard, militia or other military organizations of the state that 
he may deem necessary, and no member thereof, who shall be ordered 
out by proper authority for such duty shall be held answerable by 
any court, nor liable to civil prosecution for any acts done by him in 
the discharge of his. lawful military duty on such occasion; and in 
such cases the forces called into service shall receive the same pay and 

· allowance as is provided in section 1412.
§ 1400. Sheriff' or .mayor may call out troops, when. §«, c.86, 1�.,

In case of any breach of the peace, tumult, riot or resistance to pro-
cess of this state, or such imminent danger thereof as will not admit 
of delay, it shall be lawful for any sheriff, or the mayor of any city 
to call in writing under his hand and seal for aid, upon the 
commandant of the national guard stationed therein or nearest thereto, 
a_nd it shall be the duty of such commanding officer upon whom the 
c-all is made, to order out in aid of the civil authorities, such portion 
of his command, armed and equipped, as may be necessary to over-
come the resistance and vindicate the supremacy of the iaw, and he 
shall immediately report to the commander in chief all that has 
been done and the circumstances of the case, and the forces called 
into service by such order shall receive the same pay and allowance 
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as is provided in section 1412 and the amount of such pay and allow
ance shall be a portion of the county and city charges of such county 
or city from the state, to be levied and raised as other charges are 
levied and raised. 

§ 1401. Member of national guard deemed deserter�
when. Any member of the national guard ordered into sen·ice 
under the provisions of the two preceding sections, who does not 
appear at the time and place fixed hy his commanding officer, or pro
duce a certificate of physical disability from a physician in good stimd. 
ing, shall be deemed a deserter an<l punished ac,eording to the rules 
and articles of war. 

§ 1402. Articles of War of United States adopted, when.
The articles of war governing the army of the United States, so far as 
they are practicable and not incompatible herewith, are adopted for 
the government of the national guard and militia of this state with 
the following �xcept.ions: The commander in chief is alone author
ized to order general courts-martial and courts of inquiry; battalion 
or other superior commanders may order garrison courts-martial, 
which are authorized to try all offenders. The maximum number of 
members of these courts is fixed as follows: General courts, seven 
members; courts of inquiry and garrison courts-martial, five members. 
Minimum number general courts, five members, and courts of inquiry 
and garrison courts, three members each, as the exigencies of the case 
permit. 

§ 1403. Fines, how disposed of. Fines of offenders under the
preceding section may be paid to the court or to the treasurer of the 
organization to which the offender belongs. All fines imposed and 
collected shall be deposited to the credit of the clothing and equip
ment fund of the organization to which the member paying the fine 
belongs or, if a staff officer, to the general fund of the state. A re
ceipt for money so deposited shall be forwarded to be filed with the 
proceedings of the court in such case. 

§ 1404. Powers of courts-martial. Any court authorized by
this chapter shall have the same power as other courts of the state to 
compel the attendance of witnesses through the senior officer or 
president of the court, to administer oaths to witnesses and to issue 
subpamas for all witnesses that may be deemed necessary by the 
court. He may issue attachment for a witness, and all sheriffs and 
constables are required to execute any prec,ept issued by such pn•si
dent or court for that purpose. The person attached for nonattencl. 
ance shall pay the usual fees for such snvice, besides the p<malty pro
vided. unless he satisfies the court that his failure to attend was ex
cusable. Each witness not appearing in obedience to such subprena 
when duly served with a copy of the ·same, and not having a sufficient 
excuse, shall forfeit to the state a sum not less than one nor more 
than ten dollars, to be paid and credited as fines for similar offenses 
before other courts of the state. 

§ 1406. Power to punish for contempt. Any person behav.
ing in a disrespectful manner, or using any insulting language in the 
presence of any military court or to a member thereof in open court, 
intending to disturb or impair the authority of such court, may be 
punished as for c.ontempt of court by c-0nfinement in the jail of the 
county in which the court sits, by warrant under the hand of the 
president of such court. The warrant shall be directed to the sheriff 
or any constable or marshal of such county or to the officer attending 
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the court, and shall set forth the circumstances of the offense adjudged 
to have been committed, and shall command the officer to whom it is 
directed to take the body of such person and commit him to the jail of 
the county, there to remain without bail and in close confinement for 
a limited time, not to exceed three days. Such sheriff shall obey the 
warrant and keep the person as directed, unless he is discharged by a 
judge of a court of record in the same manner and under the same 
rules as in cases of imprisonment for contempt in such courts. 

§ 1406. Sheriff of county, marshal of court. A military
court sitting in any county shall be attended by the sheriff of such 
county or some suitable person designated by him, who shall be the 
marshal of the court and perform the usual duties of such marshal, 
and execute any process lawfully issued by such court and perform 
all acts and duties by this chapter impo!>ed on and authorized to be 
performed by any sheriff, marshal or constable, and the officer order
ing the court shall furnish a copy of his order to the sheriff of the 
county where the court is directed to meet, which order shall be notice 
to the sheriff to appear or to designate some one to appear as mar
shal of the court. 

§ 1407. Compensation of marshal. Conversion of money
is embezzlement. Each marshal appointed for a military court, 
shall be paid two dollars for each day's attendance before the court, 
and his actual and necessary traveling expenses in serving subpamas 
or executing any process of the court, the same to be paid on the 
certificate of the president of the court, certifying the number of 
days employed, and the other duties performed, and be paid in the 
'Bame manner that other a<'.counts of the state are paid; but no marshal 
shall receive any fees from the person served, and any refusal or neg
lect on the part of the sheriff or marshal to execute any warrant 
herein required, or make return and pay over all the money collected 
as fines, shall subject the officer so offending to double the amount of 
such fines and penalties. The conversion to his own use of moneys 
so collected by any sheriff or marshal shall be deemed embezzlement, 
and punished as such in any court of the state having jurisdiction 
of such offense. 

§ 1408. Fines, how collected. For the purpose of collecting
fines imposed by courts-martial, the president of the court shall, 
within twenty days after the proceedings of the court have been ap
proved, make a list of all the persons fined, describing them distinctly 
and showing the sums imposed on each person, and not paid. He 
shall then draw his official warrant directed to the sheriff of the county 
or the marshal of the court, commanding him to levy such fines, 
together with the costs, out of the goods and chattels of the delinquent, 
sale thereof to be made as provided by law, and no property shall be 
exempt from the payment of such fines and penalties. In default of 
sufficient goods and chattels to satisfy the same, such sheriff, marshal 
or constable shall take the body of such delinquent and confine him 
in the county jail, and the jailer shall keep such ·delinquent closely 
confined without bail for two days for any fine or penalty not exceed
ing five dollars and one additional day for each dollar above that sum, 
unless such fine with the costs and jailer's fees is sooner paid; but no 
such imprisonment shall extend beyond ten days and the officer 
-ordering the court may remit such fines and penalties. 

§ 1409. Refusal or neglect to pay fine. Any mem her of thE>
national guard fined by a general or other court-martial wlio shall 
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neglect or refuse to pay such fine within twenty days after the same 
was imposed, may be published in orders by the officer ordering 
the court, and dishonorably dismissed from the service without 
allowance of time for which he has served and such dismissal shall 
disqualify him from serving in the national guard for three years 
thereafter. For offenses against the by-laws, rules and regulations of 
any organization any dues may be collected by court-martial as 
provided in this chapter. 

§ 1410. Action against members of military court. Xo
action shall be m�intained against any member of the military court 
on account of the imposition of a fine or penalty, or for the execution 
of a sentence on any person, if such person shall have been returned 
as delinquent, and duly summoned before such court or shall have 
appeared before such couti to answer to the charges made against 
him. 

§ 1411. No action, when. When a suit or proceeding is
commenced in any court by any person against an officer of the 
national guard for any act done by such officer in his official capacity 
in the discharge of any duty under this chapter, or against 
person ncting under authority or order of such officer, or by virtue of 
any warrant issued by him pursuant to law, the judge advoc.ate gen
eral or some officer designated by the governor, shall appear for him 
and the plaintiff in such suit may be required to file security for the 
payment of the costs which may be incurred therein by the defendant. 
In case the plaintiff shall be nonsuited, or have verdict or judgment 
rendered against him, the defendant shall recover treble costs Jlml 
such attorney's fee as the court shall allow, which fee shall be in the 
first instance paid by the state, and be refunded by defendant on 
collection of the judgment. 

§ 1412. Compensatic:>n of officers and men. There shall 
be allowed and paid as hereinafter provided to such officers and en
listed men as shall be ordered to attend annual encampments in pur
suance of the provisions of this chapter, the following sum each, for 
each day actually on duty, or in going to and returning from the 
same, the certificate of the officer ordering the duty to be evidenc.e of 
such service; all officers and men ordered into actual service shall be 
paid double the amount paid at annual encampments: 

To musicians, privates and teamsters, seventy-five cents. 
To corporals, farriers and saddlers, one dollar. 
To sergeants and drum majors, one dollar and fifteen cents. 
To first sergeants, principal musicians and chief trumpeters, one 

dollar and twenty.five cents. 
To sergeant majors, sergeants of supply, hospital sergeants and 

chief musicians, one dollar and fifty cents. 
To second lieutenants, one dollar and seventy-five cents. 
To first lieutenants, one dollar and seventy-five cents. 
To captains and company commanders, two dollars. 
To lieutenant colonels, majors, or battalion commanders, two dol

lars and twenty-five cents. 
To brigadier general and colonel, three dollars. 
To staff officers, the same as officers of like grade in the line or 

field. 
§ 1413. Members of guard to provide horses. Compensa

tion therefor. All members of the national guard who are required 
to he inou11.ted shall proYide for their own use a horse and horse 
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equipments, but shall be allowed forage for the same when on duty, 
and be paid the sum of one dollar for each day such horse is on duty 
in the service of the state, or as may be provided in this chapter. 
The sums authorized by this section shall be paid by the chief of 
supplv in such manner as the commander in chief may direct. 

§ f414. Compensation of officers detailed on courts or § li8, c. s6. 1891.
under orders. All officers detailed to serve on any board or com-
mission ordered by the commander in chief or on any court of 
inquiry, court martial or · delinquency court ordered by the proper 
authority in pursuance of this chapter shall be paid their subsistence 
and actual traveling expenses, and for each day actually employed on 
such board or court or engaged in the business thereof or in traveling 
to and from the place of meeting of such board or court, a sum equal 
to one day's pay for field duty. 

§ 1416. Compensation of officers and men on duty. All § Ml. c. 86. 1891.
officers and enlisted men of the national guard while on duty in camp, 
or assembled pursuant to the order of the commander in chief or the 
sheriff of any county or the mayor of any city shall receive the com-
pensation provided for in section 1412 and also their subsistence in 
kind, or commutation thereof and their transportation or mileage. 
The rates of c-ommutation or mileage shall be fixed by order of the 
commander in chief. 

§ 1416. Clothing and equipment fun� how constituted. § eo, c. 86. 1891.
O� the certificate of the adjutant general each regimental headquar
ters, staff and band, battalion and staff, troop, battery or company 
shall be allowed annually a sum equal to seven dollars for each of its 
officers and men present for duty, based upon the percentage present 
for duty for the year at the five compulsory parades required in 
section 1394, and the annual muster and inspection, which sums, 
together with fines and penalties collected from delinquent officers 
· and men, shall constitute the clothing and equipment fund of such
organization and the dothing and equipment purchased with such
fund shall be the property of the state.

§ 1417. Transportation. The officers and members of the § 61, c. 86. 1891 .
national guard shall be allowed free transportation for themselves, 
their horses and equipments and the property of the state, going - to 
and returning frem any service authorized or directed by law, their 
subsistence in kind or commutation therefor and their quarters, tents 
and camp equipments, and the chief of supply and the officers of his 
department shall at all times be prepared to furnish such things as 
may be required by order of the commander in chief. 

§ 1418. Property exempt from taxation. All property § 62, c. 86, 1891 .
befonging to any organization of the national guard shall be exempt 
from taxation or assessment for any purpose whatever, and in case 
any E1uch organization shall erect or purchase an armory or assembly 
room, the annual rent of the same authorized in the following section 
may be paid into the treasury of such organization. 

'§ 141 9. Armory rent, how paid. The commanding officer § 63, c. 86, 1891. 
of each company, troop or battery and the treasurer of each regi-
mental band shall provide suitable rooms at a convenient place in the 
city where each organization is located or stationed with the neces-
sary furniture, fuel, lights, drawers, lockers, closets and gun racks for 
an armory, assembly and drill room for such organization, and such 
rooms shall be under the exclusive control of the commanding officer. 
There shall be an annual appropriation of three hundred dollars from 
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the militia fund for the rent and furnishing of such armory or band 
quarters for eaoh organization of the national guard to be paid by the 
state. 

§ M, c. 86, 1891. § 1420. National guard exempt from jury duty and poll 
tax. Each member of the North Dakota National Guard shall be 
exempt from jury duty and from the payment of poll tax. 

11 s.�. c. 86. 1891. § 1421. Exempt from arrest, when. Have right of way 
on hig�way. No person belonging to the military forces shall be 
arrested on any civil process while going to, remaining at or return
ing from any place at which he may be required to attend for military 
duty. Any portion of the national guard performing any duty accord
ing to law shall have the right of way in any street or h�ghway 
through which they may pass; provided, the carriage of the United 
States mails, the legitimate functions of the police and the progress 
and operations of fire engines and fire departments shall not be 
interfered with thereby. 

§ 66, c. 86, 1891. § 1422. Officers to report, when. Each officer who receives
arms, accoutrements, clothing, camp equipage, rations or stores of any 
kind for the use of his command, or for issue to troops shall render 
to the chief of the departments furnishing the same a report or return 
of such supplies, according to the forms which may be prescribed, 
and such reports shall be furnished when called for, but not oftener 
than once in two months. 

§ 67, c. 86, 1891. § 1423. Military outfits and supplies not to be sold or
disposed of. The clothing, arms, military outfits, accoutrements 
and stores furnished by the state to the national guard shall not be 
sold, bartered, exchanged, pledged, loaned or given away and the pos
session of any such property hy any person not a member of the 
guard shall be prima facie evidence of such sale, barter, exchange, 
pledge, loan or theft. Such property may be seized and taken from · 
any person not authorized to keep the. same, by any officer or soldier 
of the state, and shall thereupon be delivered to any officer of the 
state authorized to receive the same. 

§ 68. c. 86, 1891.  § 1424. Lost or stolen property, how valued. All property
of the state which is lost, stolen, damaged or destroyed in the military 
service, shall be acted upon by a disinterested inspeotor or officer, de
tailed for that purpose, who shall make a full investigation and report of 
all the facts and circumstances of the case, and if any person is found 
or deemed responsible for the loss or damage of the property beyond 
reasonable wear and tear by service, the inspector shall assess and fix 
a reasonable value on the property lost, damaged or destroyed, and 
such person shall pay the sum so assessed into the state treasury. In 
the event of such person's failure or neglect to reimburse the state, 
suit may be brought in the name of the state in any court of compe
tent jurisdiction for the recovery of the same under such regulations 
as the governor shall prescribe. 

§ 1. c. s;. 1891. § 1426 . Appropriation. For the purpose of carrying out the
provisions of this chapter there ·is hereby annually appropriated the 
sum of eleven thousand dollars or so much thereof as may be neces
sary, out of any money in the state treasury ; and all warrants against 
such appropriation shall he drawn by the state auditor upon the 
state treasurer upon the certificate of the adjutant general, approved 
by the governor. 
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C H A P T E R  20 .  

MINES AND MINING. 

ARTICLE 1. - LocA TION AND SIZE OF CLAIMS. 

§ 1426. Length of lode claim ftfteen hundred feet. The § t . o. st, Po1. c. 
length of any lode claim hereafter located within this state may 
equal but shall not exceed fifteen hundred feet along the vein or 
lode. 

§ 1427. Width of lode one hundred and :fifty feet. The 11 2, c. 31, Po1. c.
width of lode claims shall be one hundred and fifty feet on each side 
of the center of the vein or crevice; provided, that any county may at 
any general election determine upon a greater width not exceeding 
three hundred feet on each side of the center of the vein or lode, by 
a majority of the legal votes cast at such election, and any county by 
such vote at such election may determine upon a less width than 
above specified ; provided, that not less than twenty-five feet on each 
side of the vein or lode shall be prohibited. 

§ 1428. Discoverer must record his claim. The discov- 11 s. c. s1 . Po1 . c. 
erer of a lode shall within si:l!'.ty days from the date of discovery record §� t .2, c,96, ts,t. 
his claim in the office of the register of deeds of the county in 
which such lode is situated by a location certific.ate, which shall 
contain : 

1. The name of the lode.
2. The name of the locator.
3. The date of location.
4. The number of feet in length claimed on each side· of the dis

covery shaft. 
5. The number of feet in width claimed on each.side of the vein

or lode. 
6. The general ciourse of thE> lode as near as may be.
§ 1429. Certiflcaj;e void, when. Any location certificate of § t, c. st .  Po1. c.

a lode claim which shall not contain the name of the lode, the name 
of the locator, the date of location, the number of lineal feet 
claimed on each side of the discovery shaft, the number of feet in width 
claimed, the general course of the lode and such description as shall 
identify the claim with reasonable certainty shall be void. 

§ 1430. :Manner of locating claim. Before filing such location !1 5. c. st. Pol . c.
certificate the discoverer shall : § a, c. 96• t/Sht.

1. Locate his claim by first sinking a discovery shaft thereon suffi-
cient to show a well defined mineral vein or lode. 

2. By posting at the point of discovery on the surface, a plain
sign or notice containing the name of the lode, the name of the 
locator and the date of discovery, the number of feet claimed in 
length on either side of the discovery and the number of feet in width 
claimed on each side of the lode. 

3. By marking the surface boundaries of the same.
§ 1431. :Marking surface boundaries. Such surface bound- � 6. c . :n. Po1 . c. 

aries shall be marked by eight substantial posts hewed or blazed on 5 '· c. 96• ttN. 
the side facing the claim and plainly marked with the name of the 
lode and the corner, end or sid� of the claim that they respectively 
represent and sunk in the ground as follows : One at the corner and 
one at the center of each side line and one at each end of the lode. 
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When it is impractic-ahle on account of rock or precipitous ground to 
sink such posts, they may be placed in a monument of stone. 

§ 1432. Requisites of location. Any open cut, cross-cut or
tunnel at a depth sufficient to disclose the mineral vein or lode, or an 
adit of at least ten feet in along the lode, from the · point where the 
lode may be in any manner discovered, shall be equivalent to a dis
cowry shaft. 

§ 1433. Time within which labor must be performed. 
The discoverer shall have sixty days from the time of uncovering or 
disclosing a lode in which to sink a discovery shaft thereon. 

§ 1434. Certificate construed to contain what. The looa
tion or location certificate of any lode claim shall be so construed as 
to include all surface ground within the surface lines thereof, and all 
lodes and ledges throughout their entire depth, the top or apex of 
which lies inside of such lines extended vertic-ally, with such parts of 
all lodes or leµges as continue by dip beyond the side lines of the 
claim, but shall not include any portion of such lodes or ledges 
beyond the end lines of the claim or the end lines continued, whether 
by dip or otherwise, or beyond the side lines in any other manner 
than by the dip of the lode. 

§ 1436 . Claim not extended beyond the exterior line.
If the top or apex of the lode in its longitudinal course extends 
beyond the exterior lines of the claim at any point on the surface, or 
as extended vertically downward, such lode may not be followed in its 
longitudinal course beyond the point where it is intersected by the 
exterior. 

§ 1436. Owner of land may demand security of miner.
·when the right to mine is in any case SC'parate from the ownership or
right of occupancy to the surface, the owner or rightful occupant of
the surface may demand satisfactory security from the miner and if
it is refused may' enjoin such miner from working until such security
is 17iven. The injunctional order shall fix the amount of bond. 

§ 1437. Amended certificate may be filed. If at any time
the locator of any mining claim heretofore or \iereafter located, or his 
assigns, shall apprehend that his original certificate was defective, 
erroneous, or that the requirements of the law had not been complied 
with before filing, or shall be desirous of changing his surface 
boundaries, or of taking in any part of an overlapping claim which 
bas been abandoned, or in case the original certificate was made prior 
to the passage of this law, and he shall be desirous of securing the 
benefit of this chapter, such locator or his assigns may file an addi
tional certificate subject to the provisions of this chapter ; provided, 
that such relocation does not interfere with the existing rights of 
others at the time of such reloc-ation; and no such relocation nor the 
record thereof shall preclude the claimant from proving any such 
title as he may have held under previous locations. 

§ 1438. Amount of work that must be done annually.
The amount of work to be clone or improvements made during each 
year to hold possession of a mining claim shall be that prescribed by 
the laws of the United States; provided, that the period within which 
the work required to be done annually on all unpatented claims 
so located shall commence on the first day of January succeeding the 
date of the location of such claim. 

§ 1439. Relocating abandoned claims. The relocation of
ab�ndoned lode claims shall be made by sinking a new discovery 
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shaft and fixing new boundaries in the same manner as if it were the 
location of a new claim, or the relocator may sink the original shaft, 
cut or adit to a sufficient depth to comply with sections 1430 and 
1434, and erect new or adopt the old boundaries, renewing the posts 
if removed or destroyed. In either case a new location stake shall be 
erected. In any case, whether the whole or part of an abandoned 
claim is taken, the location certificate must state that the whole or 
any part of the new location is located as abandoned property. 

§§ 1439-1443 

§ 1440. Certificate can contain but one location. No loca- § 17, c.31, Po1.c.
tion certificate shall claim more than one location, whether the 
location is made by one or several locators; and if it purports to claim 
more than one location it shall be absolutely void, except as to the 
first location therein described; and if they are described together, or 
so that it cannot be told which location is first described, the 
certificate shall be void as to all. 

§ 1441. Fee for recording. The register of deeds shall be §18, c.a1, Po1.o •
.entitled to receive the sum of one dollar for each location certificate 
recorded and certified by him and shall furnish the locator with a 
certified copy of such certificate when demanded, for which he shall 
be entitled to receive fifty cents. 

ARTICLE 2. - DISPUTED MINING PROPERTY. 

§ 1442. Judge may order survey of mines in cases of dis- 1110, c.a1, Po1.o.
puted property. In all actions in any district court of this state 
wherein the title or right of possession to any mining claim shall be 
in dispute, the court or judge thereof may, upon application of any of 
the parties to such suit, enter an order for the underground as well as 
surface survey of such part of the property in dispute as may 
be necessary to a just determination of the question involved. 
Such order shall designate some competent surveyor not related to 
any of the parties to such suit or in anywise interested in the 
the result of the same; and upon the application of the party adverse 
to such application, the court may also appoint some competent sur-
veyor, to be selected by such adverse applicant, whose duty it shall be 
to attend upon such survey and observe the method of making the 
same : such second survey shall be at the cost of the party asking the 
same. It shall also be lawful in such order to specify the names of 
witnesses named by either party not exceeding three on each side, to 
examine such property, who shall be allowed to enter into such prop-
erty and examine the same ; such court or the judge thereof may also 
cause the removal of any rock, debris, or other obstacle in any of the 

' drifts or shafts of such property, when such removal is shown to be 
necessary to a just determination of the question involved ; provided, 
however, that no such order shall be made for survey and inspection 
('Xcept upon notice of the application for such order of at least six 
days, and not then except by agreement of parties or upon the affi
davit of two or more persons that such survey and inspection is neces
sary to the just determination of the suit, which affidavit shall state 
the facts in such case and wherein the necessity for survey exists; 
nor shall such order be made unless it appears that the party asking 
therefor had been refused the privilege of survey and inspection by 
the adverse party. 

§ 1443. Writs of inj unction may be issued for a.fflrm.a- §20, c.31, Po1.c.
tive relief. The district court or the judge thereof in vacation 
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shall have, in addition to the powers already possessed, power to issue 
writs of injunction for affirmative relief, having the force and effect 
of a writ of restitution, restoring any person to the possession of any 
mining property from which he may have been ousted by force and 
violence or by fraud or from which he is kept out of possession by 
threats, or whenever such possession was taken from him by entry of 
the adverse party on a Sunday or legal holiday or while the party in 
possession was temporarily absent therefrom. The granting of such 
writ shall extend only to the right of possession under the facts of 
the case in respect to the manner in which the possession was obtained, 
leaving the parties to their legal rights on all other questions as 
though no such writ had issued. 

C H A P T E R  2 1 .

DRAINS. 

§ 1444. When drains may be constructed. Water courses,
ditches and drains for the drainage of sloughs and other low lands 
may be established, constructed and maintained in the several counties 
of tp.is state whenever the same shall be conducive to the public 
health, convenience or welfare under the provisions of this chapter. 
The word " drain " when used in this chapter shall be deemed to 
include any natural water course opened, or proposed to he opened, 
and improved for the purpose of drainage and any artificial drains 
constructed for such purpose. 

§ 1446. Power of county commissioners. Petitions. The
board of county commissioners of any organized county in this state 
shall have power and is authorized at any meeting of the board, by a 
majority vote of all the members to appoint on the petition of any 
person interested, three freeholders of the county, as a board of drain 
commissioners of such c.ounty, who shall hold office for two years, 
and until their SUC('.essors are appointed and qualifiPd. The board of 
county commissioners may remove for cause any or all of such drain 
commissioners, and in case of a vacancy may fill the same by appoint
ment. 

§ 1446. Oath of office. Bond. Any person appointed as a
member of the board of drain commissioners shall within ten days 
after his appointment take, subscribe and file in the office of the 
county auclitor an oath faithfully to perform the duties of a drain 
commissioner under the law, and within the same time make, execute 
and file in such auditor's office a bond to the county with sureties to 
be approved by the auditor in such sum as shall be ordered by the 
board of county commissioners, conditioned for the faithful discharge 
of his duties as drain commissioner. 

§ 1447. Petitions in writing. Plans and specifications.
A petition for the construction of a drain may be made in writing to 
the board of drain commissioners, if among the leading purposes of 
the proposed drain are benefits to the health, convenience or welfare 
of the people of any city or other municipality. The petition shall 
be signed by a sufficient number of the citizens of such municipality 
or municipalities to satisfy the board of drain commissioners that 
there is a public demand for such drain. If the chief purpose of such 
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drain is the drainage of agricultural, meadow, grazing or other lands, 
the board of drain commissioners shall require that the petition be 
signed by the owners or legal representatives of such lands, as in the 
aggregate will, in the event of the construction of the drain, be liable 
to assessment for a major portion of the cost thereof, upon the pre
.sentation of a petition as hereinbefore provided, and filing of the 
same. The hoard of drain commissioners shall personally, as soon as 
practicable proceed to examine the line of the proposed drain and if 
in its opinion it is necessary and for the public good, it shall cause a 
survey of the line thereof to be made by a competent surveyor, who 
shall establish the commencement and terminus and determine the 
route, width, length and depth thereof. For the purpose of making 
examinations or surveys, the board of drain commissioners, surveyor 
and their employees may enter upon land traversed by any such pro
posed drain, or upon other lands when necessary. Such surveyor 
shall prepare profiles, plans and specifications of the proposed drain, 
an estimate of the cost thereof and a map or plat of the lands to be 
drained, showing the regular subdivisions thereof, all of which shall 
be filed in the office of the county auditor of- the county in which 
such drain is proposed to be constructed subject to inspection. In 
locating a drain the board of drain commissioners may under the 
advice of the surveyor vary from the line described in the petition as 
it deems best. When the line proposed is along highways already 
established the drain shall be located at a sufficient distance from the 
center of such highway to permit a good road along the central line 
thereof ; when the length of the line described in the petition does 
not give sufficient fall to drain the lands sought. to be drained, the 
board of drain commissioners may extend the drain below the outlet' 
named in the petition far enough to obtain a sufficient fall and outlet. 
Drains shall as far as practicable be located on dividing lines between 
sections or regular subdivisions thereof, but the general utility of the 
drain must not be sacrificed to avoid crossing any tract of land in 
such direction as the board of drain commissioners find advisable. 
All persons whose land may be affected by any such drain may appear 
before the board of drain commissioners · and fully express their 
opinions upon the matters pertaining thereto. 

§ 1448. Commissioners may deny petition, when. If 11 5, e. 51, 189CI.
upon such examination and survey or upon the trial in the district 
·court it shall appear that there was not sufficient cause for making
such petition or that the proposed drain would cost more than the
amount of benefit to be derived therefrom, the board of drain com-
missioners shall deny the petition, and the petitioners shall be jointly
and severally liable to such board for all costs and expenses incurred
in the proceedings to be recovered by such board by action.

§ 1449. Right of way. The title to the right of way for the v 6, e. M, 1895. 

construction of any proposed drain, if not conveyed to the county by 
the owner, may be acquired in such manner as may now or hereafter 
be prescribed by law. Such right of way when acquired shall be the 
property of the county. 

§ 146 0. Assessment of damages, how made. Upon the 11 ,. c. 51, 1811G.
a�essment by the jury, court or referee of the amount of damages to 
which the respective owners of the right of way to be used for the 
construction of any proposed drain are entitled, the board of drain 
commissioners shall assess the per cent of the cost of acquiring the 
right of way in the manner provided in section 1452, make a return 
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to the county auditor, containing all that is required in section 1453, 
except an order establishing the drain and make, serve and file the 
list provided for in section 1457. Therenpon the board of drain com
missioners may issue warrants in a sum sufficient to pay the damages 
assessed for right of way, drawn upon the proper county treasurer 
and payable out of any funds in the hands of the treasurer for the 
construction of the drain for which such right of way is sought to be 
obtained and shall negotiate the same at not less than the par value 
thereof and pay into court for the benefit of the owners of the right 
of way the amount to which each is entitled according to the assess
ment of damages, paying the surplus, if any, to the county treasurer, 
who shall plaoo the sar.ne to the credit of the proper drain fund. If 
warrants are not issued, or if issued, cannot be negotiated, no further 
proceedings shall be taken until the special tax levied to pay for the 
right of way is collected and paid into the court for the benefit of the 
owners of the right of way. 

§ 146 1. Assessment of benefits subj ect to review. Every
assessment of benefits provided for in this chapter shall be subject to 
review and ten days' notioo of the time and place when and where 
such assessment will be reviewed by the board of drain commission
ers shall be given in the manner provided in section 1454. At the 
time and place appointed such board shall proceed to hear all com
plaints relative to such assessment and correct or confirm the same. 

§ 146 2. Accruing benefits. Upon acquiring the right of way
eit'her by conveyanoo or proceedings in court, the board of drain com
missioners shall make an order establishing the drain, give the same 
a name by which it shall be recorded and indexed, and assess the per 
· cent of the cost of constructing and maintaining such drain, which
any county, township, city, village or town shall be liable to pay by
reason of the benefits of such drain to the public health, convenience
or welfare, and which any railroad company shall be liable to pay by
reason of benefits to accrue to its property, and which any piece or
parcel of land shall be liable to pay, by reason of benefits to accrue
thereto, either directly or indirectly, by reason of the construction of
such drain, whether such lands are immediately drained thereby, or
can he drained only by the construction of other and connecting
drains, but such assessment shall be subject to review by the l'Om

missioners as hereinafter provided.
§ 146 3. Commissioners shall make return to auditor.

After the order establishing a drain, and the assessment of bem•tits
have been made as provided in the last section, the board of drain
commissioners shall make return thereof to the county auditor, who
shall record the same in a book to be provided for that purpose. 8uch
return shall contain the petition for the drain, or a copy thereof. the ·
minutes of the survey signed by the surveyor, conveyances of the
right of way, if any, a copy of the judgment in the action to acquire
the right of way, if any, together with the minutes of the doings of
the board of drain commissioners in the premises, the order establish
in� the drain, and the assessment of benefits.

� 146 4. Manner of letting contracts. Notice published.
Upon the establishing of the drain, as hereinhefore provided, the
board of drain commissioners shall without delay divide the line
thereof into convenient divisions for construction, make diagrams of
the same with specifications of the width of excavation at the bottom,
the slope of the sides, and such other matters as may be necessary for
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the proper construction of the drain, and set suitable stakes in su0h 
places as may be necessary to show the beginning and end of divisions 
and the number of the division and grade stakes to show the depth of 
cut at such intervals as may be necessary. Buch board shall give at 
least ten days' notice of the time when and the place where they will 
meet parties for the purpose of letting contracts for such construction. 
Such notice shall be published in some newspaper of general circula
tion in the county and printed notices not less than live in number 
shall be posted at such points in each township or municipality inter
ested in such drain as will be likely to secure the greatest publicity 
for such notice. Such notice shall also state that at the time and 
place of such letting of contracts the assessment of benefits will he 
subject to review, unless such assessment has already been reviewed, 
under the provisions of section 1451. 

§§ 1454-1456 

§ 1466 .  Commissioners may defer letting of contract. At § 12. c. 51, 1a
the time and place appointed the board of drain commissioners shall 
proceed to hear all complaints relative to such assessments, unless a 
hearing has already been had under the provisions of section 1451, 
and correct and confirm the same. Such board shall then proceed to 
let contracts for the construction of the drain by divisions as it shall 
have divided the same, to the person who will do the work according 
to the specifications, for the lowest price and give adequate security 
for the performance of the same within such time as the contract 
shall specify. Such board may adjourn such letting in whole or in 
part and from time to time to such other time and place, to be by it 
at the time of such adjournment publicly announced, as shall to it 
seem proper and it may reserve the right to reject any and all bids. 
The parties who are to be assess<-'<l for the construction of such drain 
and who may be bidders for contracts thereon shall, if equal bidders 
with other parties, be preferred in the awarding of such contracts ; 
provided, that contracts for the building of the bridges and culverts 
mentioned in section 1463 may be deferred, until the construction of 
the drain has reached such a stage of completion that the character of 
the bridges and culverts which will be needed can be determined. As 
soon as the character of such bridges and culverts can be determined 
such board shall cause plans and specifications of the bridges and 
culverts to be constructed in connection with such drain to be pre-
pared and shall give at least ten days' notice of the time and place 
when and where it will meet parties for the purpose of letting con-
tracts for such construction. Such notice shall be published in some 
newspaper of general circulation in the county. Such contracts shall 
be let to the lowest bidder as hereinbefore in this section provided. 

§ 1466. General duties of commissioners. After the letting § 1:1. c. M, 1�.
of such contracts or a major portion thereof such board shall make a 
computation of the cost of such drain which shall include all the 
expenses of locating and establishing the same, including the cost of 
right of way, the drain commissioners' fees, cost of survey, cost of 
building bridges and culverts, interest on all warrants jssued or to be 
issued by the board of drain commissioners on account of 'the drain, 
a'ccumulated or to accumulate prior to the time when the tax levied 
or to be levied to pay for the right of way or construction of the drain 
is collectible by law and all other expenses and the amount of the 
contracts and in case contracts shall not have been let for the con-
struction of the whole of the drain or of the bridges and culverts, the 
board of drain commissioners shall estimate the cost of such unlet 
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portion and ·of the bridges and culverts predicating its estimate so far 
as may be upon the cost of those portions that have been let or upon 
similar work. The sum of all the costs and expenses incurred or to 
be incurred shall be the cost of the construction of the drain. 

§ 1467. Lands benefited. Special tax. The board of drain
commissioners shall make a list showing the amount which each 
municipality and tract of land benefited by the drain for which the 
tax is levied is liable to pay on account of procuring the right of way 
or the construction of any drain, or both according to the per cent 
which by section 1452 it is required to fix and determine, a copy of 
which shall be served on the clerk or auditor of each municipality 
against which taxes are to be assessed. Such list shall thereupon be 
filed in the office of the county auditor of the county in which the 
municipalities and lands benefited by the drain are situated, and the 
auditor shall thereupon extend upon the tax lists as a special tax as 
provided by law the several amounts shown by the drain commis
sioners' list, specifying in such tax lists the particular drain for the 
construction or procurement of the right of way of which such special 
tax is assessed, which special tax shall be collected and enforced in 
the same manner as other taxes. "\\'.hen such special tax is for right 
of 6,ay the same shall when collected be paid by the county treasurer 
into court for the benefit of the owners of the right of way. 

§ 146 8. County treasurer shall collect drain tax .  The
drain taxes shall be collected by the county treasurer and all moneys 
so collected shall he credited to the drain fund to which they belong 
and the county treasurer shall be the treasurer of such drain funds. 
Payment of all expenses and costs of locating and constructing any 
drain shall be made by the board of drain commissioners issuing 
warrants in such amounts and to such persons as by such board may 
be found due. All warrants drawn by such board in payment for the 
right of way or construction of any drain shall be payable from the 
proper drain fund and shall be receivable for the taxes levied for the 
right of way or construction of such drain by the treasurer. All such 
warrants after presentation to the county treasurer for payment, if 
not paid for want of funds, shall be registered by the county treasurer 
and thereafter shall bear interest at the rate of seven per cent per 
annum. 

§ 1469. Additional assessment. When necessary. ln case
the amount realized from the assessment made for right of way or for 
the construction of any drain shall not be sufficient to pay for such 
right of way or to complete such drain, and to pay fees and all 
incidental expenses, or in case an enlargement or deepening of such 
drain. or an extension of the line thereof becomes necessary, a further 
assessment shall be made to meet the deficit or additional expense, 
and the amount thereof shall be levied and collected in the manner 
hereinbefore provided. 

§ 1460. Extension of time to contractors. The board of
drain commissioners shall have power to grant a reasonable extension 
of time for the completion of any contract. "\Vhen any contract shall 
not be finished within the time specified, or to which it may bt1 
extended, the board of drain commissioners may in its discretion 
at any time thereafter, re-let such unfinished portion or any part 
thereof, after not less than fi-e days' notiee thereof to the lowest 
responsible bidder and shall take security as before. The cost of 
completing such parts over and above the contract price, and the 
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E>xpense of notices and re-letting shall be collected by the board of 
drain commissioners of the parties at first contracting ; provided, that 
in no case shall the board of drain commissioners forfeit and annul a 
<.>ontract without five days' notice to the contraetor, if found, and if not 
found, then by written notice left at his last place of residence, if 
known to be within the county. 

§§ 1460-1465 

§ 1461. Extension of powers, when necessary. The pow- § 111. c. M. 1895.

E>rs conferred by this chapter for establishing and constructing drains 
shall also extend to and include the deepening and widening of any 
drains which have heretofore been or may hereafter be constructed; 
also to straightening, clearing out and deepening the channels of 
<.>reeks and streams and the construction, maintaining, remodeling and 
repairing of levees, dykes and barriers for the purpose of drainage and 
the board of drain commissioners may relocate or extend the line of 
any drain if the same is necessary to provide a suitable outlet and 
shall cause · a  survey thereof to be made, but no proceedings affecting 
the right of persons or property shall be had under this section, except 
upon the notice, hearing and award prescribed in this chapter for the 
eonstruction of drains in the first instance. 

§ 1462. Duty of railroad companies. Drains may be laid ll 19. c. M. 1�.
along, within the limits of or across any public road, and when so laid 
out and constructed or when any road shall hereafter be constructed 
along or across any drain it shall be the duty of the board of county 
eommissioners, or township supervisors, as the case may be, to keep 
the same open and free from all obstructions. A drain may be laid 
along any railroad when nece1,sa_ry, but not to the injury of such road, 
and when it shall be necessary to run a drain across a railroad it shall 
be the duty of such railroad company, when notified by the board of 
drain commissioners to do so, to make the necessary opening through 
said road and to build and keep in repair suitable culverts or bridges. 

§ 1463. Construction of bridges and culverts. When any II w. c. 51. 18911. 
drain crosses a highway the cost of constructing the necessary bridge 
or culvert shall be charged in the first instance as part of the cost of 
constructing such drain, after which such bridge or culvert shall be 
maintained as part of the highway. The board of drain commis-
sioners shall construct such brid�es or culverts over or in connection 
with each drain as may in its JU�ment be necessary to furnish a 
passage from one part to another of any farm or tract of land inter-
sected by such drain and the cost of the construction thereof shall be 
charged as part of the cost of constructing such drain and such bridge 
or passageway shall be maintained under the authority of the board 
of county commissioners or township supervisors, as the case may be, 
and the necessary expense thereof shall be deemed a part of the cost 
of keeping such drain open and in repair. 

§ 1464. Blind drains, how constructed. Blind drains may § 21. c. �1. 11195. 
be constructed hy the use of drain tile or sewer pipe, when the nature 
of the ground will admit of so doing. When blind drains are con-
structed the entrance shall be protected from drift wood and other 
debris. 

� 1466 . Legal drains shall be recorded. All drains regu- !I �. c. 51. 1t\95.
larly established, opened or constructed under existing provisions of 
law shall be deemed legal drains and it shall be the duty of all boards 
of county commissioners, in cases where the records of any drain may 
not have been preserved, to see that such record is made in the best 
manner practicable in the office of the county auditor. 
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!I 2ll, c. M, 11-i!la. § 1466. Tax or assessment void, when. The collection of
no tax or assessment levied or orderNI to be levied to pay for the 
location and construction of any drain laid out and constructed under 
this chapter shall be perpetually enjoined or declared absolutely void 
in oonsequence of any error of any officer or board in the location and 
establishment thereof. nor by reason of any error or informality appear
ing in the record of the prooeedings by which any drain shall have been 
located and established, nor for want of proper conveyance or con
demnation of the right of way, but the court in which any proceed
ing may hereafter be brought to reverse or to declare void the 
proceedings by which any drain has been located or established or to 
enjoin the tax levied to pay the labor and cost and expenses shall on 
application of either party appoint such person or persons to examine 
the premises, or to survey the same, or both, as may be deemed neces
sary ; and the court shall on a final hearing make such order in the 
premises as shall be just and equitable. and may order such tax to 
remain on the tax lists for oollection, or order the same to be relevied, 

. or may perpetually enjoin the same, or any part thereof, or if the same 
shall have been paid under protest, shall order the whole or such part 
thereof as may be just and equitable to be refunded, the costs of said 
proceedings to be apportioned among the parties as justice may 
require. 

11 u. c. :11, 1893. § 1467. Drain kept open and in repair. Coat of. All drains 
that may have been constructed under any law of this state, or that 
may be constructed under the provisions of this chapter and situated 
in this state, shall, except as oth1:1rwi� provided be under the charge 
of the board of county commissioners and their successors in office 
and be by them kept open and in repair. In all cases when any oom
pleted drain is or may be situated in more than one county the care 
of the portion thereof lying within any eounty is hereby assigned to 
the board of county commissioners of such county to be by it kept open 
and in repair. The oost of such keeping open and in repair shall in 
all cases be assessed, levied and collectt-d in the same manner as is 
provided in this chapter for the construction of drains in the first 
instance, and in cases when no assessment of benefits shall have been 
made, the board of commissioners having charge of or to whose care 
such drain may be assigned shall make such assessment. 

!I 2�. c. 51 , 18\la. § 1468. Rules and regulations. The board of county oom-
missioners of any county may make rules and regulations on the 
subject of drainage within such county. as it may deem proper, 
not inconsistent with the provisions of this ehapter and especially 
with regard to clearing out and keeping clear the channels of streams 
and the construction and mainienan<'e of dams thereupon, with ref
erence to their capacity for drainage and may require of the owners 
of such dams reasonable service in cleaning and keeping such streams 
clear as a consideration for the right to erect dams thereupon . 

11 20, c. M , t89a. § 1469. Liability of drain commissioner. Each board of 
drain commissioners shall make a report to the board of county com
missioners of all drains begun, in process of construction or finished 
and shall also render a full account of all monevs which shall come into 
its hands ; and every drain commissioner shail be liable on his bond 
for any misapplication of money coming into his hands as such oom
missioner. The report required by this section shall include an 
itemized statement of all expenses and warrants drawn on account of 
each and every drain. 
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§ 1470. Compensation for commissioners and publishers. 11 2;, c. 51, 1tl9s.

Drain commissioners shall receive for their services such amount, not 
less than two · nor exceeding three dollars per day, for the time 
actually spent by them in performing the duties of their offices as 
may be fixed by the_ board of county commissioners. Publishers of 
newspapers shall receive for publishing legal notices and furnishing 
evidence of such publication the fees prescribed by law for legal 
advertise men ts. 

§ 1471. Penalty. If any person shall willfully and maliciously § 28, c. 51, 1�5.
remove any surveyor's stake set along the line of any drain laid out 
under the provisions of this chapter, or obstruct or injure any such 
drain, he shall for each and every such offense be subject to a penalty 
not exceeding ten dollars together with such sum as will be required to 
repair such damage and costs of suit, which penalty may be recovered 
in an action by the board of drain commissioners or county commis-
sioners as the case may be. Whenever the amount of any recovery 
shall be collected it shall be deposited with the county treasurer to 
the credit of the proper drain fund. 

§ 1472. State and county officers not eligible. No per- II 29, c. 51, 1895. 
son holding any state or county office shall be eligible to the office of 
drain commissioner, and any drain commissioner accepting any 
state or county office shall thereupon be considered as having vacated 
the office of drain commissioner. 

§ 14 73 . Power to administer oath. · Drain commissioners II oo, c. 51, 1895.
shall have power to administer any oath required in any proceeding 
had before them or in which they may be called to act officially. 

§ 1474. Bonds, when and how issued. The board of county 11 31, c. 51, 1895.
commissioners of any county in which any such drain is proposed to 
be located and constructed is authorized to issue bonds in such 
sums as may be necessary for the purpose of defraying the expenses 
incurred or to be incurred in obtaining the right of way or in locat-
ing and constructing any such drain, said word "expenses" to 
be construed to mean and to cover every item of cost of such drain 
from its inc.eption to its completion as hereinbefore provided, which 
bonds shall be paid out of the revenues to be derived from taxes 
levied or to be levied and collected from that portion of the county 
found by the board of drain eommissioners to be benefited thereby. 
Such bonds shall bear interest at a rate not exceeding seven per cent, 
and shall be payable not exceeding twenty years from the date thereof, 
and the said board shall provide sinking funds for the payment at 
maturity of each series of bonds issued and for the payment of the 
annual interest on the same. The bonds issued under the provisions 
of this chapter shall be signed by the chairman of the board of county 
commissioners of such county and countersigned by the county 
auditor who shall keep a record of the bonds issued under the pro-
visions of this chapter. Such board shall have the power to nego-
tiate such bonds at not less than the par value thereof as it may deem 
best for the interest of all persons interested in such drain. Such 
bonds shall contain a recital that the same are issued in accordance 
with the provisions and pursuant to the authority of this chapter and 
that they are to be paid out of sinking funds to be created as in this 
chapter provided. Whenever such bonds shall be issued the tax 
hereinbefore provided for shall not be collected all in one year, but 
shall be divided into as many parts as such bonds have years to run 
and one of such parts shall be extended upon the tax lists by the 

368 



§§ 1474-1478 

§!l 1, 2. c. 33,Pol. C. 

§ a. c. 33, Pol. c.
am'd, 

'§ 4, c. 33, Pol. C.

!I 5. c. :tl, Pol. C.am 'd. 

POLITICAL CODE. Police of the State. 

county auditor against the proper parcels of land and property liable 
to taxation for that purpose in each and every year and collected in 
such year and such fund shall constitute the sinking· fund provided 
by this section. The board of county c-0mmissioners shall in each 
year at the time of levying the taxes, levy upon the property liable to 
taxation on account of the location and construction of any drain a 
tax sufficient to pay the annual interest on any bonds which may have 
been issued for the purpose of locating and constructing the drain. 
Separate sinking funds shall be provided for each separate drain for 
the construction of which bonds shall be issued and no funds in any 
such sinking fund shall be applied to any other purpose than the 
payment of the bonds for the payment of which such fund was cre
ated. No county shall be liable for the payment of any bonds issued 
under the provisions of this chapter, but such bonds shall be paid 
only out of the sinking funds created as in this chapter provided. 

C H A P T E R  2 2 .

POLICE OF THE STATE. 

ARTICLE 1. - SUPPORT OF THE Poon. 

§ 1476 . County commissioners overseers of the poor.
The county commissioners of the several counties in this state shall 
be overseers of the poor within their respective counties and shall 
perform all the duties with reference to the poor that may be pre
scribed by law. Each board of county commissioners shall, in dis
charging the duties imposed by this chapter, be designated as over
seers of the poor. 

§ 1476. Suits in name of county. In all suits or proc.eedings
in favor of or against any such overseers of the poor, pertaining to or 
connected with the poor of their respective counties, the same shall 
be conducted by or against such c-0tmty. 

§ 1477. Each county shall relieve its poor. Each county
shall relieve and support all poor and indigent persons residing 
therein, whenever they shall be in need thereof, and the board of 
county commissioners may raise money for the support and employ
ment of t.he poor in the manner provided in section 1491. 

§ 1478. Residence acquired. Married women and chil
dren. Residence may be acquired in any county so as to oblige such 
county to relieve and support the persons acquiring such residence, 
in case they are in need of relief, as follows : 

1. The residenee of a married woman follows that of her husband
if he has any within the state, otherwise her own at the time of her 
marriage, and if she then had any residenc� it shall not be lost or 
suspended by the marriage; and in case the wife shall be removed to 
the place of her residence, and the husband shall need relief, he shall 
receive it in the place where his wife shall have her residence. 

2. Legitimate children shall follow and have the residence of their
father if he has any within the state, until they shall gain a residence 
of their own, hut if the father has no residence they shall in like man
ner follow and have the residence of their mother if she has any. 
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3. Illegitimate children shall follow and have the residence of their
mother at the time of their birth, if she then has any within the state ; 
but neither legitimate nor illegitimate children shall gain a residence 
by birth in the place were they were born, unless their parent or par
ents had a resiclence therein at the time. 

4. Each male person and each unmarried female over the age of
twenty-one years, who shall have resided in any county in this state 
ninety days, shall thereby gain a residence in such county. 

5. Each minor whose parents, and each married woman whose hus
band, has no residence in this state, who shall have resided ninety 
days in any county in this state, shall thereby gain a residence in such 
county. 

6. Each minor who shall be bound as an apprentice ,to any person
shall immediately upon such binding, if done in good faith, thereby 
gain a residence where his master has a residence. 

7. Each resiclence when once legally acquired shall continue until
it is lost or defeat.eel by acquiring a new one in this state, or by volun
tary absence from the county in which such residence had been 
obtained, for ninety days or more; and upon acquiring a new residence, 
or upon the happening of such voluntary absence all former residences 
shall be defeated and lost, and the provisions of this section shall 
apply to cases of residences begun to be acquired or lost or defeated, 
as well heretofore as hereafter. 

§§ 1478-1483 

§ 1479. Overseers have care of the poor. The overseers of § 6, e. �. Pot. c.
the poor in each county shall have the oversight and c.are of all poor 
persons in their county so long as they remain a county charge, and 
shall see that they are properly relieved and taken care of in the man-
ner provided by law. 

§ 1480. Allowance for the support of poor persons. The 11 s. e. s:i. Po1.c.
board of county commissioners may in its discretion allow and pay 
to poor persons who may become chargeable as paupers, and who are 
of mature years and sound mind, and who from their general character 
will probably be benefit.,d thereby, and also the parents of idiots and 
of children otherwise helpless, requiring the attention of their parents, 
and who are unable to provide for such children themselves, such 
annual allowance as will not exceed the charge of their maintenance 
in the ordinary mode, such board taking the usual amount of charges 
in like cases as the rule for making such allowanc:e. 

§ 1481. Complaint in behalf of the poor. Duty of over- 119, e.aa, ro1. c.
seers. It shall he the duty of the overseers of the poor, on any 
complaint made to them in behalf of the poor, to examine into the 
ground of such complaint, and if in their judgment the poor have 
not been sufficienlly provided with the common necessaries of life, or 
have in any respect been illtreated by the person under whose charge 
they have been placed, to withhold any part of the compensation allowed 
to the person keeping them, as such overseers may deem reasonable 
and proper, and remove such poor and place them in the care of some 
other person. 

§ 1482. Poor book to be kept. The overseers of the poor II 10, c.:ti. Po1.c.
shall enter in the poor book of their respective counties the names of 
all poor persons in their county who are unable to care for themselves, 
ancl who are in their judgment entitled to the benefits of the pro-
visions of this article, together with the elate of such entry. 

§ 1483.  Appeal to district j udge. If any poor person shall 11 11 . c.:i:i, Po1.c.
suppose that he is entitled to the benefits of this article, and the over-
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seers of the poor of the county in which he resides shall refuse to give 
such person the benefit thereof upon application of such person the 
judge of the district court of the county or judicial subdivision may, 
if he thinks proper, direct such overseers to receive such person on 
the poor list on his application therefor. 

§ 1484. When residence is uncertain. If any one within
the description of poor persons specified in this article shall be found 
in any county, and the overseers of the poor of such county shall be 
unable to ascertain and establish the last place of legal residence of 
such person, they may proceed in their discretion to proYide for such 
person in the same manner as other persons are provided for. 

§ 1485.  Temporary relief for certain poor. Whenever any
person entitled to temporary relief as a pauper shall be in any county 
in which he has not a legal residence, the overseers of the poor thereof 
may, if the same is deemed advisable, grant such relief by placing 
him temporarily in the poor house of such county, if there is one ; 
but if there is no poor house they may provide the same relief as is 
customary in other cases. 

§ 1486. Justice of the peace may issue warrant ofremoval.
Upon complaint of any overseer of the poor, any justice of the peace 
may issue his warrant, directed to and to be executed by any con
stable or by any other person therein designated, to cause any poor 
person found in the county, likely to become a public charge, and 
having no legal residence therein, to be sent at the expense of the 
county to the place where such person belongs, if the same can be 
conveniently done; but if he cannot be removed, such person shall be 
relieved by such overseers whenever such relief is needed. 

§ 1487. Overseers of the poor aggrieved by removal. If
the overseers of the poor of any county in this state, to which any 
pauper shall have been removed as above provided, shall feel them
selves aggrieved by such order of removal, they may at any time 
within twenty <lays after such removal shall be known to them, appeal 
from the decision of the justice ordering such removal, to the district 
court of the county or judicial subdivision from whence the removal 
was ordered, such appeal to be taken, tried and determined and costs 
taxed as in other cases of appeal from the judgment of a justice of the 
peace, and the order of removal may be vacated or affirmed as the facts 
warrant. 

§ 1488. Appeal heard, how. Such appeal shall be heard at
the term of court next after the same is filed therein, if in the opinion 
of the court reasonable notice of the appeal has been given to the 
opposite party ; but if not thus given, the cause shall stand continued 
until the next term of the court. 

§ 1489. When order of removal is defective. If the order
of removal is defective, the court shall permit the same to be amended 
without costs, and after such amendment is made the appeal shall be 
heard and determined as in other cases. 

§ 1490. Removal. Duty of overseers of county to which
removed. If any person is removed by virtue of the provisions of 
this article from any county to another place within this state, by 
warrant or under the hand of any justice of the peace as hereinbefore 
provided, the overseers of the poor of the county to which such per
son is removed are required t.) receive such person if he has a legal 
residence in their county. 
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§ 1491. Overseers to make return to county auditor.
The overseers of the poor shall make return to the county auditor of 
the sums of money required for the poor of their respective counties, 
which sum shall be paid in quarterly installments out of the c-0unty 
treasury upon the order of the board of county commissioners in the 
same manner as other claims against the county are paid. 

§ 1492. Compensation of overseers. The overseers of the
poor shall be entitled to receive two dollars per day each for every day 
during which they shall be necessarily employed in the discharge of 
their duties as such, to be allowed by the board of county commis
sioners. 

1 1493. Overseers shall submit accounts, when. The 
overseers of the poor shall annually at the first session of the board 
of eounty commissioners in each year, submit their accounts and 
make a report of their proceedings for the past year, which report 
shall be presented to the county auditor at least one day prior to the 
meeting of such board, and the board may allow such accounts 80 pre
sented, and draw on the county treasurer therefor, whose duty it shall 
be to pay the same out of any money in the county treasury not 
otherwise appropriated. 

§ 1494. Nonresident sick or dying within county. It
shall be the duty of the overseers of the poor, on complaint made to 
them that any person not a resident of their county is lying sick 
therein or in distress, without friends or money, 80 that he is likely 
to suffer, to examine into the case of sud1 person and grant such tem
porary relief as the nature of the case may require; and if any person 
shall die within any county, who shall not have money or means neces
sary to defray his funeral expenses, it shall be the duty of the over
seers of the poor of such county, to employ some person to provide 
for and superintend the burial of such deceased person, and the 
necessary and reasonable expenses thereof shall be paid by the county 
treasurer upon the order of the board of county commissioners. 

ARTICLE 2.-Aiwu:M AND PooR FARM. 

§ 1496. Special election for the purchase of an asylum
for the poor. It shall be lawful for the board of county commis
sioners in the several counties of this state, after having submitted 
the question to the legal voters of the county by calling a special 
election for that purpose whenever the commissioners may deem it 
advisable, and if at such election a majority of the legal voters shall 
vote in favor of the proposition, to purchase a tract of land in the 
name of the county !lnd build, establish and organize thereon an asy
lum for the poor, and to employ some humane and responsible person, a 
resident of the county, to take charge of the same upon such terms and 
under such restrictions as the board shall consider most advantageous 
for the interests of the county, who shall be called superintendent of 
the county asylum; and it shall be lawful for the county commis
sioners of two or more counties, after having been so authorized by a 
majority of the legal voters of their respective counties, in the man· 
ner prescribed in this section, jointly to purchase lands and erect asy
lums and to continue such joint ownership during their pleasure; and 
to do such other things necessary and proper for the relief of the poor 
within such counties as might be done by a county acting alone. 
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§ 1496. Duty of superintendent of asylum. The superin
tendent shall receive into his care and custody all persons who may 
become a county charge as paupers, and take such measures for the 
employment and support of such paupers, and perform such other 
duties as the board of county commissioners shall from time to time 
order and direct, consistent with the laws of this state. 

§ 1497. Shall appoint a physician. The board of county
commissioners shall annually appoint a well qualified physician to 
attend the county asylum, ancl allow him a reasonable compensation 
for his services. 

§ 1498. May bind out poor children. The overseers of the
poor shall bind out such poor children as fall under their care and 
charge from time to time; and the overseer shall see that the children 
so bound out are properly treated by the persons to whom they are 
bound, and take legal means of redress in case of maltreatment. 

§ 1499. Assessment of tax for purchase ofpoorfarm. To
raise the sum neeessary for the purchase of land and the erection and 
furnishing of buildings for such asylum, the board of county commis
sioners in the several counties shall have power to assess a tax on prop
erty liable to taxation for raising a county revenue, not exceeding· 
five hundred dollars unless the amount of taxes to be assessed shall 
be submitted to a vote of the people at the special election held pur
suant to section 1495, and a majority of all the votes cast at such elec
tion is in favor of such assessment. 

§ 11>00. All poor shall go to the asylum, when. As soon
as the necessary provisions are made by the ereetion of suitable build
ings, the board shall order and direct that all persons who have become, 
permanent charges as paupers in the county be removed to such 
asylum, and shall take such measures for the employment and support 
of such paupers as they may deem advisable, and thereafter the over
seers of the poor shall from time to time, as persons may become per
manent charges as paupers, have such persons removed to such asylum. 

§ 11>01. Superintendent to give bond. The superintendent
shall execute a bond to the state in the sum of five hundred dollars 
with two or more sureties to be approved by the board, conditioned 
for the faithful discharge of his duties, and he shall make to such board 
at the first and third sessions in each year a detailed report in writing 
of the time and manner of the admission of each pauper, bis health 
and fitness to labor, the results of his industry, and the expenses 
incurred; the members of such board shall in person annua1ly inspect 
such asylum with regard to its fitness in all respects for the objects of 
its establishment. 

§ 11>02. Children shall be educated, when. Whenever it
shall be necessary and practicable, poor children of the asylum who 
cannot be bound out or whom it may not be expedient to bind out as 
apprentices, shall be educated thereat. 

§ 1603. Superintendence of the education of children.
The superintendent shall superintend and direct the edu<.'ation of 
such poor children and send them to any common school within the 
county, during the continuance of its session. 

§ 1604. Discontinuance of asylum. Such asylum or poor
fa;m may be discontinued by such board, and the property real and 
personal sold, leased or otherwise disposed of or applied in such man
ner as may be best for the interests of the county. 
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§ 1606. Board of county commission�rs may levy poor 1133,c.aa,Pot.o.
tax. The board of county commissioners may, if it deems it expe-
dient, annually, at its session at which the county tax is ordered to be 
levied and assessed, levy and assess a tax for the support of the poor 
of its county. Such tax shall be collected by the county treasurer. 

§ 1606. Board appoints visitors. The board of county com- 11as.c.33,Po1.o.
missioners may in its discretion appoint a board of visitors annually, 
consisting of three residents of the county, to visit at least once in 
(lach year the asylum in such county, and report to the commissioners 
its condition, and the treatment, management and condition of the 
inmates thereof. 

§ 1607. Compensation. Such visitors shall receive such com- §:16,c.33, Pot.c.
pensation as the board shall adjudge reasonable. 

§ 1608. Sending pauper out of county is unlawful. No §:J1,c.aa.Po1.o.
person shall either directly or indirectly send or be instrumental in 
sending or causing to be sent out of the county where such person 
properly belongs, any pauper or person who is or is likely to become 
an object of public 9harity, into any other county of this state, except 
in the manner provided for in this article. 

§ 1609. Penalty for violation of last section. Any person §38,c.33,PoLC.
who shall violate the provisions of the preceding section is guilty of a 
misdemeanor, and shall be liable to a fine of not exceeding one hun-
dred dollars, or to imprisonment in the county jail not exceeding one 
year, or to both. 

§ 1610. Penalty for bringing pauper into the county. §39, c .33.Pot.c.
Every person who shall bring into and leave any pauper in any county 
wherein such pauper has not a lawful residence, knowing such person 
to be a pauper, shall forfeit and pay the sum of one hundred dollars 
for each otf ense, to be sued for and recovered by and for the use of 
such county, by an action in the name of the county, and no property 
shall be exempt from seizure and sale in such cases; and it shall be 
the duty of the board of county commissioners to institute suits for 
all violations of this section; and any sueµ sum when collected shall 
be paid into the county treasury for the use of the county. 

ARTICLE 3.-FoR RELIEF OF NEEDY SETTLERS. 

§ 1611. Appropriation for. There is hereby appropriated 111. c. u, 1391,
annually out of any funds in the state treasury not otherwise appro-
priated, the sum of seven thousand dollars, or so much thereof as may 
be necessary, to be expended by the commissioner of agriculture and 
labor by and with the advice and consent of the governor, for the 
relief of the needy settlers in such counties, as by reason of their 
having reached their constitutional limit of indebtedness, may be 
unable to provide the necessaries of life needed by destitute resi-

. dents of such county. 
·§  1612. Accounts, how audited. The state auditor is § 2. im�d.1891.

authorized and directed to audit and allow the accounts of such com-
missioner of agriculture and labor when approved by the gO\·ernor, 
secretary of state and attorney general, and he shall issue his warrants 
on the state treasurer for the amount of such accounts. 
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ARTICLE 4. - CARE OF THE lNSA.XE. 

§ 1613. Appointment of commissioners of insanity. In
each organized county of this state there shall be a board of commis
sioners consisting of three persons, to be styled "commissioners of 
insanity," two of whom shall constitute a quorum. The county judge 
shall be a member of sueh board and its chairman. The other two 
members shall be appointed by the board of county commissioners, 
one of whom shall be a reputable practicing physician, and the other 
a reputable practicing attorney; and such appointments shall be made 
from persons residing as near as may be to the county seat. Such 
commissioners shall be appointed for the term of two years and until 
their successors are appointed and qualified. The appointment of 
successors can be made at any time within three months prior to the 
expiration of the term of the incumbents. In case of the temporary 
absence of such commissioners or their inability to act, the county 
judge shall call to his aid a reputable practicing physician or attorney, 
who after qualifying as in other cases, may act in the same capacity. 
The record in such cases must show the fact of such absence. 

§ 1614. Oath of cominissioners. Organization and meet
ings. Before entering upon the duties of their office the persons so 
appointed shall take and subseribe an oath to support the constitu
tion of the United States and the constitution of this state, and faith
fully to discharge their duties as such commissioners according to 
law, which oath shall be filed with the county judge who shall enter 
a memorandum thereof on the records. On organizing they shall 
choose one of their number as clerk of such board. They shall hold 
their meetings at the office of the county judge unless for good rea
sons they shall fix some other place. If they deem it necessary or 
advisable, they may hold sessions at such regular times as they may 
fix. They shall also meet on notice from the chairman of the board. 

§ 1616. Duties of chairman. Books to be kept. Notices.
The chairman of the board shall sign and issue all notices, appoint
ments, warrants, subprenas and other process required to be given or 
issued by the commissioners, affixing thereto his official seal as county 
judge. He shall file and carefully preserve in his office all papers 
connected with any inquest by the commissioners, and properly be
longing to his office, with notices, reports and other communications. 
He shall keep separate books in which to record the proceedings of 
the board, and his entries shall be sufficiently full to show, with the 
papers filed, a complete record of the findings, orders and transactions. 
The notioos, reports and communications herein required to be given 
or made, may be sent by mail unless otherwise provided, and the fact 
and date of such sending and their reception must be noted on the 
proper record. 

§ 1616. Duties and powers of commissioners. Such com
missioners shall have cognizance of all applications for admission to 
the hospital or for the safe-keeping otherwise of insane persons within 
their county, except in cases otherwise specially provided for. They 
shall have power to issue subpronas and compel obedience thereto, to 
administer oaths, and do any act necessary and proper in the premises. 

� 1617. Applications for admission to hospitals. Appliea
tions for admission to the hospital must be made in writing in the 
nature of an information verified by affidavit. Such information 
must allege that the person in whose behalf the application is made 
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is believed by the informant to be insane and a fit subject for custody 
and treatment in the hospital for the insane ; that such person is 
found in the county and has a legal residence therl'in, if such is known 
to be the fact ; and if such residence is not in the county, where it is, if 
known, or where it is believed to be, if the informant is advised on 
the su hject. 

§§ 1617-1519 

§ 1618. Investigation by commissioners as to the alleged § 21. c. 2:l, 1Ri9.
insanity. On the filing of an information as above provided, the 
commissioners shall at once investigate the grounds of stieh informa-
tion. For this purpose they may require that the person for whom 
such admission is sought be brought before them, and that the 
examination be had in his presence, and they may issue their warrant 
therefor and provide for the suitable custody of such person until 
their investigation is concluded. Such wammt may be executed by 
the sheriff or any constable of the county, or if they shall be of 
opinion from such preliminary inquiries as they may make, and in 
making which they shall take the testimony of the informant if they 
deem it necessary or desirable, and of other witnesses if offered, that 
such course would probably be injurious to sueh pnson or attended 
with no advantages, they may dispense with such presenee. In their 
examination they shall hear testimony for and against such applica-
tion, if offered. Any citizen of the county or any relative of the 
person alleged to be insane, may appear and resist the application, 
and the parties may appear by counsel if they elect. The commis-
sioners, whether they decide to dispense with the presence before 
them of such person or not, shall appoint some regular practicing 
physician of the county to visit such person and make a J>{'rsonal 
examination touching the truth of the allegations in the information, 
and touching the actual condition of such person, and forthwith 
report to them thereon. Such physician may or may not ho of their 
own number, and the physician so appointed and a<'ting shall eertify 
under his band that he has, in pursuance of his appointment, made a 
careful personal examination as required, and that on such examina-
tion he finds the person in question insane, if such is the fact, and if 
otherwise, not insane; and in connection with his examination such 
ph0ysician shall endeavor to obtain from the relatives of the person 
in question, or from others who know the facts, correct answers, as far 
as may be, to the interrogatories hereinafter required to be pro-
pounded in such cases, which interrogatories and answers shall be 
attached to his certificate. 

§ 1619. How patient shall be sent to hospital. On the i: 2'l. c. 2:1. 1879.
return of the physician's certificate, the commissioners shall as soon 
as practicable, conclude their investigations. and having done so 
they shall find whether the person alleged to be insane is iqsane; 
whether, if insane, a fit subject for treatment and custody in the hos-
pital; whether the legal residence of such person is in their county, 
and if not in their c.ounty, where it is, if ascertained. If they find 
such person is not insane, they shall order bis discharge, if in cus-
tody. If they find such person insane, and a fit subject for treatment 
and custody in the hospital, they shall forthwith issue their warrant 
and a duplicate thereof, stating such finding, with the residence of 
the person, if ascertained; and if not ascertained, their information, 
it any, in regard thereto, authorizing the superintendent of the hos-
pital to receive and keep such person as a patient therein. Su<'h 
warrant and duplicate with the finding and certificate of the phy-
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sician shall be delivered to the sheriff of the county, who shall execute 
the same by conveying such person to the hospital and delivering 
him with such duplicate and physician's certificate and finding to 
the superintendent thereof. The superintendent over his official sig
nature shall acknowledge such delivery on the original warrant, which 
the sheriff shall return to the county judge with his fees and expenses 
indorsed thereon. If neither the sheriff nor his deputy is at hand, 
9r if both are otherwise engaged, the commissioners may appoint 
some other suitable person to execute the warrant in his stead, who 
shall take and subscribe an oath faithfully to discharge his duty, and 
shall be entitled to the same fees as the sheriff. The sheriff or anv 
other person so appointed may take to his aid such assistance as he 
may need to execute such warrant ; but no female shall thus be taken 
to the hospital without the attendance of some other female, or some 
relative of such person. The superintendent in his admowlegment 
of delivery must state whether there was any such person in attend
ance, and give the name, if any. If any relative or intimate friend 
of the patient, who is a suitable person, shall so request, he shall 
have the privilege of taking and executing such warrant in preference 
to the sheriff or any other person, and without taking such oath, and 
for so doing he shall be entitled to his necessary expenses, but no 
fees. 

§ 1 620. Disposition of insane person when accommoda
tions of hospital are insufficient. If in the case of any persons 
found to be insane and fit subjects for custody and treatment in the 
hospital as above provided, it shall be shown to the satisfaction of the 
commissioners that they <'annot at once he admitted therein, and they 
cannot with safety be allowed to go at liberty, the commissioners 
shall require that such patients shall be suitably provided for other
wise until such admission can be had, or until the oc,easion therefor 
no longer exists. Such patients may be cared for either as public or 
private patients. Those shall be treated as private patients whose 
relatives or friends will obligate themselves to take care of and provide 
for them without public charge. In the case of any one treated as a 
private patient, the commissioners shall appoint some suitable person 
a special custodian, who shall have authority and whose duty it shall 
be in all suitable ways to restrain, protect and care for such patient 
in such manner as best to secure his safety and comfort, and in sue h 
manner as best to protect the persons and property of others. In the 
case of public patients the commissioners shall require that they be 
in like manner restrained, protected and cared for by the overseers of 
the poor, at the expense of the county, and they may accordingly 
issue their warrants to such overseers of the poor, who shall forthwith 
comply with the same. If there is no poor house for the reception of 
such patients, or if no more suitable place can be found, they may be 
confined in the county jail in the charge of the sheriff, or such com
missioners in their discretion, inay require that such persons be taken 
to the asylum of any state that may be designated by the governor, 
who is hereby authorized and empowered to make the best terms he 
can with the authorities of any asylum in any state for the admission 
of such patients. 

§ 1 62 1 .  Insane persons cared for by county. On applica
tion to the commissioners, on behalf of persons alleged to be insane 
and whose admi1,sion to the hospital is not sought, made substantially 
in the mannt>r above prPscribed and asking that provision be made 
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for their care as insane, either public or private within the county, 
and on proof of their insanity and need of care as above provided, the 
commissioners may provide for their care, protection and restraint as 
in other cases. 

§§ 1521-1526 

§ 1522 . .  Commissioners to provide for insane persons § 2;. c. �- m9.
suffering for want of proper care. On information laid before 
the commissioners of any county that a certain insane person in the 
county is suffering for want of proper care. they shaH forthwith 
inquire into the matter, and if they find the information well founded 
they shall make all needful provision for the care of such person as 

• provided in other cases.
§ 1623. Insane not to be restrained of liberty except by 1 :?IS. c. 23, 1:119.

proper authority. No person supposed to be insane shall be 
restrained of his liberty by any other person otherwise than in pur-
suance of authority obtained as herein required, excepting to such 
extent and for such brief period as may be necessary for the safety 
of persons and property until such authority can be obtained. 

§ 1624. Penalty for cruelty to insane. Any person having 1 29. c. 23, 1s19,
the care of an insane person, and restraining such person, either with 
or without authority, who shall treat such person with wanton severity, 
harshness or cruelty, or shall in any way abuse such person, shall be 
guilty of a misdemeanor, besides being liable to an action for 
damages. 

§ 1626. Transfer of insane under county care. Insane 1 :JJ, c. 23, 1s19,
persons who shall have been under care either as public or private 
patients, outside of the hospital, by authority of the commissioners 
of any county, may on application be transferred to the hospital 
whenever the� can be admitted thereto, on the warrant of such com-
missioners. Such admission may be had without another inquest at 
any time within six months after the inquest already had, unless the 
commissioners shall deem a further inquest advisable. 

§ 1626. Questions to be answered on application for § :11 . c. za. 1S1e.
admission to hospital. In each case of application for admission 
to the hospital, correct answers to the following interrogatories, so 
far as they can be obtained, shall accompany the physician's certifi-
cate; and if on further examination, after the answers are stated, any 
of them are found to be erroneous, the commissioners shall cause 
them to be corrected : 

1. What is the patient's name' ? Married or single ? If any
children, how many ? Age of youngest child, and age of patient ?

2. Where was the patient born ?
3. Where is his place of residence ?
4. What has been the patient's occupation ?
5. Is this the first attack ? If not, when did others occur and

what was their duration ? 
6. When were the first symptoms of this attack manifested, and

in what way ? 
7. Does the disease appear to be increasing, decreasing, or sta-

tionary ? • 8. Is the disease variable, and are there rational intervals ? If
so, do they occur at regular periods ? 

9. On what subject or in what way is derangement now mani
fested ? State fully. 

10. Has the patient shown any disposition to injure others ?
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11 .  Has suicide ever been attempted ? If so, in what way ? Is 
the propensity now active ? 

12. Is there a disposition to filthy habits, destruction of clothing,
breaking glass, etc ? 

13. ,vhat relatives, including grandparents and cousi:r:is, have been
insane ? 

14. Did the patient manifest any peculiarities of temper, habits,
disposition or pursuits, before becoming insane ? Any predominant 
passion, religious impressions, etc ? 

15. Has the patient been subject to any bodily disease, epilepsy,
suppressed eruptions, discharge of sores, or ever had an injury of the. 
head ? 

16. Was the patient ever addicted to intemperance in any form ?
17 . Has restraint or confinement been employed ? If so, what

kind and how long ? 
18. What is supposed to be the cause of the disease ?
19. ,vhat treatment has been pursued for the relief of the patient ?

l\Iention particulars and the effect. 
20. State any other matters supposed to have any bearing on the

case. 
§ 1 627. Proceedings for release of persons alleged not

to be insane. Ou a statement in writing verified by affidavit ,  
addressed to the county judge of the county in which the hospital is  
situated, or of the county in which any person eonfined in the hos
pital has his residence, alleging that such person is not insane and is 
unjustly deprived of his liberty, such judge shall appoint a com
mission of not more than three persons in his discretion, to inquire 
into the merits of the case, one of whom shall be a physician ; and if 
two or more are appointed, one shall be an attorney. ,vitbout first 
summoning the person to meet them, they shall proceed to the hos
pital and have a personal interview with such person, so managed as 
to prevent him, if possible, from suspecting its object ; and they shall 
make any inquiries and examinations they may deem necessary and 
proper of the officers and records of the hospital, touching the 
merits of the case. If they shall deem it prudent and advisable, 
they may disclose to the person the object of their visit, and in the 
presence of such person make further investigation of the matter. 
They shall forthwith report to such county judge the result of their 
examination and inquiries. Su�h report shall be accompanied by a 
statement of the facts and signed by the superintendent. If on such 
report and statement and hearing of the testimony, if any is offered, 
the county judge shall find the person sane, he shall order his 
discharge . If he shall find him insane he shall authorize his con
tinued detention. The finding and order of sueh judge with the re
port and other papers, shall be filed in his office and entered on his 
records, and he shall forthwith notify the superintendent of his find
ings and order and the superintendent shall carry out sueh order. 
The commissioners appointed as provided in this section shall be en
titled to their neeessary expenses, and a reasonable compensation to 
be allowed by sueh judge and paid by the state.out of any funds not 
otherwise appropriated ; proYided, that the applicant shall pay the 
same if the judge shall find that such application was made without 
probable grounds, and shall so order. 

§ 1 028. Same. Not to be repeated oftener than once in
six months. The commission so provided for shall not be appointed 
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oftener than once in six months for the same person, nor shall such 
commission be appointe<l for any patient within six months of the 
time of his admission. 

§ 1629. Insane persons entitled to habeas corpus. All
persons confined as insane shall be entitled to the benefit of the writ 
of habeas corpus, and the question of insanify shall be decided at 
the hearing, and if the judge or court shall decide that the person is 
insane, such decision shall be no bar to the issuing of the writ a 
second time, whenever it shall be alleged that such person shall have 
been restored to reason. 

§ 1630. Salaries and fees, how and by whom paid. The
commissioners of insanity shall each be allowed the sum of two dollars 
per day for the time actually employed in the duties of their office. 
The county judge, in addition to what he is entitled to as commis
sioner of insanity, shall be allowed one-half as much more for making 
the required record entries in all cases of inquest, and of meetings of 
the board for any purpose, and for the filing of any papers required 
to be filed. He shall also be allowed twenty-five cents for such notice 

· or process given or issued under seal as herein required. The exam
ining physibian shall be entitled to five dollars for each case examined,
and mileage at the rate of ten cents per mile each way. The sheriff
shall be allowed for services other than conveying a patient to the
hospital and returning therefrom, the same fees as for like services in
other cases. Witnesses shall be entitled to the same fees as witnesses
in the district court. The compensation and expenses provided for
above shall be allowed and paid out of the county treasury in the
usual manner, except those of the sheriff, which shall be paid out of
the state treasury in the usuai · manner.

§ 1631. Penalty for neglect of duty. Any officer required
to perform any act and any person accepting an appointment under
the provisions of this article who willfully refuses or neglects to per
form his duty as herein prescribed t1hall be guilty of a misdemeanor,
besides being liable to an action for dama�es.

§ 1632. Terms "insane" and "idiot" de:fl.ned. The term
"insane" as use<l in this article includes any species of insanity or
mental derangement. The term "idiot" is restricted to persons sup
pose<l to be naturally without mind. No idiot shall be admitted into
the hospital for the insane.

ARTICLE 5. - POSTAL RIGHTS OF INSANE PERSONS. 

§ 1633. Postal rights, how secured. Each inmate of the
hospital for the insane shall be allowed to choose one individual to 
whom he may write when or whatever he desires, and over letters to 
or from such individual no censorship shall be exerdsed or allowed 
by any person and each inmate shall have the right to make a new 
choice of such individual every three months if he so desires; and it 
is the duty of the superintendent to furnish each inmate with suitable 
material for writing letters, sufficient for the writing at least of one 
letter a week if the same is requested, unless he is otherwise furnished 
with such materials; and all such letters shall be dropped by the 
writers thereof, accompanied by an attendant when necessary, into a 
post office box provided by the state at the hospital, and kept in some 
place of easy access to all patients. The attendant is required in all 
cases to see that each letter is directed to the patient's correspondent, 
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an<l if it is not so directed it must be held subject to the superintend
ent's disposal ; and the c-ontents of these boxes shall be collected once 
every week by an authorized person from the post office department 
and by him placed in the hands of the United States mail for delivery. 

§ 1634. Duty of superintendent of hospital. It is the duty
of the superintendent to keep registered and posted in some public 
place at the hospital a true copy of the names of each individual 
chosen as the inmate's correspondent, and by whom chosen ; and to 
inform each of the individuals so chosen of the name of the person 
choosing him. The superintendent shall request each person so chosen 
to write his name on the outside of the envelope of each letter written 
to the inmate; and all letters bearing the individual writer's name on 
the outside shall be delivered, or caused to be delivered, by the super
intendent to the inmate to whom directed without being opened, 
unless there is reason to believe the letter contains some foreign sub. 
stanc-e which might be used for medication, in which c-ase the letter 
shall be opened in the presence of a competent witness and the sub
stance if any shall be delivered to the superintendent. 

§ 1636. Penalty for violation. Any person refusing or neg
lecting to comply with, or willfully or knowingly violating any of the 
provisions of this article, shall be guilty of a misdemeanor and be 
ineligible to any office in the hospital afterwards. A printed copy 
of this article shall be framed and kept posted in each ward of the 
hospital. 

ARTICLE 6. - DOMESTIC ANIMALS. 
MARKS AND BRANDS. 

§ 1636. Office for recording brands. A general office for
recording marks, brands and trade-marks shall be maintained at the • 
seat of government, and the duties thereof shall be performed by 
the secretary of state. The offiee of the register of deeds of each 
eounty shall be an auxiliary to said office, and the duties thereof shall 
be performed by the register of deeds. 

§ 1637. Brands, how obtained and recorded. Whenever
any person desires the exclusive use of any mark or brand, or trade
mark, he may make application therefor to the secretary of state 
setting forth a description of the mark, brand or trade-mark of which 
he desires the exclusive use, a(l(',ompanying the same with a facsimile 
thereof and stating for what the same is to be used and the place or 
position it is to occupy, and it shall be the duty of the secretary to 
record such mark, brand or trade-mark, with a description of the 
place or position such mark or brand shall occupy on the animal. 
consulting always the choice and eonvenience of the applie,ant there
for, so far as may be, without conflicting or interfering with any 
previously recorded mark or brand. 

§ 1638. Secretary of state must record brands. The sec
retary of state shall keep a record of all marks, brands and trade
marks showing the names and residences of the person owning the 
same, together with a description and facsimile of such mark, brand 
or trade-mark, and in ease of live stoek the range occupied by such 
stook, as near as may be, which reeord shall be open to the inspection 
of any person interested, and he shall deliver to the owner of such 
mark, brand or trade-mark a certifieate thereof, which eertificate shall 
be deemed evidence of ownership, for which he shall charge and col-
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lect a fee of one dollar. Such certificate shall also be recorded in 
the office of the register of deeds of the county in which such owner 
resides, or in the case of nonresident owners. the county in which 
the person having such stock in charge, resides, or where such stock 
may be situated, and may demand and receive a fee of one dollar. 

§§ 1538-1543 

§ 1639. Duty of register of deeds. The register of deeds § 4, c. 40, lb91.
may receive and forward to the secretary of stat.e all applications for 
recording marks, brands and trade-marks, and shall collect the fee 
therefor, which fee shall be forwarded with the application to the 
secretary of state, but such certificate shall not be recorded by the 
register of deeds until it has been recorded by the secretary of state. 
The register of deeds shall furnish to the owner of all marks, brands 
or trade-marks a certificate showing the record t.hereof in his office. 

§ 1640. Brands must be vented. It shall be the duty of all § 6, c. 40. 1891 . 
persons who sell live stock of any kind to another to vent their brand 
on the part of the animal which the purchaser may determine ; pro-
vided, that such vent brand shall be upon the same side of the animal 
as the original, either by inverting the original brand, or by a vent 
brand prepared for that purpose. Such vent brand shall be not less 
than one-half the size of the original brand, and shall be of the type of 
the original brand, and such venting as above provided shall be prima 
facie evidence of the sale or transfer of such stock. 

§ 1641. When similar brands may be recorded. The sec- !I 1, c. 40, 1891.
rotary of state shall refuse to receive ,or record any brand, which, being 
the same as any previously recorded, SQall have added thereto any or 
either of the following : A bar, a circle, a half circle, a quarter circle, 
a diamond or a half diamond; provided, that a similar device, figure 
or letter, but placed on a different part of the animal, may be so 
received and recorded. 

§ 1642. Who have a right to record brands. All persons § D, c. 40, 1891. 
who have heretofore recorded any mark, brand or trade-mark in any 
county of this state, shall have the prior right to the exclusive use of 
such mark, brand or trade-mark ; provided, that where two or more of 
such marks or brands conflict with each other, the one first recorded 
shall have priority; provided, further, that all stock brands recorded 
in the office of the secretary of state prior to the first day of Decem-
ber, 1891, under the provisions of chapter 37 of the laws of 1890 shall 
be in 110 wise invalidated by any of the provisions of this article. 

§ 1643. How to obtain exclusive brand. Any person 11 10, c. 40. 1�1.
desiring to secure. within this state the exclusive use of any name, 
mark, brand, print, designation or description for any article of man-
ufacture or trade or for any mill, hotel property, machine shop or 
other business, shall deliver or cause to be delivered to the secretary 
of state a particular description or facsimile of such mark, brand, 
name, print, designation or description as he desires to use, and if 
there is not an application already filed for the same or a similar 
mark, brand, name, print, designation or description, he shall imme-
diately record the same in a book to be provided and kept for that 
purpose, which book shall be at all times subject to public inspection 
and examination, and after the same shall have been recorded as 
herein provided, the person causing the same to be recorded shall have 
the exclusive right to the use thereof; provided, that nothing herein 
contained shall be construed to authorize the use of figures, letters or 
Roman numerals. 
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§ 1. c. 60, 1881. 

§ 5. c. 60, 1881.
am'd. 

§ 6, C, 60. 1881.
am'd, 

§ 7, c. 00, 1881.
am 'd. 

!I �. c .  60, 1881 . 

§ 1 , c. /19, 1890. 
am'd, 
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HERDISG _AND DRIVl!'iG . 

§ 1 544. Stock grower and drover defined. Each person
who shall keep neat cattle, horses, mules, sheep, swine or goats for 
their growth or increase within the state, shall be deemed a stock 
grower. Any person who shall drive or bring live stock into or 
through this state shall be deemed a stock drover. 

§ 1 545. Driving stock and trespassing. Any person own
ing or having charge of any cattle, horses, swine or sheep, who shall 
drive the same into or through any county of which the owner is not 
a resident or land owner or stock grower, and when the land in such 
county is already occupied by settlers on ranches, it shall be the duty 
of such owner or person in charge of such horses, cattle, swine or 
sheep to prevent the same from mixing with the cattle, horses, swine 
or sheep belonging to actual settlers, and also to prevent such animals 
from trespassing on such land as may be the property of an actual 
settler or may be held by him under a homestead or leasehold right, 
and used by him for the grazing of animals, growing hay or timber, or 
other agricultural purposes, or doing injury to the ditches made for 
irrigation of crops. If any owner or person in charge of any such 
animals shall willfully, carelessly or negligently injure any resi 
dent of the state by driving such animals from the public highways 
and herding the same on the lands occupied and improved by �ttlers 
in possession of the same, it shall c.onstitute a misdemeanor and shall 
be punished by a fine of not less than five dollars nor more than 
twenty-five dollars, at the discretion of the court, and render the 
owner or person in charge of such animals liable for such damages as 
may be done to the property of such settler. 

§ 1 546. Wrongful driving off of stock. Penalty. When
the stock of any person shall be driven off its range within the state, 
against his will, by the owners of any drove, and the same shall be 
found among such drove, every person engaged as drover of such 
drove shall be liable for damages to the person injured to the amount 
of the value of the animal for each head so driven off, together with 
all costs accruing in the trial of s:uch cause, and the owner of the 
animals so driven off shall have a lien on such herd for the amount of 
all such damages and costs. 

� 1 547. Duty of drover when stock of resident mixes 
with drove. When the stock of any resident of the state shall mix 
with any drove of animals, it shall be the duty of any drover or 
person in charge of such drove to cut out and separate such stock 
from such drove immediately. Each person, either owner or drover 
or otherwise connected with such drove, who neglects to comply with 
the provisions of this section shall be fined in a sum not exceeding 
one hundred dollars. 

§ 1 648. Concerning skinned dead animals. It shall be
unlawful for any person other than the owner, his agent or 
employee, to skin or remove from the carcass, the skin, hide or pelt 
of any neat cattle, swine or sheep found dead, exc-0pt when such stock 
is killed by railroad trains, in which case the employees of such 
railroad may remove the hides from stock so killed. 

§ 1 549. When lawful for stock to run at large. It shall be
lawful for cattle, horses, mules, ponies and sheep to run at large from 
the first day of November until the first day of April each year, 
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except within the corporate limits of any city or village; provided, 
that no stallion or vicious bull or any other animal known to be vicious, 
shall be allowed to run at large at any time; but nothing in this code 
shall be construed to repeal any special act establishing a fence law 
for any county in this state. 

HERD LAW. 

§§ 1549-1554 

§ 1660. County commissioners shall order an election. !I 1. e. 69, t/195.
How conducted. The board of county commissioners of any 
county shall, whenever it shall be presented with a petition signed by 
one-third of the qualified electors of said county, asking that the pro
visions of chapter 42 of the code of civil procedure be abolished 
therein, order an election to be held, at which election the qualified 
electors of such county shall vote upon the question of abolishing the 
provisions of chapter 42 of the code of civil procedure in such oounty. 
Such election shall be in all respects conducted as general elections 
are conducted, and the order of the board of county commissioners 
for such election shall be made at least sixty days before such 
<-lection is held, and notice of such election shall be given in the 
same manner and for the same length of time as notices of general 
elections. 

§ 1661. Law, when abolished. The ballots to be used at !l!IU.c.69, t!!llll.
such election shall be in the following form: "For the herd law" and 
"against the herd law." In voting on the question, each voter must 
place to the left of the proposition he favors, the mark X. If a 
majority of the ballots cast at such election is against tho herd law, 
the provisions of said chapter 42 shall be thereby abolished in such 
county. 

§ 1662. When the proposition may be submitted again. 11 ,. c. 69, 1895. 

At any. subsequent general election, but at no other time, after an 
election has been once held under the provisions hereof, the question 
of re-establishing the provisions of said chapter 42 within any county, 
having abolished the same, or of abolishing the provisions of said 
chapter 42 in any county which has once refused to abolish the same 
under the provisions of this chapter, may be again submitted by the 
board to a vote of the qualified electors thereof, to be voted upon in 
the same manner as hereinbefore provided for the first election. The 
result of any election held under t.he provisions hereof shall remain 
in force until c·hanged at some subsequent election held hereunder. 

§ 1663. When fences shall be sufficient and lawful. In !1 5, c. 69• 1�. 
any county in which an election has been held under the provisions 
hereof and in which the result of such election shall have been 
declared to be irr favor of abolishing the provisions of said chapter 42, 
a fence constructed as hereinafter deseribed shall be sufficient and 
lawful. 

§ 1664. How fences shall be constructed. The posts or !lll6.7, c.69. ttl'x.. 
other uprights of reasonable strength and firmness in position shall 
be not more than thirty-two feet distant from each other, with two 
suitable stays between posts, nearly equally dividing such space in 
three parts. Three strands of ordinary barbed fence wire shall be 
well stretched and firmly fastened to such posts, uprights and stays, . 
with the upper strand not more than forty-eight nor less than forty. 
two inches above the general surface of the ground thereunder, and 
tlw low{'r stmnd not morP than {'ighteen nor less than twelve inches 
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� 10. 11 ,  c.  69. 
111\1.�. 

!I 12, C, 69, 1895, 

§ l:l, c. 69. 1�95.
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above the general surface of the ground, and the middlu strand 
nearly equally dividing the space between the upper and lower 
strands ; provided, that all corral fence exclusively for the purpose of 
iuclosiug sta0ks, if outside of any lawful indosure, shall not be less 
than sixteen feet distant from such stacks so inclosed, shall be sub
stantially built with posts not more than eight fee>t distant from each 
other, and with not less than five st.rands of barbed fence wire, and 
shall be uot less than five feet high. Any other kind of a fence or 
barrier which is as effective for the purpose of a fence as that above 
prescribed is hereb>.'. declared sufficient and lawful.

§ 1666. Liability of owners of stock. Any person owning
or 'having in charge any horses, mules, cattle, sheep or goats, or any 
such animals, which shall breach or break through, over or under any 
lawful fence, not the property of the owner of such offending animal, 
shall be liable to the party having sustained injury by reason of sueh 
breaching or breaking, to be recovered in a civil action before any 
court of competent jurisdiction, and it shall be sufficient in any such 
ac-tion, that it was a lawful fence where the breach was made, and the 
proceedings shall be the same as in other civil actions, except as herein 
modified. Any person owning or having in charge in any county, 
adopting the provisions hereof as herein provided, any swine which 
shall trespass upon the lands or premises of another, including prem
ises iu towns, villages and eities, whether sueh lands or premises are 
fenced or not fenced, shall be liable to any party sustaining such 
injury for all damages he may sustain by reason of such trespassing. 

§ 1666. Damages by trespassing animals. The persons
sustaining damages as aforesaid shall before commencing an aetion 
therefor, notify the owner or person having in charge such offend
ing animals of suc,h damages, and the probable amount thereof 
if known, and a resident of and within the county, and he may 
retain and keep in custody such offending animals until the dan,
ages so sustained and costs are paid, or until sufficient security is 
given for the same; provided, that the person so restraining such 
offending animals shall, without unnecessary delay, notify the owner 
or person in whose custody the same were at the time the trespass was 
<'ommitte<l of the seizure of such animals, if such owner or person 
is known to him to be within or to reside within the county. For 
serving such notice the person making the same shall be entitled to 
the same fees and mileage as are allowed a sheriff in serving a 
summons. 

§ 1667. Damages a lien upon the animals. Upon the trial
of an action under the provisions hereof, the plaintiff shall prove the
amount of damages sustained, and the amount of expense incurrecl 
for restraining and keeping the offending animals, if such have by 
him been restrained, and any judgment rendered for damages ngainst 
the defendant shall he a lien upon the animals eommitting the dam
agtis, and thoy may he sold and the proceeds applied to tlw satisfac
tion of the judgment. 

§ 1 668. Service in case of unknown defendant. If upon
tlw trial it shall appear that the defendant is not the owner or person 
in charge of stwh offending animals, he shall be discharged, and the 
action may proceed against a defendant, whose name is unknown, 
and, if at the commt•ucemtmt of the a!' t ion the plaintiff does uot know 
the name of tlw owner or keeper of sueh offending animals, he may 
bring nn action against a defondant unknown . In such case service 
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shall be made by publishing a copy of the summons, with a notice 
stating the nature of the action, in a newspaper, if there is one pub
lished in the county, and, if not, by posting copies of the summons 
and notice in three public places in the county, in either case at least 
ten days previous to the day of trial. 

§§ 15.58-11>65

§ 1669. Judgment and costs collected, how. After judg- 11 u. c. oo. 1895.
ment shall have been rendered against the defendant, unknown as 
aforesaid, the offending animals, or so many of them as may be neces-
sary, shall be sold as in other civil actions, and after said judgment 
and costs have been satisfied. if there is any surplus of money, it shall 
be placed in the hands of the county treasurer, and if the defendant 
does not appear and call for the same within six months from the day 
of sale, it shall be paid into the school fund for the .use of the public 
schools of the county. 

§ 1 560. Misdemeanor, when. Taking or attempting to take, 11 u. c. oe, 18911.
or advising or assisting i� the taking from the possession of the person 
having them in charge, without the consent of such person, except by 
due course of law, any animals restrained and held by virtue of the 
provisions hereof, is declared to be a misdemeanor, and upon con-
viction thereof shall be punished by- a fine not to exceed fifty dollars, 
or by imprisonment in the county Jail not to exceed thirty days, or by 
both, at the discretion· of the court. 

§ 1 561.  Judgment of court :flnal, when. Jury trial. In 11 1e.c. 69. 1895.
all actions undtlr and by virtue of the provisions hereof wherein the 
amount of damages claimed does not exceed twenty-five dollars, the 
judgment of the court having original jurisdiction thereof sh!ill be 
final : provided, that either party to such action shall be entitled, upon 
demand therefor, to a jury trial. 

§ 1662. Actions commenced. When barred. No property 11 11. c. 69, 1895.
shall be exempt from seizure and sale under execution upon a Judg-
ment obtained under and by virtue of the provisions hereof. No 
action shall be commenced under the provisions hereof after the ex-
piration of six months from the date of the alleged damages. 

§ 1663. Stock must be branded. All droves of horses, mules, !1!! 1-a, c.00, 1895. 
cattle or sheep which may hereafter be driven from any other state or 
territory of the United States. or any foreign oountry, into or through 
any county of this state, shall be plainly branded or marked with one 
uniform brand or mark. All such horses, mules and cattle shall be 
branded with one distinct ranch or road brand of the owner so as to 
show distinctly in such plac,e as the owner may adopt. All such 
sheep shall be marked distinctly with such mark or device as may be 
sufficient to distinguish the same readily should they become inter-
mingled with other flocks of sheep in this state. 

§ 1564. Fine. Any owner or person in charge of such drove of 11 ,. c.  50, 1�95. 
stock which may be driven into or through this state, who shall fail 
to comply with the provisions of the last sect.ion shall be fined in a 
sum not less than fifty nor more than than three hundred dollars, 
together with costs of suit. 

§ 1565. Duties of county auditor and sheriff. It shall be 11 5, c. :50, 1895. 
the special duty of the county auditor, sheriff and any constable of 
each and every county of this state to enforce the provisions of the 
last two sections. 
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§ 1 ,  C .  157, 11-.'lll,
§ 1 ,  c .  71 ,  11<91 .

§ 2, c. 157.  li-90.
am'd. 

§ 3, c. 157, 1890. 
am'd. 

§ 9, C, 155, lt<OO.
am'd. 

§ 8. c. 1��. I/Ml. 
am'd. 
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SHEEP HCSBANDRY, 

§ 1666. Bounty for killing wolves. The county commis
sioners of each county shall, upon the petition of twenty-five stock 
raisers of such county, offer a bounty not to exceed three dollars and 
not less than one dollar for each wolf or coyote killed within the 
limits of their county. 

§ 1667. Claimant to make affidavit and produce scalp.
Before payment of such bounty the applicant therefor must subscribe 
and make oath before the county auditor of the county in which the 
wolf or coyote was killed, setting forth that the wolf or coyote was 
killed in such county, giving the date thereof, and by whom, and that 
the two ears of the scalp thereof which are produced before such 
county auditor are ·the ears of such wolf or coyote. No claim shall be 
allowed unless the applicant exhibits and furnishes to such county 
auditor at the time of making such affidavit, the two ears of the wolf 
or coyote killed, attached to such skin, which shall then and there in 
the presence of such county auditor be detached from such wolf or 
coyote skin. 

§ 1668. Auditor to retain affidavit. Destruction of scalp.
The c-0unty auditor shall retain such affidavit until the next 
regular meeting of the board of county comip.issioners, when the 
board shall audit the claim and order a warrant drawn upon the 
county treasurer for the bounty in favor of the person killing such 
wolf or coyote. The county treasurer is further required forthwith to 
destroy such ears by burning the same. 

§ 1669. When dog may be killed. If any person shall dis
cover any <log in the act of killing, wounding, or chasing sheep in this 
state, or shall discover any dog under such circumstances as satisfac
torily to show that it has been recently engaged in killing or chasing 
sheep, such person is authorized immediately to pursue and kill such 

1670. Owner of dog liable. The owner of any dog shall be 
doi. 

lia le in a civil action for all damages that may accrue to any person 
by reason of such dog's killing, wounding or chasing any sheep or 
other domestic animal belonging to such person. No exemption shall 
be allowed in favor of any person against whom a judgment has been 
recovered under the provisions of this section. 

ESTRAYS. 

� 1.2, c.66. 1890. � 1671. By whom and when taken up. No person shall 
take up an estray animal except in the county wherein he resides 
and is a householder, nor unless such estray is found in the vicinity of 
his place of residence, nor take up an estray animal mentioned in the 
next section between the first day of November and the thirty-first 
day of March, inclusive, unless the same is found trespassing upon 
the premises or within the inclosure of the person taking up the same. 

§ a, c. 66, tflKI. § 1672. Notice of taking up astray. Each person taking up
an estray horse, mare, colt, mule, ass or any neat cattle, sheep, hog or 
goat, shall within fifteen days thereafter, give notice of the finding 
and taking up of such animal, by publishing a notice three times in a 
weekly newspaper, if there is such paper published in the county: if 
not, in the nearest newspaper, which advertisement shall give a descrip
tion of such estray, and the marks and brands thereon. Any person 
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taking up property as herein provided who fails to advertise as afore
said, shall be guilty of a misdemeanor. 

§ 1073. Official astray paper of the state. It shall be the
duty of such newspaper to transmit, if such property is uncalled for 
while being published in a local paper, the third insertion of such 
advertisement to such newspaper published weekly in the state as the 
governor shall designate as the official newspaper, in which all estray 
notices of the state shall be published once,. and any failure on the 
part of the proprietor of such local paper so to do shall be a misde
meanor. 

§ l o74. Filing astray paper. Payment of fees. It shall
be the duty of the official estray paper to transmit one copy weekly to 
the office of the county auditor of each county in the state, and the 
county auditor shall keep such copies on file in his office, and the 
board of county commissioners of each county shall on the first Mon
day in January of each year appropriate the sum of five dollars to 
pay the official estray paper for such publication. 

§ l o76. Owner may take astray, when. Arbitration.
Whenever any person shall appear and make claim to any estray so 
taken up, such claimant and the person taking up such estray may 
go before a justice of the peace in the county and such claimant 
shall make affidavit in writing setting forth his name and place of 
residence and that he is the actual owner of such estray, describ
ing it, and thereupon the person taking up such estray shall be 
authorized to deliver the same to such claimant on payment of all 
fees advanced by him and the actual cost of earing for and keeping 
such estray. If the persons cannot agree as to the amount of such 
charges the owner of the animal and person taking up such estray 
shall each choose one disinterested freeholder as arbitrator, and the 
two so . chosen shall choose a third person living in the vicinity where 
the estray was taken up. The amount assessed by S\lch arbitrators 
shall be final. 

§ 1676. When title of astray vests in finder. If such
estray shall not be claimed and taken away within one year after 
advertisement thereof in such official newspaper, and if the person 
taking up such estray shall have · eaused the same to be duly adver
tised as herein provided, and · shall not in any respect have violated 
the provisions of this article, the property therein shall immediately 
vest in the person taking the same up ; provided, the appraised value 
of such estray does not exceed fifty dollars. 

§ l o77. Appraisal. The person taking up such estray shall
notify the board of county commissioners to appraise or appoint 
some suitable person whose duty it shall be to appraise the value of 
such estray. 

§ 1678. Fees for keeping estrays. Any person taking up
estrays may charge for actual time employed and for actual damage 
done to his crops. He shall also be allowed his actual cost of feeding 
and caring for such stock. 

ij 1679. In case of two or more animals. If two or more 
ammals are taken up at the same time by the same person, they shall 
be enumerated in the same advertisement, and the same fees are 
allowed as for the advertisement or appraisement of one estray. 

§ 1680. Sale. Deposit of proceeds. If the appraised value
of any estray exceeds fifty dollars and the same is not called for 
within one year after the advertisement in the official estray paper, 
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§ 4, c. 66, 1�90.
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am'd, 
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11 ts. c. 66, 1890. 
am'd. 

§ 16. c .  66. 1890.

§ Ii. c .  66, 1890, 
am 'd.

§ 18, c .  66, 1800. 

§ 19, c. 66, 1890. 
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the person taking up such estray shall notify some justice of the 
peace of the eounty, and such justice shall appoint a day and place 
for the sale thereof, and cause notice of such sale to be posted in 
three public places in the county at least twenty-two days before such 
day so appointed, or shall cause notiee of such sale to be published 
three times in a weekly newspaper if there is one published in the 
county, and on the appointed day the person taking up such estray 
shall have the same present at the place fixed by the justice, and the 
jltstice shall proceed to sell suclr estray at public auction for cash, 
and after paying the proper fees and charges for taking up such estray 
and caring for and keeping the same, to be fixed by such justice, and 
the fees advanced for the appraisement and advertisement of such 
estray as herein provided, and after deducting the fees allowed such 
justice for such sale and the advertisment thereof, the residue of the 
proceeds of such sale shall be paid to the county treasurer who shall 
receipt to the justice therefor. All moneys 80 deposited with the 
county treasurer shall by him be retained in the treasury for six 
months thereafter, separate and apart from all other moneys, and if 
the owner of any such estray shall within such period appear before 
the board of county commissioners and establish his title to such 
estray, such board shall order the amount so paid into the treasury to 
be paid to such ·owner. If no such owner appears within six months 
after the deposit of such money as herein provided the same shall be 
passed to the school fund of the county and shall be accounted for 
and expended as other school money. 

§ 1681. Record of sold astray. Whenever any sum of money
is paid into the county treasury under the provisions of the last sec
tion the justice paying the same shall deliver to the county treasurer 
a certificate setting forth the description of the estray from the sale. 
of which the same was obtained and the marks and brands of suc.h 
estray and the name of the person by whom such animal was delivered 
to him to be sold ; and such certificate shall be filed by the county 
treasurer and preserved in his office. 

§ 1682. Fees, how paid_ and collected. The fees of the
justice, and for advertising and appraisers, shall be paid by the person 
taking up the estray, and the same shall constitute a first lien upon 
the estray and shall be paid by the owner before he shall be entitled 
to take away such estray. 

§ 1683. Penalty for violation of this act. If any person not
authorized 80 to do shall take up any estray or lost goods or if any 
person taking up such estray or lost goods shall willfully neglect to 
cause the same to be advertised as herein provided, or shall fail to 
feed sufficiently or properly care for the same, such person shall be 
liable to the owner thereof for all damages. 

§ 1684. Liability in case of death of astray. If any estray
after being duly advertised as herein provided, shall, without fault of 
the person taking up the same, die or be stolen or escape and wander 
away, the person taking up the same shall not be responsible therefor. 

§ 1686. Other personal property governed by this act.
The manner of taking up, appraising, advertising and disposing of 
any lost goods or personal property which may be found upon the 
highways or in any other place shall be the same as herein provided 
for estrays. 
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r-RUELTY TO ANIMALS, 

§ 1586. Agent to investigate. Appointment and duties of. §� 1 .�. c.ti , 1t1o:>. 
The governor shall appoint a discreet and suitable person whose duty 
it shall be to invl'stigate all cases of violation of the laws against 
cnwlty to animals of which information can be obtained and bring 
the facts relating thereto before the proper authorities and it shall 
be the duty of such person to organize humane societies in different 
places in the state, where it can � done, whose members shall pledge 
themselves to the use of all reasonable means for the enforcement of 
the laws relating to cruelty to animals. It shall be the duty of the 
state's attorneys in this state to aid and co-operate with such person 
in the enforcement of such laws. 

§ 1 587. Expenses. Appropriation. The person so appointed g a. c. t;. 189:1. 
shall act without compensation further than the payment of his 
actual expenses incurred. The state auditor shall issue warrants for 
such expenses upon presentation of itemized and verified accounts 
therefor, and there is hereby appropriated out of any money in the 
state treasury not otherwise appropriated the sum of five hundred 
dollars annually for the payment of such expenses. 

TEXAS OR CHEROKEE CATTLE. 

� 1588. When unlawful to import Qr own. It shall be 
unlawful for any person, railroad company or other corporation or 
association : 

1. To bring into this state any Texas or Cherokee cattle, except
between the first day of November of each year and the first day of 
February following: or, 

2. To own or have in possession or control within this state any
Texas or Cherokee cattle at any time, which may have been brought 
into this state at any time except between the first day of November of 
each year and the first day of February following. 

§ 1589. Penalty for violation. Any person who brings into
this state or causes to be brought therein, any Texas or Cherokee 
cattle, except at the time prescribed in section 1588 or who shall 
own, possess or control any such cattle except as allowed in the 
preceding section, shall be guilty of a misdemeanor and upon 
conviction shall be fined in any sum not exceeding - ten thousand 
dollars nor less than two hundred dollars, and in addition thereto 
may be imprisoned in the penitentiary for a period not exceeding 
three years. Any railroad cond-uctor or employee, agent or officer of 
any railroad company who brings any such cattle into this state upon 
any railroad or vessel eonnected with such railroad, or who carries 
any such cattle upon any railroad or vessel connecting therewith from 
one point to another within this state shall be deemed to have 
possession of such cattle within the meaning of this section. 

§ 1590. Who liable for damage caused by such cattle.
Whenever in any case any damage is oce.asioned to any person, re
sulting in any m1mner from any such Texas or Cherokee cattle having 
been brought into thiR state at any time by any person, railroad com
pany or other eorporation or assoeiation, then such person so bring
ing into, or owning. posst>ssing or controlling sueh cattle in this state 
shall be liable jointly an<l severally to any person who may suffer 
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loss or damage by reason of such hringing into or conveying through, 
possessing, owning or controlling within the state any such cattle ; 
and in any action for the recovery of damages for any loss or damage 
which may be sustained by any person frum any such cattle, it shall 
be sufficient for the plaintiff to show that the injury of which he 
complains arose from any such Texas or Cherokee cattle which may 
have been owned or had in possession or hrought into this state at 
any time within the year by any such defendant, or that such cattle 
so brought in, owned or possessed had been where such loss or dam
age had been sustained. And it shall not be necessary for the plain
tiff to show that the injury of which he complains accrued while any 
such Texas or Cherokee cattle were in the possession or ownership or 
control of any such defendant, it being the intention of this section 
to make all persons liable in the first instance for any injury which 
may arise from disease spreading or communicating from such Texas 
or Cherokee cattle so brought into, owned, possessed or controlled by 
them in this state .  

§ 1691. What no defense. Proof necessary to recovery.
The right to bring into this state such cattle between the first day of 
November and the first day of February following shall in no case be 
any defense for any loss or damage that may accrue from such cattle 
to any person; nor shall the right to own, possess or control any such 
cattle in any case be a defense for any injury or loss which may arise 
to any person by reason of such right to own, possess or control such 
cattle. In all actions for any loss or injury which may arise or accrue 
to any person by reason of any injury or loss done or caused to be 
done to any native or domestic cattle from or by any such Texas or 
Cherokee cattle, the proof of the loss of any native or domestic cat
tle or any damage thereto, and the amount of such loss or damage, 
and proof that any such defendant brought into this state or owned, 
possessed or controlled in this state at any time any such Texas or 
Cherokee cattle which may have caused such injury or loss, shall be 
prima facie evidence of plaintiff's right to recover. And it shall be 
competent in the trial of such actions for witnesses to give their 
opinion as to whether or not any such Texas or Cherokee cattle caused 
the injury complained of. 

§ 1692. Proceedings when Texas cattle are spreading
disease. In case any such Texas or Cherokee cattle shall be found 
spreading or communicating any disease among the native domestic 
cattle of this state, it shall be the duty of any judge of the district 
court, or justice of the peace, upon oath of any householder setting 
forth that such cattle are spreading or communicating disease among 
native or domestic cattle within this state, and the name of the owner 
or person in whose possession or control such Texas or Cherokee 
cattle may be, forthwith to issue a warrant to any sheriff or constable 
of the county commanding him forthwith to arrest and imprison in 
some safe place such cattle so spreading or communicating disease 
and to summon the owner thereof or the person found in the posses
sion of such cattle, to appear before such judge or justice of the peace 
forthwith and show cause why such cattle should not be impounded 
until the first day of November following, and after allowing the 
parties a reasonable time to be heal'd, such judge or justice shall pro
ceed to hear and determine whether such cattle have so spread or 
communicated clisPase. It shall be the duty of such judge or justice 
of the peace to order the officer in charge of such cattle to impound 
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them and keep them by themselves until after the first day of Novem. 
her following, when it shall be the duty of the officer in charge of 
such cattle to present to the owner or person entitled to the possession 
thereof a sworn statement of the costs of taking, keeping and 
impounding such cattle, including the costs of building the pound 
and providing materials for the same in case the board of county 
commissioners or township supervisors where such cattle were 
impounded had ordered the pound to be built for the purpose of 
impounding such cattle, and demand payment of the same together 
with the costs of such trial aforesaid; and upon payment of the same 
he shall deliver such cattle to the owner or person entitled to thE\ 
possession thereof. 

§§ 159'2-1596 

§ 1693. Texas cattle defined. Texas or Cherokee cattle as Ii 9, c. 111, 1883.
mentioned in the foregoing sections shall be taken to mean a class or 
kind of cattle without reference to where they may have come from; 
provided, that that portion of this state west of the Missouri River �.; 
�xempted from the provisions hereof; but the right to bring into, 
own, possess or control such cattle in such exempted territory shall 
give no right �o send, convey or cause to be sent or conveyed such 
cattle into that part of the state subject to the provisions hereof, or 
own or possess the same therein, except that such cattle may be 
shipped or conveyed by themselves across said river to an inclosure 
upon the left bank thereof upon the line of any railroad crossing this 
state, and may be conveyed from such inclosure across and without 
this state by continuous passage in cars upon such railroad. 

ARTICLE 7. -DISTRICT VETERINARIANS, 

§ 1694. State veterinarian to take oath. The professor of § 1. c. 35, 188G. 

veterinary science of the state agricultural college is made chief state 
veterinarian, who shall serve as such· without salary, and who shall 
upon entering upon his duties take an oath well and truly to perform 
all the duties required of him by law, which said oath shall be taken 
before any judge of a district court or notary public within the state, 
and shall be filed with the secretary of state. 

§ 1696. Division of state into districts. The state shall be i12. c. 35. 188G.
divided into seven veterinarian districts, in each of which there shall 
be appointed by the governor, by and with the advice and consent of the 
senate, one competent veterinarian, who shall be known as the district 
veterinarian, who shall hold his office for a term of two years from the 
date of his appointment unless sooner removed for cause, and who 
upon entering upon his duties shall take an oath well and truly to 
perform his duties as provided by law, which oath shall be taken 
before any judge of the district court or notary public within the 
district of the state for which he is appointed, and shall be filed with 
the secretary of state. 

� 1696. Districts defined.. District number one shall consist � a. c. 35, 1895. 
of the first judicial district. 

District number two shall consist of the second judicial district. 
District number three shall consist of the third judicial district. 
District number four shall consist of the fourth judicial district. 
District number five shall consist of the fifth judicial district. 
District number six shall consist of the sixth judicial district. 
District number seven shall consist of the seventh judicial district. 
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§ 1697. Duties of chief veterinarian. The duties of the
chief state veterinarian shall be to ascertain by personal examination, 
or through reports from the district veterinarians, in such manner as 
he shall prescribe, all information that he can obtain regarding the 
existence of contagious, infectious and epidemic diseases in the state. 
He shall also make a complete and permanent record of all reports of 
the district veterinarian: shall make an examination of all diseased 
animals or portions thereof that may be forwarded to him by the 
district veterinarians, and upon compktion of such examination shall 
instruct the district veterinarians in such way as he may deem proper 
in regard to the treatment of similar cases. It shall also be his duty 
to fumish material as far 11s lies in his power for the diagnosis of con
tagious diseases, and instruction as to its uses. In case remedies are 
discovered for the prevention or cure of contagious diseases such as 
glanders, tuberculosis, anthrax, hog cholera, foot and mouth diseases 

. and foot rot, it shall be his duty to furnish the district veterinarians, 
or any person he mav see fit to appoint, the remedies so discovered 
with full directions for application. He shall also be empowered to 
make quarantine regulations and enforce the same after the approYal 
of the governor. He shall further prescribe, with the consent of the 
governor, the rules and regulations necessary to can-y out the pur
poses of this article. 

§ 1598. Duties of district veterinarians. The duties of the
district veterinarian shall be: 

1. To investigate in person any and all cases of contagious, in
fectious and epidemic diseases among cattle, horses, mules, sheep, 
asses and other domestic animals within his district of which he mav 
have knowledge, and which may be brought to his notice by any n•si
dent, or any other person, in any locality within his district 
where such disease may exist, and it shall also be his duty in the 
absence of specific infonnation to make visits of inspection to any 
locality within his district where he may have reason to believe that 
there are contagious or infectious diseases existing among such 
domestic animals. 

2. To seize and inspeet in person at the state line bordering on 
his district any horses, mules. cattle, asses, sheep or other domestic 
animals. which may be unloaded temporarily or consigned to any 
point within his district, when the owner, a�ent or person in charge 
thereof shall not upon demand produce certificates of health of sud1 
animals satisfactory to him, from a duly authorized state or district 
veterinarian or examiner of the state from which said animals have 
been shipped. 

3. To examine in person, as often as he may deem reasonable, all
pens, inclosurers and cars within the district, within which domestic 
animals may be c-0nfined or transported, and to require the owner, 
agent or person in charge of all such pens, inclosures and cars to keep 
the same in proper sanitary conditiGn. 

4. To require in person the owner, agent or person in charge of
all pens. inclosures or cars, within which domestic animals may he 
confined or transported, to cleanse, fumigate and disinfect. the same 
within two days after written notice. when, in his opinion, such 
cleansing, fumigating and disinfection shall be necessary for the 
prevention of the spread or outbreak of any contagious or infectious 
disease among such animals. 
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3. To seize and inspect all domestic animals com'ing into and remain
ing within his district without a certificate of the health of such animals 
from a duly authorized state or district veterinarian or examiner of 
tht> state from which said animals have been shipped, and before such 
animals shall be allowed by the district veterinarian to be transported 
into and to remain within the state. In addition to such inspection, 
he shall in person require from the owner, agent or person in charge of 
sueh animals an affidavit to the effect that such animals have not been 
exposed to any infectious or contagious disease for a period of at 
least ninety days prior to the making of such affidavit, and, in case 
the district veterinarian shall have reason to believe that any domestic 
animals have been exposed to or have contracted any infectious or 
c-outagious disease, it shall be his duty to seize and inspect such ani
mals. notwithstanding any certificate of their health by any veterina
rian or examiner of any other state, and report the same to the chief 
sh1te veterinarian. 

§ 1699. Seizure of animals. Fees. Whene,·er any domestic
animals are seized and inspected under the provisions of this article 
by the district veterinarian while such animals are being transported 
in ears, on shipboard or brought into the state in any other manner, 
the district vetninarian making such seizure and inspedion shall 
require the owner, agent or person in charge of such animals to 
pay one-half cent each for the inspection of sheep and twenty-five 
cents each for all other animals named herein. All money so col
leetecl shall be immediately transmitted to the chief state veterinarian, 
together with a detailc-d report of the seizure and inspection, and it 
shall be the duty of the chief state vetetinarian to transmit monthly 
all money collected as inspection fees under the provisions of this 
article to the state treasurer, who shall receipt to the chief state vet
erinarian. All such fees shall be paid by the state treasurer into the 
general fund; provided, that no inspection shall be made by any 
district veterinarmn of any domestic animals in transit through the 
state without special instructions from the chief state veterinarian, 
where the owner, agent or person in charge thereof shall produce cer
tifil'ates of the health of such animals from a duly authorized veter
inarian or examiner of the state from which said animals have been 
shipped. 

§ 1600. Quarantine. In all cases of contagious or infectious
diseases among domestic animals in this state the district veterinarian 
shall have autliority to order the quarantine of the infected premises 
and animals within his district, and upon such order immediately to 
report the same to the chief state veterinarian, and in case such dis
<>ase shall become epidemic in any locality within the state it shall be 
the duty of the district veterinarian of the district where such epi
demic may exist or become known, immediately to notify the chief state 
wterinarian, who shall thereupon have authority to enforce a perma
nent quarantine and prevent the removal therefrom of any animals 
of the kind among whic-h said epidemic exists until the district vet
erinarian of such district shall report. such animals to be in healthy 
condition, and upon such report a certificate shall be issued by the 
chief state veterinarian permitting the removal of the animals that are 
reported to be healthy. The expense of holding and taking care of 
all animals quarantined under the provisions of this article shall be 
paid by the owner, agent or person in charge of the same. 
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§ 1601. Epidemic diseases, notice of. In <>ase of any epi
demic diseases where premises and animals have been previously 
quarantined by order of the chief state veterinarian or by the district 
veterinarian · as hereinbefore provided, the district veterinarian is 
further authorized and empowered, when in his judgment it is neces
sary, to order that any and all diseased animals shall be quarantined 
at such places and in such manner as he may direct and held in such 
quarantine until released by certificate of the chief state veterinarian as 
provided in the preceding section, and in case the district veterinarian 
shall find that any one or more of the animals so quarantined is so dis
eased that it becomes necessary to destroy the same to prevent the spread 
of such disease to other animals, he shall at once serve, in person, a 
written notice of his intention to destroy the same, upon the owner, 
agent or person in charge of the animals so quarantined and con
demned, and if such owner, agent or person in charge of such animals 
feels aggrieved by the decision of the district veterinarian, and shall 
desire a consultation of veterinarians, notice in writing to that effect 
must within twenty-four hours thereafter be served upon the district 
veterinarian issuing the notice, and it is made the duty of the resident 
district veterinarian to summon two district veterinarians from adjoin
ing districts to appear and assist in diagnosing and pronouncing upon 
the ch�racter of the disease· with which said animal is supposed to be 
infected, and in case all three district veterinarians, or any two of 
them, declare said disease to be contagious or epidemic in its char
acter, and that such animal or animals should be destroyed to pre,;ent 
the spread of such disease to other animals, the district veterinarian 
of the district wherein the animal is located shall immediately slaughter 
such animal, and not otherwise, and shall then make in duplicate a 
written statement, setting forth distinctly the nature of the disease 
for which such animal was condemned and destroyed, to be served on 
each owner thereof, the original of each order to be filed by the dis
trict veterinarian with the chief veterinarian and the duplicate thereof 
given to the owner, agent or person in charge of said condemned 
animals. It shall be the duty of the owner, agent or person in charge 
of any and all animals slaughtered under the provisions of this article 
immediately to bury the carcass of such slaughtered animal in a trench 
at least six feet in depth and at least four feet beneath the surface of 
the ground, or burn and consume such carcass under the direction of 
the district veterinarian ; and it is made the duty of the district veter
inarian, in person, to require the owner, agent or person in charge of 
such slaughtered animal within his district immediately to bury or 
burn under his personal supervision the carcass of such slaughtered 
animal as herein provided, except in all cases where the cause of death 
is due to anthrax, when it shall immediately be burned. 

§ 1602. Report of district veterinarians. Each district vet
erinarian shall make a report at the end of every three months, and at 
such other times as may be required, to the chief state veterinarian of 
all matters connected with his work, the forms of such reports to be 
furnished by the chief state veterinarian and the chief state veter
inarian shall transmit to the several boards of county commissioners, 
as often as he deems necessary, such parts of said reports as may be 
of general interest to the breeders of live stock, and he shall also give 
information in writing as soon as he obtains it to the various boards of 
county commissioners, of each case of suspicion or fresh outbreak of 
disease in any locality, its causes and the measures adopted to check it. 
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§ 1603. Certiftcate of health. Fine and imprisonment. It
shall be the duty of any owner, agent or person in charge of any 
cattle, horses, mules, asses, sheep or other domestic animals, where 
such owner, agent or person in charge thereof intends to bring any such 
animals into the state for distribution, safe, transportation. or per
manent locati�n therein, without a certificate of health from a duly 
authorized veterinarian or examiner .of the state from which such ani
mals are shipped, to give notice in writing to the district veterinarian 
of the district of the state bordering on the state line from which said 
animals are brought, at least three days before such animals are 
brought into this state beyond the quarantine station at the state line 
of such district, and it shall be the duty of any person who shall have 
knowledge or suspect that there is upon his premises or upon the 
public domain, any case of contagious, infectious or epidemic disease 
among domestic animals, immediately to report the same to the dis
trict veterinarian of the district wherein such animals or cattle may 
be, and a failure so to do, or any attempt to conceal the existence of 
such diseases or a failure to give notice, before passing the quaran
tine station at the state line of said district, as in this section required, 
or willfully or maliciously to obstruct or resist or disobey any order 
issued by the chief state veterinarian or the district veterinarian, or 
in any way interfere in the discharge of their duties, as set forth in 
this article, shall be deemed a misdemeanor, and any person who 
shall be convicted of any of the above acts or omissions shall be fined 
not less than fifty dollars nor more than two thousand dollars for each 
and every such offense; and upon conviction of such offense a second 
time, shall, in addition to the above named fine, be imprisoned in the 
county jail of the county wherein convicted, or as otherwise provided 
by law, for a term of not less than ninety days nor more than one year. 
· § 1604. Duty of owners of stock. Animals in transit.
The following regulations shall be observed in all cases of disease
covP-red by this article :

1 .  It shall be unlawful to sell, give away or in any manner part with 
any animal affected with or suspected of being affected with any con
tagious or infectious disease, and in case of any animal that may be 
known to have been affected with or exposed to any such disease within 
one year prior to such disposal, due notice of the fact shall be given 
in writing to the pe�on receiving the animal. 

2. It shall be unlawful to kill for butcher purposes any such ani
mal, or to sell, give away or use any part of it, or its milk, or to remove 
any part of the skin. A failure to observe these provisions shall be 
deemed a misdemeanor, and on conviction shall be punished by a fine 
of not less than one hundred dollars ; and, in addition to such 
fihe, be imprisoned in the county jail for a term of not less 
than ninety days nor more than one year. It shall be the duty of the 
owner, agent or person having in charge any animal infected or sus
pected of being infected with any contagious or infectious disease, 
immediately to confine the same in a safe place, isolated from all 
other animals, and with all necessary restrictions to prevent the dis
semination of the disease UJ1til the arrival of the district veterinarian 
of the district wherein the same may be at the time. The above 
regulations shall apply as well to animals in transit through the state 
as to those resident therein. and the district veterinarian shall have 
full authority, within his district, to examine whether in yard, pasture 
or stables, or upon the public domain, all animals passing through 
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the state, within his district or any part of it, and on detection or 
suspicion of disease, take possession of and treat and dispose of such 
animals in the same manner as is prescribed for animals resident 
within the state. 

§ 1606. Compensation. Bonds. Each district vc•terinarian
shall receive for his services the sum of six h�dred dollars 
per annum. The payment of .such salary shall be made from 
any funds in the state treasury not otherwise appropriated, monthly, 
upon itemized vouchers signed and sworn to by each for his separate 
district and submitted to the state auditor, who shall draw warrants 
upon the state treasurer for the amount thereof, if found correct, sep
arately. No person shall be competent under this article to receive 
the appointment of district veterinarian who is not at the date of his 
appointment a graduate in good standing of a recognized college of 
veterinary surgeons, or who has not practic.ed veterinary surgery within 
this state for at least five years. Before entering upon the discharge 
of his duties he shall givl' a bond to the state of North Dakota, with 
good and sufficient surety, in the sum of two thousand dollars, con
ditioned on the proper discharge of the same. No constructive mile
age shall be paid under this article, nor shall the district veterinarian 
receive any mileage except when called in cases of c011sultation as 
hereinbefore provided, when he shall receive actual expenses paid by 
him. 

§ 1606. Places of quarantine. The district veterinarians
shall select the place or places within their respective districts at 
which all animals referred to herein shall be quarantined. 

§ 1607. Fines . All fines collected under the provisions of this
article shall be paid into the general fund of the state. 

§ 1608. Duty of attorney general. It is the duty of the
attorney general or the state's attorney of the respect.ive counties 
of the veterinarian district, to prosecute any case complained 
of by the district veterinarian of such district for prosecution in any 
justice's or district court within the jurisdiction of which any violation 
of this article may have occurred, and on conviction of violation of 
any of the provisions of this article, the court, in addition to the pen
alties prescribed by law, shall add thereto such reasonable attorney's 
fees, as may be determined to be just in the premises. 

§ 1609. Duty of sheep inspectors. It shall, in addition to
their duties already defined by law, be the duty ·of all sheep inspect
ors, and the district veterinarian, who is hereby authorized to appoint 
such inspectors, shall require all sheep inspectors within his district, 
to report to him in writing, at the end of each calendar month, any 
knowledge or information such sheep inspectors may possess rela
tive to any diseased sheep which may be within their own or adjacent 
counties within the veterinarian district of which said county or 
adjacent counties may form a part, and the district veterinarian shall 
report to the 0hief veterinarian all the information that he obtains 
from the reports received from the sheep inspectors; and whenever, 
in the opinion of the district veterinarian, any sheep inspector within 
his district is incompetent, or neglects or r�fuses to at.tend in a proper 
manner to his duties, the district veterinarian of such district shall 
take charge of any diseased sheep in such county, and dip and treat 
them in the manner provided for in the law relating to sheep inspect
ors, and when such action shall be0ome necessary, he shall report the 
same to the chief state veterinarian, who shall give such assistance as 
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is in his power, awl, in addition thereto the district veterinarian shall , 
when such sheep inspector is incompetent or neglects to perform his 
duties remove said inspector and appoint some competent person in 
his place. The owner, agent or person in charge of such sheep shall 
be required by the district veterinarian, upon his performam�e of duty 
as set forth in this section, to pay a fee of five dollars per day, together 
with the necessary expenses, and said fees shall be a lien upon the 
sheep inspected, subject to foreclosure the same as chattel mortgages. 
All fees or moneys collected by the district veterinarian under the 
provisions of this article shall be remitted, turned over and receipted 
for the same as other funds that may pass through his hands as pre
scribed by section 15H�. 

§ 1610. Jurisdiction of inspector. In all the counties of
this state where a sheep inspector has be,m or may be appointed as 
provided for by law, the resident sheep therein shall be under tho 
.supervision and inspection of such sheep inspector ; provided, that 
upon a written application signed by not less than three sheep owners 
the district veterinarian shall visit such county and take such author
ity or give such di rections as in his judgment is necessary. 

§ 1611. Inspector's compensation. The inspector shall
receive for his sen·iccs fin, dollars per day while necessarily employed 
in inspecting, which shall be paid out of the county general fund 
in the same manner and form as claims against the country arc paid; 
provided, that the board of county commissioners shall require such 
sheep inspector to pn'sent an itemized statement of the number of 
sheep inspectPd and the number of days actually employed in the per
formance of his official duties, such statement to be approved by 
the district veterinarian of the district in which such inspector is 
en�aged. 

� 1612. State veterinarian, additional duties. In addition 
to the duti(s of the chief state veterinarian herein before prescribed, he 
.shall make an annual report to the go,ernor on or before the first day 
of DeC'ember of all matters connected with his work, and in addition 
thereto may, from time to time, as in his judgment seems best, publish 
bulletins for general distribution, giving information as to the exis
tence of animal diseases in the state, and such suggestions in addition 
thereto as to the care and treatment as he thinks proper. 

§ 1613. Appropriation. For the purpose of carrying out the pro
visions of this article as herein set forth, there shall be appropriated 
out of any money in the state treasury not otherwise appropriated, an 
annual sum of thirty .six hundred dollars with which to pay the salaries 
of the district veterinarians, and the furtlwr annual amount of five 
hundred dollars for stationery, clerk hire and traveling and other neces
sary expenses of the chief state wtPrinarian. 

§ 1614. Serious outbreaks of diseases. In case of any seri
ous outbreak of nny contagious, infectious or epidemic diseases among 
domestic animals, which cannot be supervised by the district veteri
narian, the chief state n-terinarian shall at once notify the governor, 
who shall tlwreupun appoint a sufficient number of deputies to per
form the required dutil:'s at such compensation as he may deem proper, 
not to exceed five dollars per day for the actual time employed, the 
.same to be paid out of tlw general fund of the statt� upon vouchers 
duly appro,·ed by the governor and the chief state veterinarian. 
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ARTICLE 8. - STATE BOA RD OF VETERINARY MEDICAL EXAMINERS.

§ 1616. Quali:flcations of veterinarians. Each person prac
ticing veterinary medicine, surgery or dentistry in any of its depart
ments in this state, shall possess the qualifications required by this 
article ; provided, that any person who has practiced veterinary medi
cine, surgery or dentistry as a profession in this state for three years 
immediately preceding the passage and approval of this article, 
and who shall be a citizen of the United States, or shall have 
declared his intention to become such, shall be deemed eligible to 
registration, and shall receive a certificate upon presentation of a 
sworn affidavit and letters of recommendation from five reputable 
freeholders in his locality, or upon presentation of a diploma from a 
legally authorized veterinary school, college or university, if made 
before July first, 1895. 

§ 1616. Board of examiners, how appointed Term.
The governor shall appoint a board of examiners within thirty days 
after the passage of this article to be known as the state board of 
veterinary medical examiners. Such board shall consist of three 
practicing veterinarians, who shall each be the holder of a diploma 
granted by a legally authorized veterinary school, college or univer
sity, who shall hold office, one for one year, one for two years, and one 
for three years, after such appointment, or until their successors are 
appointed. Thereafter, each year, the governor shall appoint one 
member of said board to fill the vacancy occasioned by the expiration 
of the term of office of those previously appointed, and is further 
authorized to fill such vacancies as may occur. 

§ 1617. Organization of board. Said board shall elect a
president, secretary and treasurer. It shall have a common seal, and 
the president and secretary shall have power to administer oaths. 
Said board shall hold meetings for the examination of candidates, on 
the second Wednesday of April and October of each year, and such 
other meetings as may be deemed necessary, at such time and place 
as the board may appoint, no session to exceed two days. The board 
shall issue a certificate of qualification to all applicants who shall pass 
the required examination, and who shall be citizens of the United 
States, or shall have legally declared their intention to become such, 
and to all applicants who are eligible to registration under section 
1615, signed by the president and secretary of the board. Such cer
tificate or diploma shall be conclusive as to the right of the lawful 
holder of the same to practice veterinary medicine, surgery or den
tistry in this state. Said board shall keep a record of all the proceed
ings thereof, and also a record or register of each applicant for a 
license, together with his age, name and time spent in the study and 
practice of veterinary medicine, surgery or dentistry ; and if a gradu
ate, the name and location of the school, college or university grant
ing such diploma. Said hooks and records shall be prima facie 
evidence of all the matter therein recorded. 

§ 1618 . Permit to practice. Any person wishing to practice
veterinary medicine, surgery or dentistr7, who is qualified under sec
tion 1621, may apply to the president o the board of examiners for a 
permit to practice . The pn•sideut shall upon payment of five dollars, 
if satisfied that the applicant is qualified and a suitable person, issue 
to him a permit to practice until the next meeting of the board, and 
such permit shall have the same force as a C'ertificate from the board, 
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but shall expire upon the adjournment of the next meeting of the 
board of examiners. 

§ 1619. Diplomas and certiftcates. · Persons presenting di
plomas or certificates for registration, shall pay to the treasurer of 
said board a fee of ten dollars in advance ; and the fees received by 
said board shall be paid over to the state treasurer within thirty days 
after receipt of same. Said fees shall constitute a special fund for 
the payment of the expenses of said board of examiners. Each mem
ber of said board shall receive from the state treasury all necessary 
traveling expenses actually incurred in attending such meetings. The 
secretary of the board shall certify to the state auditor after each 
meeting of the board the amount due each member for necessary 
expenses in attending such meetings, and other necessary expenses of 
the board. The state auditor shall thereupon issue his warrant on 
the state treasurer for such sum provided there has been a sufficient 
amount paid into the treasury in fees to redeem said warrants ; but if 
there is not an amount equal to said certified expenses to the credit 
of such fund, he shall issue his warrant for the amount in the said 
special fund and deficiencies in the payment of said expenses may be 
made up from subsequent reeeipts. 

§ 1620. Jrlis�meanor to practice, etc., when. Any person
who either : 

1. Practices veterinary medicine, surgery or dentistry in this state
without compliance with the provisions of this article ; or, 

2. Willfully and falsely elaims or pretends to have or hold a
certificate of registration issued by such board ; or, 

3. Willfully and falsely, with intent to deeeive •the public, claims
or pretends to be a graduate of, or to hold a diploma granted by a 
legally authorized veterinary school, college or university, is guilty of 
a misdemeanor and upon conviction is punishable by a fine of not 
less than fifty nor Jnore than one hundred dollars, and in case of non
payment of such fine, the person so offending shall be liable to 
imprisonment for a period not exceeding six months. All fines 
received under this article shall be paid into the common school fund 
of the county in which such conviction takes place. 

§ 162 1. Examination. All persons commencing the practice
of veterinary medicine, surgery, or dentistry in this state after the 
passage and approval of this act, shall be graduates of a legally 
authorized veterinary school, college or uniyersity, and shall subject 
themselves to sueh examination as the board may require. 

§ 1622. Certiftcates recorded. Every person holding a eer
tificate from the board of examiners shall have it recorded in the 
office of the register of deeds in the county in which he resides, 
within thirty days after the date of said certificate, and the record 
shall be indorsed thereon. Any person removing to another county 
to practfoe shall record within thirty days the certificate in a like 
manner in the county to which he removes, and the holder of the 
certificate shall pay to the register of deeds a fee of one dollar 
for making the record. 

§ 1623. Gratuitous services. Gratuitous service in cases of
emergency in the dehorning of cattle, or castration of animals, shall 
not be construed as coming within the meaning of this article. 

§ 1624. Witnesses. Expert fees. Any person eomplying
with the provisions of this article shall be entitled to expert fees as 
a witness in all civil actions relating to the veterinary profession. 
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ARTICL E  H. - G L A X D E R S . 

§ 1626. Penalty for having glandered animals in posses
sion. It shall be unlawful for any person to own, have in possession 
or in any manner keep, use or control any horse, gelding, mare, ass 
or mule infeded with the disease commonly known as glanders; and 
eaeh person who knowingly owns or possesses or in any manner keeps, 
uses or controls a glan<lerC'd animal as aforesaid, shall be deemed 
guilty of a misdemeanor and shall be punished aecordingly and all 
such diseased animals shall be summarily destroyed as hereinafter 
provided. 

§ 1626. Complaint to justice of the peace. Duty of jus
tice. When complaint in writing is made to a justice of the peace 
of the proper county, verified by oath or affirmation, stnting that any 
person owns, possesses or in any manner keeps, uses or controls any 
horse, gelding, mare, ass or mule infected with the disease commonly 
known as glanders, it shall be the duty of the justice upon filing such 
complaint immediately to cause notice to he served upon the person 
so owning, possessing, keeping, using or eon trolling such animal, which 
notice shall set forth briefly tl1e allegations of the complaint and com
mand such person forthwith to appear before such justice and show 
cause why such justice shall not issue a warrant for the destruction 
of such animal, and either the complainant or the person summoned 
may demand a trial by jury of six men to whom the hearing of the 
matter shall be submitted, and both parties shall be entitled to wit
nesses, to be summoned by suhp<Pna as in other actions, and such 
examination and hearing shall he conducted in all respects ru1 civil 
actions in such courts, and if the jury or court desires, they may cause 
such peFSOn to bring such animal before them for inspection. Upon 
the conclusion of the trial the court, or jury if trial is had by jury, 
shall forthwith render a judgment or verdiet, stating that the charge 
in the complaint is or is not true, which judgment or verdict shall be 
final in the matter. 

§ 1627. Duty of justice after verdict. In ease the verdict
of the jury shall be that the complaint is true and that such animal 
is infected with glanders, the justice shall forthwith direct by war
rant that the owner or person ha,·ing such animal in possession forth
with kill and bury or otherwise destroy the same, which warrant may 
he served upon such owner or person the same as a summons; and in 
the case of a corporation, each offi<'t:>r thereof shall be responsible in 
its behalf for the acts of the corporation, and such service may be 
made upon any officer thereof. 

§ 1628. Penalty fQr disobeying warrant. If the owner or
person having possession of such diseased animal, after having been 
served with a waITant as hereinhefore provided, shall for the period 
of twelve hours after such sen·ice neglect or refuse to kill and bury 
or otherwise destroy such animal, �uch animal shall be forthwith 
killed and buried or otherwise dt:>stroyed by order of the justice 
directed to the person serving such wan-ant. or some other competent 
person to be named by the justice in the order, and the officer or per 
son executing the same shall make return thereof to the justice. The 
officer or person executing such order shall be entitled to a fee of ten 
dollars to be audited and paid as hereinafter provided. 
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§ 1 629 . Justice to preserve record and certify costs. The § 5, c. 6�. 1-..,:1 . ·
justice of the peace before whom any such proceeding shall be had 
shall enter in his docket a record of all such proceedings, and shall 
allow and tax all costs of the justice, officers, jurors and witnesses the 
same as in other cases, together with the fee provided herein for 
destroying such animal, which costs and fee shall be cntified by him 
to the board of county C'ommissioners, and shall be audited and paid 
out of the general county fund the same as costs in criminal actions 
before justices of the peace ; but the justice may tax the costs against 
the complainant if he finds that the action was malicious or without 
probable cause. and such judgment for costs shall be enforC'e<l as 
judgments for costs in criminal actions, and execution may issue 
therefor. 

ARTICLE 10. - SHEEP INSPECTORS. 

§ 1 630. Appointment of sheep inspectors. Term of office .
The county commissioners of any organized county, shall upon the 
presentation of a petition, signed by ten wool growers of such county, 
appoint a sheep inspector who is acquainted with the diseases to 
which sheep are subject, and who shall be a resident of the county for 
which he is appointed, and who shall hold his office for two years, un
less sooner removed. Such inspector may appoint as many deputies 
as he may deem necessary. 

§ 1 63 1 . Duty of sheep inspector. It shall be the duty of
the sheep inspector whenever he has knowledge or information 
that any sheep within his jurisdiction have the SC'ab or any other 
malignant contagious diseases, to inspect such sheep and report in 
writing the result of his inspection to the district veterinarian, to be 
filed by him for referenC',e by the <'Olmty commissioners or any person 
concerned, and if such disease continues he shall once every four 
weeks thereafter reinspect suC'h sheep and report in writing the result 
and treatment, if any, in the same manner until said disease is 
reported cured. 

§ 1 632 . Duty of owner or agent of diseased flock. The
owner, or his agent, of any sheep reported by the inspector to be so 
diseased shall immediately herd them so that they cannot range upon 
or within one mile of any grounds accustomed to be ranged upon 
by any other sheep, or shall restrain them from passing over or trav
eling upon or within one mile of. any public highway or road, and in 
case this cannot be done he shall immediately remove said sheep to 
a locality where they shall not be permitted to range within less than 
five miles of any other sheep, and such sheep shall continue to be 
herded under such restrictions until, upon inspection, they shall be 
reported free from such disease. 

§ 1 633 . Oath and bond of inspector. Where recorded.
Each inspector before entering upon the duties of his office shall take 
the oath of office required of other civil offiC'ers and shall give bond 
to the state of North Dakota in the sum of one thousand dollars with 
good sureties, conditioned that he will faithfully perform the duties of 
liis office ; such bond shall be approved by the board of county com
missioners, and with the oath indorsed thereon shall be recorded in 
the office of the county auditor of the co\lnty in whi<'h the inspector 
shall reside and may be sued on by any person injured on aecount of 
the unfaithful performance of said inspector's duty : provided, that no 
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suit shall be so instituted after more than twelve months have elapsed 
from the time the cause of action accrued. 

§ 1634. When infected sheep clipped Penalty. Every
owner of sheep having scab or other malignant contagious disease 
shall dip or otherwise treat the same upon his own premises ; pro
vided, that when he has more than one ranch or set of ranches and 
the diseased sheep are not upon the ranch where the dipping works 
or other facilities for treating the diseased are situated, he shall have 
the right to drive through intermediate ranges, but in so doing shall 
consult the owners or occupants of said range as to where he shall 
cross the same, and in no case shall he enter another corral or water 
at his troughs or accustomed watering places with his diseased sheep 
without the written or otherwise expressed consent of the owner, and 
for every violation of the provisions herein he shall be subject to a 
fine of not exceeding one hundred dollars. 

§ 1636. Salary of inspector, how paid The inspector shall
receive for his services five dollars per dft¥ while necessarily employed 
in inspecting, which shall be paid out of the county general fund in 
the same manner as other claims against the county are paid ; but the 
board of county commissioners shall require such sheep inspector to 
present an itemized statement duly verified of the number of sheep 
inspected and the number of days actually employed in the perform
ance of his official duties. 

§ 1636. Power of irispectors. In all cases where scab or other
contagious diseases are found in a flock of sheep, the sheep inspector 
is hereby empowered to prescribe what dip or other remedies shall be 
applied and specify the manner of treatment. 

§ 1637. Owners must notify inspectors. In all cases where
sheep are brought into any county of this state the owner or person 
in charge of said sheep shall notify the inspector of the date of the 
arrival in said county and before being allowed to mingle with other 
sheep shall be quarantined for a period of not less than forty days, in 
a location approved of by the sheep inspector of said county; pro
vided, however, where sheep have been ranged for not less than forty 
days near the county line of the county to which said sheep are to be 
removed and are known to be free from disease, the provisions of this 
section shall not apply. 

§ 1638. Penalty for violation of. The owner or his agent or
employees, of any flock of sheep to be inspected shall afford the in
spector all reasonable facilities for making such inspection, and 
for every violation of any of the provisions of this article such owner 
or his agent or employees shall be fined not less than ten dollars 
nor more than three hundred dollars, and every separate day's offense 
shall constitute a separate offense, and the written report of an 
offense · made by an inspector under oath shall be prima facie evi
dence of the commission of such offense, and any justice of the 
peace of the county in which the offense is committed shall have juris
diction thereof, and such inspector shall report all violations of the 
provisions of this article, of which he has knowledge. 

§ 1639. Record of official act of inspector. Every inspector
shall keep a fair and ('orrect record of all his official acts, and if required 
give a certified copy of any record upon payment of the fees therefor, 
and in case of the inspector's death, resignation or removal said record 
shall be deposited with the register of deeds. 
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§ 1640. Fine for false report of inspector. Whenever a § U, c. t35. t88ll.
sheep inspector shall willfully or falsely report any sheep subject to 
disease, he shall be subject to a fine of ten times the amount of the 
fees charged by him for the inspection, and if he shall willfully or 
falsely report free from disease any sheep inspected by him that are 
thus infected, he shall be subject to a penalty of not exceeding three 
hundred dollars for each offense. 

§ 1641. Removal of inspector. Cause. If any sheep inspec- § 12, c. 135. tSSll.
tor shall be found guilty of either of the offenses set forth in the last 
section, or if on complaint in writing by any thTee wool growers of 
the county the county commissioners, after allowing the inspector a 
fair hearing, shall be of opinion that he is incompetent to discharge 
intelligently and efficiently the duties of his office, or that having 
sufficient knowledge or information he has for any cause willfully or 
negligently failed to make the required inspection, or has need-
lessly made inspections for the purpose of securing fees, or that 
his reports have been influenced by favor or prejudice, or from any 
cause he has failed in the proper discharge of the duties of his office, 
it shall be the duty of the commissioners to declare such office vacant 
and to make a new appointment. 

ARTICLE 11 .  - GAME LAW.

§ 1642. Game warden, how appointed. Bond. Duties.
There shall be appointed by the governor a state game warden, whose 
term of office shall be two years, commencing on the first Tues day in 
April next succeeding his appointment and until his successor is ap
pointed and qualified. He shall give a bond to be approved by the 
governor, in the sum of two thousand dollars, conditioned for the 
faithful performance of his duties. It is the duty of the state game 
warden to superintend and aid in the enforcement of all laws of this 
state for the preservation of game therein. He shall appoint deputy 
game wardens as follows : In each county having less than three 
thousand inhabitants, one deputy ; in each county having more than 
three thousand and less than seven thousand inhabitants, two depu
ties ; in every other county, three deputies. Each deputy shall be 
an elector of the county for which he is appointed, and shall hold 
office at the pleasure of the state game warden. 

§ 1643. Unlawful to hunt without permit. It shall be un
lawful for any nonresident of this state to hunt, kill or wound in this 
state any of the wild animals or birds mentioned in chapter 72 of the 
penal code, without having first obtained the permit for nonresidents 
hereinafter provided for. It shall be unlawful for any resident of this 
state, either alone or with another or others, to use any dog in hunt
ing, setting, pointing or retrieving any game unless such resident 
shall hold a permit good at the place where he so uses a dog, as here
inafter provided. Such permits shall be subject to inspection by any 
person upon demand. 

§ 1644. Permits, forms of. The state game warden shall cause
forms of such permits to be printed which shall be substantially as 
follows : 

State of North Dakota, t 
County of . . . . . . . . . . . . . . . .  \ ss .

. • • • . • • • . • • • • • • • . • • • • • • . • • • . . • • • • , a

nonresident of North Dakota, is hereby licensed to hunt in North 
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Dakota under the provisions and conditions of the game laws thereof 
until the first day of ,January next after the date of this pem1it. 

Dated at . . . . . . . . . . . . . . . .  this . . . . . . . .  day of . . . . . . . . .  , 189 . .
. .  . . . . . . . . . . . . . . . . . . . . . . . . . . ,

County Auditor. 
RE:-IDENT PE R)HT. 

a resident of . . . . . . . . . . . . . . . . county, state of North Dakota, is hereby 
licensed to hunt in this state with a <log or dogs until the first day of 
January next after the date hereof. 

Dated at . . . . . . . . . . . .  this . . . • . . . .  day of . • . . . • : • . • . .  , um . .

County Auditor. 
Such permits shall be indorsed by the state game warden and 

issued by him to the county auditors of the several counties of the 
state. 

§ 1646. County auditors to issue permits. Fees. The
county auditor shall fill out and issue one of such permits to any per
son applying therefor, on payment of twenty-five dollars if the appli
cant is a nonresident of the state, and on payment of fifty cents if the 
applicant is known to the auditor or satisfactorily proved to him 
to be a resident of the state, and in addition to such charge the 
auditor shall charge a fee of twenty-five cents for each permit issued 
by him ; provided, that any nonresident who may be carrying on the 
the cultivation of any lands in the state, not less than one quarter 
section, shall be entitled to take out a resident permit, whether such 
nonresident is thl' owner of the lands so cultivated in whole or in 
part, or a stockholder in a coq,urat.iun carrying on such cultivation ; 
provided, further, that such nonresident shall take out such permit in 
the county where such cultivation is so carried on ; provided, however, 
that nothing in this section shall prohibit a person from hunting on 
lands of his own during the open season as provided by law. Xo 
permit shall be valid unless indorsed by the state game warden, signed 
by the county auditor and sealed with the county seal. Such per
mits shall authorize the holder to hunt throughout the state, either 
with or without a dog. All permits shall expire on the first day of 
January next after their issuance. 

§ 1646. County auditor to report permits and fees. On
the first day of November each year, each county auditor shall make 
a statement to the state game warden showing the number of each 
kind of permits issued by him during the preceding twelve months, 
and shall at the same time remit to him that part of the license fees 
which he is entitled to receive. Nut later than Xovember first each 
year the county auditor shall pay to the deputy game wardens of his 
county that part of the license fet.•s to whfoh they are entitled. 

� 1647. Powers and duties of game warden and deputies. 
For the purpose of enforcing the laws of this state for the protection 
of game, the state game warden and his deputies shall hav<' all th<:' 
powers conferred by law upon constables. It shall he the duty 
of each deputy game war<ll:'n dilig£>ntly to inform himself of all viola
tions of such laws, an<l to make report therl:'of to the state's attorney 
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who shall forthwith proseC\ute the same. Upon any conviction had 
upon such report there shall be paid to the deputy a fee of five 
dollars to be taxed and collected as a part of the costs in the case. 

§ 1648. Disposition of permit fees. One-third of all moneys
paid for permits issued urn;ler section 1645 shall be paid by the county 
auditor to the state game warden and shall be in full of all compensa
tion to be paid him. Two-thirds of all moneys paid for such permits 
shall be divided by the county auditor equally among the deputy 
game wardens of his county and shall be in full of their compensation, 
e:l!icept as above provided. 

ARTICLE 12. -FISHWA YS. 

§ 1649. Passageway for fish in all dams. There shall. be
erected and maintained by the owner of any dam across any stream in 
this state a fishway at least one foot in depth at the edge of such dam 
of proper width to allow all fish endeavoring to migrate to the waters 
of such stream above the dam to pass over the same. Such fishway 
shall be placed at an angle of not more than thirty degrees, and 
extend entirely to the running water below the dam, and it shall be 
protected on each side by an apron at least one foot in heighth to 
confine the waters therein. Such fishway shall be constructed under 
the supervision of the county commissioners of the county where such 
dams are located, and be located at such place in such dam and built 
in such manner and of such material as they may direct. 

§ 1660. County commissioners may build ftshway, when.
\Vhenever the owner or- occupant of any such dam neglects or refuses 
to construct such fishway or chute over the same, the commissioners 
of the county shall proceed on notice to them in writing, made by 
five freeholders of the county, to let the work of erecting such fishway 
or chute, and providing material therefor, to the lowest responsible 
bidder, and all expenses attendant upon the erection or maintenance 
of the same shall be paid by the owner or occupant of the dam, and 
shall be recovered in the name of the person building such fishway 
or chute upon the acceptance of the same by the county commis
sioners ; and if not paid by such dam owners or occupants the same 
shall l;>ecome a lien upon such property, and shall be collected as is 
provided for enforcing mechanic's liens. 

ARTICLE 13. -STATE FISH HATCHERY. 

§§ 1647-1651 

II l. c. 60, 188.,. 
§ 1, c. 55. 1&17 . 

§ 2. c. 60. 11'.'<5. 

§ 166 1. State :fish commissioner, duties of. The state �1.2, c .6', til9n.
superintendent of irrigation and forestry is hereby constituted the 
state fish commissioner of North Dakota, whose duty it shall be to act 
in conjunction with the United States commissioner of fish and 
fisheries, and otherwise as his judgment may dictate, by stocking 
the waters of this state with fish, by distributing in suitable parts 
thereof such fish as he may deem best adapted to furnish cheap and 
nutritious food for the people ; to establish and maintain state fish 
hatcheries and such fish breeding ponds as he may deem necessary, 
and to equip and stock the same with fish ; to employ suitable agents
to take charge of and propagate such young fish and fish eggs as he
may require or obtain ; to have the entire charge of the fish culture
and a general supervision of all the fish of the waters throughout this
state and to take stwh legal steps as shall secure proper protection of
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the same; provided, that nothing in this article shall be so construed 
as to make the state liable for the lands, springs or waters sequred for 
state fish hatcheries or fish breeding ponds or for any service rendered 
by any fish agents or any other person engaged in such work as 
named in this section. 

§ 1662. • Duty of peace officer. Every seine, net or other un
lawful device used or intended to be used to catch, take, kill or destroy 
any fish in this state contrary to the laws thereof is forfeited to the 
state, and it is the duty of every peace officer of this state to seize and 
destroy any such device whenever the same is being used in violation 
of this article. 

§ 1663. Report of commissioner, when. Two months pre
vious to the meeting of the legislative assembly, the state fish com
missioner of North Dakota shall make a report to the governor of this 
state giving an account of the doings of his office, together with such 
recommendations as in his judgment may best promote fish culture 
in this state. 

ARTICLE 14. -PRAIRIE FIRES. 
GENERAL PROVISIONS. 

§ 1664. Prairie :fl.res forbidden. If any person shall set or
cause to be set on fire any wocxls, marsh or prairie, or any grass or 
stubble lands except in the months of July or August, except as 
hereinafter provided, such person shall be deemed guilty of a misde
meanor, and upon conviction thereof ehall be fined in a sum not less 
than ten nor more than one thousand dollars, and be imprisoned in 
the county jail for a period not exceeding six months, or either, or 
both at the discretion of the court, and shall also be liable in a cfril 
action to any person damaged by such fire to the amount of such 
damage. 

§ 1666. Fire permitted, when. For the purpose of destroy
ing any grass or stubble that may be on any piece of land at the time 
any person commences to break or plow the same, it shall be lawful 
for such person to set the same on fire at any time in the year ; pro
vided, that at the time of setting such grass or stubble on fire there 
shall be a strip of land well plowed or burned over at least fifty feet 
in width completely encompassing the place where such fire is set. 

§ 1666. Accidental damages. If any fire, set as provided in
the last section shall by accident and without any fault or neglect of 
the person setting the same, get beyond his control, such person 
shall be liable as provided in section 1654 for all damages done by 
such fire, but not otherwise. But if such fire is carelessly, negligently 
or intentionally permitted to spread beyond the bounds of such strip 
of land mentioned in the last section, then the person setting such 
fire shall be liable both civilly and criminally as provided in section 
1654. 

§ 1667. Grasshopper destruction. It shall be lawful for any
person at any time between the twentieth day of April and the twentieth 
day of June to set on fire, for the purpose of destroying grasshoppers, 
any marshes, prairies, grass or stubble lands, owned or occupied by 
him, or any marshes, prairies, grass or stubble lands adjacent thereto ; 
provided, that the person desiring to set such fire shall give at least 
twenty-four hours· notice to all persons residing within one and a half 
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miles of the place where the fire is to be set, and shall state at the time 
of giving such notice the time when and place where such fire will be 
set. Such person shall take all necessary precaution before the 
setting of such fire, to prevent damage by the same. 

§§ 1657-1662 

§ 1668. Fire limited. Fire set under the provisions of the last 11 �. c. oo, Pen.c.
section shall not be allowed to spread beyond the control of the person 
setting the same, and shall be extinguished the same day on which it 
is set. 

§ 1669. Penalty for violation. Any person violating the !1 6. e. oo, Pen.c.
provisions of the last section shall be liable in a civil action to any • 
person damaged by such fire to the amount of such damage; and in 
case any person shall negligently, carelessly, willfully, maliciously or 
intentionally violate the provisions of the last section such person 
shall be liable both civilly and criminally the same as though he had 
violated the provisions of section 1654. 

§ 1660. Penalty for setting :fire to woods or prairies. If
any person shall willfully, negligently or carelessly set or cause to be 
set on fire any woods, marsh or prairie in this state, or if any person 
having made any camp or other fire shall leave such fire without hav-
ing thoroughly extinguished the same, so that the fire shall spread 
and burn any wood, marsh or prairie, the persons guilty of setting 
or causing to be set such fire or leaving such camp or other fire with-
out having thoroughly extinguished the same, so that the fire shall 
not spread therefrom, is guilty of a misdemeanor and upon convict.ion 
thereof is punishable by a fine not exceeding two hundred dollars 
or by imprisonment in the county jail not exceeding one year, or by 
both in the discretion of the court, and shall also be liable in a civil 
action to any person damaged by such fire to the amount of such 
damage. 

§ 1661. Responsibility of persons setting :fire for damages.
If the ranch, building, improvements, fences, timber, marsh or other 
property of any person shall be injured or . destroyed by any such 
fire the person who causes or allows the same shall be responsible 
to the person injured thereby for all damage or injury caused or 
sustained by reason of such fire. If the cattle range or improve-
ments of any person are injured or destroyed by any such fire, or 
if the hay upon any such range or the grass growing thereon shall 
be injured as aforesaid, the person causing or allowing the same shall 
be responsible to the person owning or claiming the same and injured 
thereby, for all the damage or injury caused or sustained by reason of 
any such fire. 

§ 1662. Proof necessary to sustain claim for damages.
In any action instituted in any court to recover damages under the 
provisions of the foregoing section, it shall not be necessary for the 
person injured by such fire to allege or prove on the trial of such 
action, title to the real property over which such fire has spread, but 
it shall be sufficient in any such action to allege and prove that 
the person so injured was in the occupancy or possession of 
such ranch, building, improvements, fencing, timber or other 
property, claiming the right to and occupying with cattle any such 
cattle range, it being the purpose and intention to protect the 
possession as aforesaid, whether such person has title to such land 
or not. 

I! 1. c. 106, 1881. 
!l 1. c. 123, 1887. 

�� 2. 3. c .  106. 
1�1. 

am 'd. 

� '· c .  106. 1881. 
am'd. 
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§ 1663. Tools and appliances. It shall 'be lawful for the
county commissioners in any county in this stat-0 to provide such tools 
and appliances as may be necessary to aid and assist in making fire 
breaks to prevent the spread of prairie fires. 

§ 1664. County divided into districts. The board of county
commissioners shall have power to divide the county into as many 
districts as may in its judgment be necessary, and each district so 
formed shall be known and designated as fire district No . . . . .  ; pro
vided, that whenever practicable the road overseer residing in such 
fire district shall be fire warden, and he shall in addition to his other 

· bond be required to give a bond as such fire warden in the sum of five
hundred dollars, with two good and sufficient sureties to be approved
by the board of county commissioners, conditioned for the faithful
discharge of the duties of such fire warden.

§ 1666. Fire breaks. The road supervisors shall have the right ,
and i t  shall be their duty, whenever in  the judgment of  the board of
county commissioners at any regular meeting fire breaks should be
made, to call on any person liable to the payment of road poll tax in
their respective districts to come forth with such tools or teams as the
road supervisor may direct and work upon such fire breaks at least
two days in each year.

§ 1666. Notice to work on fl.re breaks. The road supervisor
shall give at least three days' notice to all persons liable to road poll
tax and living within their respective districts of the time and place
when and where they are to appear for work on fire breaks, and with
what implements. Each person warned to work may appear in
person or by an able bodied substitute, and such person or substitute
shall work eight hotirs in each day. Each person notified and who
refuses or neglects to appear as above provided, shall be fined in the
sum of twenty-five dollars to be collected as other fines are collected.

§ 1667. Districts, how mapped out. The fire warden may
use his discretion and take advantage of any creek, river or other
natural or artificial barrier to prairie fires, and of broken or plowed
fields, and may in bis judgment map out his district in any form, so
that when the fire guards are made a prairie fire may be confined to
the smallest possible area consistent with the amount of funds
available in his fire district.

§ 1668. Legal fl.re break. A strip of land plowed or burned, or·
partly plowed and partly burned, not less than sixty-six feet wide is
hereby designated a legal fire break or fire guard.

§ 1669. When prairie may be set on fl.re. For the purpose
of making a fire guard it shall be lawful to set on fire a strip of prairie
not exceeding one hundred feet in width, which shall be prot-Octed on
each side by a strip of plowing or burning not less than five feet
wide, and at such burning there shall not be less than four men
present prepared with water and suitable appliances to keep such fire
under control.

§ 1670. Appropriation for fl.re guards. The board of county
commissioners is hereby authorized to expend not to exceed the
sum of one thousand dollars annually from the road and bridge fund
for the purpose of construding fire guards.

§ 167 1. Warden may summon persons to work. The fire
warden shall ban' the power to summon all pnsons liable for high
way tax, to work the same in aiding to make fire guards, and thl'Y
shall have the same credit therefor as if the work had been upon the
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highways. The same law as to notice and failure to work, which 
applies to highways, shall apply to this law. 

§ 1672. Penalty for failure to comply. The fire_ warden
shall have power to call out a sufficient number of men in case a 
prairie fire threatens any portion of his fire district, to extinguish or 
control such fire as far as possible, and to protect property, and any 
one warned out by the fire warden or under his direction, who refuses 
or neglects to respond, unless he renders a reasonable excuse, shall be 
guilty of a misdemeanor and upon conviction shall be fined in a sum 
not less than ten nor more than twenty.five dollars. 

§ 1673. Railroad companies to burn weeds. It is the duty
of each railroad company within this state whose railroad is operated 
by steam power, as soon as possible in each year to burn or otherwise 
destroy all grass, weeds or other combustible matter upon the right 
of way of such company. 

� 1674. Liability for carelessly setting flres. Each person 
who willfully, negligently or carelessly sets or causes to be set 
on fire any woods, hay, weeds or prairie grass shall be guilty of a 
misdemeanor, and upon conviction is punishable by a fine of not less 
than five hundred dollars or by imprisonment in the county jail not 
more than one year, or by both in the discretion of the court, and 
shall also be liable to any person damaged by such fire to the amount 
of such damage. 

ARTICLE 15. - BOUNTIES TO MANUFACTURERS. 
SPINNING FIBRES. 

§§ 1671-1677 

!I 10. c. 93. 1891.am'd. 

§ 11, C. 93, 1891.

§ 12. c. 00. 1891.am'tl. 

§ 1676. Who entitled to benefits. Any person, company or ! 1 ,  c. 11, 189G.
corporation who shall hereafter make in this state from flax or hemp, 
grown in this state, long line and spinning fibres, either flax or hemp, 
and spinning tows, shall be entitled to the benefits of the next section. 

§ 1.676. Bounty to be paid. There shall be paid from the ; 2. c. 77, 189G.
state treasury as bounty to any person, company or corporation afore-
said, the sum of one dollar for each one hundred pounds of long line. 
and spinning fibres, either flax or hemp, and spinning tows, made or 
manufactured by said individual, company or corporation in this 
state from flax or hemp exclusively grown in this state, and said 
bounty shall be paid annually for the term of five years from the first 
day of May, 1895, to each individual, company or corporation, entitled 
to the same under the provisions of this article. 

§ 1677. Samples inspected. Certiftcates. Said fibres and § a. c . 11. 1895.
tows, when manufactured, shall be inspected from samples produced 
or by inspection of said fibres and tows in bulk by a commission, 
which commission shall consist of one practical flax man, a citizen of 
this state, and of one of the trustees of the university of North 
Dakota, each to be named annually by the governor, and of the presi-
dent of tlie agricultural college, and in the event the commission or 
a majority of the members thereof shall be of the opinion that the 
fibres or tows are of a marketable quality for spinning purposes, they 
shall give said manufacturer a certificate to that effect, and said certifi-
cate shall specify the place where and date when said fibres or tows 
were manufactured and the number of pounds of fibres or tows of the 
quality aforesaid, made or produced by said person, company or cor-
poration, and the state auditor, upon the production and surrender of 
such certificate, shall issue to the �rson, company or corporation 
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named therein, or to his or its order, a warrant on the state treasurer 
for the amount named in such certificate, and such warrant shall be 
paid out of any moneys in the state treasury not otherwise appropri
ated, and said warrant shall also be received in payment of state taxes. 

§ •• c. 77, 18ti5. § 1678. Rules and regulations. Said commission shall not
issue any certificates herein provided for until it is satisfied said fibres 
or tows are of the standard herein named and made exclusively from 
material grown in this state, and said commission is empowered to 
make such rules and reg11lations for said inspection, and call for such 
evidence and samples to aid them in making said inspections and for 
carrying out the provisions of this act, as it may deem necessary. 

BINDING TWINE. 

!I 1 ,  c. 78, 189a. § 1679. Who entitled to bounty. All persons, companies 
or corporations formed or that may be formed in this state for the 
purpose of manufacturing binding twine from material fown within
the state, suitable for binding gtain, or any and al individuals 
engaged, or that may be engaged in such manufacture in this state, 
shall be entitled to the bounty provided in the next section. 

§ 2. c. 78, 1893. § 1680. Bounty to be paid There shall be paid from the
state treasury as bounty, to any individual, company or corporation, 
the sum of one dollar for each one hundred pounds of binding twine 
manufactured by said individual, company or corporation in this stat.e , 
suitable for binding grain, and said bounty shall be paid upon each 
year's results, for the term of five years from the first day of July 
1895, to all individuals, companies or corporations entitled to the 
same under the provisions of the preceding section; provided, that the 
individual, company or corporation, receiving such bounty shall make 
a report to the commissioner of agriculture and labor stating the 
number of pounds of binding twine manufactured under the pro
visions hereof, which report shall be duly verified by affidavit. 

STARCH. 

§ 1, c. 10, 1095. § 168 1. Who entitled to bounty. All persons, companies or
corporations formed or that may be formed in this state for the pur
pose of manufacturing starch from potatoes grown in this state or any 
and all individuals en�ed or that may be engaged in such manu
facture in this state shall be entitled to receive the bounty provided 
in the next section. 

§ 2. c. ;9, 1s0s. § 1682. Bounty to be paid. There shall be paid out of the
state treasury as bounty to any individual. company or corporation 
the sum of one dollar for each one hundred pounds of starch manu
factured by said individual, company or corporation in this state, from 
potatoes grown therein, and said bounty shall be paid upon each 
year's results for the term of five years from the first day of Septem
ber, 1895, to all individuals, companies or corporations entitled to the 
same under the provisions of the preceding section : provided, that 
the individual, company or corporation receiving such bounty shall 
make a report to the commissioner of agriculture and labor, stating 
the number of pounds of starch manufactured under the provisions 
hereof, which report shall be du1y verified by affidavit. 
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ARTICLE 16. --- Noxmus WEEDS . 

. § 1683. Noxious weeds, manner pf destroying. Each per
son shall destroy upon all lands which he shall own or occupy, all 
weeds of the kind known as Canada thistle, cocklebur, mustard, 
wild oats, French weed and Russian cactus, at such time and in such 
manner as shall effectually prevent their bearing seed. The time and 
manner of destroying such weeds shall be prescribed by the board of 
county commissioners, and the same shall be published at least two 
weeks in some newspaper in the county, not less than two weeks before 
the time so prescribed; and if there is no newspaper published in the 
county then written notice of the same shall be posted, the same as 
election notices are posted, in lieu of such publications. 

§ 1884. Decision to be published. It shall be the duty of
the board of county commissioners, at its regular meeting in April of 
each year, to determine the time and manner of destroying such 
noxious weeds, and to cause its determination to be published as pro
vided for in the last section. It shall also cause to be mailed to the 
chairman of each board of township supervisors and to each overseer 
of highways and road supervisor in the county, a copy of its pro
ceedings. 

§ 1886. Road supervisors to destroy weeds. Obtain
ju<lgment. Whenever any individual, firm, or corporation owning 
or occupying any lands within this state shall neglect or refuse to 
comply with the provisions of this article for more than ten days after 
the time prescribed by said board of county commissioners, then it 
shall be the duty of the overseer or road supervisor, as the case may 
be, to proceed forthwith to destroy the same in the manner provided 
for said destruction by the board of county commissioners; it shall 
also be the duty of such overseers or road supervisors to destroy all 
such noxious weeds that may grow on the highways and railro�d right 
of ways and school sections and timber culture claims of his road 
district, and for so doing such overseers or road supervisors shall receive 
such compensation, payable out of the township treasury or county 
treasury, as the township board of supervisors or board of county com
missioners, upon presentation of his account therefor, verified by 
oath and specifying by separate items the charges on each piece of 
land, shall deem reasonable, and the respective accounts, so far as 
correct, shall be allowe>d and paid by the township board or board of 
county commissioners, and upon being so allowed the board of super
visors or board of county commissioners shall take proper proceedings 
in the district court of the county in which said land is situated to 
obtain a judgment against the owner of each of said tracts of land for 
the amount expended on said lands under this article for the destruc
tion of noxious weeds thereon, to pay the expenses of said destruction 
and all costs that have sine� accrued under this article and in obtain
ing judgment therefor, which judgment shall be declared a first lien 
on said Tand to be enforced either by sale or as taxes on the lands are 
collected, at the option of the court. 

§ 1688. Penalty. Whenever any overseer of highways or road
supervisor shall neglect or refuse to comply with the provisions of 
this article after having received notice as provided for herein, he 
shall be subject to a fine of fifty dollars, and it is the duty of the 
state's attorney to enforce the provisions of this article. 

4!J7 
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11 2, c. 91. 1891. 

11 t. c. 83, 1811!1. 
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ARTICLE 17. - RUSSIAN THISTLE AND FRENCH WEED. 

§ 1687. Russian this�e andFrench weed nuis ances. Th�
noxious weeds known as RuBBian thistle and French weed wherever 
found in the state, are declared to be a public nuisance, and it is the 
duty of each person or corporation owning, occupying, leasing or hav
ing any lien or interest in any land, without regard to the use to which 
such land is put, to destroy the same before it goes to seed, or if it 
shall have gone to seed, completely to destroy the same by burning it, 
'before any plant shall have broken off or scattered its seed. 

� 1688. Duty of officers to destroy. Penalty. Any over
seer or supervisor of roads, any sheriff, constable or officer of any 
organized township, or any mayor or police officer of any incorporated 
city, town or village, who shall know of the existence of any such 
Russian thistle or French weed within their respective jurisdictions, 
who shall fail or neglect to destroy the same, or cause them to be 
destroyed, or make complaint in writing to the commissioner whose 
duty it is under the provisions of this article, to cause the destruction 
of such thistle and French weed, shall be guilty of malfeasance in 
office and upon conviction of such failure or neglect shall be subject 
to a fine of not less than twenty-five nor more than fifty dollars. 

§ 1689. County commissioners' duty. Each county com
miBBioner shall be charged with the duty of personally SU}){lrintend
ing and enforcing the provisions of this article within his commis
sioner district. 

§ 1690. Executive relief board. There is hereby constituted
a ooard of commissioners which shall be designated the "executive 
relief board," which board shall consist of the governor and two com
petent persons whom he shall appoint to hold their offices until the 
governor shall appoint their successors. Said commiBBioners shall 
acq_uire. all necessary and practicable information for the purpose, and 
shall determine the general methods and seasons for the destruction 
of RuBBian thistle and French weed, prior to June 1, 1895. They 
shall cause their general determinations, with such rules and regula
tions as they maf deem wise to be printed, and at least twenty copies
of the same shal be sent to the auditor of each county in the state. 
They shall also cause a copy of such determinations, rules and regu
lations to be sent to each newspaper in the state. They may deter
mine upon special methods and seasons for such destruction when in 
their judgment it shall seem best, and such special determinations 
and the rules and regulations which they may prescribe for their exe
cution shall be printed or not as they may deem wise, and notice of 
them shall be given only as shall be necessary in each case. They 
may at any time change or modify such determinations, rules and 
regulations, and in such case they shall send to the county auditors 
printed copies of such changed and modified determinations, rules and 
regulations; and all the determinations, rules and regulations so estab
lished by such commissioners, shall have the full force of law. The 
board of commissioners hereby established shall control and direct 
any and all operations contemplated in any appropriation which may 
be made, and of the expenditure of any money which may come into 
the possession of the state from any such appropriation, from taxes as 
provided in section 1703, or from any other source, to be used for the 
destruction of RuBBian thistle and French weed. They shall file 
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itemized vouchers for such expenditures with the state auditor, who 
shall issue his warrants upon the state treasurer for the amount of 
such vouchers. No'claim shall be allowed and no money paid out of 
the state treasury, or out of any county treasury for any expense of 
destruction of Russian thistle and French weed not done in accord
ance with the determinations, rules and regulations which such board 
of commissioners shall prescribe. If the executive.relief board shall 
ascertain that for twenty days after the time prescribed by the rules 
and regulations of said board for the destruction of Russian thistle 
and French weed, the work of such destruction has, in any place not 
been in good faith begun and vigorously prosecuted, then said board 
shall direct the county commissioner within whose commissioner dis
trict such failure to so begin and so prosecute such work �xists, to 
begin such work at once and vigorously to prosecute and complete 
the same. Such direct.ion shall specify the particular facts constitu
ting such failure and if for five days after such direction such county 
commissioner shall fail or refuse to begin in good faith and to prose
cute vigorously such work, then said board may file in the office of 
the auditor of such county a copy of such direction with proof of 
service thereof, and may thereupon proceed the.mselves to cause such 
work to be done, and shall audit the expense of such work and issue 
vouchers for such expense to the persons employed to perform such 
work, which vouchers may be presented to such county auditor, and 
he shall thereupon issue warrants to the treasurer of such county for 
the amounts of such vouchers payable to the holders thereof out of 
the road fund of such county. Such direction of said board shall be 
in writing, and may be served personally or by registered mail; proof 
of service in the former case shall be by affidavit attached to a copy 
of such direction, and in the latter by affidavit of mailing attached to 
a copy of such direction and accompanied by the post office registry 
receipt; provided, that the expense of any such destruction which 
the executive relief board may cause to be so done on any lands or 
fire breaks as specified in section 1697, shall be a charge upon the 
state, and for the payment of such expenses by him, the treasurer of 
such county may retain a sufficient amount of money in his next 
settlement with the state treasurer in the manner provided in section 
1697. 

§§ 1690-1691 

§ 1691. Owners or occupants of land to destroy. Any § s. c. 100. 1895,
owner or occupant of any land in any commissioner district in any 
county, or any citizen of such district, may make complaint to the 
county commissioner of such· district, by written notice of the ex-
istence of Russian thistle and French weed on any land or lands, 
describing the same, in the district. of such commissioner, such thistle 
or French weed not being on any highway, roadway or trail in use by 
the public. Thereupon such county commissioner shall at·once notify 
the occupant of such land, in writing, if such land is occupied, and 
in any case such county commissioner shall require the county audi-
tor of such county at once to notify in writing the owner of such 
land, if his address is filed with such county auditor, or if it can be 
ascertained, of the existence of such thistle or French weed upon 
such land; and such notice served on such owner shall be sent by 
registered mail, and all post office receipts therefor shall be filed and 
preserved by such county auditor. If no such service of notice on 
the owner can be had, then notice shall be published one week in 
some newspaper published in such county; or if none is published, 
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then a copy of such notice shall be conspicuously posted· ten days on 
the front door of the court house of such county. It shall then be
come the duty of such occupant or owner, completely to destroy such 
thistle and French weed on such land, but not on any highway, road
way or trail in public use, in the manner and season which shall be 
determined as provided in section 1690. If within ten days after 
completion of service, publication or posting of notices aforesaid, but 
not earlier than ten days after the date so fixed as provided in section 
1690, as the beginning of the season for destroying Russian thistle 
and French weed, the destruction of such Russian thistle and French 
weed on such land has not been completed, or begun and vigorously 
prosecuted, such county commissioner shall at once cause such thistle 
and French weed to be destroyed in the manner provided for in sec
tion 1690; and he shall verify the expense thereof by an itemized 
statement to the county auditor and the county auditor shall, at the 
meeting of the board of county commissioners, as provided in section 
1702, lay the same before such board, and the amount which in any 
such case shall be allowed by such board of county commissioners 
shall be entered upon the tax list as therein provided, and such county 
auditor shall then issue his warrant for such amount to be paid out of 
the road fund of the county. 

16, c.102, 1895. § 1692. Duty of railroads to destroy thistles on right of
way. Any owner or occupant of any land in any commissioner dis
trict, or any citizen of such district, may make complaint to the 
county commissioner in charge of that district, by written notice, of 
the existence of Russian thistle or French weed on any part of any 
railroad right of way lying in such district, designating as near as may 
be the locality complained of. Thereupon the county commissioner 
shall require the county auditor of such county at once to notify the 
division superintendent having in charge such right of way in such 
district for the railroad company operating the line of railway to 
which such right of way appertains, of the existence of such thistle 
or French weed on such right of way, and such notice served on such 
superintendent shall be sent to him by registered mail, addressed to 
the post office situated in the city, village or town in which his offi.0e 
may be located, and all postoffice receipts therefor shall be filed and 
preserved by such auditor. It shall then become the duty of such 
railroad company completely to destroy such thistle and French weed 
on such right of way in the manner and season which shall be deter
mined upon as provided in section 1690. If within ten days after the 
service of such notice, the destruction of the thistle or French weed 
complained of, the existence of which has been made, has not been 
completed, or begun and vigorously prosecuted, then it shall be the 
duty of such county commissioner to cause such thistle or French 
weed to be destroyed on such right of way in the time and manner 
provided in section 1690, and such county commissioner shall certify 
an itemized statement of the expenses.thereof to the county auditor 
in writing, and the county auditor shall, at the meeting of the board 
of county commissioners as prov�ded in section 1702, lay the same be
fore such board, and the amount. which, in any case, shall be allowed 
by such board of county commissioners for destruction of Russian 
thistle or French weed on such right of way within such county shall 
be entered upon the tax list as therein provided, and such county 
auditor shall issue his warrant for such amount, to be paid out of the 
road fund of such county. 
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§ 1693. Road work used in destruction, how. Any owner § 7, c. 10-i. 1�. 
or occupant of land in any commissioner district, or any citizen of 
such district, may make complaint by written notice to the county 
commissioner of such district, of the existence of Russian thistle and 
French weed, in any highway, road, way or trail in public use, whet.her 
the same is a public highway or not, designating as near as may be 
the locality complained of, and it shall then be the duty of such 
county commissioner to cause such thistle and French weed to be 
destroyed in the manner hereinbefore provided; and such county com-
missioner shall first require the overseer or supervisor of highways 
within the proper road district, to cause so much as may be necessary 
of the work which, thereafter, in that year may be done in payment 
of road taxes, in such road district to be expended in the destruction 
of such thistle or French weed; and if such work in su9h highway or 
road district, so done by all persons subject to road poll tax, shall not 
suffice for the complete destruction of such thistle and French weed 
then such county commissioner shall employ such further means as 
may be neoessary to cause such thistle and French weed to be com-
pletely destroyed. And such county commissioner shall certify the 
expenses thereof by an itemized statement to the county auditor, and 
the county auditor shall, at the meeting of the board of county com-
missioners as provided in section 1702, lay the same before such 
board, and the county auditor shall issue his warrants for such 
amount when approved by the board of county commissioners, to be 
paid out of the road_fund of such county. 

§ 1694. Complaint made to sheri:Jf on failure of commie- § s. c.10'2, 1895. 

sioners to act. If after complaint is made according to the 
provisions of sections 1691 and 1692, any county commissioner shall 
fail "to serve notice for the destruction of the Russian thistle and 
French weed as by this article required of him, within five days 
after such complaint is made, then the party making such complaint 
may make r.omplaint to the sheriff of such county by written notice, 
and such notice shall recite the fact that notice has been served 
upon such commissioner and that no action has been taken by 
him, and it shall then become the duty of such sheriff to proceed in 
all particulars as required of the county commissioner by this article. 

� 1696. Publication of notice. If after the complaint of the § 9, c. 10-l, 1895. 

existence of Russian thistle or French weed made according to the 
provisions of sections· 1691 and 1692, the commissioner shall have 
duly served notice for the destruction of such thistle and French 
weed as by this article required of him, and if within fifteen days 
after completion of . notice of publication or posting of notice, as 
provided by sections 1691 and 1692, but not earlier than ten days 
after the date so fixed as provided in section 1690, as the beginning 
of the season for destroying said thistle and French weed the des-
truction of the thistle and French weed on such right of way or 
such land has not been completed, or begun and vigorously prose-
cuted by the county commissioner as provided in this article, then 
the party making such complaint may serve written notice on the 
sheriff of such county, reciting the fact of such failure to destroy or 
cause to be destroyed such thistle and French weed, and it shall 
then become the duty of such sheriff to proceed in all particulars for 
the destruction of such thistle and French weed as required of the 
county commissioner by this article. 
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uo. c. 102, 1s9s. § 1696. Duty of sheriff in cases of noncompliance with 
law. If after the complaint of the existence of Russian thistle and 
French weed ac.cording to the provisions of section 1693, any county 
commissioner shall fail to begin and vigorously prosecute the destruc
tion of such Russian thistle and French weed as by this article 
required of him within five days after such complaint has been made, 
on any highway, road, way or trail in public use, concerning which 
such complaint has been made. then the party making such com
plaint may complain to the sheriff of such county by written notice, such 
notice reciting the fact that due notice has been served upon such county 
c-ommissioner, but that no action has been taken by him, and it then 
shall become the duty of such sheriff to proceed in all particulars for 
the destruction of such thistle and French weed as required of the 
c.ounty commissioner by this article. 

@ 11. c. 100. 1895. § 1697. State lands. Duty of commissioners to examine.
It shall be the duty of every county commissioner in his commis
sioner district to examine or cause to be examined all leased lands 
owned by the state and all school lands and all broken lands, the title 
to which yet remains in the United States, and all fire breaks which 
have been made without warrant or license on the part of the owner 
of the land on which such fire breaks exist, and, if Russian thistle 
and French weed are found on any such lands or fire breaks, they 
shall be destroyed under the direction of such county commissioner, 
and he shall certify the t1xpense thereof by an itemized statement to 
the county auditor of such county, and such county auditor shall at 
the meeting of the board of county commissioners as provided in sec
tion 1690, lay the same before such board, and such county auditor 
shall issue his warrants for such amount when approved by such board 
of county commissioners, to be paid out of the road fund of ·such 
county, and such expense so certified shall be a charge upon the 
state, and the amount thereof shall be withheld by the county treas
urer in his next payment to the state, by remitting to the state treas
urer the itemized vouchers for such expense in lieu of the money 
withheld; such itemized vouchers shall be duly certified by the county 
auditor as approved by the board of county commissioners; provided, 
that the county commissioner who shall discover or be informed that 
Russian thistle and French weed exist on any land in his commis
sioner's district, the title to which land is in the United States, but 
which land is occupied, held or cultivated by any person, shall cause 
notice to be served on such person to destroy such thistle and French 
weed in the manner provided for an owner of land in section 1691. 
And thereafter such persons shall be subject to the same obligation 
as provided in section 1691, the same as if he owned such land, and 
if he shall refuse or neglect to destroy such thistle and French weed, 
and if. such thistle and French weed are destroyed by and under the 
direction of such county c-0mmissioner, then he shall be assessed with 
a personal tax for the expenses of so destroying such thistle and 
French weed as provided in section 1702. Such person shall also be 
subject to all the provisions and penalties of section 1699. 

u2, c. 102. 1s9s. § 1698. U. S. lands. Whose duty to keep clear of weeds. 
Every county commissioner shall ascertain by inquiry and investiga
tion if Russian thistle and French weed exist on any highway, 
road, way or trail in public use, or any part thereof in his com
missioner district. If he shall ascertain that such thistle and 
French weed so exist he shall notify any overseer or supervisor of 
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highways or roads, whose highway or road district lies in whole or in 
part in any such c.ommissioner district, and within which highway or 
road district any such thistle and French weed exist on any such 
highway, road, way or trail in public use, to notify all persons who 
are legally required or permitted to work out any road taxes in that 
year, that such work shall be done, so far as such county commis
sioner shall determine to be necessary, under the direction of such 
overseer or supervisor, in the destruction of such Russian thistle and 
French weed in the time and manner fixed as provided in section 1690, 
and if such persons or any of them shall fail so to work out their poll 
taxes, then the money which they, or any of them, shall pay in lieu 
of such work, shall be paid by the officer into whose possession or 
keeping such money shall come, to the county treasurer, who shall 
credit the same to the road fund of such county to be expended for 
the purposes of this article; and when such county commissioner 
shall have so notified any such overseer or supervisor of highways or 
roads as herein provided, no work on any highway or road shall be 
clone in payment of road taxes on any such highway or road district, 
and no money collected in payment of road poll taxes in any such 
highway or road district, shall be expended until the requirements of 
such county commissioner are fulfilled. No person shall be relieved 
hereby from any part of the road poll tax to which he shall be subject 
by law. 

§ 1699. Failure or refusal to destroy. Penalty for. Any § 1:i. c. 10'!. 1�!15.

owner or occupant of any land who shall receive written notice from 
the county commissioner or county auditor as provided in this article 
to destroy any Russian thistle and French weed existing on the land 
owned or occupied by him, who shall fail or refuse to destroy the 
same within the time required by the notice served on him, in accord-
ance with the provisions of this article, shall be deemed guilty of a 
violation of the provisions of this article, and when convicted thereof, 
shall be subject. to a fine of not less than five dollars nor more than 
ten dollars and costs of prose<mtion. Upon complaint of any owner 
or occupant of any land or of any citizen of the commissioner dis-
trict in which the land owned or occupied by the party so notified 
lies, it shall be the duty of the state's attorney of such county, if 
such complaint seems to be reasonable, to prosecute the party com-
plained of for such failure or refusal, and the penalty imposed, if any, 
shall be paid to the party making such complaint. 

§ 1700. Lands on which no thistle grows. Owners may § U, c. 102, 189 �
notify. To the end that the propagation and spread of Russian 
thistle and French weed may to that extent be prevented and for 
the purpose of this article, it is enacted that any owner or occupant 
of any cultivated land which is free from Russian thistle and French 
weed, who shall know or be informed of the existence of any Russian 
thistle or French weed on cultivated land within two iniles of, and 
being the nearest cultivated lands on which Russian thistle or French 
weed exist to the lands which he owns or occupies, and who shall 
believe from the existence of such thistle or French weed that there 
is danger that the cultivated lands so oc.cnpied and owned by him 
will be seeded from such thistle and French weed if they should go 
to seed, may serve a written notice on the owner or occupant of the 
cultivated land on which such thistle and French weed exist, or if 
no such service can be bad, then by posting such noti<'e conspicu-
ously on such cultivated land, warning such owner or occupant to 
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destroy such thistle and French weed before they or any of them 
shall go to seed., and that otherwise he shall hold him responsible for 
any damages which in the ensuing season may result therefrom to 
the land· which he owns or occupies. And if in such ensuing season 
Russian thistle and French weed are found on the lands owned or 
occupied by the party who has given such notice, then a failure or 
neglect on the part of the owner or occupant on whom such notice is 
served, to destroy such thistle and French weed and all of them, 
before they or any of them shall have gone to seed, shall be prima 
facie evidence that such thistle and French weed found on such 
lands in such ensuing season, have come from seeds produced on the 
lands owned and occupied by the parties so notified, and he shall be 
liable for damages accordingly. And inasmuch as damages of this 
nature must be exceedingly difficult to determine, the minimum of 
such damages is hereby declared to be twenty-five cents for each 
square acre of the land occupied by the party who has served such 
notice, on which any Russian thistle and French weed may be found 
in such ensuing season. 

§ 1701. Penalty for commissioner's or sheriff's failure.
\Vhenever any county commiBBioner or any sheriff shall neglect or 
refuse to comply with the provisions of this article within five days 
arter havin� received notice as provided in sections 1691 to 16\-16, 
inclusive, he shall be subject to a fine of fifty dollars; and it is made 
the duty of the state's attorney of the several counties to enforce the 
provisions of this article. 

§ 1702. Assessments, when and how made. On the first
Y1-ednesday of November in each year the board of county commis
sioners of every county in which RuBBian thistle and French weed 
have been destroyed, under the provisions of this article, shall hold a 
seBSion at their usual place of meeting for the purpose of levying an 
aBSeBBment against the lands upon which such thistle and French 
weed have been destroyed, and upon any railroad company operating 
any line of railroad in the state, upon the right of way of which line 
within such county such RuBBian thistle and French weed have 
been destroyed, and a personal tax upon every person who in that 
year has occupied, held or cultivated any land the title to which is in 
the United States, upon which land ,my such thistle and French 
weed bas been destroyed in accordance with this article; and it shall 
be the duty of every person and corporation chargeable with the duty 
of destroying RuBSian thistle and French weed upon any land or 
right of way within such county, to appt1ar before such board at such 
time and place and show cause if any there is, why any such land or 
such railroad company should not be aBSeBBed. It shall be the duty 
of the county auditor to present at such time and place a report show
ing the expenses incurred or made neceBSary in the destruction of 
RuBBian thistle and French weed upon each tract of land, upon each 
right of way, and upon all highways, roads, ways and trails in public 
use in such county. And after the board of county commissioners 
shall have heard and duly considered all objections to the levy of all 
and any such assessments it shall be its duty to levy an assessment 
against every tract of land and upon every railroad company and upon 
every person for the amount which may be justly due on account of 
such expenses; and such assessments shall thereupon be extended. upon 
the tax roll for such year as a special assessment against such land or 
railroad company, and the amount of such assessments shall become 
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due at the same time and be subject to the same penalties and interest 
and shall be collected in the same manner as other real and personal 
taxes. And the proceeds of such assessments so levied shall be paid 
into and credited to the road fund of such county when collected. 

§ 1708. One mill tax, how levied. The county auditor of § 11, c. 102. 1895.
each county shall, at the time of making the annual assessment and 
levy of taxes for the purposes of this article, levy a tax of one 
mill on the dollar on all taxable property in such county, which tax 
shall be collected at the same time and in the same manner as other 
taxes are collected, and the proceeds of such tax shall be paid by the 
county treasurer of such county to the state treasurer, and shall 
constitute a state fund, which shall be designated the " Russian 
thistle and French weed fund." At the same time the county commis-
sioners of each such county shall, in addition to such tax of one mill 
so levied as aforesaid, levy a tax on all taxable property in each such 
county, not to exceed three mills on the dollar, on all taxable property 
in such county, and a road poll tax of one dollar and fifty cents on 
each inhabitant subject to poll tax, the proceeds of such tax 'to be 
credited to the road fund of such county ; provided, that if any organ-
ized township in such county shall have .already levied a road tax on 
the taxable property in such township, not less than the tax which 
the county commissioners of such county shall deem and determine 
proper to l

.
evy in accordance with the provisions of this section, no 

levy � such county commissioners shall be made on any property in 
such township; but in such case the county treasurer shall retain for 
the county road fund from the proceeds of such levy made by each 
such township an amount equal to that which would have accrued to 
the county road fund if such levy had been made on the taxable 
property of any such township as such county c.ommissioners should 
have deemed and determined proper as aforesaid, proper allowance 
being made for any road taxes which shall have been paid by work as 
provided in section 1686, and such county treasurer shall pay over any 
balance of such proceeds to such township, as now provided by law ; 
and, if any such township shall already have levied a road tax less 
than the tax so deemed and determined proper by the county com-
missioners, then such county commissioners shall levy on the taxable 
property in any such township an additional tax sufficient to make the 
total road tax on such property equal to the tax they may deem and 
determine to be proper as aforesaid. And in such case the county 
treasurer shall not pay over any of the proceeds of such road taxes to 
such township, whether imposed by the township or by the county 
commissioners. Out of the sums which shall accrue to the county 
road fund of any county, or which may at any time be to the credit of any 
such road fund, shall first be paid all sums made necessary by the 
provisions of this article, and thereafter if there is any of said fund 
.remaining, it may be expended as provided by law for the expenditure 
of county road funds. The county treasurer of each county shall pay 
over out of any proceeds of any road tax, which by section 2499 is 
provided to be paid to any incorporated city or town in such county, 
only such amount as shall be in excess of an amount equal to a levy 
of a tax on all the taxable property of such city or town which the 
county commissioners shall deem and determine proper to levy on the 
taxable property of the county for the purposes of this article. 

§ 1704. State thistle fund, what composed of. All moneys § 1s. c. 102, tl:!95.
which may be appropriated by the legislative assembly or which may 
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come into the possession of the state treasurer from any appropriation 
or from any source for the df'struction of Russian thistle and French 
weed shall form a portion of the Russian thistle and French weed 
fund. 

§ 19, c. 102, 1895• § 1705. Transfer of funds by state treasurer, how.
After the thirty-first day of Df'ccmber, 18H5, after reserving a 
sufficient fund to pay all outstanding warrants drawn on the RussiAn 
thistle and French weed fund under authority of this article, then, 
out of any money in such fund, may be paid into any other fund as 
the state auditor may determine : 

1. The amount of all expenses which may have aecrued to the
st.ate under the provisions of section 16�7. 

2. Any amount which may have been appropriated by the state
for the destruction of Russian thistle and French weed and which 
has been credited to the state thistle fund. And from such Russian 
thistle and French weed fund shall be paid any further payments or 
expenditures authorized by this Jaw. 

11 20, c. 100, 1895. § 1 706. State treasurer custodian of funds. All funds 
which may accrue to the state Russian thistle and French weed fund 
shall he kept in the possession or under the control of the state 
treasurer until paid out as provided for in section 16H0. 

11 21, c. 100, 1895. § 1707. Warrants draw interest, when. All warrants legally 
drawn on the road fund of any county in accordance with the 
provisions of this article shall be paid, or, in case of nonpayment for 
want of funds, shall be registered and bear interest, and shall be 
payable in the order of registration the same as other warrants drawn 
on the road fund of such county, and shall be available in such county 
for the payment of any road taxes, or of any taxes levied on any 
lands, or on any railroad company, or of any personal tax, levied 
under the provisions of section 1,02. All warrants legally drawn on 
the state Russian thistle and French weed fund, if not paid for want 
of funds, shall be registered and bear interest at the rate uf seven per 
cent per annum and shall be available in payment uf any taxes due or 
that may become due to the state under the provisions of this article . 

1 2'l, c. 102, 189:;. § 1708. Payments secured from United States, how. It 
shall be the duty of the state auditor to tabulate and report to the 
governor on or before the thirty-first day of December in each year, 
the several amounts expended by the state under the provisions 
of this article for the destruction of Russian thistle and French 
weed upon lands belonging to the United States. Thereafter it shall 
be the duty of the governor and of the attorney general to take such 
steps as they may deem proper to secure the payment of the same 
from the United States. 

1 2a, c. m1. 1soa. § 1709. Jurisdiction of justices of the peace. Justices of the 
peace shall have concurrent jurisdiction with the district court to try ancl. 
determine all prosecutions for the violation of any of the provisions 
of this article. Any owner or occupant of any land, or any citizen of 
any commissioner district in any county may make complaint of any 
violation of the provisions of this article occurring within such com
missioner district, and thereupon it shall he the duty qf th{' state's 
attorney for such county, if such complaint shall be reasonable, to 
prosecute the party complained of for sn<'h violation and, upon con
viction being had, one-half of the amount of any fines imposed shall 
be paid to the party bringing s1wh eomplaint , exC'ept as provided in 
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sections 1699 and 1700; and the remaining half of such fines shall be 
paid into the road fund of such county. 

§ 1710. Preference given in employment, to whom. § zt, e. 102, 1895.
Every county commissioner, in discharging the duties required of 
him by this article, shall, as fully as he. is able, protec-t every person 
and all property against unnecessary expense and unjust burdens. 
Whenever it shall be necessary to employ any person for the destruc
tion of Russian thistle and French weed, preference shall be given, 
all things being equal and probable expense no greater, to occupants 
of lands contiguous to the lands on which such destruction is to be 
prosecuted. There shall be allowed for men and teams employed in 
such destruction no greater per diem than is now established by law 
for working out road taxes : persons so employed who fail to carry out 
their operations to the thorough destruction of the thistle and French 
weed where employed, or in exercise of industry as in other employ
ments, shall forfeit all pay, proof of such failure being made before 
the county commissioners sitting as an auditing board as provided in 
section 1702. No pay shall be allowed or credit given any owner or 
occupant of land for destroying Russian thistle and French weed on · 
land owned or occupied by him unless by direction of the executive 
relief board. Any public officer who shall discriminate in favor of or 
against any person or persons, or who shall willfully incur or permit 
others acting under him to incur grossly unnecessary expense in the 
destruction of Russian thistle and French weed under the provisions 
of this article, shall be deemed guilty of a public offense and, upon 
conviction of any such offense, shall be subJect to a fine of not less 
than one hundred dollars nor more than two hundred dollars, and 
become disqualified for his office ; and such office shall be and remain 
vacant until his successor is elected or appointed thereto as provided 
by law; and pending an appeal the office shall remain vacant unless 
filled by appointment. 

§ 171 1. Penalty for planting or cultivating. It is hereby § 2.5, c. 102. 169�.
made unlawful to plant, cultivate or purposely grow any Russian 
thistle or French weed in the state, whether for any supposed or 
experimental utility, for ornament, as a curiosity or for any purpose 
whatever ;  and every person so fostering or permitting the growth 
of any such thistle and French weed shall be subject to a fine of not 
less than five dollars nor more than fifty dollars ; provided, that the 
provisions of this section shall not apply to any act or operation done 
under the authority of the state, of the board of commissioners pro-
vided for in this articie or of the faculty of the agricultural college of 
North Dakota f::>r purposes of scientific investigation. 

§ 1712. Unlawful to plow fire breaks, when. To the end § 26, c. 102. 1695.
that the propagation and spread of Russian thistle and French weed 
may to that extent be prevented, and for the purposes of this article, 
it is hereby made unlawful to plow fire breaks in any county that is 
infested with Russian thistle and French weed, on any land except 
with the consent, previously obtained of the owner of such land. 
And such owner shall then be liable to all the provisions of this article 
for the destruction of Russian thistle and French weed on such fire 
break. Any person plowing any such fire break in any county afore-
said on land other than his own without the consent, previously 
obtained, of the owner of such land, shall be subject to a fine of not 
less then ten dollars nor more than fifty dollars, for eaeh half mile 
or part of half mile in length of such fire break. He shall also be 
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liable to all the provisions of this article for the destruction of thistle 
and French weed on such fire break. He shall also be liable to the 
owner of sue h land for trespass and for damages, and may be sued in 
any court of competent jurisdiction. 

§ 1713. Expense incurred, amount and how. The board
of commissioners created under section 1600 are authorized to incur 
suoh expE>nses as in its best judgment shall seem necessary to an 
intelligent and efficient discharge of its duties. It shall file item
ized vouchers for such expenses with the state auditor, who shall 
issue his w,nTants for the respective vouchers, which warrants shall 
be paid by the state treasurer out of any money to the credit of the 
Russian thistle and French weed fund. 

§ 1714. Pay - of state commissioners, how drawn. Each
member of the. board of commissioners created by section 1600 shall 
be entitled to his actual traveling expenses while in the discharge of 
his duties in accordance with the provisions of this article, and to 
three dollars for each day he may be absent from home for hotel 
expenses, and to all other legitimate expenses incurred in the discharge 
of his duties according to the determination of the board, and the 
provisions of this article. He shall from time to time file itemized 
vouchers for such expenses with the state auditor, who shall issue his 
warrants therefor, which warrants shall be paid by the state treasurer 
out of any money to the credit of the state Russian thistle and French 
weed fund. 

§ 1716. Pay of county commissioners and sherift', amount
ot: Every county commissioner shall receive for every day actually 
spent in the performance of his duties under this article, the same 
compensation to be paid in the same manner, as he is entitled to for 
the discharge of the other duties of his office ; and any sheriff, if the 
duties of this article shall devolve upon him, shall receive the same 
compensation, to be paid in the same manner as provided for the 
county commissioner. 

§ 1716. County auditors furnish blanks. Penalty for fail
ure. It shall be the duty of the county auditor in each county to 
prepare blank forms of notice for use in accordance with the provis
ions of this article, and such forms shall, without charge, be furnished 
to parties de.siring, or whose duty it shall become, to make use of 
them. And it shall be the duty of the auditor of each county to 
serve all notices which may be required of him by any county commis
sioner in such county, in accordance with the provisions of this arti
cle, in every case making diligent search to ascertain the correct post 
office address of the parties on whom such service shall so be required 
to be made ; and any county auditor who shall fail or neglect to dis
charge any duty made incumbent on him by this article, shall be sub
ject to a fine of not less than ten dollars nor more than twenty dollars 
to be enforced as provided for other penalties in this article. 

ARTICLE 18. - FIRE ESCAPES. 

§ 1717. Hotel owners must proTide fl.re escapes. The
owners and proprietors of all hotels, factories, public halls, offices 
and other buildings in this state, over two stories in height, are re
quired to provide safe and suitable fire escapes from all rooms above 
the second story of such hotel or other building, and when rooms 
have no outside windows there shall be affixed to the windows in the 
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hallway leading from such room at least three fire escapes in each 
window as herein directed. Such fire escape shall consist of at least 
one good cotton rope not less than one iqch in diameter, to be securely 
and permanently fastened with·iron rings or bolts at a point immedi
ately outside or inside of at least one window in each room above 
the second story ; and such rope shall be of sufficient length to reach 
to the ground ; provided, that if the owner or proprietor of any such 
buildings shall provide good and sufficient iron ladders extending 
from each of the windows herein mentioned, and from points immedi
ately adjacent to each of such windows, to the ground, securely and 
permanently fastened to such building, or shall have the fire escape 
ladder in each of the rooms and hall windows aforesaid, of sufficient 
length to reach from such windows to the ground, he will be deemed 
to have complied with the requirements of this section. 

� 1717-1722 

§ 1 7 1 8. Penalty for neglect. Any person violating any of the � t. c. 58. 188:1.
provisions of the last section shall be punished by a fine of not less 
than twenty-five dollars for each room in such hotel or other · build-
ing not provided with fire escapes as aforesaid. 

ARTICLE 19. - DOORWAYS IN PUBLIC BUILDINGS. 

§ 1 7 1 9. Doors of public buildings, construction of. All
doors of ingress and egress in all buildings used for public assem
blages of any character in this state, including school houses, churches, 
theaters, public halls, city halls, court houses, factories, hotels and 
all other public buildings, wherein numbers of persons are employed or 
are ·in the habit of meeting together for any purpose, shall be so con
structed as to open and swing outward, and doorways shall not be 
less than four feet in width with proper landings and stairways of at 
least equal width. 

§ 1 720. Who shall comply with this article. It shall be
the duty of all persons owning or having charge of such buildings, 
including trustees, boards of directors and boards of education, to 
comply with the provisions of the last section within six months after 
the same shall take effect ; but nothing herein shall be construed to 
require a change in the width of existing stairways and doorways, and · 
this article shall not apply to churches and school houses not within 
the limits of any city or village. 

§ 1 72 1 .  Penalty for failure to comply. Any person failing
to comply with the provisions of this article, or who shall build, 
maintain or permit to be used any such building contrary to the pro· 
visions hereof shall be {teemed guilty of a misdemeanor. 

ARTICLE 20. - WEIGHTS AND MEASURES. 

g 1. c. 5t. um.

§ 2, c. 5t. 18.S7.

§ 3, C. 5!, 1�7.

§ 1 722. Bushel consists of how many pounds. A bushel g 1. e . 37, Pot c.
of each of the articles enumerated in this section shall consist of the 
number of pounds avoirdupois respectively affixed to each : 

Barley, forty-eight pounds. 
Beans, sixty pounds. 
Bran, twenty pounds. 
Buckwheat, forty-two pounds. 
Beets, sixty pounds. 
Broom corn seed, thirty pounds. 
Com, shelled, fifty-six pounds. 
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Corn in the ear, seventy pounds. 
Clover seed, sixty pounds. 
Coal, stone, eighty pounds. 
Flax seed, fifty-six pounds. 
Lime, eighty pounds. 
Oats, thirty-two pounds. 
Onions, fifty-two pounds. 
Potatoes, Irish, sixty pounds. 
Potatoes, sweet, forty-six pounds. 
Peas, sixty pounds. 
Rye, fifty-six pounds. 
Salt, eighty pounds. 
Turnips, sixty pounds. 

Police of the State 

Timothy seed, forty-two pounds. 
Wheat, sixty pounds. 

1: 2. c. i,. Po1. <;. � 1728. Ton of hay, cubic measure. A ton of hay shall con-
sist of two thousand pounds ; or by measurement, three hundred and 
forty-three cubic feet after the same shall have been stacked thirty 
days, or such time as may be agreed upon between the parties. 

§ 3, c. a1. Po1. c. § 1724. Perch of stone. A perch of mason work or stone shall
consist of twenty-five feet, cubic measure. 

g 1• c. 151, t&sS. § 1726. Standard of weights and measures kept by state 
treasurer. The state treasurer shall procure and keep in bis office 
the following standards of weights and measures, which shall conform 
in every particular to the United States standards of weights and 
measures : One bushel, one half bushel, one peck, one half peck, one 
quart, one wine gallon, : one wine half gallon, one wine quart, one wine 
pint, one wine gill ; such measures shall be made of copper or other 
suitable and substantial material : also one surveyor's chain thirty-three 
standard feet in length, one yard measure, one foot measure and one 
inch measure ; also one one hundred pound weight, one fifty pound 
weight, one twenty-five pound weight, one ten pound weight, one one 
pound weight, one half pound weight, one quarter pound weight, one 
one eighth of a pound, one one sixteenth of a pound or one ounce weight; 
one set of apothecaries' weights from one pound to one grain, one set of 
troy weights from one pound to one grain ; besides such other scales, 
beams and balances as shall be necessary to test other weights by 
these standards; which measures, weights, scales, beams and balances 
are hereby declared to be the legal standards of weights and measures 
for this state. Such treasurer shall be charged with the custody and 
be accountable to the state for the proper use and care of the same. 
Such standards shall be used only for testing the standards provided 
for in the next section, and such treasurer shall keep a record of all 
county weights, measures, beams and balances, marked and tested by 
him. 

11 2. c. 1M , •"""· § 1726. County commissioners may purchase dupli-
cates. The board of county commissioners of each county is author
ized to purchase such duplicates of the above enumerated weights and 
measures as it deems necessary for the use of its county in carrving 
out the following provisions of this article, which duplicates shall be 
paid for by the county and be delivered to the sheriff, who shall be 
the sealer of weights and measures for the county, and may appoint 

· such deputies as he may deem necessary in different parts of the
county, who shall possess the same powers and perform the saine
duties under this article as the sheriff, and may furnish such deputies
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with such duplicates as the board of county commissioners may pro
vide for their separate use, or may allow them to use those provided 
for himself. 

§§ 1726-1730 

§ 1 727. Bond. Every such sealer and deputy sealer of weights § 2, c. m. 1s8.�.
and measures shall give a bond to the county not less than double the am'd. 
cost of the duplicates furnished him, conditioned that he will safely 
keep and care for the same, and will turn them over to his successor 
in good condition, and upon such bond shall take and subscribe the 
oath required of other county officers. 

§ 1728. Sheriff to test weights and measures. The sheriff II a, c. m. 18811.
as ex officio sealer of weights and measures shall in the month of July 
in each year test by his duplicates all scales, weights and measures, 
found by him in his county, used as provided in the next section, and 
shall give to the person in charge of the same a certificate of the cor-
rectness thereof if found to be correct, and if found to be incorrect he 
shall cause the same to be made correct if it can be done, and if not, · 
he shall mark the same "condemned." He shall keep a record of all 

. such certificates issued by him and of all his transactions under this 
article. For testing any measure, weight or seal� as provided in this 
section, he may collect from the owner or person in charge the sum of 
fifty cents; provided, that when any scale is tested, the certificate 
shall cover the weights used with the scale, and the sealer shall not 
be allowed to charge more than fifty cents for testing each scale and 
its several weights. 

§ 1729. County commissioners to prescribe regulations. !I •· c. m, 18811.
The board of county commissioners of each county shall prescribe 
by resolution, what kinds and quantities of goods, wares, merchandise, 
grain, live stock and produce may be sold or exchanged with or with
out the use of the standard weights and measures and tested scales, 
and may change such resolution at any regular meeting, which resolu
tion shall be entered in the minutes of its meeting and published as 
part of its proceedings ; and it shall be unlawful for any person, firm 
or corporation by themselves or representatives to use any scale, 
weight or measure for computing the quantity of any goods, wares, 
merchandise, grain, live stock or produce to be bought or sold by him 
or them in any greater quantity than that allowed by the board of 
county commissioners, without having the same conform to the 
standard provided for in this article, and having the same tested as 
herein provided. 

§ 1730. Complaint on violation of law. Duty of sealer. !l 5, c. m, 18811.
Any person believing any dealer is violating the provisions of this nm'd. 
article or any resolution of the board of county commissioners 
made by authority hereof, may make complaint in writing to any 
sealer or deputy sealer and deposit with him five dollars, setting forth 
the particular facts relating to such violation and that he has reason 
to believe that the same are true. Upon such complaint such sealer 
or his deputy shall forthwith test the scale, weights or measures 
respecting the matters complained of by his duplicates, and if found 
to conform thereto he may convert the five dollars so deposited to his 
own use as his fees for such services. If he finds that any of the 
matters complained of are tn10 · he shall return the five dollars to the 
complainant, and it shall be his duty forthwith to arrest the person in 
charge of such scale and take him before a justice of the peace in 
the county for trial, and upon conviction, such person, whether the 
owner or not, shall be guilty of a misdemeanor and punished accord-
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ingly. In all such cases the sealer or deputy sealer making the test 
shall make and swear to the complaint and shall be entitled to the 
same fees as allowed officers making arrest upon a warrant, besides 
the sum of one dollar for making the test. Any sealer may upon his 
own view of violation of the provisions of this article, or any such 
resolution made by the board of county commissioners of his county, 
by authority hereof, arrest and bring to trial such offender in the 
manner above provided. 

§ 1731. Duty of dealer to have weights, measures or
scales tested. It shall be the duty of each person, firm or corpora
tion who desires to use any scale, weight or measure for computing 
the quantity of any goods, wares, merchandise, produce, grain or live 
stock to be bought or sold by him or them in greater quantities than 
those provided in the resolution of the board of county commissioners 
of his county, to send by mail a notice to any sealer to test such scale, 
weights or measures, and it shall be the duty of any sealer receiving 
such notice to test such scale, weights or measures, within ten days, 
and during the time before the same are tested, they may be used for 
such purpose, and the person using them shall be liable only for 
damages in a civil action. 

§ 1732. When act takes effect. The last five sections shall
take effect and be in force in each county in this state only upon a 
resolution to that effect being adopted by the board of county com
missioners thereof. 

PUBLIC SCALES . 

§ 1733. County commissioners to establish scales. The
board of county commissioners of uny county is authorized in its dis
cretion, when petitioned by fifteen or more residents and actual 
farmers of the county, to establish and locate public scales at suitable 
railway stations in its county. 

§ 1734. Care and capacity of scales. Such scales shall be
purchased by the county, and shall be under cover, and of not less 
than five tons' weighing capacity, and shall be the property of the 
county, and at all tim�s under its control and subject to removal when 
the county commissioners shall so require. 

§ 1736. Appointment of weighmasters. Bond. The board
shall also appoint at each place where it establishes such scales, a public 
weighmaster, who shall have the custody and care of such property, 
and who shall give a bond in the sum of five hundred dollars, condi
tioned for the safe-keeping of the same and for the faithful and 
impartial discharge of his duties. 

§ 1736. Weighmasters to keep record. Each public weigh
master shall keep a stub record of all weighing, which record and 
the receipt of such weighmaster shall show for whom property was 
weighed, and shall, with such receipt, constitute prima facie evidence 
of the facts therein contained. 

§ 1737. Compensation. Removal. Such public weighmas
ters shall receive such compensation and shall be governed by such 
rules and regulations as may be adopted by the board of county com
missioners, and may be removed at any time by such board for cause. 

422 



Police of the State. POLITICAL CODE. 

ARTICLE 21. - LICENSES. 

PEDDLERS AND AUCTIONEERS. 

§ 1738. When peddling unlawful. It shall be unlawful for
any person to travel from place to place in any county within this 
state for the purpose of carrying to sell, or exposing or offering for 
sale, barter or exchange at retail, any goods, wares, merchandise or 
other articles of trade whatsoever, except as hereinafter provided, 
whether by sample or otherwise, and whether such goods, wares, mer
chandise, notions or other articles of trade whatsoever, are delivered 
at the time of sale, or to be delivered at some future time, unless sueh 
person shall have first obtained a license as a peddler as hereinafter 
provided, but this article shall not prevent any manufacturer, 
mechanic, nurseryman or farmer from selling his work or production 
by himself, or any patent right dealer from selling his own inven
tion, or to prevent any person from selling or offering to sel l 
at wholesale to dealers only, any goods, wares or merchandise whatso
ever, or to prevent train boys from selling to persons traveling on 
railroad trains, or to prevent any person who by reason of being blind 
or deaf and dumb is incapacitated for hard manual labor, from selling 
goods, wares or merchandise on foot or with one horse and wagon, 
without a license. 

§ 1739. License to peddle, how obtained. Each person
desiring to obtain a license as a peddler shall make application in 
writing to the county auditor of the county in which he desires to 
peddle, which application shall be signed by the applicant, and shall 
state in what manner the applicant desires to travel as a peddler, 
whether on foot or with one or more horses or other beasts of burden. 

§ 1740. License fee. Each applicant before he shall be entitled
to such license shall pay into the county treasury of the county where 
such application is made the following fees : If for a license to travel 
on foot, including railroads or other public conveyance, the sum of 
fifteen dollars; if for a license to travel and carry his goods with a 
single horse or other beast carrying or drawing a burden, the sum of 
twenty-five dollars; if for a license to travel with a vehicle or carriage 
drawn by two or more horses or other animals, the sum of forty dollars. 

§ 1741. License, how issued. The county auditor, upon the
filing of such application together with the treasurer's receipt for the 
proper license fee, shall grant to such applicant a license under his 
official seal, authorizing such licensee to travel and pursue the busi
ness in the manner stated in his application, for the term of one year; 
provided, that all such licenses shall expire on the thirtieth day of 
April of each year, and the amount to be charged for each license 
shall be reckoned proportionately for that part of the year from the 
first day of the month in which such license is issued to the first day 
of May following; but no license shall be issued under this article for 
a less sum than five dollars ; provided, further, that the county auditor 
may issue a like license without the payment of any license fee to 
any applicant who shall prove to the satisfaction of such auditor that 
he served as a soldier in the United States army or navy during the late 
Rebellion, and was thereby disabled and rendered unfit for hard manual 
labor, and was honorably discharged from such United States army 
or navy. 

423 

§§ 1738-1741 

� 1, c. 1'2. 1890.am'd. 

§ 2, c. 142, 1800.am'd. 

II a, c. U2, I�.am'd. 

� ,. c. 1,2. 1890, 



§§ 1742-1748 POLITICAL CODE. Police of tlie State. 

§ 5, c. w. 1890. § 1 742. Penalty for violation. Any person found traveling
or trading in any county in this state contrary to the provisions of 
this article, or who shall refuse to produce his license for examination 
when requested so to do by any resident or officer of the county in 
which such person shall be traveling as a peddler, shall be deemed 
guilty of a misdemeanor, and upon conviction is punishable by a fine 
not exceeding twenty.five dollars, or by imprisonment in the county 
jail where the offense was committed, not exceeding thirty days, or 
by both. 

11 6, c. 142, 1890. § 1743. Act not to apply to incorporated towns or cities. 
Nothing contained in this article shall be so construed as to impair, 
interfere with or take away any of the existing rights or authority of 
incorporated cities, towns and villages to license and regulate peddlers 
within their incorporated limits. 

ll§ 1. 2, c. 136, 
1890, 

ll 3, C.' 136, 1800. 
am 'd. 

ll 4, c. 1:l6. l�IJO. 
am'd. 

§ 5, C. 136, 18(!0. 

II 6, c. l:JG, 1890. 

EXPRESS COMPANIES. 

§ 1744. License, how procured. Each express company
dolng an express business within this state shall, on or before the 
first day of August of each year, procure a license from the state 
auditor, which license shall contain the name, population and license 
fee of every station, city and village wherein such express company 
is doing business. The words "express company" shall mean any 
person, company or corporation doing an express business. 

§ 1 746. License fee, how determined. The state auditor
shall charge and the state treasurer shall collect from each express 
company doing business within this state a license fee of five dollars 
for each station, city and village having two hundred or less inhabi
tants and ten dollars license fee for each station, city or village hav
ing between two hundred and one thousand inhabitants in which they 
have an agent, and twenty-five dollars license fee for each and every 
station, city and village. having not less than one thousand nor more 
than three thousand inhabitants, and a license fee of fifty dollars for 
each station, city or village having over three thousand inhabitants in 
which they are doing business; provided, that one or all or any num
ber of stations, cities or villages may be named in one and the same 
license issued to one and the same company. 

§ 1 748. Express companies to furnish list of towns and
cities. Each express company doing business in this state shall, on 
or before the first day of July, each year, make out and deliver to the 
state auditor a certified list of all stations, cities, towns and villages in 
which they are doing business in this state. 

§ 1747. Notice of license fee required. The state auditor
shall immediately thereupon determine the number of inhabitants of 
each station, city and village according to the last census, state or 
federal, and he shall satisfy himself of the correctness of the list sent 
him. He shall then notify each express company of the number of 
inhabitants and the license fee required for each station, city and 
village wherein they are doing business, and the total amount of such 
license fee which they are required to pay in this state, which notice 
shall be sent to the president, secretary or treasurer of the proper 
express company, as soon as possible after the first day of July of 
each year. 

§ 1748. License fee turned into state treasury. The state
auditor upon the payment of the license fee herein required shall 
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issue a license to the company entitled thereto; and he shall pay all 
license fees into the state treasury and take the state treasurer's receipt 
therefor, which fees shall be credited to the general fund. 

§ 1749. Books of record. The state auditor and treasurer shall
eac-h keep a book in which shall be entered the name of each express 
company doing business in this state, the names of stations, cities, 
towns and villages in which they are doing business, and the number 
of inhabitants of each, also the amount of license fee collected for 
each station, city, town and village. 

§ 1760. Penalty for violation of this article. Any express
company doing business in this state and failing to comply with the 
provisions of this article shall be subject to a fine of not less than two 
hundred dollars nor more than one thousand dollars for each offense, 
and no property belongin� to such company shall be exempt from 
seizure and sale for such fine. 

SLEEPING CAR COMPANIES .  

§ 1761. License, amount of. All companies, corporations or
persons, other than railway corporations operating railroads in this 
state, shall be required to pay a license fee of one hundred dollars per 
annum on each sleeping oar run or operated on any railroad in this 
state; provided, that the aggregate amount of such license fee shall 
not exceed the sum of five thousand dollars per annum. 

§ 1762. License fee, when paid. License. The license
herein required shall be issued for one year beginning on the first 
day of May in each year, and it shall be the duty of . such companies, 
corporations or persons to pay such license fee into the state treasury 
on or before the first day of May in each year, and the state treasurer 
shall issue a duplicate receipt for such payments. Such license shall 
be issued by the secretary of state, and he shall issue a license for 
each sleeping car on which the license fee shall have been paid. 
8ucb duplicate i:eceipt of the state treasurer filed with the secretary 
of state, shall be evidence of the number of sleeping cars on which 
such license fee has been paid. 

§ 1763. Statement to be filed with state treasurer. It
shall be the duty of each company, corporation or person, at the 
time of the payments herein required to be made, to file with the 
state treasurer a sworn statement which statement shall contain the 
number of sleeping cars with the names thereof, to be run or operated 
in the state by such company, corporation or person during the year 
for which such license is applied for, and for the purpose of ascer
taining the truth of such affidavit, full power is vested in the com
missioners of railroads to examine under oath, the officer or 
t>mployees of such companies, l�orporations or persons, and if any 
person so examined shall knowingly or willfully swear falsely con
cerning the matter aforesaid, be shall be guilty of perjury. For the 
purpose of securing the payment of such license fee the state shall 
have a lien upon all property of such companies, corporations or 
persons, and such lien shall have priority over all other liens, claims 
or demands against such companies, corporations or persons. 

§ 1764. License fee credited to general fund. All money
reeeived by the state treasurer under the provisions of this article 
shall be by him immediately placed to the credit of the general fund 
of the state. 
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§ 1766. Penalty for failure to comply with this article.
If any company, corporation or person operating or running sleeping 
cars in this state shall fail to furnish the sworn statement as aforesaid, 
at the time and in the manner provided by law, or to pay the license 
fees as herein provided, and such default shall continue during the 
period of thirty days, such company, corporation or person shall be 
subject to a penalty equal to twenty-five per cent of the license fees 
due under the provisions of this article, and the state treasurer shall 
forthwith ascertain the amount of such license fees due from such 
company, corporation or person as nearly as may be and shall thereupon 
collect such license fees together with such penalty. The amount of 
license fees ascertained by the state treasurer as !lforesaid, shall, 
together with such penalties be by him entered in a book to be kept 
for that purpose, and such entry, when so made, shall stand in the 
place of the sworn statement required to be made by such companies, 
corporations or persons, and shall in all courts in this state, be 
evidence of the amount of such license fees and penalty, and of the 
other facts stated therein pursuant to this article. 

§ 1766. Distress and sale. At any time after the expiration
of the period of thirty days, after any license has become due and 
payable under the provisions of this article, the state treasurer shall 
distrain sufficient property, goods or chattels, if found within the 
state, to pay such license fees and penalty, and the costs of sale, and 
shall immediately advertise the same for sale in at least three news
papers published in the state, stating the time when and place where 
such property will be sold, which notice shall be published for four 
weeks. Such sale shall take place at some point in this state and the 
proceeds of the same shall be applied to the payment of the license 
fees due, together with such penalties and costs. The delinquent 
company, corporation or person, may pay such license, penalty and 
costs at any time before the sale of the property distrained, and 
thereupon all further proceedings in connection with such distress 
shall cease and the property be returned to the owne_r thereof. 

§ 1757. What sleeping cars exempt. The provisions of this
article shall apply to all companies, corporations or persons running 
or operating sleeping cars in this state; provided, that sleeping cars 
owned and operated exclusively by railroad companies doing business 
in this state, as a part of their railway equipment, shall be exempt 
from the provisions of this article. 

ARTICLE 22. - Loos AND LUMBER. 

1 1 , e. 3'l, Po1. c. § 1758. Lawful to boom logs in navigable rivers. It shall 
be lawful for any person, having logs or lumber in any stream navi
gable for water crafts in this state, to boom such logs or lumber along 
the shore, and to secure the boom by means of piles driven in the 
stream, or by chains, ropes, timber or traverse poles made fast at 
points along the shore ; provided, that there shall be at all times suffi
cient channel left clear for the free passage of any crafts or rafts 
usually navigating such stream. 

§ I. c. 107. 1890.am'<l . 

ARTICLE 23. - OIL INSPECTION. 

§ 1769. Inspector. Appointment. Removal. There shall
be appointed by the governor, by and. with the advice and consent of 
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the senate, at each biennial session of the legislative assembly, a 
suitable person, resident of this state, who is not interested in manu
facturing, dealing in or vending any illuminating oils manufactured 
from petroleum, a state oil inspector, whose term of office shall be two 
yea� commencing on the first Tuesday in April succeeding his ap
pointment and until his successor is appointed and qualified. The 
governor shall have power to remove such person from office when
ever it shall appear to him from good and sufficient evidence that 
such officer is guilty of malfeasance or nonfeasance in the perform
am!e of his duty, and me,y fill any vacancy arising from such removal, 
or from resignation, death or removal from the state, by a new ap
pointment. 

§ 1760. Oils, how inspected. It shall be the duty of such
inspector to examine and test as provided by this article, the quality 
of all mineral or petroleum oil, or any oil, fluid or substance which is 
a product of petroleum or into which petroleum enters or is found as 
a constituent element, whether manufactured in this state or not, be
fore the same is offered for sale or sold for illuminating purposes 
within the state; and such inspection shall be conducted in the fol
lowing manner: The test shall be made in the Thagliabue open cup 
tester or commercial tester, and in using the tester the oil shall not be 
heated after it has attained the temperature of one hundred derees
Fahrenheit faster than three degrees a minute, and the flame o the 
lamp shall be so adjusted that the rise in temperature shall be as near 
to two degrees per minute as practicable, and the tapers used in mak
ing the test shall be such as shall give a clean flame as nearly uniform 
in size as is practicable, and such inspector shall give such instruc
tions as in his judgment shall be necessary to secure uniformity in 
the methods of making the tests, and it shall be unlawful to use or 
sell any illuminating oil which on the application of a well-lighted 
taper, or similar flame, will take fire and burn at a temperature below 
that of one hundred and twenty degrees above the zero point of 
Fahrenheit's thermometer as shown by such apparatus, or which for 
any reasons whatever shall not remain clear and transparent upon 
being cooled to a temperature equal to that of twenty degrees above 
the zero point of such thermometer, or which shall deposit any solid 
particles of paraffine when cooled as aforesaid; and the casks, barrel 
or other package containing the same shall be marked "rejected" 
and such brands or devices as are hereinafter mentioned for approval 
or rejection of oils shall further contain the words "fire test," fol
lowed by numerals stating the temperature at which such oil will 
bnm upon application of the test prescribed by this article; provided, 
that the inspector may use for this purpose numerals that are divisible 
only by ten. 

ij 1761. Duties and powers of inspectors. Bond. Dep
uties. The person appointed state oil inspector shall, before enter
ing upon the duties of his office, take the oath required of other civil 
officers, and execute a bond to the state in the sum of five thousand 
dollars with sureties to be approved by the governor, conditioned for 
the faithful performance of his duties. The inspector when so 
appointed and qualified is empowered to appoint a suitable number 
of deputies who are not interested in manufacturing, dealing in or 
vending any illuminating oil manufactured from petroleum. Such 
deputies are empowered to perform the duties of inspection of oils 
and shall be liable to the same penalties as the state oil inspector, 
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and such inspector may remove any of the deputies and appoint others 
in their place. Each deputy shall before entering upon the duties of 
his office take a like oath and execute a bond as aforesaid in the sum 
of not less than one thousand dollars nor more than five thousand 
dollars as the state inspector may direct, which bond with such .sure
ties shall be approved by the county judge and filed in the office of 
the clerk of the district court of the county for which such deputy 
inspector is appointed. Such inspector and his deputies are empow
ered to and they shall upon application and the tender of the fees 
herein provided for, enter into any store, shop or warehouse, in which 
such illuminating oils are kept for sale, and inspect and test such oils, 
branding the barrels in which the same are contained as provided in 
this article. They shall upon application and tender of the fees, during 
business hours, inspect and test all illuminating oils standing upon a 
railway track in what is known as tank cars, in· which it is shipped 
into this state, and the same shall not be drawn off into a warehouse 
tank or unloaded until so inspected, and no oil subject to test as 
herein provided shall be drawn off or removed from the tank, cask, 
barrel or other vessel in which it has been shipped into this state, 
until the same has been tested as herein provided. When such oil 
in the tank, railroad car, C'ask, barrel or other vessel in whieh it was 
shipped has been inspeC'ted as provided above, no other inspection 
shall be necessary, but the inspector and his deputy shall, when such 
oil is put into barrels, brand the same as provided in this article 
without charge. The inspector and his deputies shall be authorized 
and empowered, in case they or either of them shall find on the prem
ises of any person, any illuminating oils which appear to be unin
spected, duly to inspect the same, and shall charge therefor the fees 
allowed by this article, and shall have a lien on such oils so inspected 
for such fees, which lien may be enforced as provided in c,ases of liens 
on personal property. The decision of any deputy inspector on any 
barrel of oil shall be subject to appeal to the state inspector, whose 
decision shall be final. 

§ 1 762. Fees for inspection. They shall be entitled to demand
ana receive from the owner or person calling upon them, or for whom 
they shall inspect, the sum of forty cents for testing and marking a 
single barrel; thirty cents each when not exceeding five in number; 
twenty-five cents each when not exceeding ten in number, and fifteen 
cents per barrel when the number of barrels is greater than ten sub
mitted at one time for inspection. When the amount contained in 
any tank, C'ask or other vessel shall exceed fifty gallons, each fifty 
gallons shall constitute a barrel. All oits in quantities less than fifty 
barrels shall be inspected at a railroad or river station, unless the per
son requesting such inspection shall pay the inspector in advance in 
addition to the compensation h1:1reinbefore provided ten cents 
per mile for each mile necessarily traveled in going to and returning 
from the place where such inspection is to be made, the distance to 
be computed from the place of residence of such inspector. 

§ 1 763. Brands to be used. Penalty for selling rejected
oils. The inspector and his deputy shall provide themselves at their 
own expense with th1:1 necessary instruments and apparatus, stencils, 
brands and stamps for testing and marking the quality of illuminat
ing oils. The inspector shall prepare the forms of all stencils, brands 
and stamps provided for in this article, and also all necessary rules 
and regulations for inspection, not inconsistent with the provisions 
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of this article, and such rules and regulations shall be binding on all 
his deputies in the state. Any person selling or disposing of oil 
which has been rejected is guilty of a misdemeanor and on conviction 
thereof shall be subject to a fine of not exceeding five hundred dollars 
or to imprisonment in the county jail for a term not exceeding six 
months, or to both. The inspector or his deputies may, in their dis
cretion, without fee, at 11ny time subject such oils to a reinspection as 
provided in section 1760, and if on such reinspection any of such oil 
shall fail to meet the requirements of this article, the inspector or 
deputy shall erase the brand "approved " from the barrel or other 
vessel containing such oil, and shall brand thereon the words "rejected 
for illuminating purposes," and it shall thereafter be unlawful to sell 
or dispose of such oil, and the person so offending shall be guilty of 
a misdemeanor and be subject to the penalty in this seotion provided. 

§ 1 764. Inspector to keep record. It shall be the duty of
each deputy inspector to keep a true and accurate record of all oil 
inspected by him, which record shall state the date of inspection, the 
number of barrels as near as they can be ascertained and the name of 
the person for whom· inspected, and he shall make a report to the 
state inspector at the end of each month containing a true transcript 
of such record, and it shall be the duty of the state inspector to keep 
a like record of all oils inspected by him, and at the end of each year 
to make a report to the secretary of state of the number of barrels so 
inspected and the name of the person for whom inspected, also the 
amount of inferior or unsafe oils for illuminating purposes, with the 
name of the dealer in whose hands found and from whom received by 
such dealer. Such reeord shall be open to the inspection of any per
son interested. 

§ 1 766. Selling uninspected oils. False brands. Penalty.
If any person sells or attempts to sell in this state any such oils to be 
consumed for illuminating purposes within the state, whether manu
factured in the state or not, without first having the same inspected 
as herein before provided, he shall be guilty of a misdemeanor, and on 
conviction thereof shall be fined in a sum not less than one hundred dol
lars nor more than five hundred dollars, and if any person shall 
falsely brand any cask, barrel or other vessel contrary to the provisions 
of this article or shall refill or use any barrel having the inspection 
brand thereon, without having the oil therein inspected, he is guilty 
of a misdemeanor. and on conviction thereof shall be subject to a fine 
of not exceeding five hundred dollars or to imprisonment in the county 
jail for a term not exceeding six months, or to both. 

§ 1 766. Penalty. Whoever knowingly uses, sells or offers for
sale for illuminating purposes any oil or product of petroleum, except 
as hereinafter provided, before the same has been inspected and 
branded as herein provided, is guilty of a misdemeanor and on con
viction thereof is subject to a fine of not exceeding one hundred 
dollars or to imprisonment in the county jail for a term not exceed
ing sixty days. or to both. 

§ 1 767. Penalty for failure to destroy brand on empty
cask. Any person selling or dealing in illuminating oils produced 
from petroleum who sells or disposes of an empty cask or barrel which 
has been branded by the state inspector or deputy, before canceling, 
removing and effacing such brand, shall be deemed guilty of a misde
meanor, and on conviction thereof shall be subject to a fine in any 
sum not exceeding five dollars for each cask or barrel thus disposed of. 

429 

§§ 1763--1767 

§ 6, C. 107, 1�00. 

§ 1, c. 107, l&J(). 

11 s, c. 107, 1800. 

§ 9, c. 107. 1890. 



§§ 176&-1774 

§ 10, c. 107, 1�-ro. 

§ 11. e. 107, 1890. 

§ 12, c. 107, 1890. 

§ 13. c. 107, 1890. 

§ 1', c. 107. 1890. 

II 15, c. 107.1890. 

§ 1. c. 1. 1�9. 
am'd. 

POLITICAL CODE. Police of the State. 

§ 1 768. Penalty for adulteration. No person shall fraudu
lently adulterate with any substance whatever for the purpose of sale, 
or for use for illuminating purposes, any oil obtained from petroleum or 
from coal, in such manner as to render it dangerous to use, nor shall 
any person knowingly sell or offer for sale any oil obtained from 
petroleum or from coal, or from the product of either, for illuminating 
purposes within this state, which, by reason of being adulterated or for 
any reason whatever will flash at a temperature of less than one hundred 
degrees Fahrenheit, under the test herein prescribed. Any person vio
lating any of the provisions of this section shall be guilty of a misde
meanor, and upon conviction thereof shall be subject to a fine in any 
sum not exceeding five hundred dollars, or to imprisonment in the 
county jail for a term not exceeding six months, or to both. 

§ 1 769. Liability for violation of this article. Whoever
knowingly sells or keeps for sale to be consumed in this state any 
illuminating oil manufactured from petroleum or its products, and not 
inspected as provided in this article shall be responsible to any person 
injured for any violation of the provisions of this article by himself 
or by any clerk or person in bis employ in the sale of such oil. 

§ 1 770. Complaints for violation. The inspector or any
deputy having knowledge of the violation of any of the provis
ions of this article shall enter complaint before any court of compe
tent jurisdiction against the person so offending, and in case they 
neglect to enter such complaint the inspector or deputy so failing 
shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be fined in any sum not exceeding one hundred dollars and shall 
be removed from office. 

§ 1 771.  Inspector prohibited from dealing in oils. No
inspector or deputy shall while in office traffic directly or indirectly 
in any article in which petroleum or other product thereof is a con
stituent part, which he is appointed to inspect, and any inspector or 
deputy who violates any of the provisions of this section is guilty of 
a misdemeanor and on conviction thereof shall be fined in any sum 
not exceeding five hundred dollars and be removed from offioo. 

§ 1 772. Further penalty. Any person violating any of the
provisions of this ·article, for which violation a penalty is not herein 
expressly provided, shall be deemed guilty of a misdemeanor, and 
shall on conviction thereof be punished by a fine not exceeding five 
hundred dollars or by imprisonment in the county jail for a period not 
exooeding six months, or by both. 

§ 1 773. What exempt from this article. Nothing in this
article shall prevent the use of gas or vapor from oils for illuminat
ing purposes when the oils from which such gas or vapor is generated 
are contained in closed reservoirs outside of the building illuminated 
or lighted by such gas, nor shall anything in this article be so con
strued as to prevent the use in street lamps of lighter products of 
petroleum, such as gasoline, benzine, benzole and naphtha. 

ARTICLE 24. - ABSTRACTERS. 

§ 1 774. Abstra.cters to give bonds. It shall be unlawful
for any person, firm or corporation to engage in the business of mak
ing or compiling abstracts of title to real estate in this state, or to 
demand and receive pay for the same without first having for use in 
such business a complete set of abstract books of all instruments 
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filed or of record in the office of the register of deeds in and for the 
county in which such business is to be conducted, or in good faith 
engaged in the preparation of such books, and without first filing in 
the office of the county auditor of the county in which such business 
is to be conducted, a bond to the county in the penal sum of 
ten thousand dollars, with not less than three sureties to be approved 
by the board of county commissioners of such county, conditioned 
for the payment by such abstracters of any and all damages that 
may accrue to any person for whom any abstract or certificate of title 
is made by reason of any error, deficiency or mistake in any abstract 
or certificate of title made and issued by such person, firm or cor
poration ; provided, that in counties containing less than ten thousand 
inhabitants, the bond herein required shall be five thousand dollars. 

§ 1 776. Certi:O.cate issued, when. "\Vhen any abstracter
shall have filed his bond and the same shall have been approved as 
above provided, he shall be entitled to receive from such county 
auditor a certificate reciting that such bond has been duly approved 
and that the same has been filed in his office, which certificate shall 
be valid so long as such abstracter shall maintain his sureties upon 
the bond, unimpaired. 

§ 1 778. Certi:O.cate of authority. It is the duty of the county
auditor after the bond of any abstracter shall have been filed and 
approved to issue to such abstracter on demand a certificate of 
authority in writing, under his hand and official seal, which shall 
authorize him to make such abstracts. Such certificate shall con
tinue in force for five years, unless recalled or canceled as provided 
in the next section. After such certificate shall have been issued, 
the person, firm or corporation holding the same during the continu
ance of such certificate shall have full access to all records of the 
county during office hours; and it is the duty of any person, firm or 
corporation holding such certificate, to furnish an abstract of the title 
to any tract of land in such county when requested so to do, on pay
ment of the fees hereinafter provided. 

§ 1 777. Additional security. The bond herein provided for
may run during the continuance of such person, firm or corporation in 
such abstract business, not to exceed five years, and the board of county 
commissioners, may at any time require such abstracter upon ten 
days' notice to furnish an additional bond, and show cause why the 
same should not be declared invalid, and the certificate thereof 
recalled and annulled, and if within such time such additional bond 
is not furnished and no sufficient reason is shown to the commis
sioners why the same should not be required, then the certificate 
issued to such abstracter shall be recalled and annulled. 

§ 1 778. Appeal. The abstracter or complainant may have an
appeal to the district court of such county from the decision of the 
board of county commissioners, by preserving the evidence taken at 
the hearing, which shall be certified up by the county auditor of such 
county; and such appeal shall be summarily decided by the court on 
such evidence, and the costs of such appeal, including the furnishing 
of such evidence, shall be adjudged against the defeated party. 

§ 1 779. Penalty for violation. Any person, firm or corpora
tion violating any of the provisions of this article shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine not exceeding one hundred dollars nor less than 
twenty-five dollars for each offense. 
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§ 1 780. Officer's certiftcates to abstracts. The provisions
of this article shall not be construed to prewnt the register of deeds, 
county treasurer, and derks of court of the different c-0unties from 
certifyin� to abstracts of title to lands from the rt>cords of the respec
tive offices : but such officers shall ht- liable on their official bond for 
the faithful performance of all acts as abstracters: 

§ 1 781. Fees. For making ·and certifying to abstracts undt-r
the provisions of this article, the following fees and no more shall be 
allowed : For the first entry on any one abstract, one dollar ; for each 
subsequent entry or transfer on such abstract, twenty-five cents ; for 
entry relating to tax('s, twenty-five cents ; for entry relating to mechirn
ic's liens, twenty-five cents ; for entry as to judgments, which may 
constitute liens on the property so abstracred, fifteen cents for each 
name certified to : for certificate to abstract, twenty-five cents. It 
shall be the duty of such abstracters to continue any abstract so made 
by them, on the payment of twenty.fiw cents for each entry made 
thereon, and twenty-five cents for the certificate of continuation 
thereto. Each and every deed, mortgage, affidavit, lease, lis pendens, 
judgment, mechanic"s lien or other instrument on file or of rec-0rd in 
the offil'es of the registers of deeds or clerks of court affecting the 
title to the real estate so abstracted shall constitute an entry : for the 
abstracting of estates in county courts whieh are not recorded in the 
office of the register of deeds, such fees may be charged by such 
abstracters as may be reasonable, but in no ctlse to exceed five dollars 
for each estate . 

§ 1 782. Seal. Any person, firm or corporation furnishing ab
strads of title to real property under the provisions of this article, 
shall first provide a seal, whkh seal shall haw stamped thereon the 
name and location of sueh person, firm or eorporation. and shall de
posit with the county auditor an impression of such seal before the 
certificate mentioned in section 1776 shall issue. which seal shall be 
affixed to every abstract or certificate of title, issued by such ab
stracters. 

ARTICLE 25. - PUBLIC "r A REHOl'.SES. 

§ 1 783. Commissioners of railroads, powers and duties.
The duties imposed by the provisions of this artiele and the powers 
conferred herein devolve upon the eommissioners of railroads. 

§ 1 784. Handling, weighing and storage of grain. It shall
be the duty of the commissioners of railroads to supervise the handling, 
weighing and storage of grain and seed ; to establish all necessary 
rules and regulations for the weighing of grain and for the manage
ment of the public warehouses of the state, so far as such rules and 
regulations may be necessary to enforce the provisions of this artide 
or any law in this state in regard to the same, investigate all com
plaints of fraud or oppression in the grain trade of this state, and cor
rect the same as far as it may be in their power. 

§ 1 786.  Rules to be published. The rules and regulations so
established shall be printed and published by the commissioners of 
railroads in such manner as to give the greatest publicity thereto, and 
the same shall be in force and effeet until they are changed or abro
gated by such commissioners in a like public manner. 

§ 1 786. Public warehouses de:flned. All buildings. elevators
or warehouses in this state , erected and operated, or which may here-
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after be erected and operated by any person, association, copartner
ship, corporation or trust for the purpose of buying, selling, storing, 
shipping or handling grain for profit, are declared public warehouses, 
and the person, association, or copartnership owning or operating such 
buildings, elevators or warehouses which are now or may hereafter oo 
located or doing business within this state, whether such owners or 
operators reside within this state or not are public warehousemen 
within the meaning of this article, and none of the provisions of this 
article shall be construed so as to permit discrimination with refer
ence to the buying, receiving and handling grain of standard grades, 
or in regard to the persons offering such grain for sale, storage or 
handling at such public warehouses, while the same are in operation. 

§ 1 787. License, how obtained. Fee, how determined.
An annual state license must be obtained through the commissioners 
of railroads for each and every public grain warehouse in operation 
in this state. No license issued under this article shall describe more 
than one public grain warehouse, or grant permission to operate any 
other public grain warehouse than the one therein described. The 
license fee is hereby fixed at two dollars for warehouses of a capacity 
of less than ten thousand bushels ; and three dollars for warehouses of 
a capacity of ten thousand bushels and over, for each public grain 
warehouse ; provided, that before any license is issued the person 
applying therefor shall file with the commissioners of railroads the 
receipt of the state treasurer, showing that the applicant has paid into 
the state treasury the amount of said license fee. 

§ 1 788. License to be conspicuously posted. Penalty.
The license thus obtained shall be posted in a conspicuous place in 
the public warehouse so licensed. E�ery such license shall expire on 
the first day of August next following the issuance thereof, and no 
license shall run for a longer period than one year. Any person or 
association, who shall transact the business of public warehouseman 
without first procuring a license as herein provided, shall on convic
tion, be fined in a sum not less than twenty-five dollars for each and 
every day such business is carried on. 

§ 1789. Bond to be filed. The proprietor, lessee or manager
of any public warehouse or elevator in this state shall file with the 
commissioners of railroads a bond to the state with good and sufficient 
sureties to be approved by such commissioners in the penal sum of 
not less than five thousand nor more than seventy-five thousand dol
lars, in the discretion of the commissioners, conditioned for the faith
ful performance of their duty as public warehousemen and a compli
ance with all the laws of this state in relation thereto. One bond only 
need be given for any line of elevators or warehouses owned, con
trolled or operated by one individual, firm or corporation. Such bond, 
specifying the location of each elevator or warehouse operated by 
such individual, firm or corporation, shall be in a sufficient amount 
to protect the holders of outstanding tickets. 

§ 1790. Warehouse receipts, what to contain. All owners
of such elevators and warehouses shall, upon the request of any per
son delivering grain thereat, give a warehouse receipt therefor, subject 
to the order of the owner or consignee, which receipt shall bear date 
corresponding with the receipt of the grain, and shall state upon its 
face the quantity and grade fixed upon the same. All warehouse 
receipts shall be consecutively numbered, and no two receipts bearing 
the same number and series shall be issued during the same year. 
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No warehouse receipt shall be issued except upon actual delivery of 
grain into such warehouse. No such warehouseman shall insert in 
any warehouse receipt issued by him any language in anywise limit
ing or modifying his liability as imposed by the laws of this state. 

!I 1. c. 126. 1:;91. § 1 791.  What storage receipts shall express. Each storage 
receipt issued in this state shall expressly provide that at the option 
of the holder of such receipt the kind, quality and quantity of grain 
for which such receipt was issued shall be delivered back to him at 
the same place where it was received upon the payment of a reason
able charge per bushel for receiving, handling, storing and insurance 
charges, such charges to be fixed by express terms in the storage 
receipt at the time of receiving the i;,rrain at the elerntor or warehouse 
and at the time of issuing the receipt; but no charges shall be made 
for cleaning grain unless such grain has been actually cleaned; and 
nothing in this section shall be construed to require the delivery of 
the identical grain specified in the receipt so presented, but an equal 
amount of the same grade, except wheat placed in special bins. 

l! s. c. 126, 1891. § 1 792. Bailment, not a sale. Insolvency. Whenever any 
grain shall be delivered to any person, association, firm or corporation 
doing a grain, warehouse or grain elevator business in this state and 
the reeeipt issued therefor provides for the delivery of a like amount 
and grade to the holder thereof in return, such delivery shall be a 
bailment and not a sale of the grain so delivered, and in no case shall 
the grain so stored be liable to seizure upon proeess of any court in 
an action against such bailee ,  exeept actions by owners of such ware
house receipts to enforce the terms thereof. but such grain shall at 
all times in the event of the failure or insolvency of such bailee be 
first applied exclusively to the redemption of outstanding warehouse 
receipts for grain so stored with such bailee . And in sueh event grain 
on hand in any particular elevator or warehouse shal l first be applied 
to the redemption and satisfaction of receipts issued by such ware
house. 

§ 9. c. 126, 11191. § 1 793. Larceny. Punishment. Each person and each
member of any association, firm or corporation doing a grain, ware
house or grain elevator business in this state, who shall, after demand, 
tender and offer as provided in the last section, willfully neglect or 
refuse to deliver to the person making such demand, the full amount 
of grain of the grade or the market value thereof which such person 
is entitled to demand of such bailee, shall be deemed guilty of larceny. 

§ u. c. 12ti. 1�91 .  § 1 794. Rates of storage. The charges for storage and hand-
ling of grain shall not exceed the following rates : For receiving, 
elevating, insuring, delivering and twenty days' storage, two cents per 
bushel. - Storage rates after the first twenty days, one-half cent for 
each fifteen <lays or fraction thereof, and not exceeding five cents for 
six months. The grain shall be kept insured at the expense of the 
warehouseman for the benefit of the owner. 

� 1�. c . 126. 1.�91, § 1 796. Penalty for violation of this article . Any person 
who shall knowingly cheat, or falsely weigh any wheat or other agri
cultural products, or who shall violate any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and shall on convic
tion thereof be subject to a fine of not less than two hunched dollars 
nor more than one thousand dollars and be imprisoned in the peni
tentiary for a period not exceeding one year, in the discretion of the 
court. 
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ERECTION OF GRAIN WAREHOUSES ON RAILROAD RIGHT OF WAY . 

§ 1 796. Construction of warehouses on right of way. Any
two or more persons who have or shall by articles of agreement in writ
ing associate themselves together under any name assumed by them 
for the purpose of operating a warehouse or elevator for the purchase, 
storage and shipping of wheat or other grain within this state, may 
make an application in writing to any railroad company or corpora
tion organized under the laws of this state, or doing business therein, 
to be permitted to construct, maintain and operate a warehouse or 
elevator at any of its regular way stations upon its right of way, to be 
used for the purpose aforesaid, and the railroad company or corpora
tion so applied to shall grant such application without regard to the 
capacity of such elevator or warehouse and without discrimination as 
to persons, and in the order in which such applications shall be 
presented. 

§ 1 797. Public warehouses, how rental to be determined.
All elevators or warehouses erected under the provisions of the last 
section shall be kept open for the transaction of business during such 
portion of the year as may be required by the laws of the state, or 
commissioners of railroads. The associations or corporations which 
shall avail themselves of the benefits of this section are declared to 
be public corporations, subject to legislative supervision and control 
at all times and in all particulars in which rights or powers are con
ferred upon them by the provisions hereof. Before the application 
hereinbefore mentioned need be granted by any railroad company or 
corporation, the association making the same shall pay or secure to 
such railroad company or corporation such compensation for the right, 
privilege or franchise demanded in such petition as may be agreed 
upon between the parties as a just and reasonable yearly rental there
for, or a fixed or certain amount to be paid in one sum in lieu of a 
rental to be paid annually for the use and occupation of the site 
occupied by such warehouse or elevator and the uses and privileges 
connected therewith. If they fail to agree upon such yearly rental, 
or upon a gross sum to be paid in lieu thereof, all further proceedings 
shall be had under the chapter on eminent domain in the code of civil 
procedure. 

' § 1 798. Side tracks to be provided by railroad company. 
Every railroad company or corporation organized under the laws of 
this state, or doing business therein, shall upon application in writing 
provide reasonable side track facilities and running connections be
tween its main track and elevators and warehouses upon or contigu
ous to its right of way at such stations; and every such railroad cor
poration shall permit connections to be made and maintained in a 
reasonable manner with its side tracks to and from any warehouse or 
elevator without reference to its size, cost or capacity, where grain is 
or may be stored; provided, that such railroad company shall not be 
required to construct or furnish any side tracks except upon its own 
land or right of way ; provided, further, that such elevators and ware
houses shall not be constructed within one hundred feet of any exist
ing structure and shall be at safe fire distance from the station build
ings and so as not essentially to conflict with the safe and convenient 
operation of the road; and where stations are ten miles or more apart 
the railroad eompany when required so to <lo by the commissioners of 
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railroads shall construct and maintain a side track for the use of 
shippers between such stations. 

§ ,. c. 189, 1800. § 1 799. Rights and privileges of individuals. Individuals
shall have the same rights and privileges under the provisions of the 
last three sections as associated persons, corporations and asso
ciations. 

ARTICLE 26. - HABITUAL DRUNKARDS. 

§ 1 . c. 68, 1895. § 1 800. · Treatment of drunkards. Method of proced-
ure. Any inhabitant of this state, who is of kin to, or a friend of an 
habitual drunkard as hereinafter defined, may petition the hoard of 
county commissioners of the county where such drunkard resides for 
leave to send such drunkard, at the expense of the county, to any rep
utable institute for the treatment of drunkenness, designated by a. 
committee of three persons to be appointed by the governor ; whieh 
petition shall Sl't forth the name, age and condition of such drunkard : 

· that such drunkard or those of his kin petitioning are not financially
able to incur the expense of such cure, and that such habitual drunk
ard is willing and has agreed to attend such institute for the cure of
drunkenness, which petition shall be verified by the person making
such request, and shall contain, in addition thereto, the written agree
ment of such habitual· drunkard, his desire io take such treatment,
and the names of three reputable taxpayers in the county where such
habitual drunkard resides, stating that they are familiar with the facts
set forth in the petition, and with the financial circumstances of the
drunkard and of the petitioner and think it a proper case for assis
tance by the board of county commissioners.

� 2. c. 68. 1S1Ja. � 1 801.  Duties of county commissioners. When such pe-
tition is filed the hoard of county commissioners, if satisfied from ex
amination that the facts set forth in the petition are true, that such 
drunkard has been a resident of the county for six months, and of his 
own free will desires to take such treatment, shall send such drunkard 
to some reputable institute for the treatment of such disease, which 
will treat the same at the lowest figure ; but such board shall not be 
compelled to send such person to the institute making the lowest bid, 
unless, in its judgment, the best interests of such drunkard will be 
promoted thereby ; and the board shall order that the expense for the 
treatment be paid out of the county treasury in the manner that other 
claims and bills against the county are paid. The treatment of such 
drunkard shall at all times be under the supervision of the board of 
county commissioners, who may at any time it deems proper, dis
continue the treatment of any such drunkard, or change him from 
one institute to another, as to it shall seem best. No county shall 
be required to send the same person a second time at its expense to 
any such institute. 

1; a. c . ll!i, JH!l:.. § 1 802. Drunkard defined. A drunkard, as defined herein, 
includes a person who uses alcoholic, spirituous, malt, fermented or 
intoxicating liquors, morphia, laudanum, cocaine, opium or other nar
cotics to such a degree as to deprive him of a reasonable degree of 
self-control. 

i,: 4.  "· 61l, Ib95. § 1 803. May reimburse the county. Any person who shall 
be treated for drunkenness under the provisions of this article, and 
who desires to reimburse the county at whose expense he has been 
treatt>d may pay to the county treasurPr of such county the amount 
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-expended br his treatment, and the treasurer shall give him a receipt 
for the amount so paid, which receipt shall state that such payment 
is for reimbursement as aforesaid, and the amount so paid shall be 
covered into the .treasury of the county.

ARTICLE 27. - NEWSPAPERS QUALIFIED TO DO LEGAL P1t1NTINO. 

§ 1 804. Newspapers quaWled to do legal printing. Before
any newspaper . in this state shall be e,ntitled to publish any legal 
notice of any nature or do any public printing for the state, or for 
.any county, city or other municipality within the state, such news
paper must have been established at least six months and have been 
in regular and continuous circulation during that time with a bona fide 
eirculation of at least one hundred and fifty regular and continuous 
subscribers. Such newspaper must contain at least four pages of five 
�olumns each, standard size in length and contain on an average 
not less than four columns of reading or news matter; provided, that 
in all counties hereafter organized all newspapers conforming other
wise to the provisions of this article shall be entitled to publish legal 
notices and do public printing from their inception. 

§ 1 805. Publisher to file affidavit. It shall be the duty of
the owner, or manager of any newspaper in this state before such 
newspaper can be awarded any contract for public printing of any 
nature whatsoever, or publish any legal notices of any kind or nature, 
to file with the county auditor of the county in which such newspaper. 
is published a verified statement setting forth the number of regular 
and continuous subscribers, and the length of time such newspaper 
has been established and in general circulation. 

§ 1 806. Penalty. Any person, association or corporation, pub
lishing any legal notices or doing any public printing, contrary 
to the provisions of this article shall be liable to a fine of not less than 
twenty-five dollars nor more than two hundred dollars, and to a 
forfeiture of all pay for any such printing. 

� 1 807. County printing, where to be done. All county 
printing shall be done in the state and, if practicable, in the county 
ordering the same. 

C H A P T E R  2 3 .  

WOOL MARKET. 

§§ 1803-1809

ll I. c. 120. 1�. 

!i 2. o. 120, 1890. 

!I :i. c. 120. 1890. 

§ 1 808. Markets, how established. If any eity or village in ll t. c. 12i. tS!lt.
this state shall in any year provide a building wherein not less 
than one hundred thousand pounds of wool may be stored free 
of charge from June fifteenth to August thirty-first, it may direct its 
.clerk to notify the commissioner of agriculture and labor on or before 
May first, in such year, of the fact that provision has been made, 
stating the regulations established by such city for receiving, storing 
and marketing wool and the quantity of wool which will probably be 
marketed at such city in that year. 

§ 1 809. Proclamation by commissioner of agriculture and � 2. c. 12i. tS91.
lai>or. The commissioner of agriculture and labor shall thereupon 
make proclamation to the sheep raisers of this state. to the manufac-
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§ 1. c. 151, 188i.
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turers of woolen goods and to the wool buyers of this state and other 
states, by notices in newspapers, circulars and such other means as he 
shall deem most effective, that a wool market will be held at such 
city, naming the same, stating the beginning and duration of such 
market, the provision for free storage, the quantity of wool likely to be 
received and such other facts as he may deem proper for publication. 

§ 1 810.  Wool to be held free of liens, etc. Any person pur
chasing any w.ool while the same is stored in any building thus pro
vided for between June fifteenth and August thirty-first, both inclusive, 
shall hold the wool so purchased free and clear of any and all liens, 
claims and incumbrances of which he does not have notice at the 
time he purchases and pays for the same, and such purchaser shall 
not be liable in any action either for the delivery of such wool or for 
the damages to the bolder of any lien or incumbrance on such wool. 

§ 1 81 1 . Expenses of commissioner. The commissioner of
agriculture and labor shall make a verified and itemized statement of 
his expenses and disbursements incurred under the provisions of this 
chapter and file the same with the state auditor, who shall thereupon 
issue his warrant on the state treasurer therefor, but such expenses. 
shall not in any one year exceed in the aggregate the sum of one 
thousand dollars. 

C H A P T E R  2 4 .  

SOLDIERS AND SAILORS. 

ARTICLE 1 . - BURIAL. 

§ 1 81 2. State to pay funeral expenses, when. All honor
ably discharged soldiers, sailors or marines who served in the army, 
navy or marine corps of the United States during the war of the 
Rebellion, who shall hereafter die within this state and whose relati�es 
and friends are unable or unwilling to defray the expenses of their 
funeral, shall be buried at the expense of this state; but such funeral 
expenses, including cost of burial lot, shall not in any case exc.eed the 
sum of fifty dollars. 

§ 1 81 3. Interment. The interment shall be in this state and
shall not be made in any cemetery or plot used exclusively for the 
burial of the pauper dead. 

§ 1 81 4. Duty of county judge. Upon notice to the county
judge of the death of any soldier, sailor or marine within his county 
it shall be the duty of such judge to appoint a suitable person to 
carry into effect the provisions of this article in reference to the burial 
of such deceased soldiers, sailors or marines, for which service the 
person so appointed shall receive a fee not to exceed three dollars. 
It shall also be the duty of such judge immediately to notify the sec
retary of war of the death of any such soldier, sailor or marine, fur
nishing him with the name, age, date of birth, date of death, desig
nating the company, regiment and name of the organization in 
which such soldier, sailor or marine served, and request the secretary 
of war to furnish a headstone for such deceased soldier. sailor or 
marine under the provisions of an act of congress authorizing the 
secretary of war to erect headstones over the graves of union soldiers 
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who have been interred in private, city or village cemeteries, approved 
February 3, 18W; and when such headstone is so furnished it shall 
be the duty of the county judge or other person designated by him 
for such purpose to cause the grave of such soldier, sailor or marine 
to be marked with such headstone ; and the expense of erecting the 
same, not exceeding in any case the sum of five dollars, shall be paid 
by the state. 

§§ 1814-1820 

§ 1 81 6. Duty of other ·Officers. All expenses under this � i. c. m. 1,,,..1.
article shall be approved, allowed and certified to in duplicate by the 
county judge of the county in which such soldier, sailor or marine 
died or is buried, which duplicate certificate shall be delivered by such 
judge to the county auditor of the county, the original of which shall 
be forwarded by him at once to the state auditor, the duplicate to 
remain on file in his office. Upon the receipt by the state auditor of 
such certificate he shall draw his warrant on the state treasurer in 
favor of the county judge for the amount specified therein, and the 
county judge shall pay the same to the person entitled thereto. 

§ 1 81 6. Appropriation. There is hereby appropriated out of § :1. c. 1!11. 1&-7.
the state treasury a sum sufficient to carry out the provisions of this 
article. 

ARTICLE 2. - PREFERMENT FOR OFFICIAL APPOINTMENT. 

§ 1 81 7. Preferred for appointment. In each public depart
ment and upon all public works of the state and of the cities and 
villages therein, honorably discharged union soldiers and sailors of 
the late war shall be preferred for appointment, and age, loss of limb 
or other physical impairment which does not in fact incapacitate shall 
not be deemed to disqualify them, if they possess the requisite quali
fications and business capacity necessary to discharge the duties of 
the position involved. 

§ 1 81 8. Officials to comply with this article. All officials
or other appointing power in the public service shall comply with the 
provisions of the last section. 

C H A P T E R  2 5 .

AMENDMENTS TO CONSTITUTION. 

§ 1.  c. :m. 1887.

� 2. c. 205. ltQ:17. am'd. 

§ 1 81 9. Amendments to be published. Whenever any � 1. c. M, 1891. 
amendment to the constitution of this state is referred to the legis-
lative assembly to be chosen at the next general election after the 
session in which such amendment is first proposed, the same shall be 
published for three months previous to the time of making such 
choice in one weekly paper in each county in which a weekly paper 
is published, once in the first month, once in the st:'cond month and 
four times in the third month. 

§ 1 820. Papers, how selected. The paper in which such pub- ll 2. c. !6, 1891.
lication is made shall be designated by the secretary of state. The 
secretary of state in making such designation shall as far as possible 
endeavor to select the paper having the largest circulation. 
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ll 3. c. 46. 1891. § 1 82 1 .  Fees. The compensation for such publication shall be
at the rate of twenty-five cents per square of twelve lines of solid 
brevier type or its equivalent to each newspaper designated to pub
lish such amendment. 

� ,. c. 4.6. 1891. § 1 822. Accounts, how audited. The state auditor upon 
receipt of an account of the expenditure required by the provisions 
of this chapter, duly certified as correct by the secretary of state, 
shall draw his warrant on the state treasurer for the amount due each 
of such papers as shown by such acc·ount. 

§ 1, c. 40. 1&"3. 
am'd.

!; 2. c. 40. 1885. 
am'tl. 

� :l. � . 40, I�. 
am·t1. 

§ 4 .  c .  40. 1885.
11m ·t1.

C H A P T E R  2 6 .

COCNTIES AND COt.;NTY OFFICERS. 

ARTICLE l . - OROANIZATION OF 0oUNTIE8. 

§ 1 823. Petition for organization. Any unorganized county
in this state having a population of at least one thousand bona fide 
inhabitants may become organized by presenting to the governor a 
petition signed by at least one hundred and fifty qualified electors of 
such county setting forth, that they have the requisite number of in
habitants to form a county organization and requesting him to 
organize such county as hereinafter provided. 

§ 1 824. Duty of governor. Whenever the qualifi� electors of
any unorganized county in this state shall petition the governor as pro
vided in the preceding section and the governor shall be satisfied that 
such county contains a population of at least one thousand bona fide 
inhabitants it shall be the duty of the governor and he is authorized to 
call an election in such unorganized county and fix one or more places 
in such county as the polling places therein and shall fix the time for 
holding such election; and the governor shall thereupon issue a notice 
of election, which notice shall be substantially in the following form : 

Notice is hereby given that on the . . . . . . . . . • • .  day of . . . . . . . . . • . .
18 . . .  at . . . . . . . . . .. in the county of . . . . . . . . . • . an election will be held 
for the following officers of such county in the organization thereof : 
(Name the officers to be elected), and also for the temporary location of 
the county seat of such county, at which election the polls will be open 
at the hour of eight o'clock in the morning and will continue open 
until five o'clock in the afternoon of the same day. 

Dated this . . . . . . . . . . . .  day of . . . . . . . . . . . .  18 . . .  . 

Governor. 
Attest : 

Secretary of State. 
§ 1 825. Election of officers. There shall be elected by the

qualified electors of such unorganized county all of the officers of such 
county which are or may be provided by law for organized counties, 
which officers shall hold their respective offices until the next general 
election thereafter, and until their successors are elected and qualified. 

§ 1 826. County seat selected, how. The electors at such
election are empowered to vote for and select a county seat for such 
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county temporarily, subject to be changed thereafter as provided by 
law; and each voter at such election may designate on bis ballot the 
place of his choice for county seat, and the place receiving the highest 
number of votes shall be the temporary county seat. 

§§ 1826--18.10 

§ 1 827. Election precincts, how prescribed. Whenever 1; � •• c. w. t'.'-.,�.
the governor shall have made out and completed such notice of elec- am',t . 
tion he shall cause the same to be delivered to the clerk of the dis-
trict court of the judicial subdivision to which such unorganized 
county is attached for judicial purposes at least fifty days prior to the 
time fixed for such election, and thereupon and at least forty days 
prior to the time fixed by the governor in the notice for such election 
such clerk shall take to his assistance the chairman of the board of 
county commissioners and register of deeds, who shall meet at the 
office of such clerk at the time fixed by him, and sueh officers or a 
majority of them shall thereupon, if the governor shall have fixed 
more than one place for holding the election in such unorganized 
county, divide such county into election precincts in accordance with 
such notice, regard being had for the convenience of the voters, and 
such clerk shall thereupon add at the foot of each certified copy of 
such notice of election a certificate �igned by him under the seal of 
the court showing the division of such county into election precincts 
and the boundaries thereof as determined by such board ; and such 
elerk shall cause such notice and certificate to be published for at 
least thirty days prior to such election in a newspaper of general 
circulation in such judicial subdivision, printed and published in the 
county where the court for such subdivision is held, and deliver ·to 
the sheriff or coroner of such county or other person designated by 
him five certified copies of such notice and the eertificate at the foot 
thereof, which original notice shall be filed in the office of such clerk 
as a record therein. 

§ 1 828. Judges of election. It shall be the duty of such clerk, Ii s. c. 4!!· tSS5.
register of deeds and chairman of the board of county commissioners, am d . 
or a majority thereof, at the meeting mentioned in the preceding 
section to appoint three capable and discreet persons possessing the 
qualifications of electors in such unorganized county to act as judges 
of election at each polling place in such county and thereupon sueh 
clerk shall make out and deliver to the sheriff, coroner or other person, 
after the appointment of such judges, a notice thereof in writing, 
directed to the judges of election so appointed and it shall be the 
duty of the sheriff, coroner or other person so appointed within ten 
days after receiving such notice to serve the same upon each of the 
judges so appointed. 

§ 1 829. Posting notices. The sheriff, coroner or other person !i 1. c. -M1. 1ss:;.am'd. to whom such notiee of election is delivered as aforesaid shall put up 
in five of the most public places in each of the voting precincts in 
such unorganized county at least twenty days .previous to the time of 
holding such election one copy of such notiee with the certificate 
thereto and one shall be posted at the house where such eleetion is 
authorized to be held. 

§ 1830. Judges of election. Vacancies, how filled. If any � �. c. �o. 1��-

1 am� person appointed to act as judge of e ection as aforesaid shall neglect 
or refuse to act in such eapacity or shall not be present, the place of 
such person shall be filled by the qualified electors residing within 
the county or voting precinct, present at the election, and the persons 
so elected to fill such vacancy are vested with the same powers as if 
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appointed judges of election as provided for in this article. The 
judges of election shall choose two persons who are qualified electors 
to act as clerks of such election . .  

§ 9. 'itm4!>J.1�. § 1831 .  Election law to apply. All the provisions contained
in the ehapter on elections in this code, not inconsistent with the pro
visions of this article, shall apply to elections held under the pro
visions of this article. 

§ 10. c. 40, 18S!i. § 1 832. Inspector of election to be appointed. The gov-am'd. � ernor at the time of ealling such election or at least thirty days prior 
to the time fixed for such election shall appoint an inspector of elec
tions for each polling place in such unorganized e.ounty who shall not 
be a resident of such county or in any manner interested in the vote 
therein, but shall possess all the qualifieations of a state officer. Such 
inspector shall, before he enters upon the duties of bis office, take and 
subscribe the oath of office required of civil offie(lrs, and also an oath 
that he is not and will not in any manner be directly or indirectly 
interested in the location of any county seat in such county and is. 
not the owner of any land or interest therein situated in such county, 
which oath shall be filed in the office of the secretary of state. 

§ 1 1 . c . .ao, 1�. § 1 833. Inspector to furnish ballot box and poll books.am'd. Such inspector shall furnish at such election a ballot box in due 
form for use thereat, but if he shall fail or neglect so to do, then 
any qualified elector at such election shall have authority to furnish 
such ballot box; and such inspector shall at the same time and place 
fu!'Ilish the proper and necessary poll books for use at such election 
in the form provided by law, but if he shall neglect or fail so to do, 
any qualified elector is authorized to furnish and deliver the same to 
the judges of election. 

� 12. c. '°· 1ssr.. § 1834. Powers and duties of inspector. The inspector ofam'd. . election is authorized and required to attend at all times at the place 
for holding such election for the purpose of counting the votes cast 
thereat, challenging the vote of any person whose qualifications he 
may doubt, and to be and remain where the ballot boxes are kept at 
all times after the polls are opened until each vote cast at such elec
tion has been counted ancl until the canvass of such votes is com
pleted and the proper certificate or returns made by the judges and 
clerks of election, and personally to inspect and scrutinize from time 
to time on the day of election the manner in which the voting is done 
and the manner in which the poll books and tally sheets therein are 
kept; the inspector of elections is also required personally to scruti
nize and assist in the count and canvass of each ballot cast in the pre
cinct for which he is inspector and to make out and deliver to the 
clerk of the district court a statement as to the truth or accuraey of 
the poll books and the truth or fairness of the election and canvass of 
votes and whether in his opinion there was illegal voting at such 
election, and, if so, the extent of such illegal voting and the nature 
and character thereof, which report shall remain on file in the office 
of the clerk of such court. 

� u. c. 40, 1ss.5. § 1 836. Penalty for illegal voting. If any person shall inter-am·d. fere with the clerks, judges or inspect.ors of election in the exercise of 
their duties or shall interfere, binder, molest or threaten to molest any 
such officer in the discharge of his duties or shall cast any illegal 
vote at such election, he shall be deemed guilty of a felony and shall 
upon conviction thereof be punished as provided in section 1839. 
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§ 1 836. Ballots to be numbered. The ballots shall be folded
by the voters and delivered to one of the judges of election, and. if 
the judges and inspector or a majority of them are satisfied that the 
person offering the vote is a legal voter, the clerk shall enter the name 
of the voter and· his proper number under the proper heading in the 
poll books, and one of the judges shall receive and place such ballot 
in the ballot box. 

§ 1 837. No adjournment. Ballots, how preserved. After
the opening of the polls no adjournment shall be had, nor shall any 
recess be taken until the votes cast at such election shall have been 
counted and the result publicly announced. All the ballots counted 
by the judges and inspector of elections shall, after being read, be 
strung upon a strong thread or twine in the order in which they have 
been read and after such ballots have been counted and strung as afore
said the thread shall be tied in a knot, which knot shall be covered 
by wax, as directed by the inspector and thereupon it shall be inclosed 
in an envelope and carefully sealed up by the judges of election in 
the presence of the inspector and immediately placed in the ballot 
box together with the poll books, which ballot boxes shall be care
fully locked up and sealed by the judges of election in the presence 
of such inspector before the same shall be delivered to them or either 
of them as provided in this article. 

§ 1 838. Return of poll books. After the canvass of the votes
has been completed the judges of election shall inclose and seal one 
of the poll books and under cover direct the same to the county aud
itor of the county to which such unorganized county is attached for ju
dicial purposes and the book thus sealed shall thereupon be delivered 
to the inspector of elections who shall deliver the same to such countr 
auditor within three days after the closing of the polls and such poll 
book shall be subject to inspection at any time thereafter as a pub
lic record. The other poll book inclosed in the ballot box as afore
said together with the ballots inclosed and sealed therein by such 
judges and inspector shall, within the same time, be deJ.><>sited by SU(•h 
inspector with the clerk of the district court for such Judicial subdi
vision and the ballots and ballot boxes with the poll book therein 
shall be kept carefully closed and sealed until ordered opened by the 
district court of such subdivision or the judge thereof. 

§ 1 839. Penalty for misconduct of officers of election.
If any of the inspectors, judges or clerks of election shall in any 
manner interfere with any of the ballots, ballot boxes or poll books, 
other than as provided by law, or shall willfully aid or assist in 
making any false count of the ballots, or willfully falsify the poll 
books in any manner, or willfully make any false return of the votes, 
or if any inspector of elections shall willfully refuse or neglect to 
deliver such poll book and ballot boxes to the officers provided for in 
this article within the time herein specified, safe and with the seals 
unbroken, or if any inspector shall in any manner interfere with sueh 
poll books, ballots or ballot boxes, other than to deliver them to the 
officers provided for in this article, he shall be deemed guilty of 
a felony, and upon conviction thereof shall be fined in a sum not 
exceeding five thousand dollars and be imprisoned in the penitentiary 
for not less than one year nor more than five years. 

§ 1 840. Canvass of votes. The county auditor of the county
to which such unorganized county is attached for judicial purposes 
shall, within the time prescribed by law for the canvass of votes, take 
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§ 15, c. 40. I�. 
am'd.

§ 16, c. 40, 1885.

§ 17. c .  40, I�.
am'd.

§ 18. c. 40, 1�.
am'd.

!; 19, c. 40, I&'!.\. 
am'd. 
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§ 20, c. 40. 1885.
am'd.

§ 2'l, c. 40. I�.
am'd. 

� :u. c. -10. )�...::-}. 
am'il .  

!i u. "· 40. 11--,:,. 
am'd. 
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to his assistance the county judge, the clerk of the district court and 
a majority of the county commissioners of such county, who shall 
proceed to open such returns and make an abstract of the votes cast 
at such election in the following manner : The abstract of the votes 
for county officers shall be on one sheet, and the abstract of votes for 
the temporary location of the county seat shall be on a separate sheet ; 
and it shall be the duty of such county auditor immediately to make 
out a certificate of election to each of the persons receiving the high
C'St number of votes for such county offices and deliver such certifi
<:ate to the person so elected ; and immediately after canvassing the 
returns and making an abstract of the votes such county auditor shall 
make a certified copy of each abstract and forward the same to the 
secretary of state, and when the votes are canvassed for county seat 
the place receiving the highest number of votes shall be the tempo
rary county seat and such place shall be so declared the county seat 
by such board or a majority of the members thereof. 

§ 1841 .  Officers to qualify. The officers elected under the
provisions of this article shall qualify in the manner provided by law 
within twenty days after the canvass of such votes as provided for in 
the preceding section, and the county commissioners after they have 
so qualified shall immediately convene at the place so selected as the 
eounty seat and proceed to the discharge of their duties as such county 
commissioners in the organization of such county ; and if any person 
dL,cted to any office shall fail or refuse to qualify within thirty days 
after such canvass his office shall be deemed vacant and shall be filled 
in the manner required by law for filling vacancies. 

§ 1 842. Power of county commissioners. The county com
missioners elected or appointed under the provisions of this article 
shall have power to divide the county into three commissioner dis
tricts which shall be numbered from one to three, and such districts 
shall not be changed oftener than once in three years and then only 
at a regular session of the board. Three commissioners shall be 
elected, one from each of such districts at the next general election 
after such organization, one of whom shall be chosen for the term of 
one year, one for two/ears and one for three years, and one annually
theraafter as provide by law. The inspectors of election shall re
ceive for their services the sum of four dollars per day for the time 
actually and necessarily employed and ten cents per mile · for each 
mile actually and necessarily traveled, the account thereof to be ap
proved by the governor and audited and paid out of the state treasury . 

§ 1 843. Compensation of other officers. The officer or per
son serving the notices on the judges of election and posting the same 
as provided in this article shall receive for his B-"rvices the amount 
authorized by law for like services performed by the sheriff in organ
ized counties; and the clerk of the district court and other county 
officers required to perform the services mentioned in this article 
shall receive two dollars per day for the time actually and necessarily 
employed; and the printers and publishers shall receive the legal 
rates for the publication of such notices ; all of which sums shall be 
audited and paid by such unorganized county as soon as such county 
is organized under the provisions of this article. 

§ 1 844. . Failure to post notices not to invalidate. A failure
to publish or post the notices provided for in this article shall not 
invalidate an election held under the provisions hereof ; but, if any 
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officer shall willfully fail to perform any of the duties required of him 
he shall be deemed guilty of a misdemeanor. 

§ 1 846. Proceedings set aside, when. If from any cause
the whole election held under the provisions of this article shall be 
set aside by the court or a judge thereof and declared invalid, the 
governor shall have authority to call a new election and such county 
shall be organized as in this article provided. 

§ 1846. Annexed territory part of county. Such portions
of the state, not organized into counties, as are annexed to any organ
ized county shall for judicial and other purposes be deemed to be 
within the limits and a part of the county to which they are annexed. 

ARTICLE 2. - CHANGING COUNTY LINES. 

§ 1 847. County lines, how changed. When a majority of
the legal voters residing in any territory, not less than one congres
sional township, shall petition the board of county commissioners of 
their county, and also the county to which they desire such territory 
to be transferred for leave to have such territory transferred to such 
c,0unty, it shall be the duty of the boards of county con:imissioners so 
petitioned to order an election for such purpose in their respective 
counties to be held within three months from the time of receiving 
such petition : which election shall be governed by the laws relating 
to general elections, and the returns of such election shall be made to 
the secretary of state. 

§ 1 848. Notices of election, how posted. Notices of such
election shall contain a description of the territory proposed to be 
transferred, the name of the county from and to which such transfer 
is intended to be made and shall be posted as required for general 
elections. 

§ 1 849. Taxes. Officers. Ballots. Transfer of territory.
The ballots to be used at such election shall be in the following form : 
" For transferring territory," and " against transferring territory." If 
a majority of the voters voting upon such question in each of such 
counties, shall be for transferring territory then such territory shall 
be transferred to and become a part of the county to which it is pro
posed to transfer the same on and after the first day of March suc
ceeding such election, and shall be subject to all the laws, rules and 
regulations thereof : provided, that the assessment and collection of 
taxes and judicial and othn official proceedings commenced prior to 
such first day of March shall be continued, prosecuted and completed 
in the same manner as if no such transfer had been made ; and pro
vided, further, that all township officers within such transferred terri
tory shall continue to hold their respective offices within the county 
to which they may be transferred until their respective terms of office 
expire. 

§ 18 60. Area and population. The area of no county shall
be reduced under the provisions of this article to less than twenty. 
four congressional townships nor the population to less than one 
thousand bona fide inhabitants. 

§ 1861 . Debts, how paid by territory transferred. No
territory transferred under the provisions of this artide shall lw 
released from the payment of its proportion of the debts of the c·ounty 
from which it was transferred ; and such proportionate indebted
ness from such transferred territory shall be collede<l by the county 
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to which such territory is transferred, at an equal or greater rate than 
is levied and collected in the county from which such territoty was 
transferred, such rate to be ascertained by the certificate of the 
county auditor of such last named county, and when so collected the 
same shall be paid over to the county entitled thereto. 

§ 1 862. Same. When the county to which such territory is
transferred is also indebted, the county board of such county shall 
release such transferred territory from the payment of such indebted
ness to ·an amount equal to that which such territory is required to 
pay to the county from which it was transferred. 

§ 1 863. Election, how called. When a majority of the legal
voters of any territory less than one-half of one congressional town
s:hip shall petition the boards of county commissioners as above pro
vided, such boards may in their discretion order elections to be held 
as herein provided, and in any case where elections have been held 
under this article and the result has been adverse to the petitioners, it 
shall be in the discretion of such boards of county commissioners to 
order another .election on a petition to transfer the same territory 
presented within three years from the time of holding such former 
election. 

ARTICLE 3. - DIVISION OF CoUNTIES. 

§ 1 864. Electors may petition. Whenever it is desired to
form a new county out of one or more of the then existing counties, 
and a petition praying for the formation of such new county describ
ing the territory proposed to be taken for such new county together 
with the name of such proposed new county, signed by a majority of 
the legal voters residing in the territory to be stricken from such 
county or counties, shall be presented to the board of county commis
sioners of each county to be affected by such division, and it appear
ing that . such new county can be constitutionally formed, it shall be 
the duty of such boards of county commissioners to make an order 
providing for the submission of the question of the formation of such 
new county to a vote of the people of the counties to be affected, at 
the next succeeding general election, and notice thereof shall be given, 
the votes canvassed, and the returns made as in case of the election of 
members of the legislative assembly; and the form of the ballot to be 
used in the determination of such question shall be "for new county" 
and "against new county." 

§ 1 8 66. Governor to appoint county commissioners. If
it shall appear that a majority of all votes cast at such election in 
each of the counties interested is in favor of the formation of such 
new county, the county auditor of each of such counties shall c.ertify 
the same to the secretary of state, stating in such certificate the name, 
territorial contents and boundaries of such new county, whereupon 
the secretary of state shall notify the governor of the result of such 
election, whose duty it shall be to appoint three persons, residents of 
the county so formed, possessing the qualifications of electors, who 
will accept and qualify in such office, county commissioners for such 
new counties, who shall hold their office until the first general elec
tion thereafter and until their successors are elected and qualified ; 
and upon the qualifying of such commissioners such county shall be 
deemed to have existence as such and be governed by the laws of the 
state relating to counties. 
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§ 1856. County commissioners to appoint county officers
The county commissioners appointed under the provisions of the pre
ceding section, after having qualified aoc.ording to law, shall appoint 
all the county officers of the county so organized, who after hav
ing qualified shall hold their offices until the first general election 
thereafter and until their successors are elected and qualified; pro
vided, that all justices of the peace and constables in office within the 
boundaries of any county organi?.ed under this article shall continue 
to hold such offices in such new county during the remainder of their 
term, and shall give bonds to the county organized under this article 
of the same amount and in the samfl manner as to the original county. 

§ 1867. County seat, how located. The county commis
si�ners of such county shall have power temporarily to fix the county 
seat and such location shall remain the county seat until the first 
general election thereafter, when the qualified voters of such county 
are empowered to vote for and select the place of county seat by 
ballot as provided by law. Immediately after the selection of such 
county seat either by the county commissioners or by the canvass of 
returns of votes the county commissioners shall issue their proclama
tion announcing such fact and publish the same in a newspaper 
published in such county if there is one, and if not, by posting a copy 
thereof in a public place in each election precinct in such county. 

� 1858. Commissioners governed by existing law. In all 
m�'tters not specially provided for in this article the county commis
sioners appointed as hereinbefore provided shall be governed by the 
laws then existing. 

§ 1859. Election governed by general law. All elections
under this article, where not otherwise provided, shall be conducted 
in the same manner as required by law for general elections, and no 
refusal or neglect on the part of any official to perform his lawful 
duties in connection therewith shall in anywise affect the validity of 
such election. 

§ 1860. Records to be transcribed. When a new county is
organized in whole or in part from an organized county or from 
territory attached to such organized county for judicial purposes, it 
shall be the duty of the commissioners of such new county to cause 
to be transcribed in the proper books all the records of deeds or other 
instruments relating to real estate in such new county, and all con
tracts heretofore made by any board of county commissioners for the 
transcribing of any such records are hereby made valid and all records 
transcribed thereunder or under the provisions of this section shall 
have the same effect in all respects as original records, and any person 
authorized by such boards of county commissioners to transcribe 
such records shall have free access at all reasonable times to such 
original records for the purpose of transcribing the same. 

§ 1861. New counties, indebtedness of. Any county organ
izecl under this article shall assume and pay as herein provided a just 
proportion of the indebtedness of the county from which it is segre
grated, based upon the last assessed valuation of such original county 
and in the proportion that the valuation within the segregated por
tion bears to the aggregate of the valuation within the whole of the 
original county; and it is the duty of the commissioners of both the 
county organized under this artide and the county from whieh the 
latter segregates to meet together at the county seat of the original 
county on the third Monday in the sixth month following the nppoint-
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ment of county commissioners by the governor as provided for in this 
article. They shall ascertain as near as may be the total outstanding 
indebtedness of the original county on the first day of January or 
,July, as the case may require, next preceding the date of the joint 
session provided for in this sect.ion and from such total they shall 
make the following deductions: 

1. The amount of all dues for rents.
2. The amount of outstanding bonds given or money paid fur

public property owned by and remaining within the limits of the 
original county. 

3. The amount of public funds on hand and belonging to the
original county on the day for which its outstanding indebtedness is 
ascertained by the joint board of county commissioners as provided 
for in this seetion and not belonging to the special funds hereinafter 
mentioned. The amount remaining after such deductions shall have 
been made shall, for the purpose and as a basis for the settlement 
herein provided, be the amount which the county organized under 
this article shall pay a portion of, in the proportion- hereinbefore 
specified, and it shall be the duty of such commissioners to ascertain 
and fix the amount the county organized under this article shall 
assume and pay to t.he county from which it segregates. 

§ 1862. Division Qf property. All moneys belonging to
special funds such as fire, school, :r:oad and other funds and property 
owned by the districts within the boundaries of a county organized 
under this article, on hand at the time of the settlement provided for 
in the preceding section, in a county from which a portion segregates, 
shall be turned over in full by the treasurer of the original county to 
the treasurer of the county organized under this article and shall be 
duly receipted for by the latter and placed to the credit of the dis
tricts within his county to which they properly belong. 

§ 1863. Moneys turned over to new county, when. Any
county in which the amount of public funds on hand at the time of 
the settlement provided for in section 181il exceeds the total of its 
outstanding indebtedness shall, after deducting such outstanding 
indebtedness and after making the deductions provided for in section 
1861 from the amount of such public funds on hand, pay over to the 
county segregated from it and organized under this article a just pro
portion of such funds, based upon the assessed valuation of the whole 
of the original county in and for the year prior to the date of such 
segregation and in the proportion that the valuation within the 
segregated portion bears to the aggregate of the valuation within the 
whole of the original county. The boards of county commissioners 
shall meet as provided in section 18Gl and ascertain the amount so to 
be paid and the board of county commissioners of the original county 
shall issue warrants for such amount, payable immediately to the 
treasurer of the county organized under this article and the amo\mt 
so received by the latter shall be by him placed to the credit of the 
proper funds of his county. 

§ 1864. Commissioners to redistrict counties. The county
commissioners of a county from which a portion segregates under this 
article shall immediately after such segregation redistrict their county 
into the districts provided for by the laws then existing and shall fill 
the vacancies occasioned by such segregatiou in the manner provided. 
by law for filling vacancies. 
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§ 1866. Districts renumbered and renamed. School dis- � 15, c. :l8. tb!S,.
tricts and road districts within counties affected by this aTticle shall 
be renumbered so as to make their numbers in each county run con-
secutively, and the namt>s of school townships may when necessary be 
<'hanfed. 

§ 866. When district liable for bonds. When the hound- § 1s. , •. :18. 1t--,;. 

aries of any school district or school township have been changed 
under the provisions of this article that portion of such school dis� 
tri<:t or school township in which the school houses and other 
property_ remain shall be liable for the payment of the bonds, if any, 
issued by such school district or school township, and if such portion 
shall have been attached to another school district or school township 
the school district or school township to which such portion has been 
attached shall be liable for the payment of the bonds, if any, of the 
sehool distriet or school township to which such portion formerly 
belonged. 

§ 1867. Validity of bonds. The validity of bonds issued by § Ii. c. :i,. ,�,;.
school districts or school townships prior to the division of any county 
under this article shall in nowise be affected by such division nor by 
the renumbering or renaming of the school district or school town-
ship that issued them. 

§ 1868. Fees of county commissioners. County commis- § 1.,. c. :JS,"'�;.
sioners while in the discharge of their duties as provided for in the 
preceding sections of this article shall receive the same compensation 
as is allowed by law for the performance of their ordinary official 
duties. 

§ 1869. Indebtedness of new county. The amount of in- § 19. c. :l8. 18.•7. 
debtedness of a county organized under this article as ascertained by 
the two boards of county commissioners as aforesaid shall be paid to 
the county from which it segregates in the bonds of the new <.'ounty 
thus sC'gregated as hereinafter provided. 

§ 1870. When bonds to be dated. Such bonds shall be dated § 20. c. a..,. lblii. 
on the first day of January or ,July, from which the outstanding in-
debtedness of the original county is calculated as provided in section 
18fH; shall be issued for a p<.'riod corresponding with thC' time or term 
on which the obligations of the original county become due and pay-
able: shall be payable at the same pla<.'(l and shall bear the same rate 
of interest as the obligations of the original county, said commission-
ers taking care to classify the liquidating bonds, issuing a due pro-
portion of each in proportion to each of the original county obliga-
tions bearing different rates of interest and places of payment; and 
such original county shall have authority to exchange such bonds for 
an equal amount of obligations of its own of the same class. 

§ 1871. County treasurer to keep bond register. The 1 21. c. as. it-,;.
county treasurer of a county issuing bonds under the provisions of 
this article shall provide himself with a book to be called the "bond 
register" wherein he shall note the number and denomination of each 
bond issued by his county, the date of issue, when and where payable. 
with such other facts as the county commissioners of his county shall 
direct, which bond register when completed shall be deposited with 
the county auditor of his county and shall be and remain a part of 
the records of his office. 

� 1872. Commissioners to issue liquidating bonds. The 11 �. c. :!8. 11;-;. 
board of county commi!.'sioners of a county organized under this 
article is empowered and directed to issue such liquidating bonds in 
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denominations as may he required by the old county, not to exceed 
one thou�nd dollars each, and deliver the same to the county auditor 
of the old county who shall receipt therefor, affixing the seal of his 
office to such receipts, and the county auditor of the county organized 
under this article shall enter such receipts at large upon the records 
of the board of county commissioners and note the same in the bond 
register of his county. 
· § 1873 . Commissioners to levy tax. The board of county
commissioners of a county issuing bonds under the provisions of this
article shall, for each year after the date of such bonds, levy and
cause to be collected a tax sufficient to pay the interest on such bonds
as it shall become due, and also such sinking funds as shall correspond
with the laws under which the bonds of the original county were
issued, sufficient to redeem such bonds at maturity; and as fast as
such sinking fund shall become available, they shall redeem such
bonds in the manner provided for redeeming the bonds of the original
county ; provided, that public notice shall be given by such board in
a newspaper, if one is published within the county, setting forth that
certain bonds, giving their number and description, will be redeemed
by such county, and naming the date of such redemption,

§ 1874. Interest for redemption of bonds. The money
collected for the payment of the interest or principal of said bonds 

. shall not be used for any other purpose until such bonds are redeemed ; 
any surplus thereafter shall be placed in tht� county general fund. 

§ 1876. Revenue of counties. The authority of any county,
from which a JJortion segregatt•s under the provisions of this artide, 
for the collection of revenue within the boundaries of the portion 
segregating, shall cease from the date upon which the two boards of 
cotmty commissioners under the provisions of scdion 18fH base the 
settlement hctwPt>ll their counties, and all assPssments and levies 
made by the authority of the county, from which a portion segre
gates, by its officers in the lawful performance of their official duties, 
affecting any of the territory embraced in the boundaries of such 
new county, shall remain the same and shall be payable to and collect
ible by the lawful authorities of the latter only. 

§ 1876. Judicial subdivision. Any county organized under
the provisions of this article shall, as soon as its organization shall 
have been completed, constitute and be created a judicial subdivision 
of the judicial district to which it properly belonged at and before 
its organization. 

§ 1877. Judge to appoint term of district court. The
judge of the judicial district in which a county organized under this 
article is created a legal subdivision of his district under the provis
ions of the last section shall appoint and hold at least two terms of 
the district court each year at the <·otmty seat of such county. 

§ 1878. Venue, when changed. In all actions or proceed
ings, C'ivil or C'riminal, for the prosecution of a crime committed or a 
cause of action arising within the boundaries of any judicial sub
division crt>ated under the provil"ions of this article, aud properly 
triable in su<'h suhdivision UIHlt>r the provisions of the codes of ch·il 
and criminal pro<'t�dure, the V<'nue thereof shall be changed to the 
new county by ordn of the C'ourt upon the demand of either party , 
which dt>mand shall be servPd upon the opposite party or his attorney , 
if either C'an <'1mveniently be found in the statt> ; but if neither can 
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�onveniently be found therein, then such change of venue may be 
made upon filing such demand with the clerk of the district court. 

§§ 18i�l884 

§ 1879. Writs , bonds and recognizances. All process, writs, § 29. c. as. 1&11.
bonds, notices, appeals, recognizances, papers and proceedings in 
.actions changed to a new county under this article, issued and made 
returnable to the district court of the county from which a portion 
has been segregated and organized under this article prior to the crea-
tion of such legal subdivision, shall be taken and considered as made, 
taken and returnable to the district court within the boundaries of 
.such new judicial subdivision, and such bonds, recognizances and 
-Qbligations shall be payable to such new county and recoverable upon
in the name of such new county, and all papers and certified copies
-of all proceedings had in such action shall be transmitted by the clerk
of the distri,ct court of the old to the clerk of the district court of the
new county.

ARTICLE 4. - COUNTY SEATS. 

§ 1880. County seat, removal ot: Whenever the inhabitants
of any county in this state der1ire to remove the county seat of the 
'<'-Ounty from the place where it is fixed by law, or otherwise, to another 
place, they may present a pfltition to the board of county commis
.sioners of their county praying such removal and that an election be 
held to determine whether or not such removal shall be made. Such 
petition must be verified by the affidavit of each of the signers thereof, 
stating that he is a resident of the county, a qualified elector therein 
and that he personally signed his name thereto knowing the contents 
and purpose of the petition. 

§ 1881. Commissioners to submit question to vote , when.
If the petition is signed by qualifie.d electors of the county e.qual in 
number to at least two-thirds of all the votes cast in the county at the 
last preceding general election the board must at the next general 
election submit the question of removal to the electors of the county. 

§ 1882. Notice of election. Not.ice of such election, clearly
.stating its object, must be given and the election must be held and 
conducted and the returns made in all respects in the manner pre
scribed by law in regard to the submitting of questions to the 
electors of a locality under the general election law. 

§ 1883 . .  Ballot, how marked. Notice of result. In voting
on the question, each elector must vote for the place in the county 
which he prefers by placing opposite the name of the place the mark X. 
When the returns have been received and compared and the result 
ascertained by the board, if two-thirds or more of. all the legal votes 
-cast by those voting on the proposition are in favor of any particular
place, the board must give notice. of the result by posting notices
thereof in all the election precincts in the county and by publishing a
like notice in a newspaper published in the county at least once a
week for four weeks.

§ 1884. County seat, when deemed changed. In the notice
provided for in the last section the place selected to be the county
seat of the county must be so declared from a day specified in the
notice not more than ninety days after the election. After the day
thus named in the notice, the place chosen shall be the county seat of
the county.
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§ 1886. Statement of result of election, where filed.
Whenever any election has been held as provided in this article, the 
statement made by the board of county commissioners, showing the 
result thereof, must be deposited in the office of the county auditor. 
and whenever the board gives the notice prescribed in the last section. 
it must transmit a certified copy thereof to the secretary of state. 

§ 1886. Election held only once every four years. When
an election has been held and at least two-thirds of the votes are not 
cast for some other placti than that fixed by law as the former county 
seat, no second election for the removal thereof must be held within 
four years thereafter. 

§ 1887. Subsequent removal, petition for. When the
county seat of a county has been once removed by a two-thirds vote 
of the people of the county, it may be again removed from time 
to time in the manner prov�ded in this article ; but no election 
must be ordered to effect any such subsequent removal, unless a 
petition praying an election is signed by the qualified electors of the 
county equal in number to at least two-thirds of all the votes cast at 
the last preceding general election, nor unless at such election, when 
ordered, two-thirds of all the votes cast are in favor of some other 
place as the county seat of the county, and such election, when so 
ordered, shall take place at the first general election held thereafter, 
nor must two elections to effect such removal be held within four 
years. 

ARTICLE 5 .- CORPORATE POWERS AND LIABILITIES. 

§ 1888. County a corporate body. Powers. Each organ
ized county is a body corporate for civil an<l political purposes only 
and as such may sue and be sued, contract and be contracted with. 
and in all cases where lands have been granted to any county for pub
lic purposes and any part thereof has be('n sold and the purchase 
money or any part thereof shall be due and unpaid, all proceedings 
neceRsary to recover possession of such lands or to enforce the pay
ment of the purchase money shall be instituted in the name of the 
proper county. 

§ 1889. Judgments against counties , how paid. When
any judgment is obtained against a county the board of county com
missioners shall have power at any time after the expiration of six 
months from the rendition thereof to assess and collect. a sufficient 
amount of revenue to pay off and discharge such judgment, in addi
tion to the ordinary expenses of the county. But the property of the
c-ounty ' and of persons owning property situated or liable to taxation 
therein shall in no case be subject to judgment lien nor to seizure or 
sale upon execution or other process of ai1y court . 

ARTICLE 6. - COUNTY OFFICERS. 

§ 1890 . Number and election of. Each organized county
shall have the following offic.ers : One county auditor, one register of 
deeds, one clerk of the district court, one state's attorney, one sheriff, 
one county judge, one county treasurer, one county surveyor, one 
coroner, one county superintendent of schools, four just.ices of the 
peace and four constables. And there shall be three or five county 
commissioners as hereinafter provided who shall constitute the board 
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of county commissioners. Such officers shall be chosen by the qual
ified electors of their respective counties at the general election in 
each even numbered year, except the commissioners, who shall be 
chosen by the electors of their respective districts, of which district 
such commissioners shall be qualified electors. 

§§ 1890-1894 

§ 1891. Sheriif and treasurer eligible two terms only. g 1. c. 100. 1��
The sheriff and county treasurer shall not be eligible for election to 
such offices for more than two successive terms of two years each. 

ARTICLE 7. - COUNTY COMMISSIONERS. 

, 1892. Number of commissioner districts, how deter- g 1. c. 411. 11!00. 
mmed. The number of county commissioners of any county within 
this state may be increased to five or reduced to three in the manner 
following: Whenever the legal voters of a county equal to one-third 
of the number of legal votes cast at the last preceding general elec-
tion petition the board of county commissioners to call an election 
for determining the number of commissioners which shall constitute 
such county board, it shall be the duty of the commissioners to call a 
special election and submit such question to a vote. Notice of such 
deotion shall be given by publication in the official newspaper of the 
county, or by posting notice, for a period of at least twenty days. 
Such election shall be held not less than sixty days prior to a general 
election. If the question is for an increase to five commissioners, the 
proposition shall be submitted in this form : 

" For five commissioners." 
" Against five commissioners." 
If it is for a reduction to three, th·e proposition shall be in this form : 
·• For three commissioners."
" Against three commissioners." 
The returns of such election shall be canvassed by the board of

county eommissioners within one week after such election. 
§ 1893. Districts, how formed. Commissioners, how des- � t. c, 4l!, 1�. 

ignated. When the returns of such election show a majority of all 
the legal votes cast to be for an increase from three to five it shall be 
the duty of the board of county commissioners within ten days after 
the votes have been canvassed to divide the county into five districts. 
The districts shall be numbered from one to five, those last created 
being designated fourth and fifth respectively. At the ensuing general 
election commissioners for such additional districts shall be elected, 
the commissioner in the fourth district for two years and in the fifth 
district for three �ears; thereafter they shall hold their terms of office 
for three years. The tenure of office of the existing board of county 
commissioners shall not be affected. The district which each com-
missioner shall represent shall be designated by such board. When 
the special election results in a majority for a decrease from five to 
three the existing county board shall at the end of the first two expiring 
terms of the same year declare such districts vacant and at their first 
regular meeting thereafter proceed to divide the county into three 
commissioner districts, and in such division designate the district 
which each of the three remaining commissioners shall represent. 

§ 1894. Commissioner districts redistricted, when. When- � 1. c. a., um.
ever a majority of the legal voters of any county commissioner dis-
trict shall petition the board of county commissioners to change the 
boundaries of the commiss!oner districts, it shall be the duty of the 
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county commissioners at their next regular meeting to consider such 
petition and if it shall appear that the -commissioner districts of such 
county are not reasonably equal in population, they shall proceed at 
once to redistrict such county into commissioner districts. 

§ 1896. Duty of commissioners. In redistrieting any county
it shall be the duty of the county commissioners to make the districts 
as regular and as compact in form as practicable and as equal in popu
lation as possible, as shall be determined by the votes cast at the last 
preceding general election, but no new district shall be so formed that 
�y two of the then acting commissioners shall reside in the same dis
trict, and no county shall be redistricted oftener than once in three 
years. 

§ 1896. Term of office of commissioners. The commis
sioners shall hold their office for. the tnm of three years, except as 
provided by law for the organization of counties, and one shall retire 
and one he chosen annually, and in counties now organized the order 
of their election and succession shall remain as now established, anti 
commissioner dist.rids in such counties shall continue as now con
stituted until changed as provided by law. 

§ 1897. County seal. The board of c-ounty c-ommissioners
shall procure and keep a seal with such emblems and devices as they 
may think proper, which shall be the seal of the county and no other 
seal shall be used by the county auditor ; and the impression of such 
seal by the stamp shall be sufficient sealing in all cases where sealing 
is required. 

§ 1898. Meetings of board, �e and place of. The
county commissioners shall meet and hold sessions for the transaction 
of business at the court houses in their respective counties, or a� the 
usual places of holding court, on the first Mondays in January, April. 
July and October of each year and may adjourn from time to time : 
and the county auditor shall have power to call special sessions when 
the interests of the county demand it, upon giving five days' notice 
of the time and object of such meeting by posting up notices in 
three public pla<'es in the county or by publication in one newspaper 
in the county ; provided, that in case of a vacaney in the office of the 
county auditor the chairman of the board shall have power to call a 
special S{'Ssion for the purpose of filling the same. 

§ 1899. Chairman, duties ot: At the first meeting of the
board each year they shall elect one of their num.ber chairman who 
shall act as chairman of such board during the year in which he is 
elected or until his suc,e.essor is electt•d, and in case of a vac-ancy from 
any cause whatever the board shall eleet another chairman. It shall 
be the duty of the chairman to preside at the meetings of the board �  
and all orders made by the board and all warrants drawn on the 
county treasurer, except warrants for salaries of county officers, shall 
be signed by the chairman and attested by the county auditor. 

§ 1 900. Tie vote defers decision. When the board is equally
divided on any question it shall defer a decision until the next meet
ing at which time the matter shall be decided by a majority of the 
board. 

§ 190 1. Proceedings. Copies as evidence. Copies of the
proceedings of the board duly certified and attested by the county 
auditor under seal shall be reeeived as evidence in all courts of this 
state. 
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§ 1902. Power of board to preserve order. · The board shall
have power to preserve order when sitting as a board and may punish 
contempts by fines not exceeding five dollars or by imprisonment in 
the county jail not exceeding twenty-four hours ; and it may enforce 
obedience to its orders by attachment or other compulsory process, 
and when fines are assessed by it the same may be collected before 
any justice of the peace having jurisdiction, and shall be paid over as 
other fines within ten days after they are collected. 

§ 1903. Boards to keep record books. They shall keep a
book in which all orders and decisions made by them shall be re
corded, except those relating to roads and bridges ; and all orders for 
the allowance of money from the county treasury shall state on what 
account and to whom the allowance is made, dating the same and 
numbering them consecutively as allowed from the first day of Janu
ary to the thirty-first day of December in each year ; also a book for 
the entry of all proceedings relating to bridges and the establishment, 
_change or discontinuance of roads and a book for the entry of war
rants on the county treasurer showing the number, date, amount and 
name of the payee of each warrant drawn, which book shall be known 
as the warrant book, and the warrants shall be numbered in relation 
to the order and decision allowing the amount for which the same is 
drawn. 

, 1904. Warrants canceled, when. Description of in 
minutes. The board is authorized and required at each regular 
meeting to cancel and destroy all warrants drawn on any fund of the 
county which may have remained uncalled for and on file for a period 
of six years or more next preceding the regular meeting on which 
such cancellation takes place. Such board shall before canceling 
and destroying any such warrants cause to be entered in the minutes 
of its proceedings a brief description thereof containing the name of 
the payee, and the number, date and amount of each warrant to be 
destroyed. · . 

§ 1906. Board, powers of. It shall have power to institute
ana prosecute civil actions in the name of the county for and on be
half of the county. It shall also have power to make all orders 
respecting property of the county, to sell the public grounds ·of the 
county and to purchase other grounds in lieu thereof; and for the 
purpose of carrying out the provisions of this section it shall be suffi
cient to convey .all the interest of the county in such grounds when 
an order is made for the sale and a deed is executed in the name of 
the county by the chairman of the board reciting the order and signed 
and acknowledged by him for and on behalf of the county ; provided, 
that the question of the sale of such public grounds or lands shall 
first be submitted to a vote of the people of the county as hereinafter 
provided and sanctioned by a majority vote thereof. 

§ 1906. Additional powers of board. In addition to the
powers hereinbefore mentioned such board shall have power : 

1. To levy a tax not exceeding the amount authorized by law and
to liquidate indebtedness. 

2. To audit the accounts of all officers having the care, manage
ment, collection or disbursement of any money belonging to the 
county or appropriated for its benefit. 

3. To construct and repair bridges and to open, lay out, vacate and
change highways in the cases provided by law ; to establish election 
precincts in its county and to appoint the judges of election in the 

455 

§§ lOO'i--1006 

§ 23, c.21, l'ot.C.

§� 25-27 c. ti . 
Pol. C,

§3 1,2. C.37, 1887. 

!;,� :!!!. 29, C. 21, 
Pot. C. 

� 29, c.21 , Pot.C. 
am 'd. 



§§ 1906-1912 

!l :l!. c.21 . l'ol.C. 
am ·,1. 

II 1. l". 'i:!. 18111 .  

11 2 .  c .  ;2. 1891. 

!1 :JI .  c·.2 1 .  t'ol.C. 

� :l2. c .21 . t'ol . l " .  
um·, 1 .  

� :«. c 21.  Pol.('. 
am "d. 

POLITICAL CODE. Counties and 

cases i;rovided by law ; and to equalize the assessments of the county 
in the manner provided by law. 

4. To furnish the necessary blank books, blanks and stationery for
the clerk of the district court, county auditor, register of deeds, county 
treasurer, county judge, sheriff and state's attorney of its county, to 
be paid out of the county treasury; also a fire proof safe, when in its 
judgment the same shall be advisable, in which to keep all the books, 
records, vouchers and papers pertaining to the business of the board. 

5. To do and perform such other duties as now are or may here
after be prescribed by law. 

§ 1907. Board to superintend fiscal affairs of county. It
shall superintend the fiscal affairs of the county and secure their 
management in the best manner. It shall keep an account of the re
ceipts and expenditures of the county and on the first Monday of July 
annually it shaH cause a full and accurate statement of the assess
ments, reeeipts and expenditures of the preceding year to be made out 
in detail under separate heads with an account of all debts payable to 
and by the eounty treasurer, and it shall have the same published in• 
at least one newspaper in its county. If there is no newspaper in the 
county the same �hall be posted up at the usual place of holding its 
sessions. 

§ 1908. Special tax levy for immigration. The board is
authorized at the time fixed by law for the lev;ing and assessment of
taxes to levy a tax not exceeding one-fourth o one mill on the dollar 
upon the assessed valuation of all the property in the county upon 
presentation of a petition signed by one-third of the legal voters of 
the county, taking the total vote at the last general election for a basis, 
the proceeds of which shall be used solely for the purpose of promot
ing and assi�ting immigration to this state. 

§ 1909. Immigration fund. The funds provided to be raised in
accordance with the last section shall be denominated the "immigration 
fund" and shall be kept separate and distinct by the county treasurer 
and shall be expended by and under the direction and control of the 
board of county commissioners at such time and in such manner as 
is by such commissioners deemed best for the purpose of securing 
immigration to the state. 

§ 191 0. Board may procure original fleld notes. The
board is authorized to procure for its county a copy of the field notes, 
as soon as practicable, of the original survey of its. county by the 
United States, and canse a map of the county to be constructed 
therefrom on a B<'Ale of not less than one inch to a mile, and laid off 
in congressional townships and sections, the same to be kept open in 
the office of the county auditor and the field notes to be deposited 
therein. 

§ 191 1 . Board to submit extraordinary outlay to a
vote. It shall submit to the people of the county at any regular or 
special election any question involving an extraordinary outlay of 
money by the county or any expenditure greater in amount than can 
be provided for by the annual tax, or the question of the c-0nstroc
tion of any court house, jail or other public building, or whether it 
will aid in constructing or construct any highway or bridge. 

§ 191 2. Mode of submitting propositions. The mode of
submitting questions to the people contemplated by the last section 
shall be the following : The whole question including the sum desired 
to be raised and the amount of the tax desired to be levied or the 
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rate per annum, shall be published at least four weeks in some 
newspaper published in the county. If there is no such newspaper 
the publication shall be made by posting in at least one of the most 
public places in each election precinct in the county; and in all cases 
the notices shall name the time when such questions shall be voted 
upon and the form in which the question will be submitted ; and a 
copy of the question submitted shall be posted up at each voting 
place during the day of election. 

§ 1913. Proposition to tax must accompany question
suomitted. When the question submitted involves the borrowing 
or expenditure of money such proposition must be accompanied by 
a proposition to levy a tax for the payment thereof in addition to the 
usual taxes required to he levied ; and no vote adopting the question 
proposed shall be valid unless it likewise adopts the amount of tax to 
be levied to meet the liability incurred. 

§ 1914. Tax not to exceed three mills annually. The rate
of tax levied in pursuance hereof shall in no case exceed three mills 
on the dollar on the assessed valuation of the county in any one year. 
When the object is to borrow money to aid in the erection of public 
buildings the rate shall be such as to pay the debt in ten years ; when 
the object is to construct or aid in constructing any road or bridge 
the annual rate shall not exceed one mill on the dollar of the valua
tion ; and any special tax or taxes levied in pursuance of this article, 
after beeoming delinquent, shall draw the same rate of interest as ordi
nary taxes levied in pursuance of law. 

§ 1916. Record of vote. Board cannot rescind. Such
commissioners upon being satisfied that the above requirements have 
been substantially complied with and that a majority of the votes cast 
are in favor of the proposition submitted, shall cause the same to be 
entered at large upon the book containing a reeord of their proceed
ings, and they shall then have power to levy and collect the special 
tax in the same manner that the other county taxes are collected. 
Propositions thus acted upon cannot be rescinded by the board. 

§ 1916. Money to be specifically applied. Money raised by
the (·ounty eommissioners in pursuance of the last five sections 
is speeifically appropriated and constitutes a fund distinct from all 
others, in the hands of the eounty treasurer, until the obligations 
assumed are disc barged. 

§ 1917. Board may transfer unexpended balances, when.
The board may at any regular meeting thereof transfer to the general 
fund any unexpended balances which are or may be in the county 
treasury belonging to the road and bridge .fund or penalty and inter
{'St fund ; also any balance remaining in any funding bond fund prior 
to the passage of this law, when in its opinion sueh transfer will be 
beneficial to the ('Ounty. No sueh transfer shall be made until the 
object for which such fund was created or set apart has been •acc:-om
plished and all claims against such fund paid ; or if belonging to any 
fund ereated for the purpose of paying bonded indebtedness or 
interest thereon, until such bonds have been redeemed and interest 
paid. 

§ 19 18. Special funds may be transferred,  when. When
ever there remains in the treasury of any county an unexpended 
balance of any special fund and all claims against such fund have 
been fully paid, and the purpose for which it was created has been 
fully subserved and there remains no further use for such balance 
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for the purpose for which it was created, it shall be lawful for the 
board to transfer such balance to any other fund of the county or 
subdivisions to which such balance belongs. 

§ 1 9 1 9. Warrants, how signed and attested. All warrants
upon the county treasury, exeept warrants for salaries of county 
officers, shall be issued upon the order of the board of county com
missioners signed by the chairman thereof and attested by the 
signature of the county auditor with the county seal affixed, and shall 
designate the fund upon which they are drawn. Warrants for salaries 
of eounty officers may be drawn by the county auditor from time to 
time as such salaries become due and payable. 

§ 1 920. Sessions of board to be public. The board shall
hold its sessions with open doors and transact all business in the most 
public manner and, if the county has no courthouse or the court
house shall be unfit or inconvenient, such sessions may be held at 
any other suitable place at the county seat. All matters pertaining 
to the affairs of the county shall be heard by the board in session 
only, but they may continue any business from any regular session to 
an intenm•diate day. 

§ 1 92 1 .  Record, what constitutes . The books required to
he kept by this article shall constitute the records of the board of 
county commissioners. 

§ 1 922 . Boa,rd to provide offices, court room, jail, etc. In
any county where there is no courthouse or jail erected by the county 
or where those erected have not sufficient capacity, it shall be the duty 
of the board to provide a court room and jail, also offices for the fol
lowing· named officers : Sheriff, treasurer, register of deeds, auditor, 
clerk of the district court, state's attorney, county judge and county 
superintendent of schools ;  to be furnished by such county in a suit
able building, at the lowest rent to be obtained at the county seat, or 
to secure and occupy suitable rooms at a free rent within the limits of 
the county seat or any of the additions thereto until such county 
builds a courthouse. It shall also provide the courts ,appointed to 
be held therein with attendants,.fuel, lights and stationery suitable for 
the transaction of their business. If the board neglects, the court 
may order the sheriff to do so and the expense incurred by him in 
carrying such order into effect, when certified by the court, shall be a 
county charge. 

§ 1 923. To erect and repair buildings from current
revenue . The board shall have authority under the provisions of 
this article to provide for the erection and repairing of courthouses, 
jails and other necessary buildings within and for the county and to 
make contracts on behalf of the county for the building and repairing 
of the same ;  but no expenditure for the purpose herein named greater 
than can be paid out of the annual revenue of the county for the cur
rent year shall be made unless the question of such expenditure shall 
have first been submitted to a vote of the qualified electors of such 
county and shall have been approved by a majority of the votes so 
cast ; and the board shall determine the amount and rate of taxes to 
be submitted to a vote for such purpose. 

§ 1 924. Duty to use building fund. After a building fund
has been accumulated either from the proceeds of the sale of town 
lots or from any other souree it shall be the duty of the board, within 
one year from the time such fund becomes available, to proceed t<> 
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the erection of the necessary county buildings, including a jail, if 
such fund shall in the judgment of the board be sufficient for that 
purpose. 

§ 1926. Contracts let only on competitive bids. The
board shall cause an advertisement for bids for the erection of such 
building to be published for at least three months prior to the open
ing of the bids in some newspaper published in the county and in 
such other newspaper in the state and for such period as the board 
may deem advisable. Such advertisement shall state where the plans 
and specifications may be examined and the time allowed for the com
pletion of such building, also the time when the bids will be opened 
and passed upon by the board, which must be at one of its regular 
sessions. The lowest responsible bid must in all cases be accepted, 
and the contracts for such buildings shall be so conditioned that not 
more than one-half of the payment for the same shall be made until 
the contract shall be executed and the buildings completed to the 
satisfaction and acceptanee of the board. Such board may further 
require a bond to accompany each bid, conditioned that the bidder 
will enter into a contract with approved sureties for the performance 
of the work in accordance with the plans and specifications in case 
his bid is accepted. The provisions of this section shall apply to all 
contracts for fuel, stationery and all other articles for the use of the 
county, or labor to be performed therefor, when the amount to be 
paid for the same during any year exceeds the sum of one hundred 
dollars ; provided, that in all such cases advertisement for bids there
for need not be for more than three consecutive weeks in some weekly 
newspaper published in such county, and provided also, that all con
tracts for the furnishing of stationery, blank books and supplies 
generally for all county officers shall be let at the first regular meet
ing in April to run for the period of one year. 

� 1926. Unused buildings may be destroyed, when. In 
any county containing a population of less than six thousand inhabi
tants as shown by the last state or federal census it shall be lawful 
for the board of county commissioners when petitioned by one hun
dred or more of the voters of such county, to sell or repair any build
ing owned by the county and not used for county purposes and which 
is unsafe to remain standing, or to cause such building to be torn 
down and to do any thing in the premises which a private owner 
might or could do with his property. 

� 1927. Appeals lie from decisions of board. From all de
cisions of the board upon matters properly before it an appeal may 
be taken to the district court by any person aggrieved, upon filing an 
undertaking in such sum and with such sureties as may be approved 
by the county auditor, conditioned that the appellant will prosecute 
such appeal without delay and pay all c-0sts adjudged against him in 
the district court. Such undertaking shall be executed to the county 
and may be sued on in the name of the county. The state's attorney 
upon the written demand of at least seven taxpayers of the county 
shall take an appeal from any action of the board of county commis
sioners to the district court when the interests of the county are 
affected, which appeal shall be taken in the name of the county, and 
in such case no bond shall be required. Upon serving the notice 
provided for in the next section the county auditor shall proceed the 
same as if an undertaking had been filed and his fees for making the 
transcript shall be paid as other claims by the county. 
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§ 1928. Appeal, how taken. Such appeal must be taken
within thirty days after the decision of the board by serving a written 
notice of appeal upon one of the members of the board; and the 
county auditor shall upon the filing of the undertaking and the pay
ment of his fees as hereinafter provided make out a complete tran
script of the proceedings of such board relating to the matter in con
troversy and shall deliver the same to the clerk of the district court. 

§ 1929. Appeals to be filed, when. Such appeal shall be filed
on or before the first clay of the next term of the district court after 
such appeal is taken and the cause shall stand for trial at such term. 

§ 1930. Appeals docketed and tri�d de novo. All appeals
thus taken shall be docketed as other causes pending in the district 
court and the same shall be heard and determined de novo. 

§ 1931.  �ower of district court. The district court may
enter a final Judgment and cause the same to be executed, or may 
send the same back to the board with an order how to proceed and 
require such board to comply therewith by mandamus, or by attach
ment for contempt. 

§ 1932. Officers to make settlement. All treasurers, sheriffs,
clerks, constables and other officers chargeable with money belonging 
to any county shall render their accounts to and settle with the county 
commissioners at the time required by law and pay into the county 
treasury any balance which may be due the county, taking duplicate 
receipts therefor and deposit one of the same with the county auditor 
within five days thereafter. 

§ 1933. Board to ascertain amount of redemption money.
It is the duty of the board at each annual meeting to examine the 
county treasurer's tax sale book - and stub receipts and ascertain the 
amount of redemption money in the treasury and require such treas
urer to account for the same. 

§ 1934. Penalty for failure to render or settle accounts.
If any person thus chargeable shall neglect or refuse to render true 
accounts or settle as aforesaid, the board of county c-.ommissioners
shall adjust the accounts of such delinquent according to the best
information it can obtain and ascertain the balance due the county 
and order suit to be brought in the name of the county therefor ; and 
such delinquent shall not be entitled to any commission and shall for
feit and pay to the county a penalty of twenty per cent on the amount 
of funds due the county. 

§ 1935. Warrants draw interest , when. All county war
rants hereafter drawn· by the proper authorities shall, after having 
been presented to the county treasurer for payment and by him 
indorsed " not paid for want of funds," from sueh date draw interest 
at the rate of seven per cent per annum. 

§ 1936. Proceedings of board to be published. It shall be
the duty of the board to cause to be published in three newspapers 
published in its county, or in ease there are not three newspapers 
within the eounty qualified to make such publication, then in as 
many as there are, a full and complete report of all its official pro
ceedings at each regular and special meeting, such proceedings to be 
published as soon after each meeting as practicable, and the board 
shall pay at the rate of twenty-five cents per square of twelve lines of 
solid brevier type or its equivalent to each newspaper designated to 
publish sueh proceedings, which shall file or cause to be filed with the 
county auditor an affidavit of publieation exeeuted in proper form ; 
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provided, that not more than two newspapers in any congressional 
township shall be so designated and, when there are but two papers 
in the county and both are in the same congressional township, the 
commissioners shall designate but one of such papers. In case there 
is no newspaper published in the county the board shall cause such 
proceedings to be published in such newspaper in the state as has the 
largest circulation in such county and shall also c,ause such report to 
be posted in three public places in the county, one of which places 
shall be the office of the county auditor. 

§ 1937. Auditor to furnish copy of proceedings. The
county auditor shall make out a full and complete report of the pro
ceedings of each regular and special meeting of the board and trans
mit the same to the publishers of the newspapers selected by such 
board to publish such proceedings, such report to be made out and 
transmitted within one week from the time such proceedings are had. 

§ 1938. Proceedings to be published, when. It shall be the
duty of the publisher of each newspaper selected to publish the pro
ceedings of the board to cause such proceedings to be published in 
the issue of his paper next succeeding the time of their reception. 

ARTICLE 8. - DEPOSITORIES OF CoUNTY Fmrns. 
§ 1939. Commissioners to designate depositories. The

board of county ('.Ommissioners of each county in this state at its first 
regular meeting after the adoption of this code and thereafter at its 
first regular meeting in January of each odd numbered year shall 
designate one or more national or state banks in its county as county 
depositories, in which all the funds of such county shall be deposited. 

§ 1940. Proposals , advertisement for. The county auditor
of each county shall advertise in one or more newspapers of the county 
for at least two weeks immediately prior to such meeting for sealetl 
proposals for the deposit of the funds of such county, which adver
tisement shall state the date up to which such proposals will be 
received, which date shall be the first day of the meeting of. the board 
at which such proposals are to be opened. Such proposals shall state 
in writing what rate of interest will be paid on the aV(lrage daily 
balances during the month, interest to be paid monthly, on condition 
that such funds with accrued interest shall be held subject to draft at all 
times on demand Such proposals shall be inclosed in sealed envelopes 
addressed to the county auditor and marked " proposals for deposit of 
county funds " and shall be by the county auditor filed in his office. 

§ 1941. Proposals , acceptance of. Bonds. Such proposals
shall be presented to the board at such meeting and then, and not 
until then, opened by the county auditor in the presence of the board, 
and the board shall thereupon proceed to accept the proposal of the 
bank or banks offering the highest rate of interest not inconsistent 
herewith, subject to the filing of a satisfactory bond as hereinafter 
provided, the amount of which bond shall then and there be fixed by 
the board. Before any bank shall be designated as such depository 
it shall submit to the board for its approval a bond payable to the 
C'ounty, conditioned for the safe-keeping and repayment of any funds 
deposited in such bank, which bond shall be sign(•d by not less than 
five freeholders of the county as sureties, such bond to be in the sum 
requiTed by the board, but in no case less than double the probable' 
amount of funds to be deposited in such bank. If at any time the 
amount of funds on deposit in any of such depositories shall exceed 
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one-half the amount named in such bond, it shall be the duty of the 
board at its next regular meeting thereafter to require from such 
depository an additional bond in a sum not less than twice the 
amount of such excess. Such bond shall be approved by the board 
and the approval thereof indorsed thereon by the chairman of the 
board and by him deposited with the c-0unty auditor, and any bank 
whose bond shall have been so approved shall thereupon be designated 
by the board as a county depository and shall continue as such until 
such time as the board shall readvertise for bids as aforesaid. If the 
board fails or refuses to approve any such bond the same may 
be presented to the judge of the district court, upon three days' 
notice to the county audit-0r, who shall proceed to hear and determine 
the sufficiency of such bond and may approve or disapprove the same 
as the facts warrant. If he approves such bond said bank shall he 
declared a publfo depository as aforesaid. The sureties on such bond 
shall be required to justify as required by law in arrest and bail 
proceedings. 

� 1 942. Equal bidders. Depository, how determined. 
\Vhen two or more banks in the same county proposing to become 
depositories offer the same rate of interest it shall be the duty of the 
board to select impartially as many of such. banks as depositories as 
offer ample security for such deposit, requiring from each of such 
hanks bonds of equal amount. In estimating the value of the secur
ity offered by any proposed depository the capital, surplus and 
g,meral credit of the bank shall be taken into consideration, as well 
as the bonds proposed to he given. 

§ 1 943. Two or more depositories. Duty ot· treasurer. In
case two or more banks are designated as depositories the county 
treasurer shall as far as practicable, keep in each of the several depos
itories equal balances at all times : provided, that in counties where 
two or more banks are designated as depositories the amount depos
ited in any bank shall not exceed the assessed capital of sud, bank. 

§ 1 944. Duty of board in designating depositories.
Further to secure the safety of the county funds deposited under the 
provisions of this article, the board of county commissioners shall 
satisfy itself of the responsibility of the several banks proposing to 
act as depositories, and no bank offering more than three per cent 
per annum on deposits subject to C'heck shall be designated as a
depository under the provisions of this article . • 

§ 1 946. Treasurer to deposit funds. All funds of the county
shall be deposited in the name of the county by the county treasurer 
as soon as received by him in such bank or banks as shall have been 
designated as county depositories. 

§ 1 946. Penalty for violation. If any county treasurer
shall deposit any of the funds of his county or loan the same in any 
manner except in accordance with the provisions of this article he 
shall be liable to a penalty of five hundred dollars for each deposit or 
loan so made . 

§ 1 947. Monthly statement by depository. Each depos
itory shall furnish to the county auditor on the first day of each 
month an itemized statement of the county's account with such 
depository, duly verified by the affidavit of the cashier of such bank, 
which statement shall be filed and carefully preserved in the office of 
the county auditor. All sums of interest accruing on the funds 
deposited as aforesaid shall be credited to such deposit account on the 
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first day of each month for the preceding month and a statement of 
such interest shall be rendered by such dt>pository to the county 
auditor on the first day of each month and the auditor shall charge 
the treasurer with the amount thereof and credit the same to the 
general fund of the county. 

§ 1948. Checks, how signed. All checks drawn upon the
county depositories shall be signed by the county treasurer in the 
name of the county by himself as treasurer. 

§ 1949. Duty of board in county where only one bank is
located. It is the duty of the officers mentioned in this article to 
comply with the provisions hereof ; provided, that in counties where 
only one bank is located the board of county commissioners shall 
designate such bank a depository without advertising for bids if such 
bank agrees to pay interest at the rate of at least three per cent per 
annum.and complies with the provisions of the foregoing sections. 
In counties where there is no bank located or where no bank offers to 
comply with the requirements of this article the board must designate 
some bank or banks outside of such county as depositories, but such 
bank or banks must furnish bonds according to the provisions hereof. 

� 1960. Treasurer exempt from liability, when. When 
th� funds of any county are deposited by the county treasurer as pro
vided herein, such treasurer and his sureties shall be exempt from all 
liability thereon by reason of loss of any such funds from the failure, 
bankruptcy or any other act of any such bank to the extent only of 
sneh funds in the hands of such bank or banks at the time of such 
failure or bankruptcy. 

� 1961. Violation of this article a misdemeanor. Any 
officer violating any of the provisions of this article shall he deemed 
guilty of a misdemeanor. 

ARTICLE 9. - REGH,TER OF DEEDS. 
§ 1962. Record of instruments. The rcgister of deeds shall

keE>p a full and true record in proper books kept for that purpose of 
all deeds, mortgages, bills of sale, chattel mortgages and all other in
stmments authorized by law to be admitted to record, filed with him 
for that purpose, if the person so filing them for record shall first. pay 
him the fees provided by law for filing or rel'ording the same. "\Vhen 
an instrument is filed with him for record he shall indorse thereon 
the date and hour and minute of the <lay of such filing and when re
eor1lcd, also the pages and designating the letter or number of the 
book of records in which the record thereof is made ; and in a note at 
the foot of the record of eaeh instrument reeorded by him he shall 
write the date, tht- hour and minute of the day when it was filed with 
him and the page on whkh it is recorded. 

§ 1963. Seal of register of deeds. He shall provide himself
with a seal and make an imprt>ssion of the same upon eaeh instrument 
to whfoh he attaches his offidnl signature. Such seal shall bear tht• 
following inSC'ription: "Register of deeds of . . . . . . . . . . . . . . County."  

§ 1964. Numerical index required. He shall prepare from
the records of his office and thereafter keep a numcrieal imlC'x of the 
deeds, mortgages and other instruments of record in his office affC'cl 
ing or relating to the title to real property. 

§ 1966 . Separate indexes to be kept. There shall be pre
pared and kept one index of the <l1.'c<ls and eontracts and other in
stn1ments, not liens merely, and another index of the mortgages and 
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othn liens, which indexes shall be substantially or as near as ma.y be 
in the following forms : 

FOR:'.\[ OF NUMERICAL INDEX TO CITY AYD TOWX PROPERTY. 
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§ 1 966. Grantor and grantee indexes required. He shall i! 1 . c. m. 1&�1. 
prepare from the records of his office and keep grantor and grantee 
indexes of the deeds, mortgages and other instruments of record in 
his office, affecting or relating to the title of real property, in addition 
to the numerical indexes above provided for. 

§ 1 967. Separate indexes of deeds and liens. He shall pre- 11 2. c. 1a�. 1881.
pare and keep one index of the deeds and contracts and other instru-
ments not liens merely, and another index of the mortgages and other 
instruments which are liens, which indexes shall show the name of 
the grantor and grantee, dates of instruments, dates of filing and 
description of property affected. 

§ 1 968. Document number. Priority of filing. It shall
be the duty of each ,register of deeds in this state when any deed, 
patent, mortgage, receiver's receipt, contract, notice of lis penclens, 
copy of decree or other instrument affecting the title to, or creating 
a lien upon any real estate within his county, is filed in his office, 
immediately to write or stamp thereon a document number, which 
numbers shall oo consecutive in the order of filing commencing with 
numoor one in each county, and following in the order of filing of 
the various documents ; and priority of numoor shall be prima facie 
evidence of priority of filing ; provided, that when such register of 
deeds shall receive by mail or other like inclosure more than one in
strument at a time he shall affix such numbers in the consecutive 
order in which such instruments actually come to his hand on opening 
such inclosure save that when more than one instrument is received 
from the same source at the same time he may follow such directions 
if any, as the sender may give in such numbering. 

§ 1 969 .  Reception book to be kept. There shall be provided
by• the county commissioMrs of each county in the state in the same 
manner that other record books are provided a book for use in the 
office of the register of deeds to be known as the reception book, in 
which shall be entered, immediately after numbering, all documents 
and papers enumerated in the last section and such book shall be 
ruled in parallel columns showing, in the first column at the left hand 
side of the page, the document number ; in the second column, the 
date of filing; in the third column; the grantor ; in the fourth column, 
the grantee ; in the fifth column, the character of the instrument ; in 
the sixth, the book and page where recorded ; in the seventh, to whom 
delivered ; and in the last column at the right, a brief description of 
the property, if any, described therein, and such book shall be a part 
of the public records of the office and open to public inspection 
during office hours. 

§ 1 960. Duty of register of deeds . When such instruments
are numbered and entered in the reception book and indexed, they shall 
be recorded or filed as now provided by law and it shall be the duty 
of the register of deeds to write or stamp, or cause to have written or 
stamped at the beginning of the record thereof, if recorded, the 
words " document number " and add thereto the number stamped or 
written on such document and to add, immediatelely after the record 
of such instrument, a certificate setting forth that the same was filed 
in his office, giving date and hour as now provided by law, which cer
tificate he shall authenticate with his official signature, but to which 
he need not affix his official seal. 
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§ 1961. Record, when complete. Penalty for alteration.
The affixing of the signature of the register of deeds to such record 
shall be deemed to have completed the record thereof, and any person 
who shall thereafter willfully erase, add to, interline, mutilate, conceal, 
destroy or in any manner change such record shall be deemed guilty 
of a violation of section 6959 of the penal code of this state and on 
conviction thereof be punished as therein provided. 

§ 1962. Chattel mortgages excluded. · The last four sections
shall not be construed to extend to or cover the filing and indexing of 
chattel mortgages as now provided by law. 

ARTICLE 10. - COCNTY TREASl"RER. 

§ 1963. Duties ot: It shall be the duty of the county treasurer
to receive all moneys belonging to the county from whatever source 
they may be derived and other moneys which by law are directed to 
be paid to him, and all moneys received by him for the use of the 
county shall be paid out by him only on the warrant of the board of 
county commisi?ioners drawn according to law, except as otherwise 
specially provided, and all other moneys shall be paid over by him as 
provided by law. 

§ 1964. Method and publicity of accounts. He shall be
the collector of taxes and shall be charged with the amount of all tax 
lists in his hands for collection, and credited with the amounts col
lected thereon, and the delinquent list, and shall keep a fair and 
accurate current account of the moneys by him received, showing the 
amount thereof, the time when, from whom and on what account re
ceived ; also of all disbursements by him made showing the time when, 
to whom, on what account and the amount paid ; and he shall so ar
range his books that the amounts received and paid on account of 
each separate and distinct fund or appropriation shall be exhibited in 
separate and distinct columns and accounts, and he shall at all times 
exhibit such accounts, when desired, to the state, county or school 
officers entitled to examine the same, and shall at any time pay over 
the balance in his hands to the proper officer, upon receiving proper 
vouchers. 

§ 1966. Board examines an"d settles acccounts. The books,
aooounts and vouchers of the c,emnty treasurer and all moneys, war
rants or orders remaining in the treasury shall at all times be subject 
to the inspection and examination of the board of county commis
sioners and at the regular meetings of the board in January and July 
of each year and at such other times as it may direct, he shall settle 
with the board his accounts as treasurer, and for that purpose shall 
exhibit to it all his books, accounts and moneys and all vouchers re
lating to the same to be audited and allowed, which vouchers shall be 
retained by the board as evidence of such settlement ; and if found 
correct the account shail be so certified ; if not, he shall be liable on 
his bond. 

§ 1966. To insure county property. When directed by the
hoard, he shall cause to be insured at the expense of the county any 
or all of the public buildings of the county and other property be
longing to the same, in the name of the county or otherwise as the 
board may direct ; and in case of the destruction or damage to the 
buildings or the property so insured, such treasurer shall demand and 
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receive the moneys due on account of such insurance and pay the 
same into the county tr.easury, and such moneys shall be applied to 
the fund for rebuilding or restoring such buildings or property. 

§§ 1966-1973 

§ 1967. To certify abstracts. Fees. It shall be his duty to § 1, c. 1, 1887. 

attach his certificate to each abstract of title to real estate of his 
county that may be presented to him for that-purpose, which certifi-
cate shall show the amount of taxes due and unpaid against, or tax 
title affecting the land described in such abstract, as the same appears 
from the records in his office; and as compensation therefor he shall 
receive the sum of twenty-five cents for each abstract so certified, and 
for each failure or refusal to comply with the provisions of this 
article, he shall be liable to a fine of not exceeding one hundred 
dollars. 

§ 1968. Report to township clerks, when. The county § 1, c. •1. 189CI.
treasurer of each county shall, between the fifth and twentieth days 
of February of each year, notify by mail the township clerk of each 
organized township in his county of the amount of money on hand 
in the county treasury belonging to the township on the fifth of Feb-
ruary, the amount belonging to each fun9- being stated separately. 
He shall also between the fifteenth day of November and the first day• 
of December of each year, mail a like notice to each township clerk 
stating the amount of money in the county treasury belonging to the 
township on the fifteenth day of November, the amount in each fund 
being stated separately. 

§ 1969. Statement of amount paid. Whwever the county 11 �. c. ,1. 1�. 
treasurer pays or remits any township funds to a township treasurer 
he shall on the same day mail to the township clerk of such township 
a statement of the amount so paid or remitted, stating the amount 
belonging to each fund separately. 

§ 1970. Township clerk to keep record. The township § :i, c. 47, 189CI.
clerk shall make a record of the statements thus received from the 
county treasurer, and shall keep an account of the township funds in 
the same manner as is required of the township treasurer; and at the 
annual township meeting in March of each year the books of each 
officer shall be examined, compared and balanced. 

ARTICLE 11. - COUNTY AUDITOR. 

§ 1971. Clerk of board of county commissioners. The § ,. c. 10, 1881. 

county auditor shall by virtue of his office be clerk of the board of 
county commis.'!ioners of his county and he shall keep An accurate 
record of its official proceedings and carefully preserve all the docu-
ments, books, records, maps and other papers required to be deposited 
or kept in his office, and prepare a financial statement of the county 
annually, unless otherwise ordered by the board, and carefully do and 
perform all other acts and duties required by law. 

§ 1972. To keep account current with treasurer. He shall § 5, c. 10. 1881. 

keep an accurate account current with the treasurer of his county, 
and when any person shall deposit with him any receipt given by the 
treasurer for money paid into the treasury, he shall file such receipt 
in his office and charge the treasurer with the amount thereof. 

§ 1973. To deliver moneys and records to successor. On II s. c. 10, 1&-1. 

going out of office he shall deliver up to his successor in office all the 
moneys, books, records, documents, maps, papers, vouchers and other 
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property in his hands belonging to the county, and in case of his 
death his personal representatives shall in like manner deliver the 
same to his successor as aforesaid. 

§ 1. �-n��i.18/i,. § 1974. To draw all county warrants. He shall draw war-
rants on the county treasurer in favor of all persons entitled thereto 
in payment of all claims and demands chargeable against the county 
which have been legally examined, allowed and ordered paid by the 
board of county commissioners; also, for all debts and demands against 
the county when the amounts are fixed by law, and which are not 
directed to be audited by some other person or tribunal. All warrants 
must distinctly specify the liability for which they are drawn and 
when it accrued. 

!I 7. c. 10. 1t,1<,. § 1976. Warrants consecutively numbered and regis-am·,,. tered. All warrants issued by the county auditor during each year, 
commencing with the first Monday in January, must be numbered 
cqnsecutively and the number, date and amount of each and the name 
of the person to whom payable and the purpose for which drawn. 
must be stated therein and they must at the time they are issued be 
re�stered by him in a book kept for that purpose. 

ua.c.21, Pou·.. � 1976. General duties. He shall do, perform and transact all
county business without any extra or greater compensation than is 
allowed by law; and shall keep all the books required to be kept by 
the county commissioners; shall file and preserve in his office all 
accounts, voucbers and other papers pertaining to the settlement uf 
any and all accounts to which the county shall be a party, copies of 
which, certified under the hand and seal of the auditor, shall be 
admitted as evidence in all courts in this state. 

111. c. 1a. uN. § 1977. Election duties. He shall perform all the dutiesam'd. required of him by law relative to the making out and delivering 
notices of general and special elections, making abstracts of and can
vassing the votes cast at any such election, issuing certificates of 
election and forwarding the abstracts of votes cast at such elections 
to the secretary of state; and whenever the county commissioners for 
any cause shall fail or refuse to call special elections, the county 
auditor shall have authority to provide for and call any such election 
upon the petition of a majoritl of the legal voters of the county, to be
determined bt.ithe Jt°ll lists o the last preceding general election. 

1111. c. 10. m1,. § 1978. "ab ty of auditor. If any county auditor fails to 
make settlement or pay over any moneys with which he stands charged 
at the time and in the manner prescribed by law or misapplies any 
money which comes into his possession in the discharge of his official 
duties, the county commissioners shall commence an action against 
him and his sureties in the district court of such county, and hfl shall 
be proceeded against as provided by law in other cases. In case of 
suspension under the provisions of this section, such auditor, if 
restored to office, shall not be deprived of his salary during the time 
of such suspension and the reasonable expenses of his defense upon 
such hearing shall be paid by the county. If upon the trial of such 
action such auditor is adjudged guilty of any neglect of duty, his 
office shall be deemed vacant. 

ARTICLE 12.-STATE'S ATTORNEYS. 

� 1979. Duties of. The state's attorney is the public prosecutor. 
and must: 
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1. Attend the district court and conduct on behalf of the state all
prosecutions for public offenses. 

2. Institute proceedings before magistrates for the arrest ·of per
sons charged with or reasonably suspected of public offenses, when 
he has information that such offenses have been committed; and for 
that purpose, when not engaged in criminal proceedings in the dis
trict court must attend upon the magistrates in cases of arrest when 
required by them, except in cases of assault and battery and petit 
larceny and attend before and give advice to the grand jury when
ever cases are rresented to them for their consideration.

3. Draw al indictments and informations, defend all suits brought
against the state or his county, prosecute all bonds forfeited in the 
courts of record and all actions for the recovery of debts, fines, pen-
alties and forfeitures accruing to the state or his county. 

4. Deliver receipts for money or property received in his official
capacity, and file duplicate receipts thereof with•the county auditor. 

5. On the first Mondays of ,January, April, July and October in
eaeh year file with the county auditor an account, verified by his oath. 
of all money received by him in his official capacity during the pre
ceding three months and at the same time pay it over to the county 
treasurer. 

6. Give when required, and without fee, his opinion in writing to
the county, district, township and school district officers, on matters 
relating_ to the duties of their respective offices. 

7. Keep a register of all official business, in which must be entered
a note of each action, -.iether civil or criminal, prosecuted officially, 
and of the proceedings therein. 

§ 1980. Adviser of county board. :Must oppose illegal
claims. He is the legal adviser of the board of county commission
ers. He must attend their meetings when required, and must oppose 
all claims and accounts presented against the county which are unjust 
or illegal. 

§ 1981. To institute actions to recover moneys illegally
paid. If the board of county commissioners without authority of 
law orders any money paid as a salary, fees or for any other purpose, 
and such money has been actually paid, or if any other county officer 
has drawn any warrant in his own favor or in favor of any other per
son, without being authorized by the board of county commissioners 
or by law, and the same has been paid, the state's attorney is empow
ered, and it is his duty to institute an action in the name of the county 
against such person to recover the money so paid, and no order of the 
board of county commissioners therefor is necessary to maintain such 
action; but when the money has not been paid on such order or war
rants, it is the duty of the state's attorney upon receiving notice 
thereof, to commence an action in the name of the county to restrain 
the payment of the same, and no order of the board of county com
missioners is necessary to maintain such action. 

§ 1982. Not to present or advocate claims against county.
The state's attorney, except for his own services, must not present 
any claim, aceount or other demand for allowance against the county, 
nor in any way advocate the relief asked on the claim or demand 
made by another. 

§§ 1979-1983 

§ 1983. Not to accept fee or reward. Traveling expenses. I! s. im�d.'��i.He shall not receive any fee or reward from or on behalf of any pros
ecutor or other individual for services in any prosecution or business 
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to which it shall be his official duty to attend, nor be concerned as 
attorney or counselor for either party, other than for the state or 
county, in any civil action depending on a state of facts upon which 
any criminal prosecution then pending shall depend; nor shall any 
state's attorney be eligible to or hold any judicial office whatever. 
When required to go to any other county or from one part to another part 
of his county to transact any official business as such state'i;; attorney, 
he shall be entitled to receive from his county the amount of his 
actual and necessary expenses in transacting such business, in addition 
to the salary fixed by law, which expenses shall be audited and paid
by the board of county commissioners as other county expenses are 
audited and paid. 

§ 1984. To receipt for public moneys. It. shall be his duty,
whenever he shall receive any moneys from fines, bonds, penalties or 
costs, to deliver to the officer or person paying the same duplicate 
receipts, one of whioh shall be filed by such officer or person in the 
office of the county treasurer. 

§ 1986. Penalty for failure to pay over moneys. vVhene,·er
such state's attorney shall refuse or neglect to account for or pay owr 
the moneys so received by him as required by law, he shall be liable 
to a fine of not less than fifty dollars nor more than two hundred 
dollars, and it shall be the duty of the county treasurer to cause an 
action to be instituted upon the bond of such state's attorney for the 
recovery of the moneys so received and unpaid by him. 

§ 1986. Court may appoint state's attorney, when and
how. The district court whenever there shall6e no state's attorney for 
the county or when the state's attorney is absent or unable to attend to 
his duties may, when necessary, appoint by an order to be entered in 
the minutes of the court, some suitable person, an attorney at law, to 
perform for the time being the duties required by law to be performed 
by the state's attorney, and the person so appointed shall thereupon 
be vested with all the powers of such state's attorney for that purpose; 
and the district court shall by order, to be entered in the minutes of 
the court, fix his fee therefor which amount shall be allowed by the 
board of county commissioners, and which amount shall be deducted 
from the salary of the state's attorney. Nothing in this section shall 
be so construed as to give the court the power permanently to fill 
vacancies in such office, but such power is vested in the board of 
county commissioners as elsewhere provided in this code. 

§ 1987. State's attorney may appoint assistant. The
state's attorney is authorized and empowered to appoint an assistant 
state's attorney within his county and shall be responsible under his 
official bond for the acts of such assistant. 

§ 1988. Judge may appoint special counsel. Compensa
tion. The judge of the district court may in his discretion appoint 
special counsel to assist the state's attorney in important cases. Such 
special counsel shall be paid a reasonable fee therefor to be approved 
by the court and paid by the county for which the services were 
rendered. 

ARTICLE 13. - CLERK OF DISTRICT 0oURT. 

§ 1989. Duties of. The clerk of the district court shall perform
the following duties: 

1. Take charge of and safely keep and clispose of according to law
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all books, papers and records which may be filed or deposited in his 
office. 

2. Act as clerk of the district court and attend each session thereof
and upon the judge at chambers when required. 

8. Issue all process and notices required to be issued; enter all
orders and judgments proper to be entered; keep in his office a regis
ter of all actions, which must state the names of the attorneys and all 
fees charged therein and such other matters as are required by law. 

4. Keep for the district court in separate volumes an index of all
suits, labeled "General Index-Plaintiffs," each page of which must 
be divided into seven columns, under their respective heads alphabet
ically arranged as foll�ws: "Number of action," "plaintiffs," "defend
ants," "date of judgment," "number of judgment," "page of entry of 
judgment in judgment book,"" page of minute book of district court;" 
also an index labeled "General Index-Defendants," each page of 
which must be divided into seven columns as above provided. 

5. Keep a minute book, which must contain the daily proceedings
of the court, which may be signed by the clerk, which book must be
indexed in the names of both plaintiff and defendant. 

6. Keep two books, in one of which must be entered in alphabet
ical order the names of all persons who from the organization of the 
court have declared, or who ma;r hereafter declare their intention to 
become citizens of the United States, and the date of ·such declara
tion, which book must be labeled "Declaration of Intention to Become 
Citizens of the United States," and in the other of which must be 
entered in alphabetical order the names of all persons who have been 
or may be hereafter admitted citizens of the United States by the 
court of which he is clerk, which book must be labeled "Naturaliza
tion, Final Papers," and enter in a separate column, opposite each 
name, the country of which such person was before a citizen or sub
ject, the date of his admission and the page of the minute book or 
book of record containing the order admitting him a citizen. 

7. Keep a book called" Register of Criminal Actions," in which
must be entered the title and number of the action, with a memoran
dum of each paper filed, order or proceeding had therein, with the date 
thereof, and the name of each witness, number of days in attendance 
and his legal fees, with a proper index to the same. 

8. Keep a book called "Book of Jurors' Certificates," in which
must be contained the blank certificates and stubs to be filled, as pro
vided in this code. 

9. Keep a "Witness Book," in which must be contained blank
certificates and stubs to be filled as provided in this code. 

10. Keep a record of the attendance of all jurors, and of witnesses
in criminal actions and compute the mileage of each. 

11. Keep such other records and perform such other duties as are
prescribed by law. 

§ 1990. Penalty for neglect of duty. Any person who may
at any time be injured or aggrieved by reason of the violation of the 
duties of his office upon the part of any such clerk, or by any willful 
neglect or refusal to perform any of the duties of his office, may insti
tute legal proceedings upon the bond of such clerk and collect therein 
double the amount of damages actually sustained by such aggrieved 
person; and the county treasurer is also authorized and required for 
every such violation and 11eglect of duty to collect a fine of not less 
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than fifty dollars for every such violation of duty, or refusal or neglect 
on the part of such clerk. 

§ 6. c. u. Pot. c. § 1991. Clerk may adjourn court, when. Whenever the
judge, whose duty it may be to preside at any term of the district 
court, is hindered or delayed from any cause from being at the place 
of holding the same on the first, second or third day of the term, such 
clerk is a�thorized, and it shall be his duty to adjourn such court 
from day to day, until the fourth day of the term, and if such judge 
does not appear and take his seat to preside therein on the fourth day 
of such term, and the clerk does not at or before such fourth day re
ceive a written order of adjournment, he shall adjourn such court 
without day; but the judge may by written oiver to the clerk made 
at any place in the state adjourn such court to such other time as he 
may appoint, and such adjourned term shall be considered as a regu
lar term for all purposes. 

AltTICLE 14. - SHERIFF. 

§ 1992. Duties of. It is the duty of the sheriff :
I. To preserve the peace.
2. To arrest and take before the nearest magistrate, or the magis

trate who issues the warrant, all persons who attempt to commit or 
have committ1:td a public offense. 

3. To prevent and suppress all affrays, breaches of the peace, riots
and insurrections which may come to his knowledge. 

4. To attend each term of the district court held within his county
and obey its lawful orders and directions. 

5. To command the aid of as many male inhabitants of his county
as he may think necessary in the execution of his duties. 

6. To take charge of and keep the county jail and the prisoners
therein. 

7. To indorse upon all notices and process received by him for
service, the year, month, day, hour and minute of reception, and issue 
therefor to the person delivering it, on payment of his fees, a certifi
cate showing the names of the parties, title of paper and time of 
reception. 

8. To serve all process or notices in the manner prescribed by law.
9. To certify under his hand upon process or notices the time and

manner of service, or, if he fails to make service, the reasons of his 
failure and return the same without delay. 

§ 1993. Foreign process, how returnable. When process
or notices are returnable to another county, the sheriff m&y inclose 
such process or notices, in an envelope, addressed to the officer 
or person sending them, and deposit it in the post office, prepaying 
postage. 

§ 1994. Return prima facie evidence. The return of the
sheriff upon process or notices is prima facie evidence of the facts 
stated in such return . 

§ 1996. Liability for failure to return. If the sheriff does
not return a notice or process with the neeessary indorsement thereon 
without delay, be is liable to the party aggrieved for all damages 
sustained by him. 

§ 1996. Liability for failure to execute process. If the
sheriff to whom a writ of execution or attachment is delivered 
neglects or refuses after being required by,. the creditor or his attor-
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uey to levy upon or sell any property of the party chal'ged in the
writ which is liable to be levied upon or sold, he is liable to the
creditor for the value of such property. 

§ 1997. Liability for failure to pay over money. If he
neglects or refuses to pay over on demand to the person entitled 
thereto any money which may come into his hands by virtue of his 
office, after deducting bis legal fees, the amount thereof with twenty
five per cent damages and interest at the rate of ten per cent per 
month from the time of demand may be recovered by such person. 

§ 1998. Liability for an escape. A sheriff who suffers the
escape of a person arrested in a civil action, without the consent or 
connivance of the party in whose behalf the arrest or imprisonment 
was made, is liable as follows: 

1.. When the arrest is upon an order to hold to bail or upon a sur
render in exoneration of bail before judgment, he is liable to the 
plaintiff as bail. 

2. When the arrest is on an execution or commitment to enforce
the payment of money, he is liable for the amount expressed in the 
execution or commitment. 

3. ,vhen the arrest is on an execution or commitment, other than
to enforce the payment of money, he is liable for the actual dam�ges 
sustained. 

Upon being sued for damages for an escape or rescue he may
introduce evidence in mitigation or exculpation. 

§ 1999. Liability for a rescue. He is liable for a rescue of a
person arrested in a civil action equally as for an escape. 

§ 2000. Action, when cannot be maintained against. Au
action cannot be maintained against the sheriff for a rescue, or for an 
escape of a person arrested upon an execution or commitment, if, 
after his rescue or escape and before the commencement of the action, 
the prisoner returns to the jail or is retaken by the sheriff. 

§ 2001. Office, when vacant. When the sheriff is committed
under an execution or commitment for not paying over money received 
by him by virtue of his office and remains committed for sixty <lays, 
his office shall become vacant. 

§ 2002. To execute all process. A sheriff or other ministerial
officer is justified in the execution of and must execute all process 
and orders regular on their face and issued by competent authority, 
whatever may be the defect in the proceeding upon which they were
issued. 

§ 2003. To exhibit process. The officer executing such pro
c·ess must at all times, so long as he retains it, upon request, show the 
same with all papers attached to any person interested therein. 

� 2004. To open and adjourn court. The sheriff in attend
an�e upon court must act as the crier thereof and make proclamation
of the opening and adjournment of the court and of any other matter
under its direction. 

§ 2006. Service of papers on sheriff, how made. Service
of a paper, other than a process, may be made upon the sheriff by 
delivering it to him or to one of his deputies, or to a person in chargt> 
of the office <luring office hours, or, if no such person is there, by 
leaving it in a conspicuous place in the office. 

§ 2006. Coroner to execute process, when. When the
sheriff is a party to an action or proceeding the process and orders 
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therein, wl\ich it would otherwise be the duty of the sheriff to execute, 
must be executed by the coroner of the county. 

§ 2007. To perform all lawful duties. The sheriff must per
form such other duties as are required of him by law. 

ARTICLE 15. - CoROSE R .

§ 2008. Coroner to act as sheri1f, when. When there shall
be no sheriff or deputy sheriff in any organized county, it shall be the 
duty of the coroner in such county to exercise all the powers and 
duties of that office until the same shall be filled as provided by law : 
and when the sheriff is committed to jail or otherwise disqualified 
the coroner shall be the keeper of the jail and perform the duties of 
sheriff during the continuance thereof. When the sheriff is sued the 
coroner shall serve the papers on him if required, and his return on 
all papers served by him shall have the same credit as the sheriff's 
return: and he shall receive the same fees as the sheriff for like service. 

§ 2009. To hold inquests. The coroner shall hold an inquest
upon the dead bodies of such persons only as are supposed to have 
died by unlawful means, except as otherwise specially provided. 
When he has notice of the dead body of a person supposed to have 
died by unlawful means found or being in his county, he is required 
to issue his warrant to the sheriff or any constable of his county, 
requiring him to summon forthwith three electors, having the quali
fications of jurors of the county, to appear before the coroner at the 
time and place named in the warrant, or when the services of such 
sheriff or constable cannot conveniently be procured, then the coro
ner may summon such electors from the bystanders. 

§ 2010. Warrant, form of. The warrant may be in substance
as follows: 
State of North Dakota, l 
County of . . . . . . . . . . . . . . . . f ss.
To the sheriff or any constable of said county: 

You are hereby required to summon forthwith three electors, ha,·. 
ing the qualifications of jurors of your county, to appear before me 
at (name the place ) at ( name the day and hour or say forthwith ) ,  
then and there to hold an inquest on the dead body of . . . . . . . . . . .  . 
there lying and find by what means he died. 

Witness my hand this . . . . . . . . day of . . . . . . . . . . . .  18 . .

Coroner. 
§ 2011. Completing jury and oath. If any juror fails to ap

pear the coron1:1r shall cause the proper number to be summoned from 
the bystanders and immediately proceed to empanel them and ad
ministn the following- oath in substance : 

You do solemnly swear ( or affirm ) that you will diligently inquire 
and true presentment make, when, how and by what means the person 
whose body here lies dead came to his death, according to your knowl
ed�e and the evidence given you. 

§ 2012. Subpoonas for witnesses. Contempts. The coroner
may issue subpomas within his county for witnesses, returnable forth. 
with or at such time and place as he shall direct, and witnesses shall 
be allowed the same fel'B as in cases before a justice of the peace, and 
the coroner has the same authority to enforce the attendance of wit-
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nesses and to punish them and jurors for contempt in disobeying his 
process, as a justice of the peace has when his process issues in behalf 
of the state. 

§ 2013. Oath to witnesses. An oath shall be administered to
the witnesses, in substance as follows : 

You do solemnly swear that the testimony which you shall give to 
this inquest concerning the death of the person here lying dead shall 
be the truth, the whole truth and nothing but the truth. So help 
you God. 

§ 2014. Return by jury. Form. The jurors having inspected
the body, heard the testimony and made all needful inquiries, shall 
return to the coroner their inquisition in writing under their hands, 
in substance as follows, and stating the matters in the following form 
suggested, as far as found : 
State of North Dakota, t 
County of . . . . . . . . . . . . . .  . . \ 88• 

An inquisition held at . . . . . . .. . . . . . .  in . . . . . . . . . . . . .  county, state 
aforesaid, on the . . . . . . . . . . . .  day of . . . . . . . . . . . .  A. D. 18 . . .  , before 
. . . . . . . .  , coroner of such county, upon the body of . . . . . . . . . . . . .  ( or 
person unknown) there lying dead, by the jurors whose names are hereto 
subscribed. The said jurors upon their oaths do say ( here state when, 
how, by what person, means, weapon, or accident, he came to his 
death, and whether feloniouslr ). In testimony whereof, said Jurors have hereunto set their hands the 
day and year aforesaid. 

Such inquisition shall be attested by the coroner. 
ij 2015. Not to disclose name of accused. If at such inqui

sition it is found that a crime has been committed on the deceased, 
the name of the person whom the jury believe has committed it shall 
not be made public until after the arrest directed in the next section. 

§ 2016. Kay order arrest. If the person charged iA· present,
the coroner may order his arrest by an officer or any other person 
present, and shall then make a warrant requiring the officer or other 
person to take him before a justice of the peace. If the person charged 
is not present, and the coroner believes he can be taken, the coroner 
may issue a warrant to the sheriff and constables of the county, requir
ing them to arrest the person and take him before a justice of the 
peace. 

§ 2017. Warrant returnable to a justice of the peace.
The warrant of the coroner in such case shall be of equal authority 
with that of a justice of the peace, and when the person charged is 
brought before the justice, the same proceedings shall be had as in 
other cases under a complaint, and he shall be dealt with as a person 
under a complaint in the usual form in criminal cases. 

§ 2018. Warrant to recite verdict. The warrant of the cor
. oner shall recite substantially the transactions before him and the 
verdict of the jury leading to the arrest, and such warrant shall be 
sufficient foundation for the proceedings of the justice. 

§ 2019. Testimony reduced to writing. The testimony of
all witnesses examined before the coroner's jury must be reduced to 
writing by the coroner or under his direction, and be subscribed by 
the witnesses respectively, and the coroner shall forthwith file such 
testimony together with a record of all proceedings had before him, 
in the office of the clerk of the district court of the county wherein 
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such inquest is held. In all cases brought to the attention of the 
coroner wherein he does not deem it necessary to hold an inquest he 
shall file with such clerk a certificate setting forth the facts in rela
tion thereto. The clerk of said court shall forthwith duly file, index 
and enter such case or proceeding in a book or books to be kept for 
that purpose, in the same manner as proceedings in civil actions are 
now entered, and shall receive from the treasury of said county the 
same fees as are now allowed by law for like services, and he shall 
index and enter in the manner above described all the proceedings of 
the coroner that have heretofore at any time been filed in his office. 

§ 2020. Disposition of body. Payment of expenses. The
coroner shall cause the body of each deceased person, which he is 
called to view, to be delivered to his friends, if any, but if there are 
no friends, he shall cause such body to be decently buried, and the 
expenses thereof shall be paid from the county treasury and the 
county shall be reimbursed therefor out of any property found with 
his body. The coroner shall certify an account of such expenses to 
the county auditor and the board of county commissioners shall allow 
the same if deemed reasonable and direct a warrant to issue therefor. 

§ 2021. Justice may act as coroner, when. When there is
no coroner, or in case of his absence or inability to act, any justice of 
the peace of the county is authorized to perform the duties of coroner 
in relation to dead bodies, and in such case he may cause the person 
charged to be brought before him by his warrant, and may proceed 
with him as a justice of the peace. 

§ 2022. Physicians summoned as experts, when. In tl1e
above inquisition by a coroner, when he or the jury deem it requisite. 
he may summon one or more physicians or surgeons to make a 
scientific examination, and shall allow in such case a reasonable com
pensation, instead of witness fees. 

§ 2023. Disposition of property found on body. The
coroner must, within thirty days after an inquest upon a dead body,
deliver to the county treasurer any money or other property which 
may be found upon the body, unless claimed in the meantime by the
legal representatives of the deceased. If he fails to do so the treasurer 
may proceed against him for its recovery by a civil aC'tion in the name 
of the county. 

§ 2024. Treasurer's duty with money and property. Upon
the delivery of money to the treasurer he must place it to the credit 
of the county. If it is other property he must within thirty days sell 
it at public auction upon reasonable public notice and must in like 
manner place the proceeds to the credit of the county. 

§ 2025. Money, when and how paid. If the money in the
treasury is demanded within six years by the legal representatives of 
the deceased, the treasurer must pay it to them after deducting the 
fees and expenses of the coroner and of the county in relation to the 
matter ; or it may be paid at any time thereafter upon the order of the 
board of county commissioners. 

� 2026. Statement by coroner. Before auditing and allow
ing the account of the coroner, the board of county commissioners 
must require him to render a statement in writing of any money or 
other property found upon persons on whom inquests have been held 
by him, verified by his oath, to the effect that the statement is true, and 
that the money or property mentioned in it has been delivered to the 
h•gal representatives of the deceased or to the county treasurer. 
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§ 2027. To perform all lawful duties. The coroner must
perform such other duties as may be pre�ribed by law. 

ARTICLE 16. - CoUNTY SURVEYOR. 

§ 2028. Duties of. The county surveyor shall make in a good
anci. professional manner all surveys of land within his county which 
he may be called upon by the owner thereof or his representative, or 
directed by the district or county courts, the board of county com
missioners or the board of township supervisors to make; and also all 
lands, tracts or lots owned by the county, and public roads, when so 
directed by said board; and his surveys shall be held as presumptively 
correct. 

§ 2029. Record of fteld notes and plats. He shall tran
scribe the field notes and plats of such surveys into convenient and 
substantial record books to he furnished by the county, when the 
board of commissioners shall deem it advisable, and said records 
shall be entered in an orderly manner, easy of reference, and shall be 
delivered to his successor in office. They may he kept in the office 
of the county auditor and said record shall be competent evidence in 
all courts of the facts therein set forth. 

§ 2030. Resurvey and subdivision, how made. The resur
vey and sub<livision of lands by all surveyors shall in all respects be 
according to the laws of the United States and the instructions issued 
by the officers thereof in charge of the public land surveys and in the 
subdivision of fractional sections bounded on any side by a mean
dered lake or river or the boundary of any reservation or irregular 
survey, the subdivision lines running toward and closing upon the 
same shall be run at courses in all points intermediate and equidis
tant, as near as may be, between the like section lines established_ by 
the original survey. 

§ 2031. Sworn chainmen in disputed cases. Whenever
the survey is of lines and monuments in dispute between parties, or 
is made by order of the district or county court, the chainmen must 
be distnterested persons, approved and sworn by the surveyor to 
measure justly and impartial1y to the best of their skill and ability. 

§ 2032. Fullness and accuracy of fteld notes and plats.
The record of the field notes and plats shall show distinctly of what 
piece of land it is a survey, at whose request it was made, what 
owners were notified and present, the date of the survey, the names 
of the chainmen and that they were approved and sworn by the sur
veyor, when so required by law. The courses shall be taken accord
ing to the true meridian, and the variation of the magnetic needle 
therefrom shall be noted, and also when any material change therein 
shall occur. 

§ 2033. Retracing lines to avoid errors. In retracing lines
or making any survey he shall take care to observe and follow the 
boundaries and monuments as run and marked by the original survey, 
but shall not give undue weight to partial and doubtful evidence or 
appearances of monuments, the recognition of which shall require 
the presumption of marked errors in the o,iginal survey, and he shall 
note an exact description of such apparent monuments. 

§ 2034. Assistants, how paid. All necessary chainmen and
other assistants must be paid for their services by the person for 
whom the survey is made, unless otherwise specially agreed. 
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ARTICLE 17 .  - CoUNTY Bmms. 

§ 2035. Bonds, how issued. Disputed claims . Each organ
ized county in this state is authorized and empowered by and throµgh 
its board of county commissioners, when in the judgment of said 
board it is deemed to be to the best interests of the county, to issue 
its negotiable bonds in the name of said county for the sole purpose 
of funding or refunding the outstanding indebtedness of such county, 
represented by the county warrants, bonds or orders of such county ; 
or for the purpose of funding and paying claims against such county 
which have heretofore been disputed, but which may have been or may 
hereafter be adjusted and allowed by such board ; or for the purpose 
of paying any final judgment which may have been rendered against 
such county ; provided, that the board in making settlement of dis
puted claims shall not allow interest at a greater rate than seven per 
cent per annum ; provided, however, that no county shall in any event 
issue its bonds in any amount which, with its prior bonded indebted
ness, will exceed the maximum indebtedness allowed by law ; but the 
issuing of new bonds in lieu of outstanding bonds or indebtedness 
shall not be considered as the creation of a new debt. 

� 2036. Appeal in disputed claims. Whenever any disputed 
or litigated claim shall have been adjusted and determined by the 
board, an appeal may be taken from said settlement in the manner 
and within the time now allowed by law to the district court in and 
for said county ; and no bonds shall be issued as hereinafter provided 
until the expiration of the period allowed by law within which said 
appeal may be taken. 

§ 2037. Bonds. Rate of Interest. Mode of issue. Said
bonds shall be in denominations of not less than one hundred dollars 
nor more than one thousand dollars, shall bear the date of their issue. 
and shall be made payable to the order of the purchaser in not less 
than five nor more than twenty years from their date, and bear inter
est not to exceed six per cent per annum, payable semiannually, with 
coupons attached for each interest installment ;  said bonds and 
coupons shall be signed by the chairman of the board of •county 
commissioners and shall be attested by the county auditor. The seal 
of the county shall be affixed to each bond but not to the coupons. 
Such bonds shall be printed, lithographed or engraved on bond paper, 
and each bond shall state on its face that it is issued in accordance 
with the provisions of this article , and that portion of this article 
relating to the issuance of funding and refunding bonds shall be 
printed on the back of each bond. Such bonds may be made payable 
anywhere in the United States. 

§ 2038. Bonds may be exchanged or sold. Said bonds
may be exchanged at par value for an equal amount of indebtedness 
of said county with the holder of such indebtedness, whether evi
denced by county warrants, bonds or orders, judgment or adjusted 
claim ; or said bonds may be sold by the board at not less than par 
value, and the proceeds applied solely to the payment of the indebt
edness for which they were issued. A record of each bond so issued 
shall be kept by the county�reasurer showing the number of each bond 
so issued, its date, amount, rate of interest, when and where payable, 
the amount received therefor, to whom sold, and how the proceeds 
were disposed of, and it shall be the duty of the county auditor to 
keep a duplicate account of the same. 
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§ 2039. Tax to be levied. The board of county commis
sioners shall levy each year upon the unable property of the county 
a sufficient tax to pay the interest on said bonds as the same accrues, 
and a reasonable time before maturity a sufficient tax to provide a 
sinking fund for the payment of the bonds when they mature. 

§ 2040. County treasurer to pay, when. When said bonds
and the coupons thereto attached mature, it shall be the duty of the 
county treasurer to pay the same on presentation out of any funds in 
his hands applicable thereto ; and he shall then cancel them by writ
ing or stamping across the face of each coupon or bond the words 
"paid this . . . . . . . .  day of . . . . . . . .  " ( inserting the date of the 
payment. ) 

§ 2041 .  Commission allowed treasurer. The county treas
ur�r shall be allowed a commission of one-fourth of one per cent on 
the face value of said bonds for receiving and disbursing all funds 
arising from the sale or exchan�e thereof and the commission herein 
provided for shall be in lieu of all other commissions allowed by law 
and shall be paid into the salary fund and be disposed of as is now 
provided by law. 

§ 2042. Bonds negotiable, when. Bonds issued in substantial
conformity with this article shall in law be deemed negotiable . 

BONDS FOR COUNTY BUILDINGS. 

§ 2043. Power to bond. Whenever any county in this state,
having three hundred voters or more, shall have been organized for 
four years or more, and the county seat of such county has been 
permanently located ·as provided by law and the buildings IX'.cupied 
by such county for courthouse, office or jail purposes are inadequate 
to the wants thereof, or unsafe by reason of extraordinary risk of fire 
or otherwise, such county may issue bonds for the purpose of pur
ehasing a site for and erecting a courthouse or jail, or both, under the 
restrictions and according to the provisions of this subdivision of 
this article. 

§ 2044. Limit of issue. No county shall issue its bonds under
the provisions of the last section in excess of five per cent of its valu
ation according to the last assessment thereof, including all the out
standing indebtedness of such county at the time of issuing such bonds. 

§ 2046. Election for bonds. Whenever in the judgment of a
majority of the board of county commissioners in any county which 
comes under the provisions of this subdivision such county has in
sufficient or inadequate buildings for its use for courthouse or jail, 
or both, such board may order an election for the purpose of deter
mining by a vote of the electors of such county the question of issu
ing its bonds for the purpose of the erection of a courthouse or jail, or 
both, as by this subdivision provided, including the purchase of a site 
for such courthouse and jail, or both, at such county seat, if none is 
provided. Such election shall be held in the manner and upon the 
notice prescribed by law for other elections, but the published and 
posted notices of such election shall state its object, the amount of 
bonds to be issued, the denominations of such bonds, the length of 
time for which they shall run and the rate of interest which they shall 
bear, and the ballots shall have printed or written, or partly printed 
and partly written thereon "for issue of bonds" or "against issue of 
bonds" and if a majority of the ballots so cast shall be for the issue of 
bonds, then the county commissioners shall issue and dispose of said 
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bonds as provided by this subdivision, and erect a courthouse or jail. 
or both, for the use of such county according to the provisions hereof. 

§ 2046 . Power of county commissioners. Contracts. The
board of county commissioners of any county erecting county build
ings under the provisions of this subdivision shall have power to pur
chase ground for a site if necessary, let contracts for the building and 
completion of such courthouse or jail, or both, and the buildings con
nected therewith, and shall have the entire supervision of it!! construc
tion ; provided, that all contracts connected with the erection of such 
buildings shall be let to the lowest responsible bidder, after notice of 
the letting of such contracts shall have been published in one of the 
newspapers of such county, and in case there is no newspaper in such 
county, then in a newspaper in some adjoining county, for at least 
once a week for four consecutive weeks, before the letting of such 
contracts, and the board shall have power to reject any or all bids. 

§ 2047. Board of auditors. The county auditor, county treas
urer and some qualified elector and freeholder of such county ap
pointed by the board of county commissioners outside of its own 
number shall act as a board of auditors to audit accounts of such 
board of county commissioners in connection with the erection of 
county buildings, pursuant to the provisions hereof, and the members 
of such board of auditors shall receive for their services the sum of 
three dollars each for every day actually and necessarily employed in 
such capacity, to be paid upon the warrant of such board of county 
com missioners. 

§ 2048. Denominations. Interest. Mode of issue. All
bonds issued pursuant to the provisions hereof shall be in denomina
tions of not less than one hundred dollars and not more than one 
thousand dollars, shall bear the date of their issue, shall be made pay
able to the purchaser or bearer and become due in not less than ten 
years nor more than twenty years from their date and shall bear 
interest at the rate of not exceeding seven per cent per annum, payable 
annually, with coupons attached for each interest payment. The 
bonds and each coupon shall be signed by the chairman of the board 
of county commissioners and shall be attested by the county auditor. 
The seal of the county shall be affixed to each bond but not to the 
coupons, and said bonds shall each corrtain a recital in substantially 
the following words : " Issued in pursuance of sections 2043 to 205H 
inclusive of the revised codes of 18�5, authorizing and empowering 
organized counties to erect county buildings for courthouse and jail 
purposes and to issue and dispose of bonds to provide funds to pay 
therefor, and to provide for the payment of the principal and interest 
of such bonds." Such bonds shall be printed, engraved or litho
graphed on bond paper and may be payable anywhere in the United 
8tates. They shall be sold by the board of county commissioners at 
not less than their par value and the proceeds applied solely to the 
payment of the indebtedness incurred in the erection of a courthouse 
or jail or both, and the purchase of a site therefor. 

§ 2049 . Notice of sale. No such bonds shall be sold until
after having been duly advertised at least once a week for four con
secutive weeks in one of the newspapers published at the seat of gm-
ernment, and for the same length of time at any other point deemed 
advisable by the board. 

§ 2060. Proceeds. The proceeds of the sale of Emch bonds
shall be deposited in the treasury of such county,  to be paid out by 
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the county treasurer on the order of -such board. The county treas
urer shall give an additional bond in double the amount of the bonds 
so issued and sold, and shall receive as compensation for the receiving 
and disbursing of all funds arising from the sale of such bonds one 
pt>r cent of the par value of such bonds, and the compensation herein 
provided for shall be in lieu of all other commissions allowed him by 
law. 

§§ 2050--2056 

§ 2051. Tax to be levied. The board of county commis- § 7, c. t2. 1�.
sioners at or before the issuance of such bonds shall levy upon the am'<I. 
taxable property of the county a sufficient tax to pay the interest on 
such bonds as the same accrues and the principal thereof when due. 

§ 2052. Treasurer to pay and cancel at maturity. When !I 11. , •• tt. ' "''9.
such bonds and the several coupons thereto attached mature it shall be 
the duty of the county treasurer to pay the same on presentation and 
to cancel them when paid. 

§ 2053. Bonds to be registered. Before the bonds are deliv-. § 9, c. tt. 1�.
ered to the purchaser they shall be presented to the county auditor, 
who shall register them in a book kept for that purpose and known as 
the " bond register," in which register he shall enter the number of 
each bond, its date, date of maturity, amount, rate of interest, to whom 
and where payable. 

§ 2054. Bonds negotiable, when. Bonds issued in substan- § 10, c. •2. 1ss9.
tial conformity herewith shall be in law considered negotiable. 

§ 2055 . Funding bonds, when issued. Any county which § 11 ,  c. •2. ,,,','II,
has issued warrants or other evidences of indebtedness since the first 
day of January, 1887, for the purpose of building a courthouse or 
jail, or both, may issue bonds under the provisions of this subdivision 
to fund such warrants or other evidences of indebtedness and if such 
indebtedness was authorized by a majority vote of the qualified 
electors of such county previous to the incurring of the same, no new 
election shall be had, and the board of county commissioners of any 
such county is hereby authorized and empowered when in the judg-
ment of such board it is deemed to the best interests of such county 
to issue such bonds, and to apply the proceeds solely to the redemp-
tion of such warrants or other evidences of indebtedness; provided, 
that the bonds issued under the provisions of this section shall bear 
a lower rate of interest than the outstanding indebtedness proposed 
to be funded. 

§ 2056. When election not necessary. Any county which g 12, c. •2. 1,,,9,
has heretofore and since the first day of January, 1887, submitted to 
the voters of auch county the question of building a courthouse or 
jail, or both, and issuing bonds therefor and upon such election the 
building of a courthouse or jail, or both, and the issuing of bonds 
therefor was authorized or directed by a majority vote of the qualified 
electors of such county as evidenced by a majority of the votes cast 
at such election upon said question so submitted to them, no new 
election shall be had, but such elections · and the bonds when issued 
thereunder are hereby held and declared legal and valid as if the elec-
tion had been held after the passage and approval of this act, and the 
.board of county commissioners of any such county are authorized 
and empowered to issue such bonds, and with the funds so obtained 
from the sale thereof to construct a courthouse or jail, or both, and 
are also hereby empowered to purchase a site for such courthouse or 
jail, or both, at such county seat if none is provided and pay fur the 
same out of any unappropriated moneys in the county treasury ; or 
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contract in the name and in behalf of the county for the purchase and 
conveyance of such site, to be paid for from the proceeds of such 
bonds when negotiated. 

CERTIFICATE OF DEBT LIMIT . 

§ 1. c. aa, 1soo. § 2067. Certificate of debt limit necessary. No bond or
evidence of debt of any county, or bond of any township or other 
political subdivision of this state, shall be valid unless the same has 
indoraed thereon a certificate stating that such bond or evidence of 
debt is issued pursuant to law and is within the debt limit, which cer
tificate in the case of a county shall be signed by the county auditor,
and in the case of a township or other political subdivision shall be
signed by the treasurer of such township or other political subdivision.

C H A P T E R  2 7 .

FEES AND SALARIES OF COUNTY, TOWXSHIP AND 
OTHER OFFICERS. 

ARTICLE 1. - STATE'S ATTORNEYS. 

§ 2058. Salary ot: As compensation for his services there shall
be allowed and paid the state's attorney in each county in this state, 
an annual salary based, in counties having a population of over thir
teen thousand, upon the populatioa of such county, exclusive of In
dians under the control of the United States or any agent thereof, as 
follows :  

I . The salary of state's attomevs in all counties, having a popula
tion of less than thirteen thousand shall remain as now fixed. 

2. In counties having over thirteen thousand and not exceeding
eighteen thousand inhabitants the salary of the state's attorney shall 
be the sum of twelve hundred dollars ; over eighteen thousand and not 
exceeding twenty thousand, the sum of fourteen hundred dollars; over 
twenty thousand, the sum of two thousand dollars ; provided, that the 
compensation of such state's attorney shall not exceed the sum of two 
thousand dollars per annum in any one county. 

§ 2069. Population, how determined. The county auditor
shall determine the population of his county for the purposes of the 
foregoing section by taking the last census, state or federal, and 
adding thereto five per cent of the population as shown by such census 
for each year expiring after the year in which such census was taken ; 
provided, however, that not more than twenty per cent shall be added 
to the census taken as a basis until the next succeeding census. 

§ 2060. Office to be furnished. Salary not dimjnisl\ed.
The county commissioners in each county, the population of which 
does not exceed ten thousand, shall provide a suitable and convenient 
office for the state's attorney or in lieu thereof may allow a reasonable 
sum not exceeding forty per cent of the salary prescribed by law for 
the rental and maintenanc� of such office. The salary of the state's 
attorney shall not be diminished during the term for which he was 
elected. 
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ARTWLE 2. - CLERK OF THE DISTRICT COURT. 

§ 2061 .  Salary of. As compensation for his services there shall
be allowed and paid to the clerk of the district court in each county, 
an annual salary based upon the population of his county as follows : 

1 .  For the first three thousand inhabitants or fraction thereof, the 
sum of four hundred dollars. 

2. In counties having more than three thousand inhabitants one
hundred dollars for each additional one thousand inhabitants or major 
fraction thereof, but in no case to exceed two thousand dollars. 

§ 2062. Population, how determined. The population of
each county shall be determined for the purpose of ascertaining the 
salary of such clerk, in the manner provided in sec;ition 2059. 

§ 2063. Deputy clerk, when appointed. In counties having
more than fifteen thousana inhabitants, to be ascertained in the man
ner provided in section 2059, there shall be a deputy clerk of the dis
trict court ; and in counties having a less population than fifteen 
thousand, the board of county commissioners may authorize the ap
pointment of such deputy in its discretion,' to serve for such time as 
the board deems necessary. The deputy shall be appointed by the 

· clerk and shall receive a salary equal to one-half of the salary of the
clerk during the time for which he is employed.

§ 2064. Misdemeanor to receive deputy's salary. It shall
be a misdemeanor for a clerk of the district court to demand or receive
any part of the salary of his deput_y.

� 2066. County, how: reimbursed. For the purpose of reim
bursing the eounty for th� salaries of the clerk and his deputy, such
clerk shall pay into the (',0unty treasury all fees of every description
received by him. A violation of the provisions of this section shall
constitute embezzlement.

§ 2066. Fee book to be kept. Report each month. The
clerk shall keep in a book open to public inspection a correct item
ized account of all money received 'by him as fees, and on the first day
of each month he shall make a full and correct report to the board of
county commissioners of all such money received by him during the
previous month and since his last report, which report shall be duly
itemized and verified by �is oath. He shall pay into the county
treasury on the first day of each month all money received as fees
during the preceding month, and shall file the treasurer's receipt
therefor with his report to the board of county commissioners.

§ 2067. Fees to be charged. Clerks of the district court shall
charge and collect the following fees :

1 .  In actions for the recovery of money only, in which judgment 
is entered by default, for all services prior to execution, two dollars. 

2. In all other actions in which judgment is entered by default,
for services prior to execution, three dollars and fifty cents. ·

3. In special proceedings, for all services prior to appeal, four
dollars.

4. In actions in which an issue of fact is tried, for all services
prior to execution, five dollars.

5. In actions in which only a question of law is tried, the fees
shall be the same as on default in like actions.

6. In addition to the foregoing fees, for all services growing out
of a provisional remedy, there shall be charged and paid at the time
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the remedy is applied for or the first paper in connection therewith 
· filed, two dollars and fifty cents.

7. For issuing execution in any action, one dollar.
8. For filing and indexing a mechanic's lien, one dollar.
9. For filing and indexing any other paper authorized to be filed

in his office, but not connected with any civil action or proceeding, 
twenty-five cents. 

10. For making certified abstract of any judgment or certified
copy of any judgment, order or other paper filed or recorded in his 
office, for the first four folios, fifty cents; for each additional folio, 
ten cents. 

11. For entering satisfaction of any judgment or lien, twenty-five
cents. 

12. For taking declaration of intention to become a citizen of the
United States and making a certified copy of the record thereof, one 
dollar. 

13. For final naturalization papers, including copy of the record
thereof, one dollar. 

14. For each additional copy of either of such dtizen's papers,
fifty cents. 

15. For entering and indexing commission of notary public, fifty
cents. 

16. For taking an acknowledgment or administering an oath .
twenty-five cents. 

17. For recording and indexing any paper not filed in an action or
proceeding, for the first four folios, fifty cents ; for each additional 
folio, ten cents. 

18. For a certificate of the official capacity of a notary public or
other officer, fifty cents. 

19. For certifying an abstract of real property as to judgments and
liens, for each person named in the abstract as to whom search is 
made, ten cents. 

20. For receiving, keeping and paying out money in pursuance of
law or an order of court, one per cent of the amount, which shall be . 
paid by the person receiving such money. 

21. F:or issuing commission to take depositions, fifty cents.
22. For certifying the record on appeal to the supreme court, or

to the district court of any other county and transmitting the same, 
one dollar. 

23. For all services on remittitur from the supreme court, two
dollars. 

24. For taking depositions, per folio, ten cents.

ARTICLE 3. - CoUNTY JUDGES. 

§. 2068. Salary, how determined. As compensation for their 
services, there shall be allowed and paid to the judges of the county 
courts in all counties an annual salary, based upon the population 
thereof as follows : For the first three thousand inhabitants or frac
tion thereof, the sum of three hundred dollars; for the next three 
thousand inhabitants or fraction thereof, the sum of one hundred 
dollars additional for each one thousand inhabitants or major fraction 
thereof ; and for each additional one thousand inhabitants or fraction 
thereof the sum of fifty dollars additional, to be paid by .the county 
treasurer upon the warrant of the county auditor; and in all counties 
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wherein the county court has both civil and criminal j uristliction, the 
county judge as compensation for such additional services, in 
addition to the ,salary hereinbefore provided, shall be paid one. 
half as much more ; provided, that the salary of the county judge 
shall not exceed the sum of two thousand dollars in any county; 
provided, that the county judges may receive such fees as are allowed 
by law, in taking acknowledgments of deeds or other instrument and 
other acts, other than in the settlement of the estates. of decedents, of 
wards, the guardianship of infants and the adjudica.tion of civil and 
criminal actions ; and no causes in probate commenced prior to the 
eighteenth day of March, 1800, shall be affected hereby. 

§ 2069. Provision for clerk hire. The clerk of the county
court shall receive no compensation from the county for his services 
unless such county shall have a population of at least fifteen thousand 
inhabitants, in which case there shall be allowed and paid to the 
judge of the county court for derk hire the sum of six hundred 
dollars per annum, and in c.ounties having a greater population than 
fifteen thousand inhabitants, an additional sum of fifty dollars per 
annum for each additional one thousand inhabitants or fraction 
thereof, such sum to be paid in the same manner as the salary of the
county judge; provided, that in all counties having county courts 
with civil and criminal jurisdiction with a population of five thous
and inhabitants or more, there shall be allowed and paid to the judge 
of such court as clerk hire, in lieu of that hereinbefore provided for, 
the sum of four hundred dollars per annum for the first five thousand 
inhabitants, and the further sum of fifty dollars per annum for each 
additional one thousand inhabitants, or major fraction thereof, such 
sum to be paid as above provided. 

§ 2070. Population, how determined. The county auditor
shall determine the population of his county for the purpose of ascer
taining the compensation to be paid to the county jud�e and the 
amount of such clerk hire, in the manner provided in section 2059. 

§ 2071 . County to be reimbursed, how. For the purpose of
reimbursing the county for the salaries provided in the foregoing sec
tions to be paid to the judges of the county courts, each petitioner 
for letters testamentary, of administration or guardianship, before fil
ing the same in the county court, shall pay or cause to be paid into 
the county treasury, for the use and benefit of the county in whose 
county court proceedings are to be instituted to settle the estate of 
any deceased person, or for the appointment of a guardian, the follow
ing sums according to the value of the estate of such deceased person 
or of such ward, as appears from the sw-0rn statement in the petition 
of such applicant: Five dollars when the value of the estate does 
not exceed five hundred dollars ; ten dollars when the value of the 
estate exceeds five hundred dollars, but does not exceed the sum of 
one thousand five hundred dollars ; fifteen dollars when the value of 
the estate exceeds one thousand five hundred dollars, but does not 
exceed two thousand five hundred dollars ; twenty dollars when the 
value of such estate exceeds two thousand five hundred dollars, but 
does not exceed five thousand dollars ; twenty.five dollars when the 
value of such estate exceeds five thousand dollars, but does not exceed 
ten thousand dollars ; thirty dollars when such estate . exceeds ten 
thousand dolla• s, but does not exceed fifteen thousand dollars; forty 
dollars when the value of such estate exceeds fifteen thousand do1lars, 
but does not exceed twenty thousand dollars; fifty dollars when the 
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value thereof exceeds twenty thousand dollars, but does not exceed 
-twenty-five thousand dollars, and seventy-five dollars in all cases where
the value of such estate exceeds twenty-five thousand dollars ; and in
all cases in addition thereto, all sums necessarily expended in publish
ing or serving notices required by law. In all civil and criminal
actions the same fees and costs shall be paid as in like actions in the
district court the same to be paid to the judge of the county court, a
record to be kept thereof and the same turned over by him to the
county treasurer.

11 5. c. 50, 1�00. § 2072. Payments to treasurer. Receipts. When the pay-

11 1. c. �2. 1�111. 

II 2, l'. 52, 1��1. 

ments provided for in the foregoing sections are made to th� treasurer 
of the proper county he shall execute therefor duplicate rec.eipts, one 
of which shall be filed with the county auditor and one with the 
judge of the county court. 

ARTICLE 4. - COUNTY AUDITORS. 

§ 2073. Salary of, how determined. The salary of the
county auditor shall be regulated by the value of the property in his 
county as fixed by the state board of equalization for the preceding 
year as follows: He shall be entitled to receive four mills on the 
dollar on the first one hundred thousand dollars. and one mill on the 
next three hundred thousand dollars and one-third of one mill on all 
sums in excess of said sums, not exceeding two million dollars, and 
one-fifth of one mill on all sums exceeding two million dollars; pro
vided, that no county auditor shall receive for his personal sen-ices 
an amount to exceed two thousand dollars in any one year. But 
such officer shall not be required to account for fees for certifying to 
deeds. All fees received by such officer in excess of the above amount 
shall be paid into the salary fund of the county at the end of each 
month. 

§ 2074. Provision for deputies. If in the judgment of the
board of county commissioners of any county it is deemed necessary 
for the prompt and accurate dispatch of the business in the office of 
the county auditor, that clerks or deputies be employed therein, thev 
shall authorize the same, and the allowanc.e for such clerk hire shah 
be paid in the same manner as all other similar claims against the 
county, but in no case shall the auditor be allowed for clerk hire 
unless such services have been actually rendered. 

ARTICLE 5. - REGISTER OF DEEDS. 

11 a, c. �2. 1891.  § 2075. Salary of, how determined. The register of deeds 
am'd. shall be entitled to receive one thousand dollars in counties where the 

assessed valuation does not exceed one million five hundred thousand 
dollars : one thousand two hundred dollars in counties where the 
assessed valuation exceeds one million five hundred thousand dollars. 
but does not exceed two million dollars ; one thousand four hm1dreci 
dollars in counties where the assessed valuation exceeds two million 
dollars, but does not exceed two million five hundred thousand dol
lars ; one thousand six hundred dollars in counties where the assessed 
valuation exceeds two million five hundred thousand dollars, but does 
not exceed three million dollars ; provided, that no register of deeds 
shall receive for his personal services an amount to exceed two thous
and dollars in any one year. 

486 



Count,y and Other OjftcrrJJ. POLITICAL CODE. §§ 2076-2079 

§ 2076. Fee book to be kept. Monthly reports. Penalty. § •· c. s2. 1s91.
Each register of deeds shall keep a book provided by the county in 
which shall be entered each item of fees for services rendered and 
shall, within three days after the close of each calendar month and 
also at the end of his term of office, file with the county auditor a 
statement under oath showing the fees which he has received as such 
officer since the date of his last report, and also within three days, 
deposit with the county treasurer the total sum of such fees, which 
sum so deposited shall be plac-ed to the credit of the special salary 
fund. Any register of deeds, who shall neglect or omit to charge or 
collect the fees allowed by law for services rendered, or shall fail or 
neglect to keep a record of the same, or to make a correct statement 
thereof to the county auditor, with intent to evade the provisions 
of this section, shall be deemed guilty of a misdemeanor. 

· § 2077. De:flciency in salary, how provided for. In case § s, c. s2. 1ss1.
the fees paid into the county treasury by the register of deeds shall am'd. 
not equal his salary as fixed herein, then such officer shall only
be entitled to receive a sum equal to the fees paid into the treasury;
but in case there is a deficiency in the salary of such officer for any
month, such deficiency shall be made up from any excess of fees that
may be paid into the county treasury by such officer during the
calendar year in which such deficiency occurs.

§ 2078. Provision for deputies. Salaries. If in the ju<lg- § o, c. :.�. foDt. 
ment of the board of county commissioners it shall be deemed neces-
sary for the prompt and accurate dispatch of the business in the 
office of the register of deeds that deputies or clerks be employed 
therein, it shall by resolution fix the number of clerks to be employed 
and the compensation which they shall receive, which compensation 
shall be paid monthly from the special salary fund by warrant; 
provided, that the officers in whose office such deputies or clerks are 
to be employed shall have the sole power of appointing and removing 
them at pleasure; provided, further, that the total amount paid to 
the register of deeds for salary and clerk hire shall not exceed the 
amount of fees by such officer collected and in no case exceed the 
sum of, five thousand dollars. Any officer who shall receive and 
appropriate to his own use and benefit any part of the salary allowed 
to any such clerk or deputy shall be guilty of a misdemeanor. 

§ 2079. Fees to be charged. The register of deeds shall
charge and collect the following fees: 

1. For recording a deed, mortgage or other instrument, and
indexing, for the first four hundred words, seventy-five cents; for 
each additional folio, ten cents. 

2. Copy of record, for each ten words, one cent.
3. Certificate and seal, twenty-five cents.
4. Making certified abstracts of title, for the first deed or transfer,

one dollar, and for each additional deed or transfer, ten cents. 
5. Whenever any person presents an abstract to the register

of deeds who made the same for continuation of such abstract, it shall 
be his duty to continue the same and he shall be entitled to receive 
ten cents for each new transfer an<l twenty-five cents for his certificate 
thereto and no more. 

6, Entering satisfaction of mortgage or lien, twenty-five cents. 
7. For discharging notice of lis pendens, twenty-five cents.
8. For recording marks and brands, each, twenty-five cents.
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9. For filing and indexing a chattel mortgage or for filing and
indexing a renewal of a chattel mortgage, twenty-five cents, but no 
fee shall be charged for releasing the same. 

10. For filing and indexing other instruments, not herein specified,
authorized by law to be filed, twenty-five cents. 

11. For recording a final receipt from the receiver of any United
States land office, fifty cents. 

ARTICLE 6. - CoUNTY TREASl.RER. 

� t. <". ,,1. 1891. § 2080. Salary, how determined. The county treasurer of 
each county shall be allowed at the time of his settlement all sums 
paid by him for printing such advertisements as he is required to 
have done, at the rates prescribed by law; and all the sums paid by 
him for blank books and stationery necessarily used in his office, and. 
shall receive for his services such sums as may be allowed by law for 
the collection and paying over of all moneys collected or received by 
him for the leasing, sale or interest on school or other state lands, and 
on all other public moneys by him collected or received as such county 
treasurer, for each year's services, as follows: Four and one-half 
cents on each dollar for the first ten thousand dollars; three cents on 
each dollar on the next twenty thousand dollars; and two cents on 
each dollar on all sums over thirty thousand dollars and less than 
sixty thousand dollars; and one cent on each dollar on all sums over 
sixty thousand dollars, to be paid on the warrant of the county auditor 
out of the salary fund, and whenever the salary fund shall be exhausted 
the auditor shall draw his warrant on the general fund; provided, 
that no compensation shall be allowed 'the treasurer from any moneys 
received from his predecessor in office, or his legal representatives, 
nor on any moneys received from the current school funds of the state 
arising from the lease or sale of school lands; provided, that no treas
urer shall receive more than twelve hundred dollars for his personal 
services in any one year in counties where the valuation of taxable 
property is less than two million dollars; nor more than fifteen hun
dred dollars in counties where the valuation of taxable property 
exceeds two million dollars, but does not exceed four million dollars: 
nor more than two thousand dollars in counties where the valuation 
of taxable property exceeds four million dollars, but does not exceed 
six million dollars; nor more than two thousand five hundFed dollars 
in counties where the valuation of taxable property exceeds six 
million dollars, but does not exceed nine million dollars; nor more 
than three thousand dollars in counties where the valuation of tax
able property exceeds nine million dollars, but does not exceed twelve 
million dollars; nor more than three thousand five hundred dollars, in 
counties where the valuation of taxable property exceeds twelve mil
lion dollars; and all moneys received as fees for certifying to abstracts, 
in excess of the amount provided for in this article, shall be paid by 
the county treasurer at the end of each month into the revenue fund 
of the county: provided, further, that whenever the salary of the 
county treasurer is limited to a fixed sum by the second proviso of 
this section, such sum shall he paid in the manner provided above at 
the end of each month in twelve equal installments, and no treasurer 
receiving pay for his services under said second proviso, whose salary 
cannot be certainly and exactly fixed at the beginning of his official 
year, shall receive more than one-twelfth of his annual salary at the 
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end of each month, as carefully estimated and recorded by the board 
of county commissioners at its January meeting each year; and the 
balance of the year's pay found to be due the treasurer shall be paid 
to him on the computation by such board of commissioners at its next. 
.January meeting. 

§ 2081. Deputies, when appointed. Salaries. If in the
judgment of the board of county commissioners of any county it shall 
be deemed necessary for the prompt and accurate dispatch of busi
ness in the office of the county treasurer, that a deputy or clerk be 
employed therein, it shall by resolution fix the number of deputies or 
clerks to be employed, and the length of time they shall be employed, 
together with the compensation which they shall receive, which com
pensation shall be paid monthly, in the same manner as the salary of 
the county treasurer; but the officer in whose office such deputy or 
clerks are to be employed shall have the sole power of appointing and 
removing them at pleasure. Any county treasurer who shall receive 
and appropriate to his own use any part of the salary allowed any 
derk or deputy in his office shall be deemed guilty of a misdemeanor: 

ARTICLE 7. -SHERIFF. 

§ 2082. Fees to be charged. The sheriff shall be entitled to
charge and receive the following fees: 

1. Serving capias with commitment or bail bond and return, two
dollars. 

2. For each search on search waITant, one dollar.
3. Arresting under search warrant, each defendant, one dollar.
4. Serving summons, warrant of attachment, order of replevin,

injunctional order, citation or other mesne process and return there
on, sixty cents; each defendant besides the first, fifty cents. 

5. Copy of summons, or order of attachment, twenty-five cents.
6. Copy of injunctional order, twenty-five cents.
7. Serving subpcena for witness, each person, twenty-five cents.
8. Taking and filing bond in claim and delivery, or other under

taking to be furnished to and approved by the sheriff, one dollar. 
9. Traveling expenses for each mile actually and necessarily

traveled, ten cents. 
10. Making copy of any process, bond or paper, other than herein

provided, for each ten words, one cent. 
11. Levying writ of execution and return thereof, one dollar.
12. Levying writ of possession with the aid of the county, three

dollars and fifty cents. 
13. Levying writ of possession without the aid of the couaty, two

dollars. 
14. Summoning grand jury, including mileage to be paid by the

county, eight dollars. 
15. Summoning petit jury, including mileage to be paid by the

county, sixteen dollars. 
16. Summoning special jury, for each person empaneled, twenty-

five cents. 
17. Serving notice of motion or other notice or order of court,

fifty cents. 
18. Executing writ of habeas corpus and return, one dollar and

twenty-five cents. 
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19. Serving writ of restitution and return, one dollar and twenty
five cents. 

20. Calling inquest to appraise any goods and chattels which he
may be required to have appraised, sixty cents, and to each appraiser, 
to be taxed as costs, one dollar. 

21. Advertising sale in newspaper, in addition to the publisher's
fees, sixty cents. 

22. Advertising in writing for sale of personal property, one dol
lar. 

23. Executing writ or order of partition, two dollars.
24. Making deed for land sold on execution or order of sale, two

dollars. 
25. Committing prisoner to prison, or discharging therefrom, fifty

cents. 
26. Opening court and attending thereon per day, to be paid by

the county, four dollars; but this per diem shall not be construed to 
apply to deputies, and shall not be allowed for attendance on justices' 
courts. 

27. Commissions on all money received and disbursed by him on
execution, order of sale, order of attachment, decree or on sale of real 
or personal property, shall be: 

(a) For each dollar not exceeding four hundred dollars, three
cents. 

( b) For each dollar above four hundred dollars, and not exceed
ing one thousand dollars, two cents. 

( c) For each dollar in excess of one thousand dollars, one cent.
28. In all cases in the district court where persons in whose favor

the execution or order of sale is issued, shall bid in the property sold 
on execution or judgment, the sheriff or person making such sale 
shall receive the following compensation: 

(a) When the amount for which the property is bid in does not
exceed one thousand dollars, the sum of five dollars and no more. 

( b) When the amount for which the property is bid in exceeds
one thousand dollars, the sum of ten dollars and no more. 

29. For selling real property under foreclosure of mortgages bv
advertisement, the same fees as are allowed by law for the sale of real 
property under a judgment of foreclosure and sale of such property, 
and no more. 

30. For boarding prisoners, not exceeding seventy-five cents per
day each, to be determined by the board of county commissioners. 

31. For distributing ballot boxes to the various precincts, two dol
lars per day and mileage. 

32. For executing death warrant, such fee as the board of county
commissioners shall deem reasonable and just, to be paid by the 
county. 

33. In all nases where personal property shall be taken by the
sheriff on execution or under a warrant of attachment, and applied 
in satisfaction of the debt without sale, he shall be allowed the same 
percentage on the appraised value thereof as in case of sale. 

34. For the expense in taking and keeping possession of and pn•
serving property under attachment, execution or other process such 
sum as the court or judge may order, not to exceed the actual expense 
incurred, and no keeper must receive to exceed three dollars per day, 
nor must he be so employed, unless the property is of such character 
as to require the personal attention and supervision of a keeper. Ko 
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property must be placed in charge of a keeper if it can be safely and 
securely stored, or when there is no reasonable danger of loss. 

§ 2083. :Mileage for summoning jury. The sheriff shall be
entitled to receive five cents a mile for each mile actually and neces
sarily traveled in summoning a grand and petit jury, to be paid by 
the county in addition to the compensation now allowed by law; 
provided, that no additional mileage shall be allowed as sheriff for 
summoning talesmen over and above that fixed by law. 

§ 2084. Fees for transportation of prisoners and pa
tients. The necessary expenses and legal fees of sheriffs and other 
officers incurred in conveying prisoners to the penitentiary or reform 
school, or patients to the hospital for the insane, shall be audited by 
the state auditor and paid out of the state treasury. The auditor may 
allow for such expenses and fees, the following rates: 

1. Three dollars per day for the time of the sheriff or other officer
necessarily spent in going to and returning from such penitentiary, 
reform school or hospital by the nearest route. 

2. Two dollars and fifty cents per day for each guard necessary for
conveying prisoners to the penitentiary or reform school, and one 
dollar and fifty cents per day for each guard necessary for conveying 
patients to the hospital for the insane and in either case such sums as 
may be necessary for railroad or stage fare and actual traveling 
expenses. 

Not more than one guard shall be allowed for one prisoner or 
patient and one additional guard for every two additional prisoners or 
patients. When conveyance by team is necessary, a team and driver 
may be employed at a rate of compensation not exceeding five dollars 
per day, but not less than forty miles per day shall be taken as a day's 
travel. All bills shall be in writing and fully itemized and verified 
by oath, and accompanied by the receipt of the warden of the peni
tentiary or superintendent of the reform school or of the hospital for 
the insane for the delivery of such prisoner or patient. 

When the commissioners of insanity order the return of a patient, 
compensation and expenses shall in like manner be allowed and paid 
out of the state treasury. 

§ 2085. Fees in county and justice's court. The sheriff, for
performing the duties required by law to be performed by him in the 
county or justice's court, shall receive the same fees as are allowed 
for similar services in the district court, to be taxed against the 
proper party. 

§ 2086. Fees to be indorsed on process. When any sheriff
or other officer shall serve any summons, subp°'na, bench warrant, 
venire or other process in any action to which this state or any county 
is a party, such officer shall be required to indorse upon such writ or 
process, or upon a paper attached thereto, at the time he makes his 
return of service thereon, a statement of his fees for such service, 
the number of miles traveled and the amount of his mileage, and in 
case he shall fail to make his return with such statement and file the 
same with the clerk of the court from which such process issued be
fore judgment is rendered in the action to which such process relates, 
he shall receive no fees for such service, and the county commissioners 
of the county are prohibited from allowing the same. 

§ 2087. Fees for boarding United States prisoners. The
United States shall be liable to pay for the board of prisoners com
mitted to any county jail in this state by authority of United States 
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courts the same charges as are allowed for the board of prisoners 
committed under authority of this state; the United States shall also 
be liable to pay such sum for guard hire and board of guards as is 
actually expended by the sheriff; provided, that no sheriff shall employ 
more than one guard when the number of United States prisoners in 
his custody is less than six, and but one additional guard for each 
additional six prisoners or fractional number thereof; provided, 
further, that there shall not be paid to any guard a sum exceeding 
two dollars per day for his services for the time actually employed. 

§ 2088. Liability of the United States. Whenever United
States prisoners are committed to any county jail in this state, the 
Pnited States shall be liable to pay to the county in which such jail 
is situated the sum of one dollar per day during the time such county 
jail is used for the keeping of United States prisoners. The jail rent 
provided in this section shall be exclusive of the charge for support. 
of United States prisoners provided for in the preceding section. 

ARTICLE 8. - CORONER. 

� 1 1. e .:l!I. ro1.c. § 2089. Fees to be charged. The coroner shall be entitled to 
li 1• e. n. 1�1. charge and reC',eive the following fees: 

� l�. • • .:l!l. l'ol.C. 
am'd. 

1. For a view of each body and taking and returning an inquest,
fi w dollars. 

2. For a view of each body and examination without inquest,
three dollars. 

3. For taking information, fifty cents.
4. For issuing subpoona, warrant or order for a jury, fifty cents.
5. For qualifying an inquest, fifty cents.
6. For administering an oath or affirmation to a witness, ten

CC'nts. 
7. For each adjournment, fifty cents.
8. For taking deposition, drawing and returning inqui8ition, for

each ten words, one cent. 
9. For each mile traveled to and returning from an examination

or inquest, ten cents. 
10. For physician making post-mortem examination of dead body,

ten dollars. 
11. For all other services rendered, the same fees as are allowed

the sheriff, and mileage. 
Such fees shall be paid out of the county treasury when they can

not be obtained from the estate of the deceased; but in all cases of 
murder or manslaughter, out of the goods, chattels, lands and tene
ments of the slayer, if he has any ; otherwise by the county, with 
mileage for distance actually traveled to and from the place of secur
ing the dead body. 

ARTICLE 9. - REFEREES. 

§ 2090. Fees to be charged. Referees shall be entitled to
charge and receive the following fees : 

1. For copying any paper or instrument or taking testimony, for
every ten words, one cent. 

2. Swearing each witness, ten cents.
3. Making report of facts or conclusions of law, or upon excep

tions, for every ten words, one cent. 
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4. And such additional fees as the court shall allow not exceeding
in any one case, the sum of ten <lollars per day, except by agreement 
of the parties. 

o. Certificate and seal, twenty-five cents.
6. Taking affidavit, twenty-five cents.
7. For all services pertaining to the sale of real estate, the same

fees as are allowed by law to the sheriff in like cases. 

ARTICLE 10. - NOTARIES PUBLIC. 

§§ 2090--209'.? 

§ 2091. Fees to be charged. Notaries public are entitled to 11 11, c.a11, Po1.c.
charge and receive the following fees: 

1. For each protest, one dollar and fifty cents.
2. For recording the same, fifty cents.
3. For taking affidavit and seal, twenty-five cents.
4. For administering an oath or affirmation, ten cents.
o. For taking a deposition, each ten words, one and one-half cents.
6. For each certificate and seal, twenty-five cents.
7. For taking proof of acknowledgment, twenty-five cents.

ARTICLE 11. - JUSTICES OF THE PEACE. 

§ 2092. .Fees to be charged. Justices of the peace shall be
entitled to charge and receive the following fees: 

1. Docketing each cause, twenty-five cents.
2. Taking affidavit, twenty-five cents.
3. Filing petition, bill of particulars or other paper, necessary in

a cause, ten cents. 
4. Issuing summons, warrant, subpcena, order of arrest, or venire

for jury, fifty cents. 
o. Issuing execution, order of sale, or writ of attachment and

entering ,eturn therein, fifty cents. 
6. Issuing writ of restitution and entering return therein, one

dollar. 
7. Administering oath or affirmation to witness, ten cents.
8. Entering judgment in any cause, fifty cents.
g_ Taking acknowledgment of deed or other instrument, twenty

five cents. 
10. Swearing jury, twenty-five cents.
11. Copy of appeal, copy of pleadings or other papers for any

purpose, for each ten words, one cent. 
12. Taking depositions, for each ten words, one cent.
13. Certificate, twenty-five cents.
14. Taking information and complaint, fifty cents.
15. Discharge to jailer, twenty-five cents.
16. Dismissal, discontinuance or satisfaction, twenty-five cents.
17. Written notice to party, ten cents.
18. Filing notice and opening judgment for rehearing, fifty cents.
19. Each adjournment, fifty cents.
20. Performing marriage ceremony, three dollars.
21. Each day's attendance upon the trial of a cause after the first

day, two dollars. 
22. Taking and approving bail bond, twenty-five cents.
23. Entering voluntary appearance of defendant, twenty-five cents.
24. Issuing attachment, fifty cents.
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25. Entering motion, or order, ten cents.
26. Order of reference to arbitrators, fifty cents.

Fees and Salaries 

27. Entering award of arbitrators, twenty-five cents.
28. Commission on money collected on judgment without execu

tion shall be one per cent on the amount. 

ARTICLE 12. - CoNST ABLES. 

§ 19. c.a9. Po1.c. § 2093. Fees allowed. Constables shall be allowed the same
fees as are allowed to sheriffs for like services. 

ARTICLE 13.  - CoUNTY 8URVEYORS. 

§ 21. c.39, Pol.C. § 2094. Fees allowed. County surveyors shall be allowed to
charge and receive the following fees: 

1. For time actually employed, three dollars per day and mileage.
2. For each lot laid out and platted in any city or village, twenty-

five cents. 
3. For each copy of plat and certificate, fifty cents.
4. Recording each survey, twenty-five cents.
5. For each mile actually and necessarily traveled in going to and '

returning from work, ten cents. 
6. For establishing each corner, twenty-five cents.
7. For ascertaining the location of a city or village lot in an old

survey and measuring and marking the same, two dollars. 
8. For surveying county roads, three dollars per day.
9. Expen�s of necessary assistance shall in addition be paid by

the person requiring the work to be done. 

ARTICLE 14. - CoUNTY Co:uusSIONERS. 

§ 21. c.:l9, Po1.c. § 2096. Compensation allowed. County commissioners shall
each be allowed for the time they are necessarily employed in the 
duties of their office the sum of three dollars per day, and five cents 
per mile for the distance actually traveled in attending the meetings 
of the board and when engaged in other official duties, to be paid out 
of the general fund of the county. 

ARTICLE 15. - JURORS. 

I 
2096. Fees allowed. Jurors are entitled to receive :§ 20. c.:l9. Pol.C.

§ 1. c. 59. t&<l. • For each day's attend,mce in district court as grand, petit or
am'd. special juror, to be paid by the county, two dollars. 

2. Traveling expenses for each mile actually and necessarily
traveled each way, to be paid by the county, five cents. 

3. For each day's attendance as juror in justice's court, one dollar.
4. For each day's attendance as juror at coroner's inquest, to be 

paid by the county, one dollar. 

ARTICLE 16. - WITNESSES . 

§ 2a, c.311, Po1.c. § 2097. Per diem and mileage. Witnesses are entitled to
receive for each day's attendance before the district court, or 
before any other court, board or tribunal, in all civil and criminal 
cases, one dollar; and for each mile actually traveled one way, ten 
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cents ; provided, that in all criminal cases witness fees shall be' paid 
out of the county treasury of the proper county. 

§§ 2097-2103 

§ 2098. Duplicate fees not permissible. A witness who is § 1. c. 1s.. 1800.
subpcenaed in two or more cases by the same party shall be entitled 
only to one compensation from such party for the same day's attend-
ance or travel. 

ARTICLE 17.  - PRINTERS. 

§ 2099. Legal rates. In all cases where publication of legal !I 1. c. M. 18..,1. 
notices of any kind is required or allowed by law, the person or officer 
desiring such publication shall be required to pay seventy-five cents 
per square of twelve lines of nonpareil type or its equivalent for the 
first insertion and fifty cents per square foreaoh subsequent insertion. 
And in all cases of publication of notices in connection with sales 
upon execution the plaintiff, except in divorce cases, may designate 
the newspaper published within the county in which such notice 
shall be published ; in all legal advertisements fractional parts of 
twelve lines shall be paid for at the rate of ten cents per line of non-
pareil type or its equivalent. 

ARTICLE 18. - FEES IN MATTERS OF ESTRA YS. 

§ 2100.  Fees allowed. The following fees are allowed in cases § :!�. c.:19, Pot.c.
of estrays : 

1. To justices of the peace, for issuing any warrant of appraise
ment, fifty cents. 

2. For filing and entering in his docket the sworn report of ap-
praisers, fifty cents. 

3. Taking and entering the affidavit of the taking up of any estray,
fifty cents. 

4. For posting notices of estray and certif7ing to a copy of the
sworn reports of the appraisers to the register o deeds, fifty cents. 

5. Posting notices and selling an estray, two dol)Jlrs.
6 . Advertising an estray, if published in a newspaper, three dollars.
7 . To each appraiser, twenty-five cents.
8. To the register of deeds for entering certified copy of sworn re

port of appraisers, twenty-five cents. 
9. For each inspection of the estray register, ten cents.

ARTICLE 19. - MISCELLANEOUS PROVISIONS. 

§ 2101 .  Fees for interpreters. Interpreters or translators §29. c.:19, Po1.c.
may be allowed such compensation for their services as the court 
shall certify to be reasonable and just, to be paid and collected as 
other costs, but the same shall not exceed two dollars per day. 

§ 2102. Fees for acknowledgments. Officers authorized by § :�. c.:19. Pote.
law to take and certify acknowledgments of deeds and other instru-
ments are entitled to charge and receive twenty-five cents each there-
for, and for administering oaths and certifying the same, ten cents. 

§ 2103 .  Taxing costs. In all actions, motions and proceed- § 3t , c.:19. Pote.
ings in the supreme, district, county or ·justice's courts, the costs of 
the parties shall be taxed and entered on record separately. 
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§ 2104. Fees paid in advance or security given. The
clerk of the supreme court and of each district court, the county judge, 
sheriff. justfoe of the peace, constable or register of deeds may in all 
cases require the party for whom any service is to be rendered to pay 
the fees in advance of the rendition of such service, or to give security 
for the same, to be approved by the officer. 

§ 2106. Fee bill to be posted. Penalty. All officers whose
fees are by this chapter determined are required to make a schedule 
of their respective fees and keep the same in their respective offices 
in a conspicuous place ; and if any such officer shall neglect to do so, 
he shall for su·ch neglect forfeit and pa)" the sum of five dollars, to be 
recovered by a civil action before any Justice of the peace for the use 
of the county in which the offense was committed. 

§ 2106. Bailiffs, compensation of. It shall be the duty of
the district court at each term thereof to appoint a competent num
ber of bailiffs to wait on the jury and court during the term, who 
shall be allowed for their services two dollars per day, to be paid by 
the countv. 

§ 2107. Per diem oath. Penalty. Each officer, whose salary
is in the nature of a per diem, shall, before drawing any money on 
account of such salary, subscribe an oath or affirmation in the fol
lowing form : 

I, A. B. , do solemnly swear (or affirm) that I have been . . . . . . . • . . 
days necessarily and diligently engaged in the duties of my office as 
(insert title of office.) 

. . . . . . • . . . . . . . . . . . . . . .  ( Officer's name.) 
Any disbursing officer of this state, who shall pay any portion of 

the salary of any officer aforesaid before such oath or affirmation is 
taken and subscribed, shall forfei.t to this state the sum of fifty dol
lars, which forfeiture may be sued for by any taxpayer. 

C H A P T E R  28 .  

CITIES. 

ARTICLE 1 . - ORGANIZATION OF CITIES. 

§ 2108. How city may adopt this chapter. Any city in this
state may become incorporated under this chapter in the manner fol
lowing : Whenever one-eighth of the legal voters of such city, voting 
at the last preceding municipal election, shall petition the mayor and 
council thereof to submit the question as to whether such city shall 
become incorporated under this chapter to a vote of the electors in 
such city, it shall be the duty of such mayor and council, to submit 
such question accordingly, and to appoint a time and place or places 
at which such vote may be taken, and to designate the persons who 
shall act as judges at such election; but such question shall not be 
submitted oftener than once in two years. 

§ 2109. Notice of election. The mayor of such city shall
give at least twenty days' notice of such election by publishing a notice 
thereof in one or more newspapers within such city ; but if no news
paper is published therein then by posting at least five copies of such 
notice in each ward or voting precinct. 
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§ 2110. Form of ballots. Result. The ballots to be use<l
at such election shall be in the following form : " For city organiza
tion under general law," or " against city organization under general 
law." The judges of such election shall make returns thereof to the 
dty council, whose duty it shall be to canvass such returns and cause 
the result of such canvass to be entered upon the records of such 
city. If a majority of the votes cast at such election shall be for 
city organization under general law, such city shall thenceforth be 
deemed to be organized under this chapter; and the city officers then 
in office shall thereupon exercise the powers conferred upon like offi
cers in this chapter, until their successors shall be elected and 
qualified. 

§ 211 1 .  Courts to take judicial notice of. All courts in
this state shall take judicial notice of the existence of cities organ
ized under this chapter, and of the change of the organization of any 
city from its original organization to its organization under this ehap
ter : and from the time of organization the provisions of this chapter 
shall be applicable to such city, and all laws in conflict herewith 
shall no longer be applicable. But all laws or parts of laws not incon
sistent with the provisions of this chapter shall continue in force au.cl 
be applicable to any such city the same as if such change had not 
taken place. 

§ 2112. Corporate name. Powers. Cities organized under
this chapter shall be bodies politic and corporate under the name and 
style of " City of ( name ) ," and under such name may sue and he 
sued, contract and be contracted with, acquire and hold real and per
sonal property for corporate purposes, have a common seal and changt\ 
the same at pleasure, and exercise all the powers hereinafter con
ferred. 

§ 2113. Rights, etc., of old corporation vest in ne.w. All
rights and propf.:\rty of every kind and description which were vested 
in any municipal corporation under its former organization shall he 
deemed an<l held to be vested in the same municipal corporation upon 
its becoming incorporated under the provisions of this chapter, but 
no rights or liabilities, either in favor of or against such corporation, 
existing at the time of so becoming incorporated under this chapter, 
and no action or prosecution of any kind, shall be affected hy such 
change, but the same shall stand and progress as if no change had 
been made ; provided, that when a different remedy is given by this 
chapter, which may properly be made applicable to any right existing 
at the time of such city so becoming incorporated under this chap
ter, the same shall be deemed cumulative to the remedies before pro
vided and used accordingly. 

§ 2114. Record of result of election. The corporate author
ities of any city which may become organized under this chapter 
shall, within three months after organization hereunder, cause to be 
filed in the office of the register of deeds in the county in which such 
city is situated a certified copy of the entry made upon the records 
of the city, of the canvass of the votes showing the result of such 
election wherehy such city became so organized, and such register of 
deeds shall record the same, and such corporate authorities shall also 
cause a like Ct'rtificate to he filed in the office of the secretary of 
state, who shall file the same and keep a registry of cities organized 
under this chaptf.:\r. 
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§ 21 1 6. Prior ordinances in force. All ordinances and reso
lutions in force in any t1ity at the date of its organization under this 
chapter shall continue in full force and effect until repealed or 
amended, notwithstanding such change of organization, and such 
change of organization shall not change the legal identity of such 
city as a corporation. 

ARTICLE 2. - THE MAYOR. 

§ 21 16. Mayor, qualiftcations of. The chief executive offic�r
of the city is the mayor, who shall be a qualified elector within the 
city, and who shall hold his office for two years and until his suc
cessor is elected and qualified. 

§ 21 17. Vacancy, one year or over, how filled. Whenever
a vacancy occurs in the office of mayor and the unexpired term is one 
year or mpre from the date such vacancy occurs, it shall be filled by 
an election. 

§ 21 18.  Vacancy, less than one year, how filled. If the
vacancy is less than one year the city council shall elect one of its 
number to act as mayor, who shall possess all the rights and powers 
of the °'1ayor until the next annual election and until a mayor is 
elected and qualified. 

§ 21 19. Vacancy by removal from city. If the mayor at
any time during his term of office removes from the city, his office 
shall thereby become vacant. 

§ 2120. Mayor presides. Casting vote. The mayor shall
preside at all meetings of the city council, but shall not vote except 
in case of a tie, when he shall give the casting vote. 

§ 2121.  May remove officer, when. The mayor shall have
power to remove any officer appointed by him whenever he shall be of 
the opinion that the interests of the city demand such removal ; but 
he shall report the reasons for such removal to the council at its next 
regular meeting. 

� 2122. Has power to keep peace. He may exercise within 
the city limits the powers conferred upon sheriffs to suppress dis
order and keep the peace. 

§ 2123. May release prisoners. He may release any person
imprisoned for violation of any city ordinance, and shall report such 
release, with the cause thereof, to the city council at its first session 
thereafter. 

§ 2124. General duties. He shall perform all such duties as
are or may be prescribed by law or by the city ordinances, and shall 
take care that the laws and ordinances are faithfully executed. 

§ 2126. Has power to examine records. He shall have
power at all times to examine and inspect the books, records and 
papers of any agent, employee or officer of the city. 

§ 2126. Annual message to council. The mayor shall an
nually and from time to time give the council information relative to 
the affairs of the city, and shall recommend for its consideration 
such measures as he may deem expedient. 

§ 2127. May call out militia to suppress riots. He shall
have power when necessary to call on each male inhabitant of the city 
over the age of eighteen years to aid in enforcing the laws and ordi
nances, and to call out the militia to aid in suppressing riots and 
other disorderly conduct, or to carry into effect any law or ordinance, 
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subject to the authority of the governor as commander in chief of the 
militia. 

§ 2128. :Misconduct of mayor or other officer. Penalty.
In case the mayor or any other municipal officer shall at any time be 
guilty of a palpable omission of duty, or shall willfully and corruptly 
be guilty of oppression, malconduct or misfeasance in the discharge 

· of the duties of his office, he shall be liable to be prosecuted crim
inally in any court of competent jurisdiction, and on conviction shall
be fined in a sum not exceeding one thousand dollars, and the court
in which such conviction shall be ha<l shall enter an order removing
such officer from office.

§ 2129. Revising ordinances after change of organization.
He may appoint, by and with the advice and consent of the city
council, immediately after such change of organization, one or more
competent persons to prepare and submit to the city council for its
adoption or rejection an ordinance in revision of the ordinances of
such city and for the government of such city, the compensation of
such reviser or revisers to be determined and fixed by the city council
and paid out of the city treasury.

§ 21 30. llrlay sign or veto ordinances. He shall have power
to sign or veto any ordinance or resolution passed by the council.

§ 2131 .  Mayor appoints policemen and chiet: He shall
bave power to appoint any number of policemen which he and the city
council may deem neoossary to preserve the peace of the city, and
shall appoint one of the • number as chief of police, which appoint
ment of chief shall be subject to the approval of the council.

ARTICLE 3. - CITY Cot"NCIL. 

§§ 2127-2186 

!l u. art. 2, c. 73, 
l�i. 

§ 1:1. art. 2. c. 73, 
11'1\i.

� 16. art. 2. , • . 7:l, 
11187. 

§ 1;. art. :!. c. ;a.
1,-Si. 

§ 21 32. Council, of whom composed. The city council 5 1 . aru. c. 1:1, 
shall c,0nsist of the mayor and aldermen. 1�,. 

§ 21 33. Number of aldermen. The number of aldermen shall § 2. ut. a. c. ,a.
be as follows: In cities not exceeding two thousand inhabitants, six 1�:,,. 

aldermen ; exceeding two thousand but not exceeding four thousand, 
eight aldermen; exceeding fonr thousand but not exceeding ten 
thousand, twelve aldermen; exceeding ten thousand but not exctleding 
fifteen thousand, fourteen aldermen; and two additional aldermen for 
each ten thousand inhabitants over fifteen thousand; provided, how-
ever, that in cities of over one hundred thousand inhabitants there 
shall be elected thirty-six aldermen and no more. 

§ 21 34. Term of office. Aldermen shall hold their office for 1; :i, art. a. c. ;a,
the term of two years and until their successors are elected and 188•· 
qualified. 

§ 21 35. Vacancy how ftlled. If a vacancy occurs in the H art. a. c. 1a,
office of alderman, by death, resignation, removal or otherwise, sue h t&,,. 
vacancy shall be filled by election. 

§ 2136. Qualifications of alderman. No person shall be � :,. art. a. <'. ,:1.
eligible to the office of alderman unless he is a qualified elector of t&-,. 
and resides within the ward for which he is elected nor shall he be 
eligible if he is in arrears in the payment of any tax or other liability 
due to the city, nor shall he be directly or indirectly interested in 
any contract whatever to which the city is a party ; nor shall he bo 
eligible if he shall have been convicted of malfeasance, briJ:x.ry or 
other corrupt practices or crimes ; nor shall he be eligible to any office, 
the salary of which is payable out of the city treasury, if at the time 
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of his appointment he shall be a member of the city council ; nor shall 
any member of the city council at thE> same time hold any other office 
under the city government ;  nor shall he be either directly or 
indirectly, individually or as a member of a firm engaged in any busi
ness transaction, other than official, with such city through its mayor 
or any of its authorized boards, agents or attorneys, whereby any 
money is to be paid direct ly or indirectly out of the treasury to such 
member or firm. 

§ 2187.  Council judge of its members. Th(' city couneil
shall be judge of the election and qualifications of its own members. 

§ 21 88. Rules. Expulsions. Bribery. It shall determine
its rules of procedure, punish its members for disorderly conduct, and 
with the concurrence of two-thirds of the aldermen elect may expel a 
member, but not a second time for the same offense : provided, that 
any alderman who shall have been convicted of bribery shall thereby 
be deemed to have vacated his office. 

§ 21 89. Quorum. Compelling attendance. A majority of
the aldermen elected shall constitute a quorum to do business, but a 
smaller number may adjourn from time to time, and may compel the 
attendance of absentees under such penalties as may be prescribed by 
ordinance. 

§ 2140. Meetings of city council, when held. The city
council shall hold its regular meetings on the first Monday of each and 
every month, and may prescribe by ordinance the manner in which 
special meetings may be called. The first' meeting for organi7..atiou 
shall be held on the third Tuesday in April of' each year. 

� 2141 .  President and vice president. It shall at the first 
regular meeting after the annual election in eaeh year proceed to ell'd 
from its own members a president and vice president, who shall 
hold their respective offiees for the municipal year. The president of 
the council shall in the absence or temporary disability of the mayor. 
be presiding officer of the council and shall, during the absence of 
the mayor from the city or his temporary disability, be acting mayor 
and shall possess all the powers of the mayor. In the absen<'{> or 
disability of the mayor and president of the council the vice presi
dent shall perform the duties of the mayor and president of the council . 

� 2142. Open doors. Journal. It shall sit with open doors 
and ;:hall keep a journal of its proceedings. 

� 2148. Yeas and nays. Record vote req_uired The yeas
and nays shall be taken upon the passage of all ordm'lllces and on all 
propositions to create any liability against the city or for the expendi
ture or appropriation of money, and in all other cases at the request 
of any member, which shall be entered on the journal of its proceed
ings, and the concurrence of a majority of all the members elected 
shall be necessary to the passage of any such ordinance or proposition. 
It shall require a two-thirds vote of all the aldermen elected to sell 
any city or school property. 

§ 2144. Rescinding vote. Special meetings, etc. No rnte
of the city council shall be reconsidered or rescinded at a special 
meeting unless at such special meeting there is present as large a 
number of aldermen as were present when such vote was taken. 

§ 2146. When report of committee laid over. Any report
of a committee of the council shall be deferred for final action thereon 
to the next regular meeting of the council after the report is mad<'. 
upon the request of any two aldermPn present. 
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§ 2146. Territorial jurisdiction. The city council shall have
jurisdiction in and over all places within one-half mile of the city 
limits, for the purpose of enforcing health and quarantine ordinances 
and regulations thereof. 

§ 2147. Ordinances, how passed, etc. All ordinances shall
be read twice, and the� shall be at least one week intervening between 
the first and second reading, and after thus being passed by the city 
<'ouncil, shall before they take effect, be deposited in the office of the 
city auditor for the approval of the mayor ; and if the mayor approves 
thereof, he shall sign the same, and such as he shall not approve he 
shall return to the council with his objections thereto in writing at 
the next regular meeting of the city council occurring not less than 
five days after the passage thereof. Such veto may extend to any one 
or more items or appropriations contained in any ordinance making 
an appropriation, or to the entire ordinance; and in case the veto 
only extends to a part of such ordinance the residue thereof shall take 
effect and be in force. But in case the mayor shall fail to return any 
ordinance with his objections thereto by the time aforesaid, he shall 
be deemed to have approved such ordinance and the same shall take 
effect accordingly; provided, that upon the return of any ordinance 
by the mayor, t_he vote by which the same was passed may be recon
sidered by the council; and if after such reconsideration two-thirds of 
all the members elected to the city council shall agree by yeas and 
nays to pass the same, it shall go into effect, notwithstanding the 
mayor may refuse to approve thereof. The vote to pass the same 
over the mayor's veto shall be taken by yeas and nays and entered in 
the journal. All ordinances passed by the council and approved by 
the mayor, or passed over the mayor's. veto, shall be published at 
least once in the official newspaper of the city, and shall become 
operative immediately upon such publication. The city auditor shall 
record in a book kept for that purpose, together with the affidavit of 
the publisher, all ordinances so passed and published; and such 
book or a certified copy of the ordinance as so recorded shall be 
received as evidence in all courts and places without further proof; or 
if printed in book or pamphlet form by the authority of the city 
C'.ouncil they shall be so received. All ordinances shall be styled, "Be 
it ordained by the city council." 

ARTICLE 4. -POWERS OF THE CITY COUNCIL. 

§ 2148. General powers of city council. The city council
shall have power: 

1. To control the finances and property of the corporation.
2. To appropriate money for corporate purposes only, and pro

vide for payment of debts and expenses of the corporation. 
3. To levy and collect taxes for general and special purposes on

real and personal property. 
4. To fix the amount, terms and manner of issuing and revoking

licenses. 
5. To borrow money on the credit of the corporation for corporate

purposes and to issue bonds therefor, in such amounts and form, and 
on such conditions as it shall prescribe, but shall not become indebted 
in any manner, or for any purpose to an amount, including existing 
indebtedness, to exceed five per cent of the taxable property therein 
as determined by the last preceding city assessment; provided, that 
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any incorporated city may, by a two-thirds vote, increase such indebt
edness three per cent on such assessed value bexond said five per 
cent limit ; and such city shall provide for the collection of a direct 
annual tax sufficient to pay the interest on such debt when it falls 
due, and also to pay and discharge the principal thereof within twenty 
years after contracting the same ; provided, that no bonds shall be 
issued under the provisions of this article, either for general or special 
purposes, except as hereinafter otherwise provided, unless at an 
election after twenty days' notice in a newspaper published in the 
city, stating the purpose for which such bonds are to be issued and 
the amount thereof, the legal voters of such city by a majority rnte 
shall determine in favor of issuing such bonds. 

6. To issue bonds in place of or to supply means to meet matur
ing bonds or for the consolidation or funding of the same, or consol
idation or funding of any floating indebtedness created by such city 
prior to the second day of November, 1889, and such bonds may be 
issued upon resolution of the city council at a general meeting upon 
a three-fourths vote of all the aldnmen elect. 

7. To lay out, establish, open, alter, widen, extend, grade, pa,·e
or otherwise improve streets, alleys, avenues, sidewalks, wharves, parks 
and public grounds and vacate the same. 

8. To plant trees on the same.
9. To regulate the use of the same.

10. To prevent and remove obstructions and encroachments upon
the same. 

11. To provide for the lighting of the same.
12. To provide for the cleansing of the same.
13. To regulate the openings therein for the laying of gas or water

mains and pipes, and the building and repairing of sewers, tunnels 
and drains, and erecting gas or electric lights ; provided, however, 
that any company heretofore organized under the general laws of this 
state, or any association of persons organized or which may be here
after organized for the purpose of manufacturing illuminating gas or 
electricity to supply cities or the inhabitants thereof with the same, 
shall have the right by consent of the city council, subject to exist
ing rights, to erect gas or electric light works, and lay down pipes or 
string wires on poles in the streets or alleys of any city in this state, 
subject to such regulations as such city may by ordinance prescribe. 

14. To regulate the use of sidewalks and all structures thereunder ;
and to require the owner or occupant of any premises to keep the 
sidewalks in front of or along the same free from snow and other 
obstructions. 

15. To regulate and prevent the throwing or depositing of ashes,
offal, dirt, garbage or any offensive matter in and to prevent in.jury 
to any street, avenue, alley or public ground. 

16. To provide for and regulate crosswalks, curbs and gutters.
17. To regulate and prevent the use of streets, sidewalks and pub

lic grounds for signs, signposts, awnings, telegraph or telephone poles, 
horse troughs, racks, posting handl>ills and advertisements. 

18. To regulate and prohibit the exhibition or carrying of ban
ners, placards, advertisements or handbills in the streets or public 
grounds or upon the sidewalks. 

19. To regulate and prevent the flying of flags, banners or signs
a<'ross the streets or from houses. 
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20. To regulate traffic and sales upon the streets, sidewalks and
public places. 

21. To regulate the speed of horses and other animals, vehicles,
cars and locomotives within the limits of the corporation. 

22. To regulate the numbering of houses and lots.
23 . . To name and change the name of any street, avenue, alley or

other public place. 
24. To permit, regulate or prohibit the locating, constructing or

laying of a track of any horse railroad in any street, alley or public 
place ; but such permission shall not be for a longer time than twenty 
years. 

25. To provide for and change the location, grade and crossing of
any railroad. 

26. To require railroad companies to fence their respective rail
roads or any portion of the same, and construct cattle guards, cross
ings of streets and public roads, and keep the same in repair within 
the limits of the corporation. 

27. To require railroad companies to keep flagmen at railroad
crossings of streets, and provide protection against injury to persons 
and property ; to compel railroads to raise or lower their tracks 
to conform to any grade which may at any time be established by 
sue� city, and where s�h tracks run length.wise of such street, alley
or highway to keep their tracks on a level with the street surface, and 
so that such tracks may be crossed at any place on such street, alley 
or highway ; to compel and require railroad companies to make and 
keep open and to keep in repair ditches, drains, sewers and cul
verts along and under their tracks, so that filthy and stagnant pools 
of water cannot stand on their grounds or right of way, and so that 
the natural or artificial drainage of adjacent property shall not be 
impeded. 

28. To construct and keep in repair bridges, viaducts and tunnels,
and to regulate the u@e thereof. 

29. To construct and keep in repair culverts, drains, sewers, catch
basins, manholes and cesspools, and to regulate the use thereof. 

30. To license, tax, regulate, suppress E4nd prohibit hawkers, ped
dlers, pawnbrokers, keepers of ordinarie8, theatricals and other 
exhibitions, shows and amusements, ticket scalpers and employment 
agencies, and to revoke such license at pleasure. 

31. To license, tax and regulate hackmen, draymen, omnibus
drivers, carters, cabmen, porters, expressmen, watermen and all others 
pursuing like occupations, and to prescribe their compensation. 

32. To license, regulate, tax and restrain runners for stages, cars,
public houses or other things or persons. 

33. To license, regulate, tax or prohibit and suppress billiard, bag
atelle, pigeonhole or any other tables or implements kept or used for 
a similar purpose i� any place of public resort, pin-alleys and ball-
alleys. 

34. To suppress bawdy or disorderly houses, houses of ill fame or
assignation within the limits of the city and within one mile of the 
outer boundaries of the city ; and also to suppress gaming and gam
bling houses, lotteries and all fraudulent devices and practices for the 
purpose of gambling or obtaining money or property; and to pro
hibit the sale ,or exhibition of obscene or immoral publications, prints, 
pictures or illustrations. 
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35. To forbid and punish the selling or giving away of any intox
icating, malt, vinous, mixed or fermented liquor to any minor, servant, 
or insane, idiotic or distracted person, habitual drunkard or person 
intoxicated. 

36. To establish markets and market houses and provide for the
regulation and use thereof. 

37. To provide for the place and manner of sale of meats, poultry,
fish, butter, cheese, lard, vegetables and all other provisions, and reg
ulate the selling of the same. 

38. To regulate the sale of bread in the city and prescribe the
weight and quality of the bread in the loaf. 

39. To provide for and regulate the inspection of meats, poultry,
fish, butter, cheese, lard, vegetables, flour, meal and other provisions.

40. To regulate the inspection, weighing, and measuring of lumber,
firewood, coal, hay and any article of merchandise.

41. To provide for the inspection and sealing of weights and
measures.

42. To enforce the keeping and use of proper weights and measures
by vendors.

43. To regulate the construction, repairs and use of vaults, cisterns,
areas, h1drants, pumps, sewers and gutters.

44. To regulate places of amusement.
45. To prevent intoxication, fighting, quarreling, dog fights, cock

fights, and alJ disorderly conduct. 
4fi. To regulate partition fences and party walls. 
4 7. To prescribe the thickness, strength, and manner of construct. 

ing stone, brick and other buildings, and construction of fire escapes 
therein. 

4tl. To prescribe the limits within which wooden buildings shall 
not be erected or placed or repaired without permission, and to direct 
that all and any buildings within said limits, which · shall be known 
as the fire limits, when the same shall have been damaged by fire, 
decay or otherwise to the extent of fifty per cent of the value, shall 
be torn down or removed, and to prescribe the manner of ascertaining 
such damage. 

49. To prevent the dangerous construction and condition of chim
neys, fireplaces, hearths, .stoves, stovepipes, ovens, boilers and 
apparatus used in and about any building and manufactory, and to 
cause the same to be removed or placed in a safe condition when 
considered dangerous; to regulate and prevent the carrying on of 
manufactories dangerous in causing and promoting fires; to prevent 
the deposit of ashes in unsafe places; and to cause all such buildings 
and inclosures as may be in a dangerous state to be put in a safe 
condition. 

50. To arect engine houses and provide fire engines, hose carts.
hooks and ladders and other implements for the prevention and extin-
guishment of fires, and provide for the use and rpanagement of the
same by voluntary fire companies or otherwise.

51 . To regulate and prevent storage of gunpowder, tar, pitch,
resin, coal oi1, henzine, turpentine, hemp, cotton, nitroglycerine,
petroleum or any of the products thereof, and other combustible or
explosive material, and the use of lights in stables, shops and other
places, and the building of bonfires; also to regulate and restrain the
use of fireworks, firecrackers, torpedoes, Roman candles, skyrockets
and other pyrotechnic displays.
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52. To provide for the inspection of steam boilers.
53. To establish and erect a city jail, house of correction and work

house for the confinement and reformation of disorderly persons, 
vagrants, tramps and idle persons and persons convicted of violating 
any city ordinance, and make rules and regulations for the government 
of the same, and appoint necessary jailers and keepers. 

54. To use the county jail for the confinement or punishment of
offenders, subject to such conditions as are imposed by law and with 
the consent of the county board of commissioners; and to regulate the 
police of the city and pass and enforce all necessary police ordinances. 

55. To prevent and suppress riots, routs, affrays, noises, disturb-
ances and disorderly assemblies in any public or private place. 

56. To prohibit and punish cruelty to animals.
57. To restrain and punish vagrants, mendicants and prostitutes.
58. To declare what shall be a nuisance and to abate the same,

and impose fines upon persons who may create, continue or sutler 
nuisances to exist. 

59. To erect !lnd establish hospitals and medical dispensaries, and
control and regulate the same. 

60. To do all acts and make all regulations which may be neces
sary or expedient for the promotion of health or the suppression of 
disease. 

61. To establish and regulate cemeteries within or without the
corporation, and acquire lands therefor by purchase or otherwise, and 
l'.ause cemeteries to be removed, and prohibit their establishment 
within one mile of the corporation. 

62. To regulate, restrain and prohibit the running at large of
horses, cattle, swine, sheep, goats, geese and dogs, and to impose a 
tax or license on dogs. 

63. To direct the location and regulate the management and con
struction of packing houses, renderies, bone factories, slaughter houses, 
soap factories, foundries, breweries, distilleries, livery stables and 
blacksmith shops within or within one mile of the .limits of the 

· corporation.
64. To prohibit any offensive or unwholesome business or estab

lishment within or within one mile of the limits of the corporation.
65. To compel the owner of any grocery, cellar, stable, pigsty,

privy, sew�r or other unwholesome or nauseous house or place, to
cleanse, abate or remove the same, and to regulate the location thereof.

66. To provide for the taking of the city census; but no city
c�nsus shall be taken oftener than once in three years.

67. To provide for the erection and care of all public buildings
necessary for the use of the city.

68. To extend, by condemnation or otherwise, any street, alley, or
highway over or across or to construct any sewer under or through
any railroad track, right of way or land of any railroad company,
within the corporate limits, but where no compensation is made to
such railroad company, the city shall restore such railroad track, right
of way or land to its former state or in a sufficient manner not to
impair its usefulness.

69. The city council shall have no power to grant the use of or
right to lay down any railroad tracks in any street of the city to any
steam, electric or horse railway company, except upon a petition of
the owners of the land representing more than one-half of the frontage
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of the street, or so much thereof as is sought to be used for railroad 
purposes. 

70. To tax, license and regulate auctioneers, distillers, brewers,
lumber yards, public scales, money changers and brokers. 

71. To prevent and regulate the rolling of hoops, playing of ball, fly.
ing of kites, or any other amusement or practice having a tendency to 
annoy persons passing in the streets or on the sidewalks, or to frighten 
teams and horses. 

72. To regulate and prohibit the keeping of any lumber yard, and
the placing or piling or selling of any lumber, timber, wood or other 
combustible material within the fire limits of the city. 

73. To provide by ordinance that all the paper, printing, stationery,
blanks, fuel, and all the supplies needed for the use of tlu� city, shall 
be furnished by contract, let to the lowest responsible bidder. 

74. To tax, license and regulate secondhand and junk stores and
to forbid their purchasing or receiving from minors without the writ
ten consent of their parents or guardians, any article whatever, and 
to prescribe punishment for any violation hereof. 

75. To purchase, erect, lease, rent, manage and maintain any sys
tem or part of system of waterworks, hydrants, and supply of water. 
telegraphing fire signals, or fire apparatus that may be of use in the 
prevention and extinguishment of fires, and to pass all ordinances, 
penal or otherwise, that shall be necessary for the full protection. 
maintenance, management and control of the property so leased, pur
chased or erected. 

76. To redistrict the city into wards and prescribe the boundaries
thereof whenever a census of the city shall show the population to be 
large enough to require two aldermen more than are in the council at 
the time of the taking of such census. 

77. To pass all ordinances, rules and make all regulations proper
or necessary to carry into effect the powers granted to cities, with such 
fines or. penalties as the city council shall deem proper; provided, no 
fine or penalty shall exceed one hundred dollars, and no imprison
ment shall exceed three months, for one offense. 

i; 2 .  a rt. t. c. ;:1. § 2149. Actions for violating ordinances. All actions
1�H. _ brought to rrnover any fine or to enforce any penalty under any ordi-

nance of any city shall be brought in the corporate name of the city 
as plaintiff; and no prosecution, recovery or acquittal for the viola
tion of any such ordinanc� shall constitute a defense to .any other 
prosecution of the same person for any other violation of any such 
ordinance, although the different causes of action existed at the same 
time and if united would not have exceeded the jurisdiction of the 
court or justice of the peace. 

!I :i. art. t, c. ;:1, § 2160. Fines and licenses paid to city treasurer. All 
1""�in·,i . fines and forfeitures for the violation of ordinances, when collected. 

and all moneys collected for licenses or otherwise, shall be paid into 
the city treasury at such times and in such manner as may be pre-
scribed by ordinance. 

!H, art. t. c. 1:1. § 21 6 1 . Summons. Affidavit. Punishment. In all actions 
J.'1-;. for the violation of any ordinance the first process shall be a 

summons ; provided, that a warrant for the arrest of the offender 
may issue in the first instanc� upon the sworn complaint of any per
son that any such ordinance has been violated and that the person 
making the complaint has reasonable grounds to believe the person 
charged is guilty thereof ; and any person arrested upon such warrant 
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shall without unnecessary delay be taken before the proper officer to 
be tried for the alleged offense. Any person upon whom any fine or 
penalty shall be imposed may upon the order of the court before 
whom the conviction is had be committed to the county jail, city 
prison, workhouse, house of correction or other place provided by the 
city for the incarc.eration of offendera, until such fine, penalty and 
costs shall be fully paid; provided, that no such inprisonment shall 
exceed three months for any one offense. The city council shall have 
power to pro-dde by ordinance that each person so committed shall 
be required to work for the city at such labor as his strength 
will permit, not exceeding ten hours each working day; and for such 
work the person so employed shall be allowed. exclusive of his board, 
one dollar and twenty-five cents for eaC'h day's work on account of 
such fine and costs. 

§ 2162. Jurisdiction of police magistrate. The police
magistrate shall have exclusive jurisdiction in all cases arising under 
the provisions of this chapter or any ordinance passed in pursuance 
thereof. 

§ 2168. Who may serve process. Any constable or sheriff
of the county may serve any process or make any arrests authorized 
to be made by any city officer. 

ARTICLE 5. - POWERS AND DUTIES OF OFFICERS. 

§ 2164. Elective officers. There shall be elected in each city
organized under this chapter the following officers: A mayor, two 
aldermen from each ward, a city treasurer, a police magistrate and 
a city justice of the peace. 

§ 2166. Term of office. The elective officers of a city shall hold
their respective offices for two years and until their successors are 
elected and qualified. 

§ 2166. Appointive officers. There shall be appointed by
the mayor with the approval of the city council a city auditor, a city 
assessor, a city attorney and a city engineer, and such other officers 
as may by the city council be deemed necessary or expedient. 

§ 2167. Additional assessors. The mayor of any city in
eorporated under the provisions of this chapter and containing a popu
lation of five thousand inhabitants may appoint one or two additional 
city assessors; provided, that the city council shall by resolution de
clare their appointment necessary. 

§ 2168. Term of office. The appointive officers of a city shall
hold their respective offices for two years and until their successors 
are appointed and qualified. 

§ 2169. Oath. Bond. All officers of any city, whether elected or
appointed, shall before entering upon the duties of their respective 
offices take and subscribe the following oath or affirmation: 

I do solemnly swear ( or affirm, as the case may be,) that I will 
support the constitution of the United States and the constitution of 
the state of North Dakota, and that I will faithfully discharge the 
duties of the office of ...........•...... , according to the best of my 
ability. 

Such oath or affirmation so subscribed shall be filed in the office of 
the city auditor; and all such officers, except the mayor and aldermen, 
shall before entering upon the clutiee of their respective offices exe
cute a bond with sureties to be approved by the city council, payable 
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to the city, in such penal sum as may by resolution or ordinance be 
directed, conditioned for the faithful performance of the duties of the 
office, and the payment of all moneys received by such officer accord
ing to law and the ordinances of said city; provided, that in no case 
shall the treasurer's bond be fixed at a less sum than the amount of 
the estimated tax and special a!3sessments for the current year; which 
bonds shall be filed with the city auditor, except the bond of the city 
auditor, which shall be filed with the city treasurer. 

§ 2160. Certificate of Appointment. Delivery of books.
to successor. All officers elected or appointed under this chapter, 
except the city auditor, aldermen and mayor, shall be commissioned 
by warrant under the corporate seal, signed by the auditor and mayor 
or president of the city council; the mayor shall issue a certificate of 
appointment, under the seal of the corporation, to the auditor thereof: 
and any person having been an officer of the city shall within five 
days after notification and request deliver to his successor in office all 
property, books and effects of every description in his possession 
belonging to the city or appertaining to his office; and upon his re
fusal to do so shall be liable for all the damages caused thereby and 
to such penalty as may by ordinance be prescribed. 

§ 2161. Qualiftcation of officers. No person shall be eligible
to any office who is not a qualified elector of the city and who shall 
not have resided therein at least nine months next preceding his elec
tion or appointment; nor shall any person be eligible to any office 
who is a defaulter to the corporation . 

. § 2162. Officer not to be interested in contracts. No offieer 
shall be directly or indirectly interested in any contract, work or busi
ness of the city, or the sale of any article, the expense, price or con
sideration of which is paid from the treasury or by any assessment 
levied by any act or ordinance; nor in the purchase of any real estate 
or other property belonging to the corporation or which shall be sold 
for taxes or assessments or by virtue of any process at the suit of the 
corporation, mayor or other person. 

§ 2163. Not to hold other office. No mayor, alderman, city
auditor or treasurer shall hold any other office under the city govern-
ment during his term of office. 

§ 2164. Compensation of mayor. The mayor shall receive
such compensation as the city council may by ordinance direct; but 
his compensation shall not be changed during his term of office. 

§ 2166. Compensation of aldermen. The aldermen may
receive such t·ompensation for their services as shall be fixed by 
ordinance; provided, that such compensation shall not exceed two 
dollars to each alderman for each meeting of the city council aciually 
attended by him, and no other compensation than for attendanct> 
upon such meetings shall be allowed to any alderman for any services 
whatsoever; such compensation shall not be changed after it has 
been once established so as to take effect, as to any alderman voting 
for such change, during his term of office. 

§ 2166. Police magistrate. Compensation of other officers
unchanged during term. All other officers may receive a salary, 
fees or other compensation to be fixed by ordinance, and after the 
same has been once fixed such fees or compensation shall not be 
diminished to take effect during the term for which any such officer 
was elected or appointed; provided, that in any city incorporated 
under this chapter and in which the police magistrate thereof is 
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allowed and paid a salary, such police magistrate shall not be entitled 
to receive fees of any kind or in any amount whatever from such cit.y, 
and such police magistrate shall be entitled to and it shall be his 
duty to collect in all criminal actions and in all actions instituted 
under any ordinance of the city, the same fees that are now allowed 
by law to justices of the peace, and all fees collectt>d by him in crim
inal actions and in actions instituted under any ordinance of the city, 
shall be by him paid over to the city treasurer at the end of each 
month, and he shall at the same time make and file with tlie city 
auditor a report in writing under oath, showing an account of all fees 
colle<.:ted by him during the preceding month in sueh a<.:tions and 
showing the adions in which the same were eollected. The poliee 
magistrate shall, before entering upon tlw discharge of his duties, 
give to the city a bond in such amount as the city council may pre
scribe, not less than five hundred dollars, conditioned that he will 
faithfully discharge the duties of bis office and pay over all moneys 
that may come into his bands belonging to the city, and such police 
magistrate shall not be entitled to receive nor shall his salary he paid 
to nim until be has fully complied with the provisions of this section. 

§ 2167. May administer oaths. The mayor and auditor of
each city shall have power to administer oaths and affirmations. 

ARTICLE ti.-CITY At:DITOR. 

§ 2168. To attend meetings of council and keep records,
etc. The city auditor shall keep his office at the place of meeting 
of the city council or some other place convenient thereto as the 
council may direct. He shall kt>ep the corporate seal, and all tlw 
papns and records of the city, and keep a record of the proceedings 
of the city council, whose meetings it shall be his duty to attend. 
Copies of all papers filed in his office, and transcripts from all records 
of the city council certified by him under the corporate seal shall be 
competent evi<lenee in all eourts. He shall draw and countersign all 
orders on the tn-asurer in pursuance of any order or resolution of the 
city council, and keep a full and accurate account thereof in books 
provided for that purpose. 

§ 2169. Reports by. The city auditor shall report to the city
council on the first days of March and September of each year the 
receipts and expenses and financial condition of the city, which 
report shall be published within thirty days thereafter in the official 
paper of the city or such other paper as the council may direct. He 
shall make and keep a list of outstanding city bonds, to whom issued, 
for what purpose, when and where payable, and the rate of interest 
they respectively bear, and recommend such action to the city council 
as will secure the punctual payment of the principal and interest of 
such bonds. He shall report annually on or before the first <lay of 
September to the city council an estimate of the expenses of the (•ity, 
and likewise the revenue necessary to be raised for the current year; 
and the fiscal year shall commence on the first day of September. 

§ 2170. General duties ot: He shall make or cause to be
made estimates of the expenses of any work to be done by the city 
and countersign all contracts made in behalf of the city, and certificates 
of work authorized by any committee of the city council, or by a11y 
city officers; and each contract made in behalf of the city or to which 
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the city is a party shall be void unless signed by the auditor. The 
city auditor shall keep regular books of account in which he shall 
enter all indebtedness of the city and which shall at all times show t.he 
financial condition of the city, the amount of bonds, orders, certifi
cates or other evidences of indebtedness issued by the city council, the 
amount of all bonds, orders, certificates or other evidences of in
debtedness which have been redeemed, and the amount of each out
standing. He shall countersign all boJJ.ds, orders or other evidences 
of indebtedness of the city, an<l keep accurate accounts thereof stat
ing to whom and for what purpose issued and the amount thereof. 
He shall keep accounts with all receiving and disbursing officers of 
the ci ty showing the amount they have received from the different 
sources of revenue and the amount which they have disbursed under 
the direction of the city council. He shall keep a list of all certifi
cates issued for work or any other purpose and before the levy by the 
city council of any special tax upon the property in the city or any 
part thereof he shall report to the city council a schedule of all par. 
eels, lots or parcels of land which may be subject to the proposed 
special tax or assessment and also the amount of such special tax or 
assessment which it may be necessary to levy on such lots or parcels 
of land, which schedule shall be certified to by the auditor and shall 
be prima facie evidence of the facts stated therein in all cases wherein 
the validity of such special tax or assessment shall come in question. 
The city council shall, if from such reports it deems such tax legal 
and just, cause the same to be levied in pursuance of the provisions 
of this chapter. If before the first day of June of any year the 
amount expended or to be expended chargeable to any city fund, add
ing thereto the current expenses estimated for the remainder of the 
fiscal year and chargeable to such fund, shall be equal to three-fourths 
of the tax authorized to be raised or revenue estimated for such fund. 
he shall report the same at once to the city council, and he shall not 
t•ountcrsign any contract chargeable to such fund until the amount of 
taxes actually collected is ascertained ; and during the remainder of 
the fiscal year he shall not countersign any contract, the expenses of 
which shall exeeed the revenue actually collected for the fund to 
which such expenses are properly chargeable. The auditor shall ex
amine all reports, books, papers, vouchers and accounts of the city 
treasurer and from time to time perform such other duties as the city 
council may direct. All claims and demands against the city, before 
they are allowed by the city council, shall be audited and adjusted by 
the auditor, and he shall keep a record of his ads and doings and 
keep a book in which he shall enter all contracts, with an index 
thereto, which book shall be open to the inspection of all persons 
interested. 

ARTICLE 7. - BOARD OF AUDIT. 

ij 21 71. Board of audit. The mayor and common council of all 
cities organized under the provisions of this chapter are constituted 
boards of audit for said cities respectively. 

§ 2172. Claims for damages. All claims against cities for
damages or injury alleged to have arisen from the defective, unsafe, 
dangerous or obstructed condition of any street, crosswalk, sidewalk. 
culvert or bridge of any city, or from the negligence of the city 
authorities in respect to any such street, crosswalk, sidewalk, culrnrt 
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or bridge, shall, within sixty days after the h�ppening of such injury 
or damage, be presented to the mayor and common council of such 
city by a writing signed by the claimant and properly verified, 
describing the time, place, cause and extent of the damage or injury. 

§ 2173. No action unless claim is presented. No action § a. c. 31, 1sm. 
shall be maintained against any city as aforesaid, for injuries to per-
son or property, unless it appears that the claim for which the action 
was brought was presented to the mayor and common council as 
aforesaid, with an abstract of the facts out of which the cause of 
action arose, duly verified by the claimant, and that the mayor and 
eommon council did not, within sixty days thereafter, audit and allow 
the same. 

§ 2174. Bar to action. It shall be a sufficient bar and answer § i. c. 31• 1s113. 

to any action or proceeding against the city in any court for the col-
lection of any claim or demand, either for injury to property or person, · 
that it had not been presented to the mayor and common council of 
sueh city in the manner herein prescribed for audit and allowance 
within said sixty days as aforesaid. 

ARTICLE 8. - CITY ATTORNEY • . 

§ 2176. Duties of. The city attorney shall perform all profes- § 1 . art. 1, c. 1:1.
sional services incident to his office and when required shall furnish ll\.�i. 

his opinion upon any subject submitted to him by the city council 
or its committees. 

ARTICLE � - CITY TREASURER. 
§ 2176. Duties of. The city treasurer shall receive all moneys

belonging to the city, including all taxes, license money and fines, and 
collect all special assessments as hereinafter provided, and keep accu
rate and detailed accounts thereof in the manner provided in this chap
ter or as the city council may from time to time direct. He shall have a 
settlement with the auditor at the end of each month and turn over 
all warrants, interest coupons, bonds or other evidences of indebted
ness of the city which may have been redeemed by him during the 
month, taking the receipt of the auditor therefor, and all such 
warrants, orders or other evidences of indebtedness shall be canceled 
by him and have written or stamped thereon the date of their pay
ment or redemption. 

§ 2177. How moneys paid out. Unless otherwise ordered by
the council or provided in this chapter no moneys shall be paid out 
by the treasurer except upon the warrant of the mayor, countersigned 
by the auditor, except bonds and interest coupons, which when due 
may be paid upon presentation, or in case the same are payable at some 
place other than in the city then the money for their redemption shall 
he sent to the place where they are payable in time to meet such 
payment when due. 

§ 2178. City warrants. All warrants shall be paid in the order
in which they are presented, and the treasurer shall note upon the 
baek of each warrant presented to him the date of such presentation 
and, when payment is made, the date of such payment; provided, that 
any warrant shall be paid by the treasurer in case a sufficient amount 
of money shall remain in the treasury to pay all warrants presented 
previous to such warrant. Any violation of the provisions of this 

511 

§ 1. art. 8. c .  7:J, 
l:'\..'\7. 

§ 2. a rt. s. c. ;:i, 
lis.�i.

� :3, art. I!, c .  i:3, 
1,,,.,i, 



§§ 2178-218.5 

§ t. art. "• c .  i:l.
l�i.

� � •. art. �. e. 7:i, 
l&>i. 

§ 6. art. 8, c. ,;1.
IN-i. 

� i ,  art. 8, c .  ,:1. 
1!"1-7. 

� �. n rt. ,. <'. i:l. 
lN--i. 

§ 1. art. 9. c. ";:t
l�'-17.

� :!. art. 9, e. ;a, 
.,..�7. 

§ I. , . .  :�,. ,��:,.

POLITICAL CODE. CitieB. 

section on the part of the treasurer shall be sufficient ground for his 
removal from office by the mayor and coundl. 

§ 2179. Treasurer to keep separate accounts. He shall
keep a separate account of such fund or appropriation and the debits 
and credits belonging thereto. 

§ 2180. Treasurer to give duplicate receipts. He shall
give to each person paying money into the city treasury a duplicate 
receipt therefor, specifying the date of payment and upon what 
account paid, and he shall also file copies of such receipts with the 
auditor at the date of his monthly report. 

§ 2181. Treasurer prohibited from using city moneys.
Penalty. He shall keep all moneys in his hands belonging to the 
city separate and distinct from his own moneys ; and he is prohibited 
from using either directly or indirectly the corporation money or 
warrants in bis custody and keeping for his own use and benefit or 
that of any other person or persons whomsoeYer ; and any violation 
of this provision shall subject him to immediate removal from office 
by the mayor and city council, and upon conviction thereof they ere 
authorized to de9lere such office vacant : and the city council shall 
appoint a successor for the term unexpired of the officer so removed. 

§ 2182. Treasurer's report. Warrant register. He shall
report to the city council at such time as may be prescribed by ordi
nance, giving a full and detailed account of all receipts and expendi
tures during and since his last report, and the state of the treasury. · 
He shall also keep a register of all warrants redeemed and paid during 
the year, describing sueh warrants, their date, amount, number, tbt> 
fund from which paid and person to whom paid, specifying also the 
time .of payment : arnl all such warrnntR shall be examined by the 
financt' committee of tht> <·ouncil at the time of making such report. 

§ 2183. Special assessments. All moneys recc-iwd on any
spec.ial assessment shall be held by the trt>asurer as a special fund to 
be applied to the payment of the improvement for which the assess
ment was made ; and said money shall be used for no other purpose 
whatever. 

ARTICLE 10. - CITY ASSESSOR AND BOARD OF EQUALIZATION. 

§ 2184. City assessor, duties of. The city assessor shall
perform all duties in relation to the assessing of property for the 
purpose of levying all city, county and state taxes. Cpon the com
pletion of the assessment roll he shall return the same to the city 
auditor who shall lay the same before the board of review or equali
zation at its regular meeting. 

§ 2186. Appointment, Assessment roll. The assessor
shall be appointed in each even numbered year and shall be gov
erned by the same laws and regulations as county and township 
assessors, except that ht> may list and assess any real estate on 
or after the first day of January in the year in which tht> same 
is subject to assessment, and he may likewise list and assess any 
personal property on or after the first day of April in each year, and 
shall n�turn his assessment roll to the city auditor on or before the 
second Tuesday in June of each year. 8uch assc-ssment roll shall be 
open to the inspection of all persons interested until the meeting 
of the board of review. 
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§ 2186. Board of equalization meeting. The board of equal
ization shall be composed of the city council and auditor, and shall 
meet on the third Tuesday of June in each year. In the absence of 
the mayor the council shall elect one of its own number to preside. 
The city auditor shall act as clerk of said board and keep an accurate 
record of all changes made in the valuation and of all other proceed
ings. It may adjourn from day to day until its work is completed, 
and a majority of the whole board shall constitute a quorum to trans
act business. If no quorum is present the clerk may adjourn from 
dar to day and publicly announce the time· to which the meeting is 
adJourned. 

§ 2187. Duties of board. The board of equalization shall
meet at the usual place of meeting of the city council, and shall pro
ceed to equalize and correct such assessment roll. It may change 
the valuation and assessment of any real and personal property upon 
the roll by increasing or diminishing the assessed valuation thereof 
as shall be reasonable and just to render taxation uniform; provided, 
that the valuation of any personal property as returned by the 
assessor shall not be increased more than twenty-five per cent with
out first giving the owner or his agent notice of the intention of the 
board so to increase it. Such notice shall be by personal notice 
served upon the owner or his agent, or by leaving a copy at his place 
of business or last place of residence, and shall state the time when 
the board will be in session to act upon the matter. 

§ 2188. Other duties. The board of equalization must place
upon and add to the assessment roll any property real or personal 
subject to taxation which has been omitted therefrom by the owner 
or by the assessor, and enter the same at a valuation so that it will 
bear an equal and just proportion of taxation. During the session 
of said board any person or his attorney or agent, feeling aggrieved 
by anything in the assessment roll, may apply to the board for the 
correction of any alleged errors in the listing or valuation of his 
property whether real or personal, and the board may correct the 
i;ame as it may deem just; or if the board has reason to believe that 
any person has failed to return to the assessor all personal property 
required by law to be returned, or if any person refuses to swear to 
the returns so made, the board shall notify the person who has so 
failed to make return or refused to swear to the return, in the 
same manner as prescribed in the last section, and may examine each 
person under oath in regard to such property ; or if he refuses to 
appear it may fix euch valuation at a sum which it may deem just. 

§ 2189. Duty of city auditor! Within ten days after the com
pletion of the equalization of the assessment as herein provided, the 
city auditor shall deliver the same to the county auditor of the county 
in which such city is situated with his certificate that the same is cor
rect as equalized by said board of equalization, and the same shall be 
accepted by the board of county commissioners of such county in 
lieu of all other assessment rolls for said property in said city, and the 
board of equalization of such county may increase or diminish the 
valuation therein placed on any class of property, so as to make such 
valuation uniform with the valuation of the same class of property 
throughout such county, but �o individual assessment shall be other
wise changed, and a failure of any county or city board of equaliza
tion to hold its meetings shall not vitiate or invalidate any assessment 
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or tax except as to the excess of valuation, or tax thereon, shown to 
have been unjustly made or levied. 

§ 2190. Tax levy, how and when made. The city council
shall at its first regular meeting in September 9r within twenty days 
thereafter levy a tax for general purposes sufficient to meet the ex
penses of the year based upon the annual appropriation bill for the 
year, and in addition thereto an additional tax for interest and sink
ing fund as required by this chapter, and such levy shall be forthwith 
c�rtified by the city auditor, with any levy made by the board of edu
cation of such city for scbool purposes, to the auditor of the county 
in which such city is situated. Such levy shall be made in specific 
amounts and the county auditor of such county shall extend the same 
upon the tax lists of the county for the current year, in the same 
manner and with the same effect as other taxes are extended, except 
that the city tax may be included in one amount, and the school tax 
in one amount for each person or lot, or parcel of land. The levy 
herein provided for may be made at the same meeting at which the 
annual appropriation bill is finally passed, and the provisions of law 
fixing the times at or within which any act or proceeding in the 
assessment or levy of any taxes shall be done cir taken, shall be deemed 
and held to be directory and not mandatory. 

§ 2191. County treasurer to collect taxes and pay over
to city treasurer. The count; treasurer of such county shall col
lect and enforce the collection o the city and school tax with, and in 
the same manner as other taxes, and shall pay over to the city treas
urer on the first of every month on demand, all such taxes so collected 
during the preceding month and shall forthwith notify the city audi
tor of the amount 80 paid over. He shall take duplicate receipts for 
all such amounts so paid to the city treasurer, one of which shall be 
forthwith sent to the city auditor. 

§ 2192. Money paid to city treasurer, how apportioned.
The city treasurer and auditor shall each apportion said amounts 80 
received by the city treasurer, and credit each fund with its propor
tion or share according to the levy made by the council; and the 
county treasurer at the time of paying over suc.h funds shall furnish 
the city treasurer and auditor with a statemebt of the amount collected 
for each year separately. 

ARTICLE 11 . - POLICE �IAGISTRATE AND CITY ,JrSTICE OF THE PEAC E. 

§ 2193. Jurisdiction of police magistrate. The police
magistrate shall have exclusive jurisdiction of, and it shall be his duty 
to hear, try and determine all offenses against the ordinances of the 
city; and he shall have concurrent jurisdiction with the justices of the 
peace of the county in all other actions, civil and criminal. All fines, 
penalties and forfeitures for the violation of any city ordinance shall, 
when collected, be paid by the officer receiving the same to the city 
treasurer of such city. 

§ 2194. When magistrate shall issue warrants. When
ever complaint shall be made to the police magistrate upon oath or 
affirmation of any person competent to testify against the ac�used, 
that an offense has been committed of whieh the police magistrate 
has jurisdiction, such magistrate shall forthwith issue a warrant for 
the arrest of the offender, which waITant shall be served by the chie f 
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of police or the sheriff or any constable of the county or some person 
specially appointed by said magistrate for such purpose. 

§ 2 1 95. Magistrate, when to hear complaint. When any
person shall be brought before such magistrate upon a warrant it shall 
be bis duty to hear and determine the complaint alleged against the 
defendant. 

§ 2 1 96. Postponement of trials . Upon good cause shown
such magistrate may postpone the trial of the case to a day certain in 
which case he shall require the defendant to enter into an undertak
ing with sufficient surety conditioned that he will appear before such 
magistrate at the time and place appointed and then and there answer 
the complaint alleged against him. 

§ 2 1 97. To summon witnesses. It shall be the duty of such
magistrate to summon all persons whose testimony may be deemed 
material as witnesses on the trial, and enforce their attendance by 
attachment if necessary ; and when a trial shall be continued by said 
magistrate he may verbally notify such witnesses as may be present 
to attend before him at the time to which the action is continued to 
testify therein, and such verbal notice shall be as valid as a summons. 

§ 21 QS. Trials, how governed. All trials before said magis
trate for misdemeanors arising under the laws of the state shall be 
governed by the criminal procedure applicable to justices' courts in 
like cases. 

§ 2 1 99. Concerning judgment of conviction. In all trials
for offenses under the ordinances of the city, if the defendant is found 
guilty the magistrate shall render judgment accordingly. It shall be 
a part of the judgment that the defendant stand committed until such 
judgment is complied with, in no case . to exceed one day for every 
one dollar and twenty-five cents of fine and costs assessed against said 
defendant. 

§ 2200. Court open every day except Sunday. Said
magistrate shall he a conservator of the peace and his court shall be 
open every day except Sunday to hear and detennine any and all 
cases cognizable before him ; and shall have power to bring persons 
forthwith before him for trial, and no act shall be performed by him 
on Sunday except to receive complaints, issue process and take bail 
and receive verdicts. 

§ 220 1 .  Appeals. In all actions before such magistrate arising
under the ordinances of the city, an appeal may be taken by the 
defendant to the district court of the county ; but no appeal shall be 
allowed unless such defendant shall within ten days, in case of fine, 
and within twenty-four hours, in case of imprisonment, enter into an 
undertaking with sufficient surety to he approved by the magistrate, 
conditioned in case of fine for the payment of said fine and costs and 
costs of appeal, and in case of judgment for imprisonment, that he 
will render himself in execution thereof if it should be determined 
against the appellant. 

§ 2202. Not to remit fl.nee. Any person convicted before
such magistrate of an offense under the ordinanees of the city shall be 
punished by fine and imprisonment as may be regulated by ordinance, 
and under no circumstances shall such magistrate remit fines or 
penalties or payment of costs or otherwise . 

� 2203. City justice of the peace. Jurisdiction. The city 
justice of the peace shall have the same jurisdiction as justices of the 
peace within said county in all civil and criminal aetions, and within 
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the jurisdiction hereby conferred the power of said justice as a com
mitting magistrate and in the trial of actions shall be the same as is 
now or may hereafter be provided by law for justices of the peace, 
and the process and proceedings of said court shall be governed by 
the laws regulating proceedings in justices' courts; and in all cases 
tried in said court an appeal may be taken to the district court in the 
same manner and upon the same conditions as provided by law in 
cases of appeal from justices of the peace, and on such appeal the 
district c-0urt shall have the same powers as in such cases. 

§ 2204. Vacancy. In case of a vacancy in the office of polfoe
magistrate by death, resignation or otherwise the city council shall 
call a special election to fill such vacancy until the next annual elec
tion and until his suooessor is elected and qualified, and in case of the 
temporary absence, interest or disability of such magistrate it shail 
be the duty of the city justice of the peace to act as police magistrate 
during such vacancy, absence or disability in the trial of causes cog-
nizable before said police magistrate. 

§ 2206. Duty of magistrate when prosecution is mali
cious. If upon any trial under the provisions of this article it shall 
appear to the satisfaction of the police magistrate or the jurY. in cases 
arising under the .laws .:,f the state, that the prosecution was com
menced without probable cause or from malicious motives, the jury 
or magistrate trying the action shall state the name of the complaining 
witness in the findings, and shall impose the costs of the prosecu
tion upon him, and judgment shall be rendered against such com
plaining witness that he pay such costs and stand committed until 
the same are paid. 

§ 2206. Power of magistrate. Jury. The police magistrate
shall have power to enforce due obedience to all orders and judg
ments made by him, and he may fine or imprison for contempt 
otf ered to him while holding his · court, or to process issued or 
orders made by him, in the same manner and to the same extent 
as provided for justices' courts. Appeals may be taken to the dis
trict court from all decisions of said court in the same manner as 
is provided for taking appeals from justices' courts, and the district 
court shall on such appeals take judicial notice of all the ordinances 
of said city. Actions before the police magistrate arising under the 
city ordinances shall be tried and determined by the magistrate without 
the intervention of a jury except in cases where under the provisions 
of the ordinances of the city imprisonment for a longer period than 
ten days is made a part of the penalty, or the maximum fine shall be 
twenty dollars or over, and the defendant shall demand a trial by jury 
before the commencement of such trial; and when a demand shall be 
so made it shall be the duty of said magistrate to write down the names 
of eighteen persons, residents of the city and having the qualifications 
of jurors in the district court, and the defendant and the attorney for 
the city shall each strike off three names, or in case the defendant 
shall neglect or refuse so to do then the police magistrate with the 
attorney for the city shall strike otf such names, and the magistrate 
shall at once issue his venire to the chief of police commanding him 
to summon the twelve persons whose names remain upon the list as 
jurors. And in all trials by jury in said court challenges shall be 
allowed in the same manner and for the same causes as in the district 
court in cases of misdemeanor; and in case the number shall be reduc,ed 
below twelve by such challenges, or any portion of said number 
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shall fail to attend, then the chief of police shall summon a sufficient 
number of talesmen having_ the qualifications of jurors to complete 
the panel, which shall in all cases consist of twelve jurors. If either 
party objects to the competency of a juror the question thereon must 
be tried in a summary manner by the magistrate, who may examine the 
juror or other witnesses under oath. Each person summoned as a juror 
in any case shall be entitled to a fee of fifty cents, and in case of con
viction such fees shall be taxed against the defendant as a part of the 
costs of the case. 

§ 2207. Proceedings, how governed. In all cases not herein
specially provided for, the process and proceedings of said court shall 
be governed by the laws regulating proceedings in justices' courts 
in criminal cases. 

§ 2208. Office hours of magistrate. Said magistrate shall
be in attendance at his offi"ce for the transaction of business at such 
reasonable hours as the city council may prescribe, and complaints 
may be made to and writs and process issued by him at all times in 
c-0urt or otherwise. 

ARTICLE 12. - MUNICIPAL CouRT. 

§ 2209. Municipal court to be established, when. A
�unicipal court is hereby established in each incorporated city of 
this state, having a population of five thousand inabitants or over. 
Such municipal courts shall have in addition to the jurisdiction 
hereinafter conferred, exclusive jurisdiction of all violations of ordi
nances· of the city in which it is established and from the time of its 
creation all the jurisdiction and the powers heretofore exercised by 
police magistrates in such cities shall cease. Such court shall be a 
court of record and have a clerk and a seal, and its jurisdiction shall 
be coextensive with the limits of the county in which such city is 
situated. In actions in which there are two or more defendants, if 
one defendant is served with process within the county, the other 
defendants may be served at any place within the state. 

§ 2210. Jurisdiction of de:ft.ned. Such court shall exercise
such jurisdiction as is or may hereafter be conferred by law in civil 
and criminal actions upon county courts having increased jurisdiction, 
and in addition thereto it shall have and exercise the same jurisdic
tion as is now conferred upon police magistrates and justices of the 
peace. No municipal court shall have any jurisdiction in probate 
matters, or in actions for divorce or the 1mnulment of marriage. 

§ 2211. Powers of defined. The municipal c-0urt shall have
power and authority to issue all process, civil and criminal, necessary 
�nd proper to carry into effect its jurisdiction and its judgments and 
orders; provided, such courts shall not have power to issue writs of 
habeas corpus, quo warranto, mandamus or prohibition. 

§ 2212. Judge and term of office. There shall be a judge of
such court whose term of office shall be two years and until bis suc
cessor is elected and qualified. 

§ 2213. Judge to be elected, when. A judge of such court
shall be elected by the qualified electors of such city at the general 
city election held in April, 1896, and thereafter at the general election 
for city officers in each even numbered year, and the person receiving 
the highest number of votes at such election, shall be declared duly 
-elected. 
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§ 2214. Vacancy, how tllled. In case of vacancy in the
office of municipal judge by reason of the death, removal from office 
of such judge or otherwise, his place may be filled in the manner 
provided for filling vacancies in other elective city offices. 

§ 2215. Qualifications of judge. Oath. The judge of such
court shall be a resident of the city, a person learned in law and duly 
admitted to practice as an attorney in the courts of this state ; and 
before entering on the duties of such office he shall take and sub
scribe the oath prescribed in section 211 of the constitution, which 
oath shall be filed in the office of the city auditor. 

§ 2216; Powers of judge. A municipal judge shall have the
general powers of judges of courts of record, and may administer 
oaths and take acknowledgments. He shall see that the criminal 
laws of the state and the ordinances of the city are obeyed and exe
cuted; and for that purpose he shall hold •court eaeh day, Sundays 
and legal holidays excepted, and proceed to hear and dispose of, in a 
summary manner, all cases which are brought before him by the police 
officers of the city or otherwise, either with or without proeess, for 
the violation of the criminal laws of this state committed within the 
county in which such city is situated, or of the ordinances of such 
city. The judge of such court shall be the �hie£ judicial magistrate 
of the city. 

§ 2217. Power to prescribe rules and regulations. Such
juclge shall have power to make and prescribe such rules and regula. 
tions for the government of the court, not inconsistent with law, as 
he shall deem proper. 

§ 2218. Judge to appoint clerk. The judge of such court
shall have power to appoint a clerk who shall act under his authority .  

§ 2219. Powers and duties of clerk. The clerk shall ha,e
the care and custody of the books, papers and records of the court. 
He may administer oaths to. witnesses and jurors and other persons 
and take acknowledgments. He shall keep minutes of the proceed
ings, enter judgments and orders and issue commitments, as well as 
all other writs and processes, and keep the records of the court under 
the direct.ion of the judge, and when the judge is absent, he may 
adjourn the court from day to day. He shall tax all costs and dis
bursements allowed in each action, subject to review by the judge, 
and do all other acts necessary and proper in the enforcement of the 
jurisdiction of the court. He shall receive all fines, penalties and 
fees of every kind accruing to the court or any officer thereof, includ
ing police officers, and keep full, accurate and detailed accounts of the 
same, and shall on each day deliver to the city or county treasurer, as 
the case may be, all moneys so rec{'ived with an itemized account 
thereof taking the treasurer's receipt therefor. 

§ 2220. Duty of city and state's attorney. The city attor
ney shall have charge of the prosecution of all violations of ordi
nances of the. city, and the state's attorney of the prosecution or 
examination of offenses against the laws of the state. 

§ 2221. May appoint stenographer. Compensation. The
judge of such court may appoint a stenographer thereof and fix his 

. compensation, which compensation shall not exceed the sum of lh·e 
dollars per day for each day actually employed, to be audited by the 
city auditor and paid out of the city treasury upon the eertificate of 
the judge, and in the performance of his duties such stenographer 
shall be subject to the orders and directions of the judge of the eourt 
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who may at any time discharge such stenographer and employ and 
appoint another. 

§ 2222. Stenographer's transcript, how paid for. When
the stenographer is required by any party to an action, examination 
or proceeding, to transcribe his record into longhand, the party 
requiring the same shall pay to the clerk of such court ten cents per 
folio of one hundred words for such transcript and three cents per 
folio of one hundred words for each copy thereof, two-thirds of such 
amount to be paid to the stenographer and one-third to be paid into 
the city treasury. If a transcript is ordered by the state's attorney 
on behalf of the county, the expense thereof shall be audited by the 
county auditor and paid out of the county treasury upon the certifi
cate of the judge. 

§ 2223. Terms of court. Such court shall hold regular terms
for the trial of civil actions and the hearing of mot.ions on each Tues
day of every month, which term shall continue from day to day until 
the business of such term is finished. The judge may set cases for 
trial upon any day in that or any subsequent term. The terms of 
such court shall open at ten o'clock in the forenoon. 

§ 2224. Clerk to make calendar. The clerk of the court
shall, prior to each term, make a calendar of the causes which will 
come up for trial or other disposition before the court at such term, 
in the manner directed by the judge. 

§ 2226. Procedure. All civil actions and proceedings in such
court shall be commenced and conducted as prescribed in the code of 
civil procedure relating to the commencement, pleading, practice and 
procedure in the district court as nearly as may be practicable, except 
as in this article otherwise provided. 

§ 2226. Practice. The time within which any act is to be done
in such court shall be one-half of the statutory period prescribed for 
district court proceedings, except as follows: 

1. No such period shall be less than three days.
2. Two days' .notice of taxation of costs shall be given.
3. Notes of issue shall be filed at least three days before the term,

and notice of trial shall be served at least four days before the term. 
4. The time within which motions for a new trial may be made

and appeals taken shall be the same as in the district court.
5. The notice required for taking depositions . to be used in such

eourt shall be the same as in the district court.
6. Defaults may be opened and judgments and orders set aside or

modified for cause shown within sixty days after the party affected 
thereby shall acquire knowledge of the same. 

§ 2227. Provisional remedies. Proceedings by attachment
and in arrest and bail and claim and delivery in such court shall be 
the same as in the district court. 

§ 2228. Depositions, how taken. Depositions may be taken
ana used in such court in like manner as in the district court. 

§ 2229. Tenders, how pleaded. Tenders of money may be
pleaded and made in such court in like manner and with like effect 
as in the district court. 

§ 2230. Executions stayed, how. Executions may be stayed
in such court in like manner as in the district court. 

§ 2231. Judgments confessed, how. Judgments may be
confessed and filed and entered in such eourt as in the district court.

§ 2232. Style of process . All process, except summons, shall
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be attested in the name of the judge of such court and issued under 
the seal of the court, signed by the clerk and directed for service to 
the sheriff of the proper county, except as herein otherwise provided. 
The forms of process may be prescribed by the court by rule or other
wise, and any form so prescribed shall be valid and sufficient and such 
forms may be changed by the court at any time. In the absence of 
such prescribed forms, the forms in use in the district court may be 
changed and adapted to the style of the municipal court, and used at 
the discretion of such court. The provisions of the code of civil pro
cedure relating to the form of summons and the subscription of the 
same shall as far as applicable be followed in the municipal court. 

§ 2233. Summons and subpcenas, how sel'.'Ved. The sum
mons and subpcenas may be served by the sheriff or any constable of 
the county, or any police officer of the city, or by any other person 
not a party to the action. 

§ 2234. Procedure in criminal actions. When sitting as a
committing magistrate in the examination of offenses which the 
municipal court has not jurisdiction to hear, try and determine, the 
provisions of the justices' code and the code of criminal procedure 
relating to such proceedings shall be applicable to and govern 
the municipal court. When trying offenses against the ordinances of 
the city, the provisions of the preceding article, relating to police 
magistrates in cities, shall be applicable to and govern the municipal 
court. The provisions of the justices' code shall be applicable to and 
control the municipal court in the trial of offenses which justices' 
courts have jurisdiction to hear, try and determine. 

§ 2235. Attorney's fees. In all actions in which the amount
of the judgment or the value of the property recovered is less than 
two hundred dollars, the costs and attorney's fees shall be the same as 
in justices' courts. In actions in which the amount of the judgment 
or the value of the property recovered exceeds two hundred dollars, 
the costs and attorney's fees shall be the same as in the district court. 

§ 2236. Trial by jury, how. Trial by jury in such court
shall in all respects be conducted as in the district court and all laws 
of a general nature applicable to jury trials in the district court shall · 
apply to such municipal court. 

§ 2237. Jurors, how selected. The ju�e of the municipal
court and the president of the city council of t1ie city shall, on the 
last Saturday of each month, meet at the municipal court room in 
such city, and from the electors of such city, select and designate 
forty-eight of such electors as jurors of such court, to serve when 
required and drawn, during the succeeding month and until their 
successors are selected. The clerk of the court shall thereupon write 
the names of the jurors so selected upon separate slips of paper and 
place the same in a wheel or box, and whenever a jury is required in 
such court. he shall thereupon by lot, draw, for a jury of six men, 
twelve jurors, and for a jury of twelve men, twenty-four jurors. The 
jurors so drawn shall be summoned to attend the trial of the case 
wherein they were drawn. The first six or twelve jurors drawn shall 
constitute a jury unless some of such jurors are excused or challenged, 
in which case the clerk shall call as many of the remaining jurors 
as may be required to fill the place of the jurors excused. In the 
event that a jury cannot, for any cause, be filled and sworn from the 
jurors so summoned, the clerk shall draw other names from such box 
or wheel and summon the same uptil the jury is filled ; provided, that 
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each party to a civil or criminal action shall be entitled to three 
peremptory challenges and no more. 

§ 2238. Compensation of jurors. Each juror so summoned
anct attending in such court and sworn in the trial of an action, shall 
be entitled to like compensation as jurors in justice's court. The party 
demanding a jury in any civil action shall be required to advance the 
fees of such jury before the venire shall issue. 

§ 2239. New trials, when granted. Municipal courts shall
have power to grant new trials of all causes tried before such courts and 
the provisions of the codes of civil and criminal procedure relating 
to new trials shall be applicable to such courts. 

§ 2240. Appeals to supreme court. Any cause in which
the amount of judgment or the value of the property recovered 
exceeds the sum of two hundred dollars, or in which the title or boun
dary of real property comes in question may be removed by appeal 
from the municipal court to the supreme court of the state, in like 
manner and upon like proceedings, and with like effect, as from the 
district court, and the supreme c-0urt shall have the same power on 
any such appeal as on appeals from the district court, and llll the pro
visions of the code of civil procedure relative to appeals from 
the district court shall be applicable to such appeals. Any cause in 
which the amount of the judgment or the value of the property recov
ered, is two hundred dollars or less, and actions of forcible detainer, 
may be appealed from the municipal court to the district court in 
like manner and upon like proceedings and with like effect as appeals 
from courts of justices of the peace, and the provisions of the jus
tice ·s code relating to appeals to the district court shall be applicable 
to all appeals in such cases. 

§ 2241. Judgment a lien upon real property, when. No
juclgment rendered in such court shall attach as a lien upon real 
property until an abstract thereof is filed in the district court. Any 
person in whose favor a judgment is rendered in the municipal court 
may demand and receive from the clerk an abstract of such judgment, 
duly certified, and file the same in the office of the clerk of the dis
trict court in the proper county, who shall file and docket the sa�e 
as in the case of abstracts of judgments from justices' courts. Every 
judgment shall become a lien upon the real estate of the debtor from 
the time of filing such abstract to the same extent as a judgment of 
the district court, and shall thereafter, so far as relates to the enforc.e
ment of the same, be exclusively under the control of such district 
(•ourt, and carried into execution by its process the same as if rendered 
in such district court. 

§ 2242. Powers of police officers. The police officers of the
city are vested with all the powers of constables in matters pertaining 
to the municipal court. The police officers of such city must serve 
all process or other papers delivered to them in such court . All such 
process shall be delivered to the chief of police, and he shall see that 
the same is, faithfully served and duly exem;ited, except as otherwise 
provided herein. 

§ 2243. Mayor to designate police officer. The mayor of
the city shall designate a police officer to attend upon such court, and 
such officer shall attend and obey the orders of the oourt. 

§ 2244. Salary of judge and clerk. The salary of the judge
of the municipal court shall be two thousand dollars per annum, 
payable out of the city treasury in equal monthly installments. The 
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clerk of the municipal <'-OUrt shall receive a salary of nine hundred 
dollars per annum, to be paid out of the city treasury in equal monthly 
installments. 

§ 2246. Fees, commissions and mileage, how disposed of. 
The fees, commissions and mileage of the officers serving or execut
ing any process of such court shall be the same as in similar cases in 
the district court. The fees of police officers serving process, except 
mileage, shall be covered into the city treasury. The fees of the 
clerk of such court shall be the same as the fees of the clerk of the 
district court, and shall be paid into the city treasury and an account 
thereof kept and rendered substantially as provided in article 2 of 
chapter 27 of this code, and the provisions thereof shall be applicable 
to cierks of municipal courts. 

§ 2246. Judge to hold court. The judge of the municipal
,:ourt may hold sessions and act as such court, and shall be possessed 
of all the powers and authority of such court. Such judge may act at 
any time or upon any occasion deemed proper by him. 

§ 2247. Judge may practice in district and supreme
courts. Such judge may practice in the district and supreme courts 
of this state in cases which have not been tried before him. 

ARTICLE 13. - CITY ENGINEER. 

§ 2248. Quallilcations. The city engineer shall be a practieal
surveyor and engineer. He shall keep his office in some convenient 
place in such city, and the council shall by ordinance prescribe his 
duties and fix his compensation for services performed for the city. 
All surveys, profiles, plans or estimates made by him for the city shall 
be the property of the city and shall be carefully preserved in the 
office of the engineer open to inspection by all persons interest.ed ; 
and the same together with all the books and papers appertaining to 
said offic.e shall be delivered over by the engineer at the expiration of 
his term of office to his successor or to the city council. 

ARTICLE 14. - POLICE OFFICERS . 

� t . art. tt. ,• . ;:•, § 2249. Powers of. The chief of police shall perform sueh
,,,;,;, duties as shall be prescribed by the city council for the preservation 

of the peace. All police officers and watchmen of any dty shall 
possess within the city limits the powers of C'onstables by the laws of 
this state, and it shall be their duty to execute and serve all warrants, 
process, commitmeuts and all writs whatsoever issued by the police mag
istrate or city justice of the peace for any violation of the laws of the state 
or of the ordinances of said city or any provisions of this chapter; and 
also all writs and process whatsoever issued by said justices in ciYil 
actions; and they shall have authority to pursue and arrest any person 
fleeing from justice in any part of the state; and when performii1g 
the duties aforesaid shall be entitled to the same fees as constablt>s 
for like service ; watchmen shall have authority to arrest and detain 

· any person guilty of any bn•ach of the peace or any violation of the
laws of the state or of the ordinances of the city, and for these pur
poses shall possess the powers of constablt>s under the laws of this
state while on duty.
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§ 2260. Warrants. All warrants issued by the police magistrate
or city justice for the violation of any general l�w of this state shall 
run to the sheriff or any constable of the count[ or to the chief of
police or any policeman of the city ; but no chie of police or polico
man when he goes outside of the city to make an arrest shall receive 
any fees therefor unless the commissioners of the county are satisfiNl 
that a delay in obtaining the sheriff or his deputy or a constable to 
make the arrest might endanger an escape. 

ARTICLE 15. - ELECTIOXS. 

� 2261. Time and place of. There shall be an annual election 
for elective officers her�in provided, held on the first Monday in April 
of each year at such place or places in each ward as the council shall 
designate, and the polls shall be kept open continually from eight 
o'dock in the forenoon until five o'clock in tho afternoon and no 
longer, and ten days' previous notice shall be given by the council of 
the time and place of holding such election, by publication in at least 
two of the city papers published in said city, if two shall be published 
therein. 

§§ 2250- 2255 
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§ 2262. Election districts and precincts. Each ward shall g 2. art. 1:1. ,· . ;a.
constitute an election district ; but whenever the number of legal 1

��-m ·d . 
voters in any ward shall exceed three hundred the council may by 
ordinance divide such ward into two or more precincts for voting pur-
poses, and whenever the number of legal voters in any two or more 
contiguous wards shall not exceed one hundred as determined by the 
last annual election the council may by ordinance consolidate such 
two or more �ards ihto one precinct for voting purposes; proyided, 
that such ordmance shall be passed and take effect before the time of 
giving notice of an election; and said wards and precincts shall con-
stitute election districts for all state and county elections. 

§ 2263. Qualifted voters. Every legal voter of the county in § a. art. ia. t· . ,a.
which such city is situated who shall have been a resident of the city Ii lI't'i·oust . 
ninety days next preceding a city election is declared a citizen of said 
city and shall be entitled to vote at all city elections; provided, that 
the city council shall provide for the registration of all voters as 
required by the laws of the state, and no person shall be entitled to 
vote in any other place than the ward or precinct where he resides. 

§ 2264. Board of aldermen divided by lot into two § hrt. rn. , . . ,:i.
classes. At the first election under this article there shall be elected tN<i. 

the full number of aldermen to which the city shall be entitled. At 
the first meeting of the city council after such election, the aldermen 
elected shall be divided by lot into two classes; those of the first class-
shall continue in office for one year, and those of the second for two 
years. 

§ 2266. Oath and duties of judges and clerks of elections. g s. art . 1:1. , · . ,:i.
The manner of conducting and voting at elections to be held under 1 ''•· 

this article, and contesting tho same, the keeping of poll lists and 
canvassing the votes, shall be the same as nearly as may be as in the 
case of the election of county officers under the general laws of this 
state. The judges of elections shall appoint clerks when necessary to 
fill vacancies, and the judges and clerks shall take the same oath and 
have the same powers and authority as the judges and clerks of gen
eral state elections. After the closing of the polls the ballots shall be 
counted and the returns made out and returne<l undt•r sl'al to the city 
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auditor within two days after the election, and thereupon the city 
council shall examine and canvass the same and declare the result of 
the election and cause a statement thereof to be entered on its journal. 

§ 2266. What elects. Tie, how decided. The person ha, -
ing the highest number of votes for any office shall be declared 
elected. In case of a tie in the election of any city officer it shall be 
determined by lot in the presence of the city council in such manner 
as it shall direct, which candidate or candidates shall hold office. 

§ 2267. City auditor to notify officeraelected or appointed.
It shall be the duty of the city auditor within five days after the 
result of the election is declared or appointment made to notify all 
persons elected or appointed to office of their �lection or appointment, 
and unless such persons shall respectively qualify within ten clays 
after such notice the office shall bec.ome vacant. 

§ 2268. New election on failure to qualify. If there is a
failure to elect any officer herein required to be elected, or the person 
elected should fail to qualify, or for any other cause that may arise, 
the city council may forthwith order a new election therefor, and in 
all cases when necessary for the purposes of this chapter may call 
s1iecial elections, canvass the returns thereof, and provide by ordinan('e 
for the mode of conducting the same ; and shall give notice of such 
special elections in which shall he stated the questions to be voted 
upon, and cause such notices to be published for the same length of 
time and in the same manner as is required in the case of regular 
annual elections in such city. 

§ 2269. When term of office commences. The term of
each officer elected under this chapter shall commence on the third 
Tuesday of April of the year for which he was elected. 

§ 2260. When office deemed vacated. Any officer removing
from the city or ward for which he is elected, or any officer who shall 
refuse or neglect for ten days after notice of his election or appoint
ment to enter upon the discharge of the duties of his office, shall be 
deemed to have vacated his office and the city council shall proceed 
to fill the vacancy as herein prescribed. 

ARTICLE 16. - FINANCE. 

§ 2261. Fiscal year. The fiscal year of each city organized
under this chapter shall commence on the first day of September of 
each year. 

� 2262. General appropriation, how made. The city coun
cil shall at its regular meeting in September of each year or within 
ten days thereafter pass an ordinance, to be termed the annual appro
priation hill, in which it may appropriate such sums of money as 
may he deemed necessary to defray all necessary expenses and liabili
ties of such corporation; and such ordinance shall specify the pur
poses for which such appropriations are made and the amount appro
priated for each purpose. No further appropriations shall be made 
at any other time within such fiscal year unless the proposition to 
make each appropriation has been first sanctioned by a majority of 
the legal voters of such city either by a petition signed by them or 
at a general or special election duly called for that purpose. 

§ 2263. Special appropriation for improvements, how
made. Neither the city council nor any department or officer of the 
corporation shall add to the corporation expenditures in any one year 
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anything over and above the amount provided for in ·the annual ap
propriation bill of that year, except as herein otherwise specially 
provided ; and no expenditure for an improvement to be paid for out 
of the general fund of the corporation shall exceed in any one year 
the amount provided for such improvement in the annual appropria
tion bill; provided, that nothing herein contained shall prevent the 
city council from ordering by a two-thirds vote any improvement, the 
necessity of which is caused by any casualty or accident happening 
after such annual appropriation is made. The city council may order 
the mayor and finance committee to borrow a sufficient amount to 
provide for the expense necessary to be incurred in making any im
provements, the necessity of which has arisen as is last above men
tioned, for a space of time not exceeding the close of the next fiscal 
year, which sum and interest shall be added to the amount authorized 
to be raised in the next general tax levy and embraced therein. Should 
any judgment be obtained against the corporation the mayor and 
finance committee under the sanction of the city council may borrow 
a sufficient amoun't to pay the same, for a space of time not exceeding 
the close of the next fiscal year, which sum and interest shall in like 
manner be added to the amount authorized to be raised in the general 
tax levy of the next year and embraced therein. 

§ 2264. Contracts, how made. No contract shall be made by
the city council and no expense shall � incurred by any officers or 
departments of the corporation, whether the object of the expendi
tures shall have been ordered by the city council or not, unless an 
appropriation shall have been previously made concerning such 
expense, except as herein otherwise expressly provided. 

ARTICLE 17 .  - SPECIAL ASSESSMENTS FOR LOCAL IMPROVEMENTS. 

§ 2266. City council to make. The city council shall have
power to make assessments for local improvements on property ad
joining or benefited thereby, including extension of water mains in 
cities exclusively owning and operating a public system of water
works, and collect the same in the manner hereinafter provided, and 
to fix, determine and collect penalties for nonpayment of any special 
assessment and taxes. 

§ 2266. Commissioners of local improvements, how ap
pointed. The council upon ordering any improvements to be paid 
for by special assessments shall appoint three commissioners who 
shall be disinterested freeholders and qualified voters of the city, to 
view the premises and assess the damages which may be occasioned 
by the taking of private property or any other damages arising from 
the making of such improvement. Such commissioners shall be 
notified as soon as practicable by the city auditor to attend at his 
office at a time to be fixed by him for the purpose of qualifying and 
entering upon their duties, and in case any such commissioners upon 
being so notified shall neglect. or refuse to attend as aforesaid, he 
shall forfeit and pay a fine to the city not exceeding fifty dollars, and 
shall be liable to be prosecuted therefor before the police magistrate 
as in the case of fines imposed for the violation of an ordinance of 
said city; and in case one only of said commissioners shall so neglect 
or refuse to attend, the two remaining commissioners shall fill the 
vacancy; in all other cases the vacancy shall be filled by the council. 
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§ 2267. Oath of commissioners. The commissioners shall be
sworn by the city auditor to discharge their duties as commissioners 
in the matter with impartiality and fidelity and to make due return 
of their action and doings to the city council. 

§ 2268. Duties of commissioners. The said commissioners
shall with all reasonable speed, with the assistance of the city engineer 
of such city, cause a survey and plat of the proposed improvement to 
be made and filed with the city auditor, exhibiting as far as practicable 
the land or parcels of property required to be taken or which may be 
damaged thereby ; and shall thereupon give notice by publication in 
the official newspaper of said city for at least ten days to the effect 
that such olat has been filed and that said commissioners will meet at 
a place and time designated by them in such notice, and thence pro
ceed to view the premises and assess the damages for property to be 
taken or which may be damaged by such improvement. 

§ 2269. Same. At the time and place mentioned in such notice
the commissioners shall view the premises and max hear any evidence 
or proof offered by the persons interested, and adJourn from day to 
day if necessary for the purpose aforesaid. When the view and hear
ing aforesaid shall be concluded they shall determine and assess the 
amount of damages to be paid to the owner of each parcel of property 
proposed to be taken or which may be damaged by such improve
ment, and in so doing shall take into consideration the value of the 
property proposed to be taken, with such other damage as may be 
incident thereto, and also the advantages which will accrue to such 
owner in making such improvements; and in case the making of such 
improvements should require the removal of any building or other
wise injure any permanent improvements the commissioners shall 
assess the damage separately from the damages to the land upon 
which they are erected. 

§ 2270. Same. If the lands and buildings belong to different
persons, or if the land is snbject to lease, mortgage or judgmc-nt, or 
if there is any estate in it less than an estate in fee, the injury or 
damage done to such persons or interest respectively may be awarded 
to them by the commissioners, less the benefit resulting to them from 
the improvement ;  provided, that tht' person owning such interests or 
his authorized agent shall make application to such commissioners 
for such division of the award prior to the filing of their report. 

§ 2271. Same. The commissioners having ascertained and
assessed the damages aforesaid shall make and file with the city 
auditor a written report to the city council of their action in the 
premises, embracing a schedule or assessment of the damages in each 
('ase, with a description of the land and the names of the owners, if 
known to them, and also a statement of the costs of the proceedings. 

§ 2272. Duty of city auditor on report of commissioners.
Upon such report being filed in the office of the city auditor such 
auditor shall give at least ten days' notice by publication in the official 
newspaper of such city, to the effect that such assessment has been 
returned and that the same will be confirmed by the city council at a 
meeting thereof to be named in said notice unless objections are made 
in writing by persons interested in any land required to be taken. 
The city council upon the day fixed for the consideration of such 
report or at any subsequent meeting to which the same may stand 
over or be referred, shall have power in its discretion to confirm, revise 
or annul the assessment, giving due consideration to any objections 
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interposed by persons interested; if the report is not confirmed by 
the city council proceedings may be taken anew to assess the 
damages. 

§ 2273. Damages for local improvements, how paid. The
damages assessed shall be paid out of the general fund of the city, 
and shall be paid, tendered or deposited and set apart in the city 
treasury to and for the use of the persons entitled thereto within six 
months after the confirmation of such assessment and report, and in 
case the city c-0uncil is unable to determine to whom the damages in 
any particular case so awarded shall be paid, or in case of disputed 
claims in relation thereto, the damages in such case may be deposited 
by order of the city council in the district court of the county in the 
same manner as moneys are paid into court, until the persons entitled 
thereto shall substantiate their claims. 

§ 2274. Proceedings when improvements to be made.
Damages. Whenever in making such improvement it shall be 
necessary to remove any building or any part thereof, the commis
sioners shall assess the damage to the owner thereof in case the 
building is taken, also the damage in case the same should be 
removed, and the owner thereof shall elect which assessment he will 
take, by a written notice to be presented to the city council at the 
time of the confirmation of the assessment. And in case he elects to 
remove such building the same shall be done within thirty days after 
such confirmation, and shall thereupon be entitled to the amount so 
awarded. When such owner shall not have elected to remove such 
building, or shall have neglected to remove after having so elected, 
within the prescribed time, such buildings or so much thereof as may 
be necessary, upon payment or depositing the amount of damages so 
awarded in manner aforesaid, may then be taken and appropriated, sold 
or disposed of as the city council may direct, and the same or the 
proceeds thereof shall belong to the city. 

§ 2275. Party aggrieved may appeal. No pleadings re
quired. Any person feeling himself aggrieved by the assessment 
may by notice in writing served on the proper officers of the city, a 
c-0py whereof with proof of service shall be filed in the office of the
elerk of the district court of such county, within twenty days after
the confirmation of said report or assessment, appeal from such
assessment to the district court aforesaid, when such appeal shall be
tried by the court and jury as in ordinary cases; but no pleadings
shall be required, and the party appealing shall specify in the notice
of appeal the grounds of objection to such assessment, and shall not
he entitled to urge any other objections than those specified, and
a transcript of such report certified by the city auditor or the original
thereof shall be prima facie evidence of the facts therein stated and
that such assessment was just and made in conformity to law. Such
appeal shall be entered and brought on for trial and be governed by 
the same rules in all other respects as appeals from justices of the
peace in civil actions and the judgment of such court therein shall bl'
final.

§ 2276. Profiles, where filed. Whenever any public ground,
street or alley shall be laid out, widened or enlarged under the 
provisions of this arti,·le, the city council shall cause an accurate 
sun•ey and profile thereof to be made and filed in the offi<'e of the 
city engineer and also in the office of the register of deeds of the 
county in which such city is situated. 
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§ 2277. Petition to vacate streets and alleys, how
made. Party aggrieved may appeal to district court. :X o 
public grounds, streets or alleys, or part thereof within the city shall 
be vacated or discontinued by the city council except upon a petition 
of a majority of the owners of property on the line of such publie 
grounds, streets or alleys resident within the city. Such petition 
shall set forth the facts and reasons for such vacation accompanied 
by a plat of such public grounds, streets or alleys proposed to be 
vacated, and shall be verified by the oath of at least two of the peti
tioners, and the consent in writing of all the owners of the property 
adjoining the plat to be so vacated. The city council shall thereupon 
if they deem it expedient that the matter should be proceeded with 

. order the petition to be filed with the city auditor, who shall give 
notice by publication in the official newspaper of the city for four 
weeks, at least once in each week, to the effect that such petition has 
been filed as aforesaid, and stating in brief its object and that said 
petition will be heard and considered by the council or a committee 
thereof on a certain day therein specified, not less than ten days from 
the expiration of such publication. The- city council or such com
mit�e as may be appointed by it for the purpose, at the time and 
place appointed shall investigate and consider the matter and shall 
hear the testimony and evidence of persons interested. The city 
council thereupon after hearing the same, or upon the report of sueh 
commit�e favoring the granting of such petition, may by resolution 
passed by a two-thirds vote of all the members, elect to declare such 
public grounds, streets, alleys or highways vacated: which resolution. 
before the same shall go into effect, shall be published as in the case 
of ordinances, and thereupon a transcript of such resolution duly 
certified by the city auditor shall be filed for record and duly recorded 
in the office of the register of deeds of the county. Any person 
aggrieve<l thereby may within twenty days after publication of such 
resolution appeal to the distriot court of the county under the same 
regulations as in the case of opening streets and alleys, and the 
judgment of the court therein shall be final. 

§ -2278. Records of city auditor prima facie evidence
of matter therein contained. It shall be the duty of the 
city auditor to keep in his office a record of all proceedings taken in 
the matter of opening, vacating.paving or otherwise improving streets 
and alleys, and af�r the confirmation of any report mentioned herein 
in such matters said auditor shall carefully record in such record all the 
proc.eedings taken in relation to the matters in said report, including 
all petitions, orders and appointments of commissioners, notices and 
proofs of publication thereof, and orders and resolutions of the 
council. And such record or a certified transcript thereof, or the 
original papers, petitions, proofs of publication, orders or resolutions 
on file in his office shall be prima facie evidence of the facts therein 
contained in any court or place in this state. 

§ 2279. Resolution declaring work necessary. When the
city council shall deem it necessary to open, widen, extend, grade, 
pave, macadamize, bridge, curb, gutter, drain, or otherwise improve 
any street, alley, avenue, lane or highway, or other public grounds 
within the city limits or extend or improve any public system of water
works exdusively owned and operated by the city for which a special 
assessment is to be levied, as herein provided, the city council shall. 
by resolution, declare sueh work or improvement necessary to be done, 
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and such resolution shall be published for four consecutive weeks, at 
least once a week in the official newspaper of the city, and if a ma
jority of the owners of the property liable to be assessed therefor, shall 
not within twenty days after the expiration of such publication file 
with the city auditor a written protest against such improvement, 
then the city council shall have power to cause such improvement to 
be made and to contract therefor, and to levy and collect the assess
ment as hereinafter provided, and all work done under this section 
shall be let by contract to the lowest responsible bidder therefor. 

§ 2280. Assessments for improvements, how made.
·whenever any work or improvement mentioned in the preceding sec
tion shall have been determined upon and the contract let therefor,"
the city engineer shall forthwith calculate the amount to be assessed
for such improvement for each lot or parcel of ground abutting or
bounding upon such improvement. And in estimating the assess
ment he shall take the entire cost of such improvement and divide
the same by the number of feet fronting or abutting upon the same,
and the quotient shall be the sum to be assessed per front foot 80
bounding or abutting, and said estimate shall ·be filed with the city
auditor and shall be presented to the city council for its approval
at the first meeting held thereafter. The city auditor shall cause
said estimate of the city engineer, together with a notice of the time
and place when the council will meet to approve of the same, to be
published in the official newspaper of the city for at least ten days
prior to the meeting of the city council to approve the same.

§ 2281. Action to avoid tax. Judgment. Whenever any
action or proceeding shall be commenced and maintained before any 
court to prevent or restrain the collection of any special assessment 
or part tqereof, made or levied by the officers of any city, town or 
village, organized under and by virtue of a special act or cluuter, or 
under and by virtue of the general law of the state, for the improve
ment of its public streets by construction of sidewalks, grading or 
paving the same, or the construction of sewers or the extension of 
water mains, or for any other purpose authorized by law, and when
ever any action or proceeding shall be commenced and maintained as 
aforesaid to vacate or set aside any sale of real estate under such 
special assessment or to cancel any tax certificate or deed given under 
such sale, and such assessment shall be held to be void by reason of 
noncompliance with ,this article, the court shall determine the true 
and just amount which the property attempted to be 80 assessed by 
said special assessment should pay to make the same uniform with 
other special assessments for t}le same purpose, and the amount of 
such assessment as the same appears on such list shall be prima facie 
evidence of such true and just amount and judgment must be 
rendered and given therefor against the party liable for such special 
assessment without regard to the proceedings had for the levy thereof, 
and such judgment shall be a lien upon the property upon which a 
special assessment should have been levied, and the lien of such judg
ment shall be enforced by the court in such action. 

§ 2282. Publication of notice. In all actions and proceedings
commenced to prevent or restrain the collection of any special assess
ment made by the proper municipal officers of any city, town or village 
where it shall appear upon trial that the person seeking to avoid the 
payment of such special assessment, knew that the improvements 
were being made under a special assessment, and that the abutting 
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property was charged with such improvements, and knowingly per
mitted such improvements to be made without commencing any pro
ceedings to prevent the same, said assessment shall be legal and valid, 
notwithstanding the provisions of the charter or general law under 
which the city, town or village was incorporated required the 
publication of a resolution by the municipal authorities that they 
deemed the improvement necessary, and its publication in a news
paper a certain number of successive weeks has not been complied 
with; provided, it shall appear that said resolution was passed by said 
municipal authorities and published the number of times and in the 
newspaper req_uired, on any day during successive calendar weeks. 

§ 2283. Reassessment. Whenever the city council of any
city, incorporated under the general law, or by special act or charter, 
has heretofore, upon a petition of a majority of the abutting property 
owners upon any street made a special assessment for grading or 
'paving the same and assessed the abutting property uniformly and in 
the same amount per front foot, and proceeded to pave or grade the 
street in accordance with the petition, and it appears that the ordi
nance or other proceedings in making the assessment were for any 
reason invalid, the city council is authorized and empowered to 
reassess all the real property abutting on such improvement, upon 
which the special assessment for the same has not been paid, upon 
the front foot plan in such sum as may be sufficient to pay its Just 
proportion of the cost of such improvement. r

§ 2284. Notice. The city council shall by resolution declare
the entire cost of the improvement for which all the abutting property 
was liable, with a description of the abutting property which such 
city eouncil proposes to reassess for its proportion of the cost of such 
improvement, also the aggregate sum it proposes to assess against 
said property and the amount per front foot and shall state in said 
resolution when and where it will meet to hear any objections the 
abutting property owners may have to such reaS&'ssment, which 
resolution shall be published two successive weeks in some newspaper 
published in the city. 

§ 2286. Mode of assessing. At any time after the time fixed
for hearing objections as provided in the last section, the city council 
shall by resolution proceed to reassess all the property abutting 
upon such improvement upon which the special assessment first made 
has not been paid, at its just and.equal share of the cost of such improve
ment per front foot, and shall apportion and assess to each lot or 
parcel of land upon which such special 888essment has not been paid 
its just proportion of the amount remaining unpaid per front foot, 
which assessment shall be and remain a lien upon the respective lots 
and pareels of land so assessed. 

§ 2286. Publication of assessment roll. After the assess
ment above provided for shall have been made and approved by the 
city council, the city clerk or auditor shall forthwith make an assess
ment roll describing the property so assessed, with the name of the 
owner if known, and the amount assessed to each lot or parcel of 
land as approved by the city council, and attach thereto a copy of the 
resolution of the city council approving the same, and certify that 
the same is correct, and shall file the same with the city treasurer for 
collection. The city treasurer shall forthwith publish said list three 
successive weeks, at least once in each week, in a newspaper published 
in said city, together with a notice that said assessments will become 
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delinquent if the same are not paid within thirty days after the date 
of the first publication, together with a notice that a penalty of ten 
per cent will be added thereto after they become delinquent. 

§ 2287. Interest and collection. All such assessments from
and after becoming delinquent shall draw interest at the same rate 
from the date of such delinquency, as delinquent taxes under the 
laws of the state, and the city treasurer shall proceed to collect the 
same, if he cannot make the tax by distress and sale of personal 
property, in the manner and as prescribed in sections 2295 to 2807. 

§ 2288. Assessments, how paid. Penalty for nonpay
ment. After the estimate provided in section 2280 shall have been 
so approved, the auditor shall forthwith make or cause to be made an 
assessment roll describing the property so assessed, with the name of 
the owner, if known, and the amount assessed to each lot, piece or 
parcel of ground as approved by the city council, and attach thereto 
a copy of the resolution of the city council approving the same, and 
certify that the same is correct, and shall file the same with the city 
treasurer for collection. The city treasurer shall publish said list 
three sucoessive weeks at least once in each week in the official news
paper of the city, together with a notice that a penalty of ten per 
cent will be added thereto if the same is not paid within thirty days 
after the date of the first publication, stating the time when such 
penalty shall accrue. 

§ 2289. Grade of streets. The city council may by ordinance
establish the grade of all streets, alleys and sidewalks in the city, as 
the convenience of the inhabitants may require, and a record of the 
same shall be kept together with the profile thereof in the office of 
the city engineer; provided, that after the grade of any street has 
been established as provided in this section the city shall, if it 
changes the grade, be liable to the abutting property owners for any 
damage they may sustain by reason of any permanent improvements 
having been made by them to conform to the_grade as first established. 

§ 2290. Sidewalks, width of, etc. The city council shall by
ordinance prescribe the width of sidewalks, and may establish differ
ent widths in different locations, and determine the kind of material 
of which they shall be constructed, having regard to the business and 
amount of travel in the vicinity of each, and provide by ordinance 
for the letting of contracts for building the same. 

§ 2291. Sidewalks, how built and repaired. Whenever the
city council shall deem it necessary to construct, rebuild or repair, 
except as hereinafter provided, any sidewalk in the city, it shall notify 
each owner and occupant of any lot or parcel of land adjoining such 
sidewalk to construct, rebuild or repair the same at his own expense 
within a time designated, by the publication in the official paper of 
the city once in each week for two consecutive weeks of a notice to 
such owner or occupant, setting forth what work is to be done and the 
character of the same, and the time within which he is required to do 
the same. Such notice may be general as to the owner, but must be 
specific as to the description of the lot or parcel of ground in front of 
which such sidewalk is to be built. 

§ 2292. Council contract for sidewalks, when. If such
work is not done and the sidewalk not built, repaired or rebuilt in the 
manner and within the time prescribed in such notice, the city coun
cil may order the same to be done by such person as it may contract 
with and under the direction of the city engineer, at the expense of 
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the lot or parcel of land adjoining such sidewalk, and such expense 
shall be assessed upon each lot and parcel of land so chargeable, by 
the city engineer and returned by him to the city council, and the 
city auditor shall cause to be published said estimate of the city 
engineer, together with a notice of the time and place when the city 
council will meet to approve the same, by one publication in the 
official newspaper of the city for at least ten days prior to the meet
ing of the council to approve the same, and said assessment so made 
and returned, if approved by the council, shall be a lien upon such 
lots and parcels of land on and after such approval. 

§ 2293. Assessments for sidewalks. Penalty for non
payment. Within ten days after such assessment shall have been 
60 approved the city auditor shall file a certified copy of the same in 
the office of the city treasurer, and thereupon said assessment shall 
be due and payable to the city and if not paid within sixty days 
thereafter there shall be a penalty of ten per cent added thereto. 

§ 2294. Council may pay for repairing sidewalks, when.
The city council may provide by ordinance for repairing sidewalks 
where the amount of such repairs does not exceed the sum of ten 
dollars for fifty feet of such walk, and may pay for the same out of 
the general fund if deemed expedient. 

§ 2296 . Sale of real property for special taxes. There shall
be a sale of all real property for all due and unpaid special assess
ments thereon for local improvements other than sewers, held on the
first Monday in March and the first Monday in December of each year,
and whenever any special assessment for such local improvements
shall have been levied as provided in this chapter, and shall have
been due and unpaid for sixty days preceding the first days of February
and November of each year, the city treasurer shall give notice of
such sale by publication in the official newspaper of the city, once in
each of three consecutive weeks. The first publication shall not be
less than twenty-three, nor more than thirty days prior to the day of
such sale. Such notice shall state when and for what purpose such
assessment was made, and shall contain a list of the property upon
which such assessment is unpaid, with the amount of such assessment
including penalty and costs of advertising, which costs shall be ten
cents for each tract or parcel of land, and also the day and place of
sale.

§ 2296. Treasurer to adjourn sale, when. At ten o'clock
in the forenoon of the day mentioned in such notice of sale the city 
treasurer or his deputy shall attend at the place designated and offer 
for sale each piece or parcel of property contained in the advertised 
list upon which the assessment shall remain due and unpaid, and 
he may adjourn the sale from day to day until the property in such 
list is all sold or offered for sale ; provided, that such adjournment 
shall not extend beyond a period of three days from the day named 
in the notice. 

§ 2297. Highest bidder. What part of property sold.
The person offering to pay the amount due on any piece or parcel of 
land or city lot for the smallest portion of the same shall be con
sidered the highest bidder, and when such property is unplatted such 
portion shall be taken from the southeast corner thereof in form as 
nearly square as possible, and if a city lot it shall be 60 many feet 
extending the full depth of the lots and taken from the north or east 
side of such lot. 
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§ 2298. Failure of bidder to pay. Should a�y person bidding
fail forthwith to pay the amount due, the city treasurer may again 
off er the same for sale at any time before the close of the sale, or be 
may recover the amount of such bid by a civil action brought in the 
name of the city, or sell the same at private sale as hereinafter 
provided. 

§ 2299. Record and report of sale. The city treasurer shall
keep a record of such sale in a book for that purpose, showing the 
description of each piece or parcel sold or offered for sale, to whom 
sold, date of sale, amount sold for, if sold, and if not sold it shall be 
so stated and the reason, and within ten days after the close of such 
sale the city treasurer shall file in the office of the citv auditor a return 
of such sale showing the land or lots sold, the . names of the pur
chasers and the sums paid by them, and also a copy of the notice of 
sale, with a certificate of advertisement verified by an affidavit, and 
such certificate shall be evidence of the regularity of the proceedings. 

§ 2300. 0ertiftcate of purchase. Fee. The purchaser of
any lot or tract of land sold by the city treasurer for such special 
assessment shall be entitled to a certificate of purchase describing the 
lot or tract so purchased, the sum paid, and the time when the pur
chaser will be entitled to a deed, which certificate shall be assignable 
and the assignment must be acknowledged before some officer having 
authority to take acknowledgments of deeds. Such certificate shall 
be signed by the treasurer in his official capacity and shall be pre
sumptive evidence of the regularity of all prior proceedings, and the 
treasurer may demand and receive the sum of fifty cents for each 
certificate so issued. ' 

§ 2301. Private sale. 0ertiftcate. After the sale shall have
dosed and after the treasurer shall have made his return thereof to 
the city auditor as hereinbefore provided, if any tract, parcel or lot of 
land remains unsold for want of bidders the sum for which such prop
erty was offered for sale shall draw interest at the rate of eighteen per 
cent per annum until such property is sold or redeemed ; and the 
treasurer is authorized to sell the same at private sale to any person 
who will pay the amount of the assessment, penalty and costs, with 
interest thereon from the time the same was offered for sale to the 
time of the purchase, and to deliver to such purchaser a certificate as 
provided in section 2300, and shall make out duplicate certificates for 
the amount of such purchase, one of which shall be deposited with 
the city auditor and the other delivered to the purchaser, with the 
additional statement inserted in said certificate that such land or lots 
were offered at public sale for such assessment but not sold for want 
of bidders, and he shall indorse on the certificate "sold for special 
assessment at private sale."§ 2302. Tax deed. Form o:t: Redemption. At the expira
tion of two years after the date of such sale as fixed in the notice 
thereof, the purchaser or assignee shall be entitled to a deed of the 
property so sold, which deed shall be in form substantially as follows : 

TAX DEED. 

Whereas, A. B. did on the . . . .  day of . . . . . . . .  , A. D. 189 . .  , pro-
duce to the undersigned, C. D., treasurer of the city of . . . . . . . . , in 
the county of . . . . . . . .  , and the state of North Dakota, a certificate of 
purchase in writing, bearing date the . . . . day of . . . . . . . . , 1sg . .  , 
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signed by . . . . . . . .  who at the last mentioned elate was treasurer of 
said city, from which it appears that . . . .  did on the . . . .  clay of . . . . . .  . 
18� . .  , purchl\80 at public auction (or at private sale) at -the office of 
said treasurer in the said city the tract, parcel or lot of land lastly in 
this indenture described, and which said lot was sold to . . . . . . . . . . .  for 
the sum of . . . . . . . . . . dollars, being the amount due on the following 
tract or lot of land returned delinquent for the nonpayment of an 
assessment for local improvements, made on the . . . .  day of . . . . . . . .  , 
189 . .  , including penalty, costs and charges, to-wit : (here insert the 
particular lot of land offered for sale) and it appearing that the said 
A. B. is the legal owner of said certificate of purchase, and the time 
fixed by law for redeeming the lands therein described having now 
expired, and the same not having been redeemed as provided by law, 
and the said A. B. having demanded a deed for the tract of land men
tioned in said certificate, and which was the least quantity of the 
tract above described that would sell for the amount due thereon for 
the special assessment, penalty and costs as above specified, and it 
appearing that said lands were legally liable for such assessments 
and that such assessment was duly made and charged to such land on 
the . . . .  clay of . . . . . . . .  , 189 . .  , and that said lands had been legally 
advertised for sale for such assessments and were sold on the . . . .  dav 
of . . . . . . . .  , 189 . .  ; now, therefore, this indenture made this . . . .  day of 
. . . . . . . .  , 189 . .  , between the city of . . . . . . . .  county of . . . . . . . .  and 
state of North Dakota, by . . . . .  treasurer of said city, of the first part, 
and the said A. B. of the second part, witnesseth, that the said party 
of the first part for and in consideration of the premises and the sum 
of one dollar in hand paid has granted, bargained and sold, and by 
these presents does grant, bargain, sell and convey unto the said 
party of the second part and his assigns forever, the lot, tract or 
parcel of land mentioned in said certificate and described as follows, 
to-wit : ( describe the land ) to have and to hold said mentioned lot, 
tract or parcel of land with the appurtenances thereto belonging, to 
the said party of the second part . . . .  heirs and assigns forever, in as 
full and ample a manner as the said treasurer of said city is empow
ered by law to sell the same. In testimony whereof the said treasurer 
of said city of . . . . . . . .  has hereunto set his hand and seal on the day 
and year aforesaid. 

The owner or occupant or any other person may redeem the same 
at any time within the two years mentioned in this section, or before 
the tax deed is issued therefor, by paying the amount such land sold 
for with costs and interest on the same at the rate of twenty-four per 
cent per annum from the date of such sale ; provided, that the lands 
or lots belonging to minors or any interest they may have in any land 
or lots sold for such taxes may be redeemed in the same manner at 
any time before such minor becomes of age and during one year 
thereafter. 

§ 2303. Redemption by part owner. Any person claiming a
portion of any piece or parcel of land or lot sold for such special as
sessment may redeem the same by paying the proportion so claimed 
pro rata, according to the number of feet bounding or abutting on 
said improvement, or if his interest is undivided he shall pay the pro
portion that his interest bears to the whole alllOunt, and the convey
ance shall be made for the part or proportion unredeemed. 

§ 2304. Certificate surrendered when deed issues. Rec
ord. Upon presentation and surrender of the certificate of sale after 
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the time of redemption shall have expired, the treasurer shall iSBue to 
the owner thereof a deed in the name of the city as provided in sec
tion 2302, which deed shall be executed under his hand and the exe
cution shall be attested by the city auditor under the seal of the city, 
and such deed shall vest in the grantee an absolute estate in fee 
simple in such land, subject however to all the claims which the state, 
county or city may have thereon for taxes, and shall be presumptive 
evidence of the truth of the facts therein recited, and prima facie 
evidence of the regularity of all the proceedings ; which deed shall be 
acknowledged by the treasurer before some person authorized by law 
to take acknowledgments of deeds ; and the treasurer shall make a 
record of the date of said deed and to whom made, and shall cancel the 
certificate and file the same with the city auditor. 

§ 2306. Error not to invalidate deed. Any error in describ
ing any lot or parcel of land or any omiBBion of any tract so assessed 
shall not invalidate the sale as to the lots or parcels of land correctly 
described, but any tract or parcel so omitted or erroneously described 
may be advertised and sold at the next succeeding sale. 

§ 2306. Sale not invalidated, when. No exemptions.
The sale of land or city lots or any real property for special aSBeBB
ment shall not be invalid on account of such real property having 
been listed or charged on the asseBBment list or advertised in any 
other name than that of the rightful owner and no real property 
within the limits of the city shall be exempt from special asseBBment 
for street, sidewalk or sewer purposes. 

§ 2307. Action for possession limited. No action shall be
c,0mmenced by the former owner of lands or lots or by any person 
claiming under him to recover possession of such lands or lots which 
have been sold and conveyed by deed for nonpayment of any special 
assessment, or to avoid such deed, unleBB such action shall be com
menced within three years after the recording of such deed ; and not 
until the amount of such special assessment, interest and penalties, 
costs and expenses an<l all taxes or special assessments paid on such 
property shall be paid or tendered by the parties commencing such 
action. 

§ 2308. Council may issue bonds. Limitation. For the
purpose of enforcing the provisions of this article, the city council 
shall have power and authoritf to issue the bonds of the city to an
amount not exceeding one-hal of one per cent of the valuation of all 
property in the city, as may appear by the last tax list preceding such 
issue, and such issue of bonds shall not be increased until the valua
tion shall have increased at least one hundred thousand dollars over 
and above the valuation upon which the next preceding iSBue shall 
have been based. 

§ 2309. Internal improvement bonds. Such bonds shall be
issued in amounts of not less than five hundred dollars each, with 
interest coupons attached, as directed by the city council, and shall 
draw interest at a rate not exceeding seven per cent per annum, paya
ble annnally or semiannually as may be determined by the city council, 
and shall be known as "internal improvement bonds," and payable, 
principal and interest, either in New York city or the city issuing the 
same. Said bonds shall become due and payable in not less than 
twenty years from the date of issuance thereof, and shall not be sold 
or negotiated Rt a leBB rate than ninety-five per cent of their face 
value. 
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§ 2310. Proceeds, how disposed of. The proceeds of the
sale of said bonds shall be kept as a special fund separate and apart 
from the other funds of the city and used solely and exclusively for 
the purpose of paying for work done and material furnished under 
the provisions of this article, and in no case shall a greater amount of 
this fund be used for such purposes than the amount of the asse&'3· 
ment as approved by the city council, nor until such assessment has 
been fixed and approved ; and all such assessments, penalties and 
interest when collected shall be credited to such fund and remain a 
part of the same. 

§ 23 1 1 . Mayor and auditor to sign bonds and contract.s.
All bonds of the city and all contracts and conveyances, except tax 
deeds, shall be signed by the mayor and countersigned by the auditor, 
who shall affix the seal of the city thereto and keep an accurate record 
of all bonds issued, in a book to be provided for that purpose. 

§ 2312. Assessment for waterworks. The city council of
any city owning and operating a system of public waterworks and 
hydrants for the purpose of supplying its inhabitants with water and 
with fire protection, for the purpose of equalizing the burden of 
expense of operating such system, shall have the power to make an 
annual assessment for each fiscal year, for not to exceed one-half of 
the expense of operating such system, on the property abutting or 
bounding upon the streets and avenues of the city in which the mains 
of said system are laid and operated, and to collect such assessment 
in the manner provided in this article for the collection of assessments 
for other local improvements ; and to fix, determine and collect pen
alties for the nonpayment of any such special assessments ; provided, 
that nothing herein contained shall be construed as making it obliga
tory upon the city council to raise any portion of the funds neces
sary for operating such system, by special assessment ; and provided, 
further, that any portion less than one-half of the sum needed for 
operating said system may at the discretion of the city council be 
raised by such assessment ; and such assessment in all cases shall be 
exclusive and independent of water rates or rents collected from 
water consumers. 

§ 2313. Assessment, how levied. Whenever the city council
shall deem it necessary to levy the assessment authorized by the last 
section it shall pass a resolution to that effect, and shall estimate the 
cost of operating the water system for the next fiscal year, and shall 
speci(y in said resolution the portion of the sum so estimated for 
which a special assessment is to be levied. 

§ 2314. Bene:flt.s, how determined. The city auditor, the
city treasurer and the city assessor shall constitute a board to calcu
late the amount of the sum so determined upon by the city council 
to be assessed on each lot or parcel of ground abutting or bounding 
upon the streets or avenues of the city in which the mains of the 
water system are laid and operated, which · assessment shall be made 
in proportion to the benefits of such water system and fire protection 
to the respective lots or parcels of ground situate as aforesaid, and 
said estimate shall be filed with the city auditor and shall be presented 
to the city council for its approval at the first meeting held thereafter, 
and the city auditor shall cause notice of the time and place when and 
where the city couneil will meet to approve the same, to be published 
in the official newspaper of the city for at least ten days prior to the 
meeting of the city council to approve the same, at which meeting 
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any person complaining of such assessment shall be heard and any 
errors in the same corrected. After said assessment shall be approved 
by the city council, it shall be proceeded with by the proper officers 
in the same manner as is provided in this article for assessments for 
other local improvements. 

ARTICLE 18. - SEWERAGE. 

§ 2316 . City council to establish and maintain. The city
council shall have power to establish and maintain at any time a gen
eral system of sewerage for said city in such manner and under such 
regulations as the city council shall deem expedient and to alter or 
change the same from time to time as the council shall deem proper ; 
provided, that no action shall be taken for the establishment of such 
system of sewerage ·except upon the affirmative vote of at least two
thirds of the members of the city council ; provided, further, that 
whenever a majority of the residents on any street or part of street 
owning land abutting thereon shall petition the city council for the 
construction of a sewer on such street or part of street as a part of or 
to connect with such system of sewerage, all measures neoessaiy for 
the construction of such sewer may be taken by a vote of the maJority 
of the city council. 

§ 2316. Construction, alteration and repairs. The cost of
constructing, altering or repairing any of the sewers or improvements 
herein provided for or referred to shall be estimated by the city engi
neer of the city or such other competent engineer as may be selected 
by the city council for such purpose, who shall draw plans and speci
fications therefor ; and such estimate together with such plans and 
specifications shall be filed with the city auditor before any bids for 
work thereunder are advertised for, an<l shall remain on tile in his 
office and shall be open to the inspection of all persons until after the 
contract for such work shall be let. The city engineer shall retain a 
copy of such plans and specifications in his office and shall furnish to 
any person applying therefor copies of the same, and may charge and 
receive for such copies at the rate of one dollar an hour for the time 
necessarily employed in making the same. 

§ 2317. Proposals for construction. The city council shall
then cause proposals for said work to be advertised for in the official 
paper of such city, once in each week for three consecutive weeks, 
which advertisement shall specify the work to be done and shall call 
for bids upon a basis of cash payment for said work. Bids for such 
work shall be forwarded to the city auditor of such city securely 
sealed so as to prevent their being opened without detection and shall 
be indorsed upon the outside thereof with a statement as to what 
work such proposals are for. Each bid shall be accompanied by a 
bond running to such city in the penal sum of at least fifty per cent 
of the amount of the bid, which bond shall be executed by the bidder 
as principal and by two or more good and sufficient sureties who shall 
justify in the manner required in arrest and bail, which bond shall 
be conditioned that the bidder will well and faithfully perform the 
work bid for pursuant to the plans and specifications therefor, in case 
such contract is awarded to him, and that in case of default on the 
part of the bidder to perform such work as provided in his contract, 
or in case of his failing to enter into such contract in case the same 
shall � awarded to him under his bid therefor, that the sum named 
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' 
in said bond shall be taken and held to be fixed and liquidated dam-
ages in favor of said city, and that the full amount thereof may be 
recovered from said bidder and his sureties in an action by the city 
against them on said bond. Such bids shall be opened by the city 
council at the expiration of the time limited in said notice for receiv
ing the same, or at such other time as the city council may appoint 
therefor. 

§ 2318. Contracts, how made. The city council shall have
the right to reject any and all bids for such work if in its opinion the 
interests of the city will be best subserved by 80 doing; but if all such 
bids are not rejected the contract shall then be awarded to the lowest 
responsible bidder upon the basis of cash payment therefor ; provided, 
that such bidder shall have complied with the foregoing requirements 
and shall have guaranteed to the satisfaction of the city council the 
proper and speedy completion of said work. So.ch contract shall be 
entered into in the name of the city and shall be executed on the part 
of the city by the mayor thereof and countersigned by the city 
auditor with the corporate seal of the city affixed and an attested copy 
thereof shall be filed in the office of the city auditor. No such con
tract, except for the construction of a sewer upon petition as provided 
in section 2315, shall be awarded except upon a two-thirds vote of all 
the members of the city council, and there shall be reserved in each 
contract 80 let the right of the city council in case of the improper 
construction of such work to suspend ·�ark thereon at any time and 
to relet the contract therefor or to order a reconstruction thereof, or 
of any part thereof improperly done. 

§ 2319. Part payments. Amount reserved. In case the
contractor to whom any such contract shall be let shall properly per
form the work therein designated the city council may, from time to 
time in its discretion as the work progresses, pay to such contractor 
upon an estimate made by the city engineer of the amount already 
earned thereunder sixty per cent of the amount shown by such esti
mate to have been 80 earned. 

§ 2320. Method of payment. Bonds. For the rurpose of
paying for the construction of such sewers the city counci shall pro
vide as follows : 

1. The city council shall forthwith upon the letting of any con
tract under the provisions hereof create, by appointment of three 
persons from among the citizens of such city, a " special sewerage 
assessment committee," each member of which shall file with the city 
auditor a written acceptance of such appointment and take and sub
scribe an oath faithfully and impartially to discharge the duties of 
his position as a member of such committee, which oath shall be filed 
with the city auditor, and one of such persona shall be designated by 
the city council as the chairman of such committee. The city council 
may from time to time as occasion may require make new appoint
ments to such committee to fill any vacancy arising therein from 
death or other cause, and in case any person so appointed neglects or 
refuses to act, to appoint another in his place. 

2. It shall be the duty of such committee personally to inspect
any and all lots and parcels of land fronting or abutting upon the 
work contracted for or benefited thereby as hereinafter set forth and 
thereupon assess against all such lots and parcels of land, which will 
in the opinion of such committee be specially benefited by the con
struction of such system of sewerage, a special assessment in a sum 
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not exceeding such benefits. Whenever such assessment is made and 
completed as to all the lots, parts of lots or parcels of land to be bene
fited by the work under any one contract, the committee shall make 
or cause to be made a complete list. thereof, setting forth the several 
tracts 80 assessed and the amount assessed against. each, and cause the 
same to be published once in each week for three consecutive weeks 
in the official newspaper of the city, together with a notice of the time 
and place, when and where such committee will meet to hear objec
tions which may be made to any such assessment by any owner or 
occupant of a tract 80 assessed, or other person interested in such as
sessment, or his agent or attorney, and thereupon alter or affirm the 
same as may in the opinion of the committee be just in the premises. 
The committee shall then deposit such assessment list with the city 
auditor who shall forthwith cause the same to be again published 
once in each week for three consecutive weeks in the official news
paper of the city, with a notice to the persons interested that at the 
next regular meeting of the city council after the expiration of the 
time of publication of such notice, giving the date thereof, appeals 
from the decision of such committee in relation thereto will be heard 
and determined by the city council ; provided, that for any sewer con
structed upon petition as provided in section 2315 only the lots 
abutting on that portion of the street in which such sewer is to be 
constructed shall be assessed therefor. 

3. At such meeting of the city council any person aggrieved by
the determination of such committee in regard to any such assess
ment, and who appeared in person or by his agent or attorney before 
such committee as hereinbefore provided, if a resident of the city, 
and all nonresident owners of any property 80 assessed, whether they 
appeared before such committee or not, may appear before the city 
council and present their reasons why the action of such committee 
should not be affirmed by the city council, and the city council shall 
then hear and determine sueh appeals and objections, if any, and 
may alter or affirm the action of such committee in relation thereto 
as the city council may deem just in the premises ; and shall there
upon cause such list 80 altered to conform to its action, if any such 
alteration is made, to be certified as correct by the city auditor and filed 
in his office. The city auditor in case no bonds shall have been issued 
to provide funds for the payment of the construction of said system of 
sewerage or of said sewers shall, at the time he certifies to the county 
auditor the amount of city taxes to be levied for the current year, also 
certify to such auditor a list of the lots or tracts of lands assessed for sewer 
purposes under the provisions or this article, with the whole amount 
of such assessment, and the county auditor shall extend the same 
upon the tax roll for the current year and it shall be collected and 
paid over in the same manner as other city taxes ; and when so paid 
over shall be credited by the city treasurer and auditor to the sewer 
fund and shall be kept separate and apart from all other funds, and 
shall be applied to no other purpose whatever than the payment for 
the construction of the system of sewerage or sewers for which the 
same was assessed and the city council may direct warrants for such 
-payment to be drawn on such fund to the amount of such assess
ments before the same are actually collected. In case bonds
shall have been issued for the purpose of raising funds to pay
for the establishment, construction and maintenance of such sys
tem of sewerage or of such sewers, the city auditor shall divide
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the total amount of such assessment into as many parts as said 
bonds have years to run, and shall annually at the time he certifies 
to the county auditor of such county the amount of city taxes to be 
levied for the current year, also cettify to such auditor a list of the 
lots or tracts of land assessed for such system of sewerage or such 
sewers for the payment of which such bonds were issued, with the 
amount of the part of such assessment to be collected for the current 
year, and the county auditor shall extend the same upon the tax roll 
for the current year and collect and pay the same over in the same 
manner as city taxes. 

4. The said committee and the city council upon meeting at the
time specified in the printed notices hereinbefore set forth, may ad
journ from day to day but not otherwise, until the work of the re
vision of such list and the determination of said appeals are by them 
respectively completed, and the chairman of such committee and the 
presiding officer of the city council shall have power to administer 
oaths to such witnesses as may be brought before them and the pre
siding officer of the city council may issue subpamas for witnesses to 
testify on behalf of the city, but no appeal shall lie from the decision 
of the city council to any other tribunal and no objection to any 
such assessment shall be considered by the city council unless the 
same objection shall have been first raised before said committee, ex
c-ept in case of nonresidents as herein before provided ; provided, how
ever, that this restriction shall not apply to the correction of obvious 
mistakes or clerical errors. 

§ 2321 .  Special assessment committee. Appointment. 
Duties. The city council for the purpose of raising funds to pay 
for the establishment, construction and maintenance of such system 
of sewerage or of such sewers, and for the purpose of constructing or 
purchasing waterworks and for furnishing a supply of water to the 
inhabitants of such city, shall have power to issue the bonds of the 
city to an amount not exceeding four per cent upon the assessed value 
of the taxable property of such city, as determined by the last pre
ceding assessment, payable in not to exceed twenty years from the 
date thereof, drawing interest semiannually at the rate of not exceed
ing seven per cent per annum, payable either in New York City or in 
the city issuing the same, and which shall be signed and executed as 
provided in article 17 of this chapter ; provided, that at no time shall 
there be bonds outstanding or unpaid in excess of four per cent of 
the assessed valuation of the taxable property of such city as deter
mined by the last preceding assessment, and such bonds shall not be 
negotiated at less than par value. 

§ 2322. Levy and collection of tax. Whenever any such
bonds have been issued, the city council shall in each year at the time 
required by law for the levy of other taxes, levy an annual tax upon 
all property, real and personal, within the city, upon the basis of the 
last general assessment of the city, in such amount as may be neces
sary, together with the proceeds of such special assessment, to pro
vide for the payment of the annual interest on said bonds and to 
create a sinking fund for the payment of the principal thereof when 
due, and such tax shall be levied as other city taxes are levied and 
shall be certified to the county auditor of the county with and in the 
same manner as other city taxes and shall be collected, enforced and 
paid over in like manner. 
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§ 2323. Sinking fund. l!rlethod of investment. Whenever
such bonds shall have been issued the proceeds of the special assess
ment for the sewers for which such bonds are issued and of such 
annual tax when paid over to the city treasurer shall be credited by 
such treasurer and the city auditor to the sewer bond sinking fund. 

§ 2324. Investment of funds. Whenever there shall be one
thousand dollars or more of such funds in the hands of the city treas
urer over and above the amount which shall then be needed to pay 
the interest on said bonds for the then current year, the city council 
may by a two-thirds vote thereof authorize the investment of the 
amount in excess of that required for the payment of interest, in such 
securities as will in the opinion of the city council be safe and readily 
convertible into cash, and as will secure to said city on the amount to 
be invested, interest at the rate of not less than five per cent per 
annum ; or by a like vote may authorize the negotiation and redemp
tion before maturity of any of such outstanding bonds on such terms 
as will in the opinion of the city council best subserve the interests 
of the city. 

§ 232�. Payment of interest. Out of the revenue thus to be
derived the interest upon said bonds shall be promptly paid when due 
and the principal thereof at maturity. 

§ 2326. Sewerage, where emptied. It shall be lawful for
any city in this state to empty its sewerage into any river ; provided, 
that where a dam is located within the corporate limits of any city, 
the sewerage shall in all such cases be emptied below such dam. 

ARTICLE 19. - CoRPOBATE LIMITS. 

§ 2327. Power to extend city limit.a. Any city in this state
that shall become incorporated under this chapter may extend its 
corporate limits in the manner hereinafter provided. 

ij 2328. How. When a majority of the property owners 
ad3acent to the corporate limits of any city in this state petition the 
mayor and city council to have any of their property included within
the corporate limits of said city, it shall be the duty of the city
council to publish such petition in the official paper of the city for
four consecutive weeks, and unless a written protest signed by at least
twenty-five properj,y owners of said city is filed with the mayor oppos
ing such proposed annexation, within ten days after the publica
tion of said petition, such proposed annexation shall be included in
and become a part of said city.

§ 2329. Plat of city to be recorded. The mayor of any city
incorporated under this chapter shall cause to be filed in the office of
the register of deeds in the county wherein said city is located a plat
showing the corporate limits and boundaries of his city at the time of
its incorporation under this chapter, and any change in said city
limits made subsequent to its incorporation under this chapter.

§ 2330. Extension of limit.a. Any city in the state having
not less than three thousand inhabitants may so extend its boundaries
as to increase the territory within the corporate limits, not to exceed
one-fourth its present area by a resolution of the city council, passed
by two-thirds of the entire council elect, particularly describing the
land proposed to be included within the city limits, setting forth the
boundaries and describing the lands platted by blocks and lots.
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§ 2331. Publication of resolution. The resolution of the
city council shall be published in the official newspaper of the city 
for three successive weeks, and unless a written protest signed by a 
majority of the property owners of said proposed extension is filed 
with the city clerk or auditor within ten days after the last publica
tion of such resolution, the territory described in the resolution shall 
be included within and become a part of said city. 

§ 2332. Plat filed. When the city limits of any city have been
extended. as provided by the last two sections, the mayor shall forth
with cause to be filed in the office of the register of deeds in the 
county wherein said city is located a plat showing the corporate limits 
and boundaries of the city. 

ARTICLE 20. - l\f18CELLANEOUS. 

§ 2333. Power to enforce chart.er by ordinance. When
by this chapter the power is conferred upon the city council to do 
and perform any act or thing, and the manner of exercising the same 
is not specifically pointed out, the city council may provide by ordi
nance the details necessary for the full exercise of such po'wer. 

§ 2334. Power of council to define additional duties for
city officers. The duties, powers and privileges of all officers of 
every character in any way connected with the city government, not 
herein defined, shall be defined by the city council and the defining 
by this chapter of the duties of the city officers shall not preclude 
the city council from defining by ord,inance further and additional 
duties to be performed by any such officer . 

§ 2336. Property of city exempt from taxation and sale
on execution. Lands, houses, moneys, debts due the city and 
property and assets of every kind and description belonging to the 
city shall be exempt from taxation and sale on execution. 

§ 2336. Fines, penalties and forfeitures. All fines, penalties
and forfeitures collected for offenses against the ordinances of the 
city and .all fines, penalties and forfeitures collected within the city 
for misdemeanors against the laws of the state, shall be paid to the· 
officer entitled by law to receive the same. 

§ 2337. Penalty for being interested in contract. Any
officer of the city or member of the city couneil who shall by himself 
or agent become a party to or in any way interested in any contract 
work or letting under the authority of the city, or who shall either 
directly or indirectly by himself or other party accept or receive any 
valuable consideration or promise for his influence or vote, shall be 
fined in any sum not exceeding one thousand dollars, one-half of which 
shall go to the informer and the balance be paid into the city treas
ury by the officer collecting or receiving the same, and the said con
tract shall be null and void. 

ARTICLE 21. - How TowNs AND VILLAGES MAY BECOME CITIES. 
§ 2338. Towns may become cities, when. Any incor

porated town or village in this state, having a population of not less 
than five hundred inhabitants, may become incorporated as a city in 
like manner as in this chapter provided. But in all such cases the 
president and trustees, and all other officers of such town or village 
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shall respectively perform the same duties relative to such change of 
organization as is required to be performed by the mayor, council 
and other officers of cities until the succeeding city election. 

§ 2339. · Petition. Election. Return. Whenever any area 11 2. art. 19. c. ;3, 
l&s7. of contiguous territory in this state not exceeding four square miles 

shall have residing thereon a population of not less than five hundred 
inhabitants, which shall not already be included within any incorpor-
ated town or city, the same may become incorporated as a city in 
manner following : Any fifty legal voters thereof may file in the 
office of the county auditor of the county in which such inhabitants 
reside a petition addressed to the board of commissioners of such 
county, and if the territory described in said petition shall be in more 
than one county then the petition shall be addressed to the board of 
commissioners of the county where the greater part of such territory is 
situated, which petition shall define the boundaries of such proposed 
city and state the number of inhabitants residing within such limits, 
and also state the name of such proposed city, and shall contain a 
prayer that the question be submitted to the legal voters residing 
within such limitf! whether they will organize as a city under this 
chapter. It shall be the duty of the board to fix a time and place 
within the boundaries of such proposed city at which an election may 
be held to determine such question ; and such commissioners shall 
name the persons to act as judges in holding such election and shall 
give notice thereof by causing ten notices to be posted in public 
places within such proposed city, and section 2110 shall be applicable 
to such election ; provided, that the returns of such election shall be 
made to and canvassed by the board of county commissioners instead 
of the city council, and the result of such election shall be entered 
upon the records of such board of · county commissioners. If a 
majority of the votes cast at such election shall be "for city organiza-
tion under general law," the inhabitants of such territory described 
in such petition shall be deemed to be incorporated as a city under 
this chapter, and with the name stated in the petition. 

§ 2340. Election of officers. It shall be the duty of the presi- § :J. art. 19. <· . ,:1.
dent and board of trustees of any town or village which shall have t1"li. 

voted to change its organization to a city under this chapter, to call 
and give notice of an election to elect city officers, and to designate 
the time and place or places of holding the same. Such notice shall 
be published in a newspaper if there is one within the town or vil-
lage, or posted in ten public places for at least twenty days before 
such election. Such president and trustees shall appoint the judges 
to hold such election, canvass returns thereof, and cause the result to 
be entered upon the records of the town or village ; and the provisions 
of this chapter relative to the election of city officers shall be appli-
cable thereto ; but at such election aldermen may be elected on a 
general ticket. 

§ 2341. When county commissioners to give notice of § t. art. 19. <'. 73, 
election, etc. In case of cities organizing under section 2339 the 188!in'dcounty commissioners shall call and give notice of the election and 
perform the same duties relative thereto as is above required to be 
performed by the president and trustees of such towns and villages. 

§ 2342. Term of first officers. The city officers elected under § 5, art. 19• <'. 73• 
eitber of the preceding sections shall hold their respective offices until t&-,. 

the succeeding regular election for such officers respectively, and until 
their successors are elected and qualified as provided in this chapter. 

543 



§§ 2343-2848 

§ 6. art. 19, c. 7a, 
1&-7.

§ I ,  c. 2�. Pol. C.
am'd, 

§ 2, c. U, Pol. C.

� 3, c. 2�. Pol. C'. 

§ t, c. 24, Pol . C.

§ 5, c. 24. Pol . C.
am'd. 

POLITICAL CODE. Villages. 

§ 2343. Special charter null and void, when. Whene,er
any city in this state shall organize under this chapter any special 
charter that may have been granted to such city shall be null and void. 

C H A P T E R 2 9 .

VILLAGES. 

ARTICLE 1 . - INCORPOBATION OF VILLAGES. 

§ 2344.  Townsite to be surveyed and platted. Persons in
tending to make application for the incorporation of a village as here
inaner provided shall cause an accurate survey and map to be made 
of the territory intended to be embraced within the limits of such 
village ;  such survey shall be made by a pradical surveyor, and show 
the courses and distances of the boundaries thereof, and the quantity 
of land contained therein, the accuracy of which survey and map shall 
be verified by the affidavit of such surveyor written thereon or an
nexed thereto. 

§ 2346 . Census to be taken. Such persons shall cause an
accurate census to be taken of the resident population of such terri
tory as it may be on some day not more than thirty days previous to 
the time of presenting such applieation to the board of county com
missioners as hereinafter provided ; which census shall exhibit the 
name of every head of a family residing within tmch territory on such 
day, and the number of persons then belonging to every such family ; 
and it shall be verified by the affidavit of the person taking the same. 

§ 2346. Survey, map and census su]Jject to e:,camination.
Such survey, map and census when completed and verified as afore
said shall be left at some convenient place within said territory for 
examination by those having an interest in such application, for a 
period of not less than thirty days. 

§ 2347. Petition for incorporation. Such application shall
be by petition subscribed by the applicants, and also by not less than 
one-third of the whole number of qualified voters residing within 
such territory; and such petition shall set forth the boundaries there
of, the quantity of land embraced according to the survey, and the 
resident population therein contained according to such census ; and 
such petition shall have attached thereto or written thereupon 
affidavits verifying the facts alleged therein, and it shall be presented 
at the time indicated in the notice of such application or as soon 
thereafter as the board can receive and consider the same. 

§ 2348. Commissioners to make order of incorporation.
The board of county commissioners in hearing such application shall 
first require proof either by affidavit or by oral examination of 
witnesses before them that the said survey, map and census were sub
ject to examination in the manner and for the period required by 
section 234fi ; and if the board is satisfied that the requirements of 
this chapter have been fully complied with. it shall then make an 
order declaring that such territory shall with the assent of the qualified 
voters thereof as hereinafter provided be an incorporated village by 
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the name specified in the application aforesaid, which name shall be 
different from that of every other town in this state, and it shall also 
include in such order a notice for a meeting of the qualified voters 
resident in said proposed village at a convenient plaee therein to be 
by them named, on some day within one month therefrom, to 
determine whether such territory shall be an incorporated village. 

§ 2349. Notice of meeting to be given. The board shall
cause ten days' notice to be given of such meeting by publication in 
a newspaper if one is published in the county, and by posting up not 
less than ten copies of such notice in the most public places in said 
proposed incorporated village. 

§ 236 0. Opening of polls. At the meeting of the qualified
voters as herein provided the polls shall be opened at nine o'clock in 
the forenoon of such day and shall be kept open until four o'clock in 
the afternoon, when they shall be closed. 

§ 2361. Election of inspectors. The voters at such meeting
shall first proceed to the election of three inspectors who, after being 
duly chosen and qualified and one of their number elected clerk, shall 
without delay proclaim to the meeting that the polls are now opened 
and that they are ready to receive the ballots of the voters. 

§ 2362. :Manner of voting. The qualified voters of said pro
posed incorporated village shall vote by ballot, having thereon the 
words " for incorporation, yes," or the words " for incorporation, no ;" 
and if a majority of the votes given at such meeting shall have thereon 
the word ·• no," the voters of such proposed village shall be deemed 
not to have assented to the incorporation thereof as a village and no 
further proceedings shall be had in reference thereto; but if a major
ity of such ballots shall have thereon the word "Jes," such territory
shall from that time be deemed an incorporate village and shall 
thereafter, for all purposes except the payment of any prior bonded 
indebtedness, be separate and disconnected from any civil township 
of which it theretofore formed a part and to have continuance there
after by the name and style specified in the order made by the board 
of county commissioners as herein before provided ; and the inspectors 
of such election shall make a statement showing the whole number of 
ballots cast at such election, the number having the word " yes " 
thereon, and the number having the word " no "  thereon, which state
ment shall be verified by the affidavit of such inspectors and shall be 
returned to the board of county commissioners at its next session, 
which, if satisfied of the legality of such election, shall make an order 
declaring that said village has been incorporated by the name adopted, 
which order shall be conclusive of such incorporation in all suits by 
or against such corporation; and the existence of such corporation 
by the name and style aforesaid shall thereafter be judicially taken 
notice of in all courts in this state without specially pleading or 
alleging the same. 

§ 2363. Division of village into districts. Such inspectors
when they shall have returned the statement as aforesaid shall next 
proceed to divide said village into not less than three nor more than 
seven districts, having due regard to the equitable apportionment of 
the population among the same, and the convenience and contiguity 
of such districts. 

§ 2364 . Notice of election. They shall also give ten days'
notice by publication in a newspaper if one is published in such vil
lage and by posting such notices in five public places therein, of an 
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election to be held in such village for the purpose of electing officers 
thereof, naming the place therein and the day upon which the same 
will be held, but the day named shall be within twenty days from the 
posting of such notices. Notice of each subsequent election shall be 
given in like manner by the clerk of said village. 

§ 2366.  Annual election, when held. An election for offi
cers of said village after the first election shall be held annually on 
the first Monday of May of each year, and at every such election the 
preceding board of trustees or any of them shall act as the inspectors 
thereof . 

§ 2366. How long polls shall remain open. At all elec
tions in said village the polls shall be open at nine o'clock in the 
forenoon and shall not be finally closed until four o'clock in the after
noon of said day. 

§ 2367. Inspectors to be judges of election. Such inspectors
shall preside at such first election and be the inspectors thereof, and 
in the receiving and canvassing of votes shall be governed by the 
laws then existing, so far as they are applicable, for the election of 
county officers. 

§ 2368. What village officers to be elected. There shall be
elected at the first and at each subsequent election one trustee from 
each district in said village, and also a clerk, assessor, treasurer, mar
shal and justice of the peace, who shall respectively hold their offic� 
until the first Monday in May next following or until their successors 
are elected and qualified ; provided, however, that nothing herein 
contained shall prevent the respective offices of clerk, treasurer, 
assessor and marshal from being held by one and the same person. 

§ 236 9. Highest number of votes elects. Duty of in
spectors. The persons receiving the highest number of votes for 
the offices of trustee shall be declared elected as such trustees, and 
the persons receiving the highest number of votes respectively for 
clerk, marshal, assessor, treasurer and justice of the peace, as desig
nated by the ballot for such office, shall be declared elected : and if 
two or more shall receive an equal and the highest number of votes, 
and there is no choice, the inspectors of such election shall forthwith 
determine by lot which shall be deemed elected ; and it shall further 
be the duty of such inspectors to make a certified statement over their 
own signatures, of the persons elected to fill the several offices in said 
village, and file the same with the county auditor of the county 
within ten days after the date of such election ; and no act or ordi
nance of any board of trustees chosen at such election shall be valid 
until the provisions of this section are substantially complied with. 

§ 2360. County auditor to make record of statement.
It shall be the duty of the county auditor of the proper county to 
make a record of such certified statement, for which services there 
shall be paid the same fee as is allowed for similar servic.es in other 
cases. 

§ 2361. Vacancy in board of trustees, how filled. A
vacancy occurring in the board of trustees or in any corporation office 
shall be filled by appointment at a special meeting of the trustees 
called for that purpose, but such appointment shall be made from the 
district if a trustee is appointed, and shall in no case extend beyond 
the annual election provided for in this chapter. 

§ 2362. Oath of officers. The board of tmstees chosen as
aforesaid shall elect a president from its own body, and such president,  
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trustees and all other officers elect shall within five days after suchelection take and subscribe before some person authorized to administer the same the usual oath or affirmation for the faithful performance of the duties of their respective offices. 
§ 2363. Board of trustees a body corporate. The presidentand trustees of such village and their successors in office shall constitute a body politic and corporate, by the name of the "village of.............. ," and may prosecute and defend suits to which theyare a party. 
§ 2364. Notice of special meetings. Special meetings of thequalified voters may be called by the clerk by order of the trusteesof said village, by giving ten days' notice thereof in a newspaper ifany is printed in such village, otherwise by posting up such noticesin five public places therein, and such notice shall state the objectfor which each meeting is called. 

ARTICLE 2. - POWERS OF THE BOARD OF TRUSTEES. 

§§ 2362-2365 

§20,c.u. l'ol.C.am',!. 

§ 21, c.24, Pol.C.am'd. 

§ 2366. General powers. The board of trustees shall have 12:i,c.2�.1'01.c.the following powers: 1• ca��-ii;s;,
1. To have a common seal and alter the same. 2. To purchase, hold or convey any estate, real or personal, for theuse of the corporation, so far as such purchase may be necessary tocarry out the objects contemplated by this chapter. 3. To organize fire companies, hook and ladder companies, toregulate their government and the times and manner of their exercise;to provide all necessary apparatus for the extinguishment of fires; tomake owners of buildings provide ladders and fire buckets, which arehereby declared to be appurtenances to the real estate and exemptfrom execution, seizure or sale; and if the owner shall refuse toprocure suitable ladders or fire buckets after reasonable notice thetrustees may procure and deliver the same to him; and in default ofpayment therefor may recover of said owner the value of said ladderor fire buckets, by suit before the justice of the peace of the village,and the costs accrued thereby; to regulate the storage of gunpowderand other materials; to direct the construction of a place for the safedeposit of ashes; and may under any order by it, entered upon theproper book of the board, visit, or appoint one or more firewardens, tovisit and examine at all reasonable hours dwelling houses, lots, yards,inclosures and buildings of every description, discover if any of themare in a dangerous condition and provide proper remedies for suchdangers; to regulate the manner of putting up stoves and stovepipes;to prevent out-fires and the use of fireworks and the discharge of firearms within the limits of said corporation or such parts thereof as itmay think proper; to compel the inhabitants of such village to aid inthe extinguishment of fire and prevent its communication to otherbuildings, under such penalties as are in this chapter provided; toconstruct and preserve reservoirs, wells, pumps, and other waterworks,and to regulate the use thereof, and generally to establish othermeasures of prudence, for the prevention or extinguishment of firesas it shall deem proper. 4. To declare what shall constitute a nuisance and to prevent,abate and remove the same and take such other measures for the preservation of the public health as it shall deem necessary. 
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5. To restrain from running at large cattle, swine or otheranimals. 6. To restrain and prohibit gambling and other disorderly conduct; to suppress and prohibit the keeping of houses of ill fame; andto authorize the seizure and destruction of gambling apparatus. 7. To license, regulate or restrain auction establishments, traveling peddlers, public exhibitions and the sale of intoxicating liquorswithin the corporation. 8. To establish and regulate markets and build market housesand direct the location of slaughter houses. 9. To lay out, open, grade and otherwise improve the streets,alleys, sewers, sidewalks and crossings, and to keep them in repairand to vacate the same. 10. To appoint street commissioners and also firewardens, notexceeding three. 11. To prohibit the incumbrance of the sidewalks of said village, and riding or driving thereon except to cross the same. 12. To provide means for keeping and preserving the peace andquietness of such village. 13. To insure the public property of such village. 14. To purchase, lay out and regulate cemeteries. 15. To plant trees upon public grounds and along the streets ofsuch village and provide for their culture and preservation, and toinclose any public square or other public grounds within said corporation. 16. To levy and collect annual taxes not exceeding fifty cents onthe hundred dollars valuation, and twenty-five cents poll tax on allproperty- subject by law to taxation. 17. To levy and collect annually a tax of one dollar on each male dog and two dollars on each female dog owned and kept within such 
village. 18. To make and establish such by-laws, ordinances and regulations not repugnant to the laws of this state as may be necessary tocarry into effect the provisions of this chapter, and to repeal, alter oramend the same as they shall seem to the board of trustees of suchvillage to require; but every by-law, ordinance or regulation unlessin case of emergency shall be published in a newspaper in such village if one is printed therein, or posted in five public places at leastten days before the same shall take effect. 19. To prescribe fines, penalties and forfeitures for violations of thischapter or of any by-law or ordinance by it established, notexceeding ten dollars for any one offense, which may be recovered byaction in the name of the corporation, but such board may remit thewhole or any part of the fine, penalty or forfeiture; provided, thatthe fine assessed for the violation of any ordinance requiring a licenseshall not be less than the amount required to be paid for such licensealthough it may exceed the sum of ten dollars. 20. To authorize the construction and maintenance of street railways, water mains and water pipes and gas mains and gas pipes alongor through the streets and alleys within the corporate limits, and togrant franchises and rights to persons, associations or corporationsfor such purposes, and to regulate the same. 

§ 2366. Jurisdiction of trustees over public grounds.The trustees shall have jurisdiction over any commons or public grounds belonging to said village and shall have power to regulate
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with the consent of the majority of the owners thereof, thebanks, shores and wharves of that portion of any navigable streamwithin the corporate limits but no ferries heretofore, or which mayhereafter, be established by law shall be prejudiced or in any manner affected by the provisions of this section. 
ARTICLE 3. -AUDITING AND PAYMENT OF ACCOUNTS, 

§ 2367. Appropriation of moneys. All moneys, howeverderived, belonging to such corporation shall only be appropriated forsuch objects and defraying such expenses as accrue or necessarilyarise in the exercise of powers granted by this chapter. No appropriation shall be made without an order to that effect entered upon aproper book to be kept for that purpose by such board. 
§ 2368. Accounts must be audited. No account or claim

against said village shall be audited or allowed by the board of trusteesunless it is made out fully and itemized, and every such accountaudited shall be numbered from one upwards in the order they werepresented and a memorandum of the same entered upon a book to bekept exclusively for that purpose. 
§ 2369. Payment of accounts. No account or claim shall bepaid unless audited and allowed by the board as aforesaid, and nomoneys shall be drawn from the treasury except upon a warrant fromthe treasurer signed by the president of said village and attested bythe clerk thereof. 

ARTICLE 4. -0oRPORATE INDEBTEDNESS. 
§ 2370. Contracting loans. No village incorporated underthis chapter shall have power to borrow money or incur any debt orliability unless the citizen owners of five-eighths of the taxableproperty of such village as evidenced by the assessment roll of thepreceding year, petition the bo!!.rd of trustees to contract such debtor loan, and such petition shall have attached thereto an affidavitverifying the genuineness of the signatures to the same; and for anydebt created thereby the trustees shall add to the tax duplicate ofeach year successively a levy sufficient to pay the annual interest onsuch debt or loan, with an addition of not less than five cents on thehundred dollars to create a sinking fund for the liquidation of theprincipal thereof. 

ARTICLE 5. -QUALIFICATION OF OFFICEM. 

§§ 2366-2372 

§2!,c.u. Pol.t'.

!I 25, c.2-1. Pol.C.am'tl. 

§ 26, c.2-1. Pol.C.am'<I. 

§21,c.24. l'ol.C.am'tl. 

§ 2371. Certain officers to give bonds. The clerk, assessor, !128.c.2-1. ro1.c.treasurer, marshal and justice of the peace shall within ten days after their election or appointment each give a bond payable to the village with freehold sureties, to such an amount as the board oftrustees shall direct; but the bonds of the treasurer and marshal shallrespectively be for double the amount of the estimated tax duplicatefor the current year. 
§ 2372. Books, etc., to be delivered to successor. All §29,c.2.i, Pot.c.books, vouchers, moneys or other property belonging to the corpora-tion and in the charge or possession of an officer of the same shall be delivered to his successor when qualified. 
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ARTICLE 6. -LEVY AND COLLECTION OF TAXES. 
§ 2373. Board determines amount of tax. The board oftrustees shall before the third Tuesday in May of each year determinethe amount of general tax for the current year. 
§ 2374. Duties of assessor. The assessor shall assess allproperty liable to taxation in such village under such rules and regulations as the board may prescribe, and shall make return of hisassessment roll to such board on or before the second Tuesday ofJune of each year. § 2375. Notice of opening of assessment roll The trusteesshall cause the clerk of said corporation to put up notices in three ormore public places in said village stating that the assessment roll isreturned and open for inspection, and that on a day and at a place· tobe specified in said notice the trustees will hear and decide all complaints of and appeals from the acts of said assessor. 
§ 2376. Duty of trustees after correction of tax list.When the assessment roll shall have been corrected and completedthe trustees shall levy a tax upon the taxable property of said villageto such an amount as they may deem necessary, and shall set opposite the name of each person taxed a description and valuation of theproperty charged therewith and the amount of tax assessed againstsuch person; and when such tax list shall have been made they shallcause a copy thereof with a warrant annexed to be delivered to themarshal of such village. The assessment roll and tax list shall bedeposited with the treasurer of such village, who is hereby chargedwith the safe custody of the same. § 2377. Warrant to marshal to collect and pay overtaxes. Such warrant shall be under the seal of the corporation,signed by the president and trustees or a majority of them andattested by the clerk, and shall command the marshal to collect thetaxes specified in his duplicate within ninety days and pay over thesame and make return of said warrant to the treasurer of said village.Such trustees may renew such warrant for any period not exceedingthirty days. § 2378. Powers of marshal to collect tax. The marshalshall collect the taxes on said duplicate when so required, and shallhave the same power to enforce collections and shall be governed bythe same rules and regulations as county treasurers and collectors,and shall have authority in like manner to collect by distress and saleof personal property; but if the tax cannot be so made and it becomesnecessary to sell real estate such tax shall be certified to the countytreasurer, who shall proceed to collect the same as directed by thelaw governing tax sales; provided, that this shall not apply to incorporated cities, villages or towns for which a different method is provided by their charters . § 2379. Tax duplicate may be delivered to county collector. The trustees of such village may at their option in the firstinstance deliver the tax duplicate to the collector of the proper countyon or before the first day of August in each year, instead of themarshal of such village, and said collector shall enter said tax and, if delinquent, the interest and penalty thereon upon his duplicate. 
§ 2380. Compensation of county and town treasurer. Thetreasurer of such county shall collect the corporation taxes upon such
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duplicate as other taxes are colleeted, and pay the same over to thetreasurer of such corporation.· The treasurer shall be allowed andpaid by the corporation the same cqmpensation as is paid by thec;iounty for like services. § 2381. Special taxes assessed to be a lien. All taxesassessed by the board of trustees of villages incorporated under theprovisions of this chapter for the grading, paving or otherwise improving the streets of the village, or for building or repairing sidewalks,shall be a lien on the lots or pieces of ground subject to the samefrom the time the amount thereof shall have been ascertained; andin case any error or irregularity should occur in levying or collectingany such tax, proceedings may be taken anew so as to obviate anysuch error or irregularity. § 2382. Special taxes, how collectible. Penalty for delinquency. Such special tax shall be due and may be collected as theimprovements are completed in front of or along or upon any block,lot or piece of ground, or at the time the improvement is completed,as may be provided in the ordinance levying the tax. Such taxif not paid within thirty days after becoming due shall have addedthereto a penalty of ten per cent and shall bear interest from the dayof sale at the rate of twenty-five per cent per annum, to be computedon the tax, penalty and costs of sale. § 2383. What costs may be included in special tax. Thecost and expenses of grading, filling, paving, macadamizing, culverting, curbing and ditching or otherwise improving streets, sidewalks,alleys, avenues or lanes at their intersections, may be included in thespecial tax levied for the improvement of any street, sidewalk, alley,avenue or lane as may be deemed best by the board of trustees ofsuch village. § 2384. Marshal's duty in relation to special taxes. Whenthe special tax is levied it shall be the duty of the marshal of suchvillage to calculate the amount of tax on each block, lot or piece ofground, and file a statement thereof with the village clerk, who shallas soon as the tax is due on any block, lot or piece of ground issue acertificate describing it, its number and lot and block, and stating theamount of tax due thereon, and the name of the person entitled to thesame, and the purpose for which said tax was levied; and such certificate so given shall be the tax warrant of the collector, and shall beby the clerk placed in the hands of the marshal, and he shall keep arecord of all such warrants and enter on the margin of such records allamounts paid and by whom paid. 
ARTICLE 7. - POWERS AND DUTIES OF OFFICERS. 

§§ 2880-2385 

§ st!, c.24, Pol.C.am'd. 

II 59, c.U, Pol.C. 

g 00, c .2'. Pol.C.am·t1. 

§ 2386. Duties of village treasurer. The treasurer of each §:lb.c.u.Po1.c.incorporated village shall so keep his accounts as to show where and am'tl. 
from what sources all moneys paid him have been derived, and to whom and when such moneys or any part thereof have been paid.The treasurer shall grant all licenses authorized by this chapter upon the presentation of the receipt of the marshal that the money there-for has been paid to said marshal. His books, accounts and vouchersshall at all times be subject to the examination of the board of true-tees, and it is its duty to examine the same at a regular meeting ofsuch board on some day between the first and last Mondays of Aprilin each year, and have a settlement with said treasurer. 
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§ 2386. Board of trustees to publish receipts and expenditures. It shall be the duty of the board of trustees immediatelyafter the annual settlement with the treasurer of said corporation topublish in a newspaper if one ls published therein, or if there is nq newspaper then by posting in three or more public places, an exhibitof the receipts and expenditures specifying the sources of such receipts, what appropriations were made, for what objects, and thespecific amount of each. 
§ 2387. Duties of clerk. The clerk of such village shall havethe custody of the records, books and papers of the board of trusteesand shall attend all meetings and keep a record of the proceedings ofsaid board, and shall perform all other duties appertaining to hisoffice, as required of him by the by-laws. 
§ 2388. Powers of marshal. The marshal of such villageshall be a peace officer and shall possess the powers and be subjectto the liabilities possessed and conferred by law upon sheriffs in executing the orders of the trustees or enforcing the by-laws and ordinances of said village. 
§ 2389. Trustees to superintend grading, etc. The boardof trustees shall superintend the �rading, paving and improving ofstreets arid the building and repainng of sidewalks. 
§ 2390. Firewardens, duties of. The firewardens shall attendall fires and give their personal superintendence to extinguish thesame, and do all other acts required by the by-laws, and obey all ordersgiven by the board of trustees in relation to the fire department.Trustees shall by virtue of their office be firewardens. 
§ 2391. Compensation of village officers. The trustees,clerk, assessor, treasurer, marshal and justice of the peace shall respectively receive for their services such compensation as the board oftrustees in their by-laws may decide ; and the board shall cause otherofficers of such village to be paid for their services a Just and reasonable compensation. 

ARTICLE 8. - SIDEWALKS AND STREETS. 

g 1. c. 101. 1&<:•. § 2392. Sidewalks, streets, etc . Petition for building orrepairing. Whenever two-thirds of the resident owners in numberor in value of real estate bounding both sides of any street not lessthan one square, shall petition to have such street graded, paved orotherwise improved or the sidewalk thereof built or repaired, or whentwo-thirds of the owners of real estate in number or in value on oneside of such street shall desire a sidewalk on that side, it shall be theduty of such board to levy and cause to be collected by tax uponthe owners of the real estate, on such street or part of street such a sum of money as is necessary for the improvement of said street orsidewalk or the building of said sidewalk in front of each of the respective lots or at the side of any corner lot or lots or real estate; provided,however, that no real estate shall be taxed as aforesaid for sidewalksbuilt or improvements done at a greater distance from the front ofsaid real estate than one-half the distance to the opposite side of saidstreet. !l 46,c.24. Po1.c. § 2393. No one exempt from highway tax. Nothing con-am'd. tained in this article shall exempt the inhabitants of any village from the payment of highway taxes legally assessed, nor from the forma-
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tion of one or more road districts irrespective of the corporate limits 
of such village . 

ARTICLE 9. - EXTENSION OP CoRPORATE LIMITS. 

§§ 2893-2398 

§ 2394. Addition to corporation. When two-thirds of the § 47, c .u. Po1.c.
owners of a tier of out-lots adjoining an incorporated village shall am'd. 
sign a petition asking that the corporate limits of said village be 
extended so as to include said out-lots, the board of trustees of said 
village shall cause said petition to be recorded and make an order 
that said tier of out-lots shall thereafter be included and constituted 
a part of said corporation, and the inhabitants residing thereon and 
owners thereof shall be subject to and entitled to all privileges of said 
corporation. 

§ 2395. Annexing additional lots. Whenever there shall be §48, c.24, Pol.c.
lots laid off and platted adjoining such village, and a record of the am'd. 
same is made in the register of deeds' office of the proper county, the 
trustees may by a resolution of their board extend the boundary of 
such village so as to include such lots; and the lots thus annexed 
shall thereafter form a part of such village and be within the juris-
diction thereof. The trustees shall immediately thereafter file a copy 
of such resolution, together with a plat and map of survey defining 
the boundaries of such addition, in the office of the register of 
deeds. 

§ 2396. Proceedings of trustees to annex additions . § 49, c.u1 Pot.c.
When any village shall desire to annex contiguous territory thereto am d. 
not platted or recorded, the trustees shall present to the board of 
county commissioners a petition setting forth the reasons for such 
annexation, and shall accompany the same with a map or plat accu-
rately describing by metes and bounds the territory proposed to be 
attached, which shall be verified by affidavit. Such trustees shall 
give thirty days' notice by publication in a newspaper printed in such 
village, if any, otherwise in the county, and if there is none in the 
county then by posting up such notice in five or more public places 
within_ the village ; a copy of such notice shall be served upon the 
owner of such territory if known and is a resident of the county. 

§ 2397 . County commissioners to hear and order annex- noo. c.u. Pot.c.
atfon. The board of county commissioners upon the reception of 
such petition shall consider the same and shall have the testimony 
offered for or against such annexation, and if after inspection of the 
map and the testimony being heard such board is of the opinion that 
the prayer of such petition should be granted it shall cause an entry 
to be made on the order book specifying the territory annexed, with 
the boundaries thereof according to the survey, which entry or an 
attested copy thereof shall be conclusive evidence in all courts of 
such annexation. 

ARTICLE 10. - DISSOLUTION OP CoRPORATION. 

§ 2398. Petition for election, etc. When an application
signed by one-third of the legal voters of any incorporated village 
shall be presented to the board of trustees in writing asking for a dis
solution of the corporation, setting forth the reasons therefor, it shall 
be competent for the board if it deems the reasons good to call a 
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meeting of the voters of such villag(, by giving ten days' noti<',e thereof as provided in this ohapter, to determine whether such corporation shall be dissolved. The board of trustees shall preside at suchmeeting and the polls shall be opened as at other elections, and thevoters shall vote by ballot, "yes" or "no." If a majority of all thevotes given shall have thereon the word "yes," and such votes shallhave been given by two-fifths of all the legal voters in such village,a statement of the vote signed by the president and attested by thederk shall be filed in the office of the register of deeds of the county,and such village shall at the expiration of six months from the timeof holding such meeting cease to be a corporation, and the propertybelonging to such corporation after the payment of its debts and liabilities shall be disposed of in sueh manner as a majority of thevoters of such village at any special meeting thereof may direct. § 2399. Dissolution not to affect contracts. No such dissofution shall affect the rights of any person in any contract or agreement to which such corporation is a party. 
ARTICLE 1 1 .  - MISCELLANEOUS. 

§ 2400. Proof of compliance with law by village. Whenever any suit shall be instituted by an in<'orporated village it shallnot be required to show its compliance with any of the provisions ofthis chapter as to its organization or publication of by-laws or ordinances, unless the same is controverted under oath. § 2401. Towns and villages may adopt this chapter.Any town or village heretofore incorporated may by resolution of theboard of trustees or other municipal board thereof entered upon therecord book of the corporation become incorporated under this chapter, but the same shall be deemed a surrender of all the rights andfranchises acquired under any former act of incorporation or actsnmendatory thereto. A copy of such resolution shall be filed withthe register of deeds of the proper county and entered by him ofrecord. Trustees and other officers of such incorporated towns orvillages by whatever name designated, performing duties of a likenature to those required of officers, created by this chapter shall continue to be the officers of such towns or villages, under the namesspecified ii). this ehapter, until their successors are elected andqualified. § 2402. When debt not nullliled. No debt or liability dueto or from any incorporated town or village shall be unpaid by reasonof such town or village being brought within the provisions of thischapter and becoming incorporated under it. 
ARTICLE 12. - PROCEDURE IN VILLAGE JUSTICE'S CoURT. 

§ 2403. Village justice, jurisdiction of. Justices of thepeace of any village organized under the provisions of this chaptershall have exclusive jurisdiction to hear and determine all offensesagainst the ordinances of such village, and concurrent jurisdictionwith all other justices in all civil actions and in all criminal actionsfor offenses against the laws of the state, committed within thecounty where such village is situated. § 2404. Procedure in, how governed. Whenever complaint shall be made to the justice of the peace of such village, upon 
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oath or affirmation of any person competent to testify against theaccused, that an offense has been committed of which such justice ofthe peaee has jurisdiction, said justice of the peace shall forthwithissue a warrant for the arrest of the offender, which warrant shall beserved by the marshal of the village, the sheriff or any constable ofthe county, or any person specially appointed by the justice for thatpurpose, and in all preliminary examinations before such justice heshall be governed by the code of criminal procedure, and in all trialsbefore such justice for offenses against the state he shall be governedby the justices' code. 
§ 2405. Duty of justice when defendant appears. Whenany person shall be brought before such justice of the peace upon awarrant it shall be his duty to hear and determine the complaintalleged against him. 

· § 2406. Proceedings when trial is postponed. Upon goodcause shown such justice may postpone the trial of t.he cause to aday certain, in which case he shall require the defendant to enter intoan undertaking with sufficient surety conditioned that he will appearbefore such justice at the time and place appointed, then and thereto answer the complaint alleged against him. 
§ 2407. Justice to summon witnesses. It shall be the dutyof such justice to summon all persons whose testimony may bedeemed material as witnesses at the trial, and to enforce their attendanee by attachment, if necessary, and when a trial shall be continuedby such justice he may verbally notify such witnesses as may bepresent to attend before him at the time to which the action is continued, to testify therein, and such verbal notice shall be as valid asa summons. 
§ 2408. Trials, how governed. All trials before such justiceshall be governed by the criminal procedure applicable to justices'courts. § 2409. Judgment when defendant found guilty. In alltrials for offenses under the ordinances of the village, if the defendant is found guilty the justice shall render judgment accordingly. Itshall be part of the jud�ment that the defendant stand committeduntil the judgment is satisfied, in no case to exceed one day for everyseventy-five cents of the fine and costs assessed against such defendant.
§ 2410. Justice is peace officer. Court open every day.Such justice shall be a conservator of the peace and his court shallbe opened every day except Sunday to hear and determine any andall cases cognizable before him; and he shall have power to bringpersons forthwith before him for trial. No act shall be performed byhim on Sunday except to receive complaints, issue process and takebail. § 2411. Appeals. In all cases before such justice an appealmay be taken by the defendant to the district court of the county inwhich such village is situated; but no appeal shall be allowed unlesssuch defendant shall within ten days enter into an undertaking withsufficient sureties to be approved by such justice, conditioned for thepayment of the fine and costs and costs of appeal, and that he willrender himself in execution thereof in case such appeal is determinedagainst him. § 2412. Punishment for violation of ordinances. Anyperson convicted before such justice of an offense against the

555 

§§ �2412 

§ 63. c.2f, l'ol.C.

§ 6', c.2-1. Pol.C.

§ 65, c.2-l. Pol.C.

� 66. c.2-l. Pol.C. 

§ 6i, c.2t. Pol.C.
am'd. 

§ 68, c.U. Pot.C.

S 69. c.24, Pol.C. 
am'd. 

l: iO. c.2'. Pot.C. 
am'd. 



§§ 2412-2417 

!1 71 , c.2'1 Pol.C.am d. 

!I Tl, c.24, Pol.('. 
§ 73, c.2,. Pol.C.

g u. c.2,, l'oU ·. 

§ �7. 1• .U. Pol.C'.11m '1I. 

POLITICAL CODE. Villages. 

ordinances of the village shall be punished by fine as may beregulated by ordinance. § 2413. Power of justice. Jury. Appeals. The jllstice ofthe peace of the village shall have power to enforce obedience to allorders, rules, judgments and decrees made by him; and he may fineor imprison for contempt offered to him while holding court orto proct'ss issued or orders made by him, in the same manner and tothe same extent as provided for courts of justices of the peace. From any final conviction, sentence or judgment of said court an appealmay be taken to the district court within the time and in the mannerprescribed for taking appeals from justices' courts and the district court shall on such appeals take judicial notice of all the ordinancesof such village. Actions before such justices of the peace, arisingunder village ordinaoces, shall be tried and determined by such justices of the peace without the intervention of a jury unlessthe defendant demands a trial by jury; and when a demand shall beso made the trial shall be by jury of twelve citizens of such villagehaving the qualifications of jurors, who shall be summoned by themarshal upon a venire issued by such justice of the peace. Thevenire for a jury shall contain eighteen names, three of which shall bestricken off the list by the defendent and three by the marshal; theremaining twelve names shall constitute a jury for the trial ofan action. · If there is any chall1mge for cause such justice of thepeace shall try the question in a summary manner, and he mayexamine the challenged jurors under oath. § 2414 . Fees of jurors. Such jurors shall each be paid fiftycents for their services in each action. § 2411>. Costs of jury taxed to defendant, when. In casethe defendant is found guilty the costs of the jury shall be taxedagainst him as a part of the ooste of the action and the amountthereof shall be a part of the judgment. § 2416. Proceedings, how governed. In all actions notherein s:pecially provided for the process and proceedings of the courtof such Justice of the peace shall be governed by the laws regulatingproceedings in justices' courts in criminal actions. 
ARTICLE 13. -ORDINANCES, 

§ 241 7 .  How ordinances may be proven. All ordinan�sof the village may be proven by the ordinance book or the certificateof the clerk of the village under the seal of the village ; and whenprinted in a newspaper or published in book or pamphlet form and purporting to be published or printed by authority of the village, maybe read md received in all courts and places without further proof. 
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C H A P T E R  3 0 .  

MISCELLANEOUS PROVISIONS RELATING TO CITIES 

AND VILLAGES. 

ARTICLE 1. -TOWN PLATS. 
§ 2418. Survey and plat to be made. When any person 11 1. c. 26. Pot. c. wishes to lay out a town in this state or an addition or sul:xlivision of out-lots, such person shall cause the same tob e surveyed and a platthereof made which shall particularly describe and set forth all thestreets, alleys, commons or public grounds and all in and out-lot!,! orfractional lots within or adjoining said town, giving the names, width, courses, boundaries and extent of all such streets and alleys. § 2419. Lots and squares numbered. All the in-lots in- 3 1. c. 100, 1&�itended for sale shall be numbered in progressive numbers or by squares in which they are situated, and their precise length and widthshall be stated on said map or plat; and out-lots shall in like mannerbe surveyed and numbered and their precise length and width statedon the plat or map, together with any streets, alleys or roads whichshall divide or border the same. § 2420. Base line, how formed. The proprietor of the town, § :1. c. 26. Pol. c.addition or subdivision of out-lots, by himself or agent, shall at the time of surveying and laying the same out cause to be planted and firmly fixed in the ground on the line of the main streets of said towntwo good and sufficient stones of such size and dimension as the sur-veyor shall direct, said stones to be at least two hundred and fiftyyards apart; and the line thus formed shall be a base line from whichto make future surveys; and the point or points where the same may be found shall be distinguished on the plat or map. § 2421. Plat to be certifled and acknowledged. The -plat !I ,. c. 26. Pot e.or map after having been completed shall be certified by the surveyor and the officers; and every person whose duty it shall be to complywith the foregoing requirements shall at or before the time of offer-ing said plat or map for record acknowledge the same before someperson authorized to take acknowledgments. A certificate of suchacknowledgment shall by the officer taking the same be indorsed onthe plat or map, which certificate of the survey and acknowledgment shall also be recorded and form a part of the record. § 2422 . Lands donated or granted. Streets. When the pl&t g �. c.26. PoI. e.or map shall have been made out and certified, acknowledged and re-corded as required by this chapter, every donation or grant to the public,or to any individual, religious society, or corporation, marked or notedas such on said plat or map, shall be deemed a sufficient conveyanceto vest t.he fee simple of such parcel or parcels of land as aretherein expressed, and shall be considered to all intents and purposesa general warranty against such donors, their heirs or representatives,to said donees, or grantees, for their use for the uses and purposestherein named, expressed and intended, and no other use and purposewhatever; and the land intended to be used for the streets, alleys,ways, commons or other public uses in any town, city or addition_thereto shall be held in the corporate name thereof in trust to andfor the use and purposes set forth and expressed or intended: 

557 



§§ 2423-2429 

§ 6, c. 26, Pol. C.

!l i, c. 26. Pol.('. 

§ 8,c. 26. Pol. ( '.

!l 9, c. 26, Pol. C. 

§ 10,<'.26, Pol.('.

§ 12. r .26. Pol .C.

POLITICAL CODE. .lliscellaneous Provisions 

§ 2428. Record of plat in unorganized counties. If thecounty in which said town or addition is situated shall not be organized, the plat or map shall be recorded in the office of the register ofdeeds of the county to which such county is at the time attached forjudicial purposes. § 2424. Towns already laid out must comply with thischapter. When any town, addition or subdivision has been heretofore laid out and lots sold in this state by agents or proprietors, anda plat or map of the same has not been acknowledged and recorded inconformity with acts heretofore in force, it shall be the duty and it ishereby required of the county commissioners or a majority of themin such county, or proprietor or proprietors who have laid out thesame, or his or their legal representatives, to have the same fairly,fully and clearly made out, acknowled�ed and recorded in the propercounty, in the form and manner required by this chapter ; noticingand particularly describing the donation of lands or otherwise to individual societies, bodies politic, or for common or public purposes ;provided, that if the lots shall have been differently numbered andsales made and they cannot be conveniently changed they shall be returned as originally stated ; but in all other respects the plat or mapshall conform to the requirements of this chapter. § 2421S. Fees of surveyor and register. The surveyor whoshall lay out, survey and plat any town or addition shall be entitledto receive twenty-five cents for each and every in and out-lot the samemay contain, unless otherwise agreed, and the register of deeds of thecounty recording the same shall receive the sum of two cents for eachand every lot as aforesaid ; the said plat and survey to be by himtranscribed or copied into a book to be provided for that purpose. § 2426. Penalty if sale or lease is offered before compliance with this act. If any person or persons shall dispose of, offerfor sale or lease for any time any out or in-lots in any town, villageor city or in any addition to any town, village or city or any partthereof, which shall hereafter be laid out, until all the foregoing requirements of this chapter shall have been complied with, every person so offending shall forfeit and pay the sum of ten dollars for eachand every lot or part of a lot sold or disposed of, leased or offered forsale. § 2427. Penalty if officer or other persons neglect to do duty. If any officer or person whose duty it is to comply with anyof the requirements of this article shall neglect or refuse so to do, heshall forfeit and pay a sum not less than ten nor more than one hundred dollars for each month he shall delay a compliance. § 2428. Forfeitures and liabilities. All forfeitures and liabilities which may be incurred or arise under this chapter shall beprosecuted for and recovered in the name of the county treasurer; andany officer paying over any money to such treasurer, received underany of the provisions of this chapter, shall take his receipt thereforand forthwith file such receipt with the county auditor, and he shallcharge the amount of such receipt against said treasurer on the booksof the county. 
ARTICLE 2. - VACATION oF PLATS BY DISTRICT Cot' RT. 

g 1a. c.26. Po1.c. § 2429. District court may alter or vacate towns. Thedistrict court is authorized and empowered on application made by
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the proprietors of any town within the county to alter or vacate thesame or any part thereof. 

§§ 2429-2436 

§ 2430. Notice of application, how given. If any proprietor II u, c.26, !'01.c.of a town shall be desirous of altering or vacating the same or any part thereof, such proprietor shall give notice in writing of . such intended application in at least two of the most public places in thecounty wherein such town may be situated, and insert a copy thereofin a newspaper printed or in circulation in said county if there is one,at least forty days prior to the sitting of the court to which he intendsto make such application. 
§ 2431. Proceedings for. If such applicant shall produce to 11 1�.c.211, Pot .e.

the court satisfactory evidence that the notice required by the pre-ceding section has been given, the court shall proceed to hear anddetermine such petition, and may alter or vacate such town or anypart thereof, and order the proceedings thereon to be recorded by theclerk with the records of the court. 
ARTICLE 3. - VACATION OF PLATS BY WRITTEN DECLARATION. 

§ 2432. Plats, how vacated. Any plat of any town, village 11 1, c. 109, 1ss1.or city or addition thereto or any subdivision of land may be vacated by the proprietors thereof at any time before the sale of any lots therein by a written instrument declaring the same to be vacated,duly executed, acknowledged or proved and recorded in the sameoffice with the plat to be vacated; and the executing and recording ofsuch writing shall operate to destroy the force and effect of the record-ing of the plat 80 vacated, and to divest all public rights in the streets,alleys, commons and public grounds laid out as described in such plat.And in cases where any lots have been sold the plat may be vacated asherein provided by all the owners of lots in such plat joining in theexecution of the writing aforesaid; provided, that this article shall notbe construed as applying to any of the territory included within the limits of any incorporated city, town or village created and organizedunder and by virtue of a special act. 
§ 2433. Part of plat vacated, how. Any part of a plat may 11 2, c. 109, 1881.be vacated under the provisions and subject to the conditions of this article; provided, such vacating does not abridge or destroy any of the rights and privileges of other proprietors in said plat ; and provided,further, that nothing contained in this section shall authorize theclosing or obstructing of any public highways laid out according tolaw. 
§ 2434. Proprietors' rights when vacated. When any part II s. c. 100, 1881.of �a plat shall be vacated as aforesaid the proprietors of the lots so vacated may inclose the streets, alleys and public grounds adjoining said lots in equal proportion. 
§ 2436. Register of deeds to mark plat. The register of § ,. c. 100, 1ss1.deeds in whose office the plats aforesaid are recorded shall write in plain, legible letters across that part of said plat 80 vacated the word "vacated," and also make a reference on the same to the volume andpage in which such instrument of vacation is recorded. 
§ 2436. Owner may plat again. The owner of any lots in a 11 11. c. 109, 1ss;.plat so vacated may cause the same and a proportionate part of adja-cent streets and public grounds to be platted and numbered by the 

559 



§§ 2436-2441 

11 1. c. 10&. 1887. am'd, 

§ 2. c. 10&. 18!-i.
am'd.

11 a, c. 10&, 1887. 
am'd. 

11 ,. c. 10&. 188i. 
am'd. 

!I �. c. 104, 18,',i. 

POLITICAL CODE. MiscellaneOU8 Provuions 

county surveyor, and when such plat is acknowledged by such ownerand recorded in the office of the register of deeds such lots may beconveyed and assessed by the numbers given them on such plat. 
ARTICLE 4. - CHANGING LIMITS OF CITIES, TOWNS AND VILLAGES. 

§ 2437. Limits may be extended. On petition in writingsigned by not leBB than three-fourths of the legal voters and by theowners of not leBB than three-fourths, in value, of the property in anyterritory contiguous to any incorporated city or town or village andnot embraced within the limits thereof, the city council of the city orthe board of trustees of the town or village, as the case mar be, mayby ordinance annex such territory to such city, town or village uponfiling a copy of such ordinance with an accurate map of the territoryannexed, duly certified by the mayor of the city or the president ofthe board of trustees of the town or village in the office of the registerof deeds of the county where the annexed territory or the greater 
portion of it is situated, and having the same recorded therein. 

§ 2438. Limits may be restricted. On petition in writingsigned by not leBB than three-fourths of the legal voters and by theowners of not leBB than three-fourths, in value, of the property in anyterritory within any incorporated city, town or village, and beingupon the border and within the limits thereof, the city council of thecity or the board of trustees of the town or village, as the case maybe, may disconnect and exclude such territory from such city, town or village; provided, that the provisions of this section shall only 
apply to lands not laid out into city, town or village lots or blocks . 

§ 2439. Notice of petition to be published. No final action sh�ll be taken by the city council or the board of trustees, as the case may be, upon any petition presented in pursuance of the provisions of the last two sections until notice of the presentation of such petition has been given by the petitioners by publication at least once ineach week for two successive weeks in some newspaper published inthe city, town or village where the petition is presented; or if nonewspaper is published therein, then in the newspaper published
nearest thereto. 

§ 2440. Petition presented to district court, when. Uponthe failure of the city council, or the board of trustees, as the casemay be, to grant the request contained in any petition presented inaccordance with the provisions of sections 2437 and 2438, for thirtydays after the last publication of the notice provided for in the lastsection, or upon a refusal to grant such request, the petitioners maypresent their petition to the district court of the county in whichsuch city, town or village or the greater portion of it is situated, byfiling such petition with the clerk of said court. Notice of such filingshall be served by the petitioners upon the mayor of the city or thepresident of the board of trustees, as the case may be, together witha notice of the time and place when and where a hearing will be hadupon such petition, at least ten days before the date of such hearing.The hearing on the petition may be had at a regular or special termof the district court or by the court in vacation. 
§ 2441. Duty of court. If upon the hearing the court shallfind that the request of the petitioners ought to be granted and can be so granted without injustice to the inhabitants or persons interested the court shall so order. If the court shall find against the 
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petitioners the petition shall be dismissed at the cost of the petitioners. 
§ 2442. Map to be filed. When any territory is annexed byordinance or by order of court to any city, town or village as providedin this article, it shall be the duty of the mayor of the city or of thepresident of the board of trustees of the town or village, as the casemay be, to cause an accurate map of such added territory, togetherwith a copy of the ordinance for the annexation or a copy of the orderof court therefor, duly certified, to be filed and recorded in the officeof the register of deeds of the county in which such added territoryor the greater portion of it is situated. If territory is disconnectedor excluded from any city, town or village a copy of the ordinance orjudgment therefor shall be so filed and recorded, at the expense ofthe petitioners therefor. 

ARTICLE. 5. - CHANGING NAMES OF TOWNS OR VILLAGES, 
§ 2443. Petition. When any number of the inhabitants ofany town or village shall desire to change the name thereof, thereshall be filed in the office of the county auditor a petition for thatpurpose, which must be signed by at least two-thirds of the qualifie,delectors of said town or village, setting forth the name by which said town or village is known, its location as near as practicable, and giving the name which they desire the town shall thereafter be known by.
§ 2444. Notice. Notice of the filing of such petition and thetime and place when the same shall be heard and the objects andpurposes thereof shall be given by posting up a written or printednotice in at least five public places in. the town or village, the name ofwhich is sought to be changed, at least four weeks before the meeting of the board of county commissioners. 
§ 2445. Duty of county commissioners. At the next regular meeting of the board after such notice shall have been posted asaforesaid, the board shall proceed to hear and determine the petitionunless the hearing is for good cause continued until the next meeting;and the board shall on the hearing of said petition also hear anyremonstrance against the proposed change ; and if on the hearing itshall appear to the board that two-thirds of the qualified electors ofthe town or village in good faith signed said �tition for change ofname and desired the same, then the board shall order said name tobe changed as prayed for. 
§ 2446. Record. The order of the board shall thereupon beentered of record, giving the name of the town or village as set forthin such petition, the new name given, the time when the change shalltake effect, which shall not be less than thirty days thereafter, anddirecting that notice of said change shall be published in at least onenewspaper published in the county, if any, and if there is no newspaper published in the county, then such notice shall be publishedby posting the same for four weeks on the front door of the courthouse in which the last term of the district court of said county washeld. 
§ 2447. Proof of publication to be filed. Proof of such publication shall be filed in the office of the county auditor; and on the day fixed by the board as aforesaid the change shall be complete; provided, that whenever the name of any town or village shall be changed 
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under the provisions of this article the county auditor shall immediately notify the register of deeds who shall note the change of nameupon the plat of said town or village with the date thereof. § 2448. Costs. In all cases arising under the provisions of thisarticle where there is no remonstrance or opposition to said petition,the petitioners shall pay all costs ; but in all other cases costs shallabide the result of the proceeding and be taxed to either party in thediscretion of the board, or divided equitably between the parties. 
ARTICLE 6. - CHANGING WARDS. 

§ 2449. Petition. Notice. When a petition shall be presentedto the mayor and council of any city or the president and trustees ofany town or village, signed by a majority of the legal voters thereof,to be determined by the number of names on the poll list of the lMtregular election, praying for a change in the name, number or boundary of wards of said city, town or village, the council of such corporation shall at once cause to be published in a weekly newspaper ofthe city or village in at least three issues a notice of the day, hourand place of meeting_at which they will consider such petition. § 2460. Council may order change, when. If it shall appearto the council or trustees that the change petitioned for is desirableand for the best interests of the city, town or village the council mayby a majority vote of all the members elect order the change desired,but no such change shall take effect until the next regular election. § 2461. Plats and records to be changed. The councilshall direct the corporation attorney to cause such needful changesin papers, plats and matters of reeord as the change may demand. § 2462. Duty of clerk. It shall be the duty of the town,village or city clerk or auditor to make such changes in assessmentlists as the change in wards necessitates. § 2468. Manner of holding election in new ward. Tend11ys before the next regular election the council shall designate theproper polling place or places for the new ward or wards, appointjudges and clerks, and make all necessary provisions for holding theelection in the new ward or wards, naming the several officers to bechosen. 
ARTICLE 7. - LOCATING AND VACATING STREETS AND ALLEYS. 

§ 2464. Power to open, improve and vacate streets andaUeys. Any city, town or village is authorized and empowered by andthrough its proper municipal officers to lay out, open, grade and otherwise improve the . streets, alleys, sewers, sidewalks and crossingstherein and to keep them in repair and to vacate the same . § 2466. Petition. Whenever a majority of the resident ownersof real estate situated in any block or subdivision of any city, town orvillage in the state shall be desirous of locating an alleyway throughsuch block or subdivision when said block or subdivision contains noalleyway, they shall after having given notice of their intention so todo by publishing notice thereof in a newspaper printed and publishedin the city, town or village wherein said block or subdivision is situatedfor three consecutive weeks, once in each week prior thereto, presenttheir application in writing to the judge of the district court of thecounty describing the proposed location of the proposed alleyway. 
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§ 2466. Commission to appraise damages. Upon the presentation to him of such application, together with due proof ofpublication of the notice required in the preceding section, the judgeshall appoint three commissioners to appraise the damages, if any, tothe property in the blook or subdivision wherein said alleyway issought to be located. Said commissioners. in their appraisement mayand shall take into consideration and offset any advantage to abuttingproperty against the damages thereto. 
ij 2467. Damages and costs assessed against property.Said commissioners shall thereupon locate said alleyway and maketheir return forthwith to said court, which return shall contain a platof the block or subdivision showing the location of the proposedalleyway, a statement of the damages to each lot or parcel of land insaid block or subdivision, together with the aggregate amount of thedamages, and if such location i& granted by the court said damagesand all costs of the proceedings shall be entered up against said blockor subdivision and be a first lien thereon against eacli lot or parcel inproportion to the assessed valuation thereof by the last assessmentnext preceding the date of the granting of said order, and shall be bythe clerk of said court certified to the county auditor of the county,who shall in making out the duplicate assessment and tax of saidcounty next thereafter enter said sums therein in a separate columnopposite the description of the property against which the taxes soremain unpaid, and such taxes shall be collected in the same manner and by the same person as the general taxes of said countyare collected, and shall when so collected be paid over to the personentitled thereto. § 2468. Notice to be posted, when. lf no paper is publishedin •such city, town or village, then the notice required in section 2455to be published may be posted in three public places within such city, town or village for the period of thirty days, in lieu of such publieation. 

ARTICLE 8. -,VATERWORKS AND FIRE APPARATUS. 

§ 2. c. lOi. 1887.

§ 3. c. 107. 1887.

§ 2469. Power of municipalities to provide. All citi.es, ll 1, c. 100, 1ss1. towns and villages in this state having a population of one thousand inhabitants or more are authorized and empowered to purchase, erect,lease, rent, manage and maintain any system or part of system ofwaterworks, hydrants and supply of water, telegraph fire signalsor fire apparatus that may be of use in the prevention and extinguish-ment of fires; and to pass such ordinances penal or otherwise as maybe necessary for the full protection, maintenance, management andcontrol of the property so leased, purchased or erected. The citycouncil or board of trustees of such city or municipal corporation isauthorized and empowered to assess, levy and collect taxes for thepurposes aforesaid, and to do all acts necessary to carry such leaseand c-ontracts of purchase, erection or maintenance into effect, and topay the stipulated rent or contract prices for the property so leased,purchased, erected or to be maintained; provided, that any such leaseor contracts for purchase, erection or maintenance which shall stipu-late for an annual payment greater than an annual levy of five millson each dollar of the assessed valuation of such city or municipalcorporation shall not be authorized until the contract providing there-for shall first have been submitted to a vote of the people of such city 
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or municipal corporation at a general or special election and ratifiedby a majority of the voters of said city or municipal corporation votingat such election. § 2460. How construed. The last section shall not be c-0nstrued to modify or affect the power of any city, town or village orthe power of the city council or board of trustees thereof as authorizedand granted by the charters of such cities, towns or villages or thelaws under which they were incorporated, where said charter or lawshall have expressly given to such municipality the power to lease rent or maintain such property. § 2461. Election to determine sale. When any city, townor village shall own the waterworks system of such city, town orvillage, neither the city council nor the authorities of any such city,town or village shall have authority to sell or dispose of such waterworks system, mains, pumping stations or any part thereof, unlessthe yroposition to sell the same shall first have been submitted to thelega voters of such city, town or village at a special election calledfor that purpose, and such sale shall have been authorized by amajority vote of all the votes cast at such election ; provided, thatnothing herein shall prevent the city council of any city from sellingor disposing of any machinery, material or other property belongingto any such system which may have become inadequate or insufficientfor the purpose for which the same was intended to be used. 
ARTICLE 9. -INSURANCE TAX FOR FIRE DEPARTMENTS. 

§ 2462. Duty of clerk. The clerk of each city, town or villagein this state having an' organized fire department shall on or beforethe thirty-first day of October in each year make and file with thestate auditor his certificate stating the existence of such department,the date of its organization, the number of steam, hand or otlwrengines, hook and ladder trucks and hose carts in actual use, thenumber of organized companies, the number of members of eachcompany, and the system of water supply in use in such department,together with such other facts as the auditor may require. § 2468. State auditor to furnish blanks. Insurance companies to make statement. The blanks required by law to befurnished by the state auditor to insuranc� companies shall containthe names of the cities, towns and villages entitled to benefits underthis article, and every insurance company doing business in this state shall include in its annual statement the amount of all premiumsreceived by them upon policies issued on property within the corporate limits of such city, town or village during the year ending on thepreceding thirty-first day of December. § 2464. State auditor to issue warrants. The state auditoron the first day of July thereafter shall issue and deliver to the treasurer in each city, town or village having an organized fire departmententitled to the benefits of this article his warrant 'upon the state treasurer for an amount equal to two per cent of the premiums recefredupon policies issued on property in any such city, town or village.which warrants shall be numbered consecutively and shall eachspecify the date of its issuance and to whom payable, and such warrants shall be paid by the state treasurer to the treasurer of such city,town or village upon presentation thereof, and when so received by said trt:>astuer the same shall be paid over to said company or com-
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panies, in equal proportion, having a membership of at least fifteenmembers for a period of eight months prior to the date of thecertificate of the clerk, as provided in section 2462, and havingthe management of at least one steam, hand or fire engine, hook and ladder truck or hose cart, upon the written order of such company or ·companies, approved by the city council, trustees or other governing body of such city, town or village; provided, that in cities, towns and villages having a paid fire department, the amount so received by thecity, town or village treasurer shall be placed in a fund to be disburaed by the city council, trustees or other governing body of suchcity, town or village in maintaining such fire department. 
§ 2466. Qualiflcation of fire department: No city, town II •· c. 53, •�or village shall be entitled to any of the benefits arising from this article unless the fire department shall have been in actual existence eight months prior to the filing of the certificate required by section2462, and unless such fire department shall have had for such periodas a part of its equipment, at least one steam, hand or other fire en-gine or hook and ladder truck or hose cart, with a membership of atleast fifteen persons for said period of eight months. 
§ 2466. Failure to ·  file certificate a waiver. If the cer- II 5, c. 53, 1881 . tificate required by section 2462 is not filed with the auditor on or before the thirty-first day of October in each year, the city, town orvillage so failing to file such certificate shall be deemed to have waivedand relinquished its right for such year to the appropriation hereinprovided for. 

ARTICLE 10. -FREE LIBRARIES. 
§ 2467. Library fund, how provided. The city council of 11 1. c. M. t887.

each. city not exceeding in population fifty thousand inhabitants, and each village or township board of every village and township con-taining over five hundred inhabitants, shall have power to establishand maintain a public library and reading room, and for such pur-pose may annually levy and cause to be collected as other taxes arecollected a tax not exceeding one mill on each dollar of the taxableproperty of such city, village or township, to constitute the lib:taryfund, which fund shall be kept separate and apart from the othermoney of the city, village or township by the treasurer thereof, andthe same shall be used exclusively for such purpose; provided, thatno library shall be so established without first receiving the approvalof a majority of the electors of such city, village or township,voting on such question at any general election at which it may besubmitted to a vote. 
§ 2468. Library managed by board of directors. For the § 2. c. M, 1881. government of such library and reading room there shall be a board of five directors appointed from the citizens of such city, village ortownship, including both males and females, who shall be appointedby the board of education or school board of such city or village, orwhere there is no incorporated city or village then by the board ofsupervisors of such township ; and there shall be one member of suchboard of education or school board or board of supervisors appointedas one of the directors of such library and reading room. Suchdirectors shall hold their office for two years from the first day ofJuly in the year of their appointment and until their successors areappointed, but upon their first appointment they shall divide them-
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selves at their first meeting by lot into two classes, and two of suchdirectors shall hold for one year and the remaining three for two years,and thereafter there shall be appointed in each year the requisitenumber to fill the vacancies caused by the expiration of the terms ofthose going out of office in such year. All vacancies shall be immediately reported to and filled by such board of education, schoolboard or board of supervisors, and if for an unexpired term, for theresidue of the term only. No compensation whatever shall be paid orallowed any director in such official capacity. § 246'9. Duties and powers of board. Said directors shallimmediately after their appointment meet and organize by electingfrom their number a president, secretary and librarian. They shallmake and adopt such by-laws, rules and regulations relating to theduties of officers and for the management of the library and reading room as may be expedient, not inconsistent with this article. Theyshall have the exclusive control of the expenditures of all moneyscollected for or contributed to the library fund, and the supervision,<-.are and custody of the library property, rooms or buildings constructed, leased or set apart for that purpose; and such money shallbe drawn from the treasury by the proper officers upon vouchers ofthe board of directors without being otherwise audited. They maywith the approval of the board of education or school board or boardof township supervisors aforesaid, without which no lease, purchaseor contract therefor shall be valid, build, lease or purchase an appropriate building and purchase a site therefor, not however employingin such purchase or building more than one-half of the income inany one year. § 2470. Library free under rules established by board.Every library and reading room established under this article shallbe forever free for the use of the inhabitants of the city, village ortownship where located, always subject to such reasonable rules andregulations as the board of directors may deem necessary to adoptand publish to render the use of said library and reading room of thegreatest benefit, and the board may exclude from the use of saidlibrary and reading room any and all persons who shall willfullyviolate such rules. § 2471. Board to make annual report. The board of direct
ors shall make an annual report to the said board of education or schoolboard or board of supervisors stating the c.ondition of the library andproperty, the various sums of money received from all sources, andhow much money has been expended and for what purpose, the number of books and periodicals on hand, the number added by purchaseor gift during the year, the number lost and loaned out, the characterand kind of books contained in the library, with such other statistics,information and suggestions as they may deem of general interest. § 2472. Donations, how and to whom made. All personsdesirous of making donations of money, books, personal property orreal estate for the benefit of such library shall have the right to vestthe same in the board of directors, to be held and controlled by suchboard when accepted for the use of such library and reading room,and as to such property said board shall be held and considered to bespecial trustees. § 2478. City council or trustees to appropriate funds,when. To aid and facilitate the organization of a library in any city,village or township as in this article provided, where the same is re-
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quired by the people thereof, and where in any city the sum of fourhundred dollars or more shall have been donated and deposited withthe city treasurer for that purpose, and to any village or townshipwhere the sum of one hundred and fifty dollars or more shall havebeen donated and deposited with the village or township treasurer forthe benefit of such library, and also where such amount shall prior tothe passage of this code have been donated and expended for thepurchase of a library existing in any such city, village or township,the city council of such city is authorized and it shall be its duty toappropriate two hundred dollars from the general fund of such cityfor such library, for which amount a warrant shall be drawn on thecity treasurer; and the board of trustees of such village or the boardof supervisors of such township are authorized and it shall be theirduty to appropriate one hundred dollars from the general fund of suchvillage or township for such library, for which amount a warrant shallbe drawn on such village or township treasurer; provided, that in thecase of any library association now existing it shall first agree to turnover to the library and reading room thus established all books, periodicals and other property. The treasurer of such city, village ortownship shall accept such warrant and apply the proceeds from thesale of the same to the library fund, which together with the amountdonated shall be held subject to the order of the board of directorsfor such library; and the payment of such warrants shall be providedfor in the next assessment of taxes in such city, village or township,and such library may be organized without submitting the same to avote as provided in section 2467. 
ARTICLE 11. -BoNns• OF MUNICIPAL CORPORATIONS. 

§ 2474. Bonded indebtedness, for what incurred. Limit
of. Any city or municipal corporation in this state may incur abonded indebtedness for the purpose of erecting public school buildings and other buildings for city purposes, purchasing fire apparatus,_putting in waterworks, sinking public wells or cisterns and puttingin sewers and improving streets, which said indebtedness, togetherwith the indebtedness which then exists shall not, except as otherwiseprovided, exceed five per cent of the assessed valuation of the taxablep"roperty in such city or municipal corporation as shown by the returnof the assessor for the year next preceding the time at which suchindebtedness shall be incurred. § 2476. Bonds, how issued. Election. The bonds issued for the purposes mentioned in the last section shall be issued by the 
city council or board of trustees of any city or municipal corporationonly upon a majority vote of the qualified electors of such city ormunicipal corporation voting thereon at an election regularly calledfor that purpose and in accordance with the provisions of the charterof such city or municipal corporation governing the issuance and saleof bonds; provided, that in all cities and municipal corporations wherethe charter does not provide the manner of calling and holding anelection for the purpose aforesaid, a special elect.ion shall be calledand held as herein provided, or such question may be submitted atany annual election. The city council or board of trustees at anyregular meeting thereof may decide to call a special election to votebonds for any of the purposes stated in section 2474, and they shall give at least fifteen days' public notice of such election by at least two 
publications thereof in a weekly newspaper published therein, or if 
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there is no such newspaper then by posting such notice in five publicplaces in such city. Such notice shall state the amount and denomination of the bonds to be voted for, the rate of interest thereof, thepurpose for which such bonds are to be issued, the form of the ballotsto be used and the time and place of holding such election. The judges and clerks shall be appointed and the election shall be conducted as provided by the charter of said city for conducting annualelections, and the returns shall be canvassed and in like manner returned. This article shall not be construed to limit or restrict thepowers already conferred by any special charter upon the council ofany city or municipal corporation. The bonds voted as provided forin this article shall be sold at not less than par value. 
ARTICLE 12. -·· REFUNDING CITY BoNDS. 

§ 2476. Refunding authorized. Each incorporated city in
this state is authorized and empowered, by and through its citycouncil, when deemed in the judgment of said council to be to thebest interests of the city, to issue its negotiable bonds in the name ofthe city for the sole purpose of funding the outstanding indebtednessof such city, represented by the city warrants, bonds or orders of suchcity existing against the city, which is at the time due and payable,or is about to become due and payable, or whenever said indebtedness can be refunded at a lower rate of interest than the then exist
ing rate of interest on said indebtedness. 

§ 2477. Bonds, denominations interest. Each bond issuedunder the provisions of this article sha!l recite upon its face that it isso issued. Such bonds shall be in denominations of not less than fivehundred dollars nor more than one thousand dollars; shall severallyshow and bear the date of their issue and the date when payable, andshall be made payable in not less than five years nor more than twentyyears from their date; $hall be made payable to the purchaser or bearer and made payable anywhere in the United States; shall bearinterest not exceeding the rate of six per cent per annum, payableannually or semiannually as may be agreed upon, and shall haveinterest coupons attached. Said bonds shall be engraved or lithographed on bond paper, and said bonds, and each of said couponsshall be signed by the mayor and attested by the city clerk orauditor of the city in whose name they are issued, and to each bond,but not to the coupons, the seal of such city shall be affixed. 
§ 2478. Sale of bonds. Such bonds may be sold by the citycouncil at not less than their par value, and the proceeds thereofshall be applied solely to the payment of the outstanding indebtedness of such city represented by city warrants, bonds or orders whiehare authorized to be funded under the provisions of section 2476; orsaid bonds issued as herein provided may be exchanged at notless than par value for not less than an equal amount, at par value, ofsuch outstanding bonds, warrants or orders of said city as are

authorized to be funded under the provisions of section 2476, andwhen such exchange shall be made said outstanding bonds, warrantsor orders r:o paid by the issue of bonds as herein provided, shall bemarked respectively, "paid by bond No .... (stating number of suchbond)," and shall be retained by the city treasurer until his settlementwith the city council, and shall then be compared with the new bond
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registered, and after such comparison shall be placed in the custodyof the city clerk or auditor whose duty it shall be to preserve thesame. § 2479. Record of bonds. The bonds issued as herein provided shall before delivery thereof to the purchaser be presented by 
the city clerk or auditor to the city treasurer who shall register them in a book to be kept for that purpose and known as the "bondregister," wherein he shall enter the number of each of said bonds, itsdate, the date of its maturity, its amount and rate of interest and towhom and where payable. § 2480. Tax for interest. Sinking fund. The city councilshall, each year, levy upon the taxable property in the city a sufficienttax to pay the interest on such bonds as the same shall accrueand also, within a reasonable time before the maturity of said bonds,a sufficient tax to provide a sinking fund for the payment of suchbonds at maturity. § 2481. Duty of treasurer. On presentation of such bondsancl the several coupons thereto attached at their maturity, respectively, it shall he the duty of the city treasurer to pay the same out ofany funds in his hands applicable thereto and to cancel the same bywriting or stamping across the face of ench bond or coupon so paid,"canceled by payment this .. .. day of. . . . . . . ( inserting the date ofsuch payment.)" § 2482. Bonds negotiable. All bonds issued in substantial
conformity to the provisions of the preceding six sections shall in lawbe eonsidered negotiable. 

ARTICLE 13. - REFUNDING BONDED SCHOOL lNDEBT,EDNESS. 

§§ 2478-2485 

!I 4. c. :!'.!. 1890. 

§ 5. c. :J2. 189:l. 

§ 6, c. 32. 1893. 

ll 7. c. :rl. 1893. 

§ 2483. Bonds may be refunded. All bonds heretofore issued 11 1. c. 12. 1887. by any city or by or under the authority of the board of education of 
any city in this state for school or school house purposes may be refunded in the discretion of said board in the manner hereinafter
provided, whenever there is not sufficient money in the treasury ofsuch city applicable thereto, to pay such bonds. § 2484. Denomination of bonds. Said bonds shall be in !l 2. c. 12. 11N.
denominations of not less than one hundred nor more than one thousand dollars, shall be numbered consecutively from one upward,shall bear the date of their issue, shall he made payable to the pur-chaser or bearer, shall be payable ten years from date, and shall bearinterest at a rate not exceeding seven per cent per annum payableannually, with interest coupons attached, and principal and interestshall be made payable at such place as may be designated by theboard of education. The bonds and each coupon shall be signed bythe mayor and attested by the city clerk or auditor under the seal ofthe city. Said bonds shall be printed, engraved or lithographed onbond paper, and a duly authenticated copy of this article shall be printed on the back of each bond. § 2486. Board of education to levy tax. The board of § :i. c. 12. 1:-..,1. 
education shall levy each year upon the taxable property of suchcity a tax sufficient to pay the interest on said bonds as the sameaccrues, and after five years from the date of said bonds an annualsinking fund tax sufficient for the payment of said bonds at maturity,which taxes shall become due and he collected the same as othercity taxes. 
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§ 4. c. 12. 1&-1. § 2486. Bonds, how executed. The refunding of indebted-
ness and the issuance of bonds provided in this article shall be underthe control and direction of the board of education, and a resolutionof said board directing the execution of such bonds and specifyingthe number and amount of each bond shall authorize and require themayor and city clerk or auditor to execute the same in the mannerherein provided, and deliver the bonds so executed to the board of education, who shall provide for the sale and negotiation thereof or for the exchange of said bonds for outstanding bonds authorized to be refunded under this article, as they may deem best; provided,that such refunding bonds shall not be sold or exchanged at less than
par value. Both principal and interest of said bonds shall be paidby the city treasurer by warrants drawn upon the funds created therefor and issued under the direction of the board of education. A dulycertified copy of the resolution of the board of education authorizing and directing the execution of such bonds by the mayor and cityclerk or auditor shall be printed on the back of each bond. A registerof all bonds so executed shall be made by the city clerk or auditorand kept in his office as a public record, showing the number, date,amount, interest, name of payee and when and where payable, ofeach and all bonds executed under the provisions of this article.And after such outstanding bonds shall have been so refunded thesame shall be placed in the hands of the city clerk or auditor afterhaving had first marked across the face thereof in red ink the words"refunded bond;" and the city clerk or auditor shall thereupon make a record of each bond in the same manner provided herein for bonds .issued under this article and at the next regular meeting of the city 
council shall cancel and bum said bonds in the presence of the citycouncil and make a record of such action in the proceedings of thecouncil. 

§ 1. e. 139, 181'7, 

§ 2, c. 1311, l&-i. 

·ARTICLE 14.-TAXES IN CERTAIN CORPORATIONS. 

§ 2487. Interest fund. Any city, town or village in this statehaving not less than three thousand inhabitants is authorized andempowered through its proper officers to levy and collect taxes notexceeding twelve mills on the dollar of the assessed valuation of said city, town or village, for the purpose of creating an interest ftmd 
with which to pay interest upon the existing bonded indebtedness of such municipality, including bonds, if any, issued under the direction of the respective boards of educ-ation therein. If any offic.er ofsuch municipality shall use the moneys collected by virtue of thissection for any other purpose than that expressed herein, he shall beguilty of a misdemeanor, and upon conviction thereof shall be finednot less than one hundred nor more than five hundred dollars or imprisoned in the county jail not less than thirty days nor more thanone year. § 2488. Sinking fund. Thev may also levy and collect taxesnot exceeding four mills on the clollar for the purpose of creatinga sinking fund to pay the bonds of the municipality as the same maymature; and the proper officers of the municipality may invest the. money in said fund in interest bearing securities of the state or of any organized county therein or of the municipality, and shall in no 
other manner dispose of the money in said fund, and if any officerof such municipalities shall use the money in said fund in any other
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manner than as provided in this section he shall be guilty of amisdemeanor. 

§§ 2488-2495 

§ 2489. For school purposes. They may also levy and collect § a, c. 1:l!I. 1881. taxes for school purposes not to exceed twenty mills on the dollar, the taxes so levied and collected to be kept in a fund to be called the school fund to be expended under the direction of the board of education. 
§ 2490. For other municipal purposes. They may also levy ; •• c. 139, 11181.and collect taxes not exceeding twenty mills on the dollar for all 1' c. 98• tMIO. 

other municipal purposes in any one year, on all taxable property within said municipality, and taxes so levied and collected shall bekept in a fund to be called the general fund. 
§ 2491.  Special assessments for sidewalks. They may also § 5, c. 139, 1887, 

levy and collect special aaseSBments for sidewaJks and street improve-ments as hereinafter provided, and the money so collected shall bekept in a fund called the special asseSBment fund. 
§ 2492. Limitation of indebtedness. It shall be unlawful for ll 6, c. 139, 1881. 

the officers of such municipality to incur any- greater indebtedneBS in any one year than three thousand dollars m exceBB of the taxes levied for that year, unless authorized and directed so to do by a vote 
of the electors of such municipality at an election held for that pur-pose. Any officer or officers contracting the same shall be guilty of a misdemeanor, and if any officer of said municipality shall iBBue any evidence of such indebtedness he shall be guilty of a misdemeanor.

ARTICLE 15. - 0oLLECTION OF CITY TAXES. 
§ 2498. City property, how assessed. The asseBBOrs of theseveral incorporated cities of the state having oity assessors, shallmake out and deliver to ·the county auditors of their respeotivecounties the asseBBment roll of the said city or cities at the time and inthe manner provided by the general laws of the state for county alldtownship assesssors; provided, that in all incorporated cities of thisstate, whether incorporated under special acts, or otherwise, not having city assessors, the assessment roll of all property subject totaxation in any such city made and equalized for county purposes-shall be and constitute the assessment roll for said city and the countyauditor of the county in which any such city is situated shall, as soonas said asseBBment roll is completed, certify to the city council ofevery such city within his county the aggregate amount of the valuation of the taxable property in any such city as shown by said assessment roll ; and provided, further, that all taxes in any such city leviedbefore the passage and approval of this code shall be collected as nowprovided by law or ordinance. 
§ 2494. Duty of city council. The city council of such citiesshall on or before the first Monday in August in each year makethe tax levy for the current fiscal year and fix the rate of taxationupon property in such city, and the clerks of said cities shall forthwith transmit the same to the county auditor of such county orcounties. § 2496.  Duty of county auditor. It shall be the duty ofthe county auditor in making out the tax list for said year to placethe amount of said city taxes in accordance with said levy in separatecolumns in the lists of both personal property and lands, oppositethe respective names and parcels of land on said lists. 
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§ 2496. Duty of county treasurer. The county treasurer of such county shall thereupon collect said taxes in the same manner as a part of the general taxes for that year, and shall pay the same overto the city treasurer of such city or cities as fast as collected, and shall take the city treasurer's voucher therefor ; and the countytreasurer shall retain from the moneys collected for such city orcities, as a fee to be turned over to the county, one per cent of all suchmoneys collected and no more. § 2497. Salaries of city treasurers. The city council of allsuch cities shall have authority to regulate and fix the compensationand salaries of city treasurers within their respective cities, whethersuch cities have heretofore had such power under their charters ornot, . and such salaries shall in no case exceed six hundred dollars. § 2498. Does not apply to taxes for special improvements.
This article shall not apply to taxes levied by such cities for specialimprovements therein. 

ARTICLE 16. - ROAD AND BRIDGE TAXES. 

§ 2499. Road funds to be turned over. All road taxes collected as personal taxes from residents of any incorporated city, townor village, and all road taxes collected on account of real or personalproperty situated within any incorporated city, town or village by thetreasurer of the county in which such city or town is located, shall beturned over quarterly by such treasurer to the treasurer of such incorporated city , town or village to be expended under the direction ofthe city council of such city or of the board of trustees of such townor village, as the case may be, in the improvement of the streets orbridges thereof or of the roads approaching thereto. §, 2500. Bridge funds to be turned over to city. The
county treasurer of each county wherein any city or municipal corporation shall have constructed a bridge or shall hereafter construct abridge over any navigable stream shall pay to the city treasurer of suchcity or municipality whereby such bridge ha!,\ been constn1cted or isabout to be constructed, all money in the county treasury or whichmay come into the county treasury in the bridge fund of such county,which may have been or shall be levied, assessed and collected frompersons and property, or either, in said city or municipality. 

ARTICLE 1 7 .  - LOCAL IMPROVEMENTS IN CERTAIN CITIES. 

§ 2601. Assessments for. The city council of any city notorganized under the general law for the incorporation of cities shallhave power to make assessments for local improvements on propertyadjoining or benefited thereby, including extension of water mains insuch cities, owning and operating exclusively a public system ofwaterworks, to collect the same in the manner hereinafter provided,and to fix and determine and collect penalties for nonpayment of anysuch special assessment and taxes. § 2602. Improvements, how made. When the city councilof such city shall deem it necessary to open, widen, extend, grade,pave, macadamize, bridge, curb, gutter, drain or otherwise improveany street, alley, lane or highway, or other public grounds within the city limits, or extend or improve any public system of waterworks 
exclusively owned and operated by the said city for which a special 
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assessment is to be levied, as herein provided, the city council shall, 
by resolution, declare such work or improvement necessary to be done, 
and such resolution shall be published for three consecutive weeks, at 
least once a week, in the official newspaper of the city, and unless a 
majority, in value, of the owners of the property liable to be assessed 
therefor, shall, within twenty days after the expiration of such publi
cation, file with the city clerk or auditor a written protest against 
such improvement, then the city council shall have power to cause 
such improvement to be made and to contract therefor, and to levy 
and collect the assessment upon the property so benefited in 
the manner and at the time other taxes are collected, and all work 
done under this section shall be let by contract to the lowest respon-
sible bidder therefor. 

ARTICLE 18. - PARKS AND PUBLIC GROUNDS. 

§§ 2502--2506 

§ 2603. Cities may acquire real estate for. Cities and vil- 11 1, c. oo. 18� 
lages in this state are empowered and authorized to receive by gift or 
devise, real estate within their corporate limits or within five miles 
thereof for purposes of parks or public grounds. Such real estate 
shall be vested in the city or village upon the conditions imposed by 
the donors, and upon the acceptance thereof by the mayor and city 
council or the board of trustees, the jurisdiction of the city council 
or board of trustees shall be extended over such real estate . The city 
council and board of trustees of villages shall have power to enact by-
laws, rules and ordinances for the protection and preservation of any 
real estate acquired as herein contemplated, and to provide suitable 
penalties for the violation of any such by-laws, rules or ordinances. 
The police powers of any city or village that shall acquire any real 
estate as herein cmntemplated shall be at once extended over the same 
by virtue of this article . 

.ARTICLE 19 . ..:... TowN SrrEs LocATED ON PuBLIO LANDS. 

§ 2604. Town site, who may make entry. Whenever any 11 1, c. 135, 1881. 
portion of the public lands of the United States has been or shall be 
settled upon and occupied as a town site, it shall be lawful 
whenever requested by a majority of the occupants or owners 
of the lots within the limits of the town or village, for the corporate 
authorities of the town or village if incorporated, and if not incorpor-
ated then for the county judge of the county · in which such town 
may be situated, to enter at the proper land office the land so settled 
upon and occupied, and hold the same in trust for the several use and 
benefit of the occupants thereof and those holding by deed or other-
wise, according to the respective interests. 

§ 2606. Entry fee, how raised. If at the time any petition 11 2, c . 135, 1ss1.
is presented as provided for in the preceding , section there is not in 
the treasury of the town, money sufficient to pay for the land settled 
upon and occupied, the corporate authorities or the county judge, as 
the case may be, may raise by subscription or otherwise sufficie•t 
funds to pay for said land and costs of entering the same, and any 
and all sums so advanced for such purpose shall be repaid in the 
manner provided in section 2508. 

§ 2606. Disposition of property. When the corporate author- § a. c. 1a=i. 1881. 
ities of any city or town, or the county judge of any county in this 
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state in which any city, town or village may be located , shall have entered at the proper land office the land or any part thereof so settled and occupied as the site of such city or town or village pursuant to and by virtue of the act of congress of the United States, entitled "An act for the relief of the inhabitants of cities and 'towns upon the public lands," approved March 2, 1867, and acts amendatory thereto, it shall be the duty of such corporate authorities or county judge, his or their successors, to dispose of the trust so created and conferred by said act of congress in the manner hereinafter specified. 
!I ,. e. 135, 1ss1. § 2607. Person making the entry to transfer to claimants. Any such corporate authorities or county judge holding the title to any such lands in trust as declared in said act of congress shall, subject to the provisions of this article, by a good and sufficient deed of conveyance grant and convey the title to each and every block, lot, share or parcel of the 'same to the person, persons, associations or corporations who shall occupy or possess or be entitled to the right of possession or occupancy thereof, according to the several rights and interests of the respective claimants in or to the same as they existed in law or equity at the time of the entry of such lands, or to the heirs or assigns of such claimants. Every such deed of conveyance made by such corporate authorities or judge pursuant to the provisions of this article shall be so executed and acknowledged as to admit the same to be recorded. 
§ 6, c. 135. 1881. § 2608. Expenses of entry and claims. Immediutely upon making the entry, and during sixty days thereafter, such corporate authorities or county judge shall proceed to itemize and pass upon the expenses of procuring said entry to be made, including the moneys paid at the land office for such entry, the costs of surveying and platting the town site, of attorney's fees , witness fees, recording plat and all other expenses necessary and incident to procuring the entry and perfecting the title, and for this purpose shall give notice to all persons having any claims for moneys advanced or services rendered to present and file a certified statement of the same within said sixty days, such notice to be given promptly after making the entry, and to be by publication for three weeks in some newspaper published in the county wherein the townsite is located, or if none isso published then in the newspaper published nearest thereto. Anyperson having or making any such claim who shall at the expiration of said sixty days have failed to file such verified statement ofaccount shall be thereafter barred from presenting the same or recover

ing thereon. Upon the receipt of such verified statements of accounts they shall be duly filed by the said corporate authorities or county judge, and either allowed, rejected or allowed in part as in the judgment of such corporate authorities or county judge may be just and right, due notice of such allowance, rejection or allowance in part to be at once given to the p�rson who filed such verified statement. Any person filing such statement or any lot owner feeling aggrieved at the decision of such corporate authorities or judge making such allowance, r�ection or allowance in part of any claim so filed, may within thirty days after the decision appeal therefrom to the district court of the district wherein such city or town is located, such appeal to be taken upon notice to such corporate authorities or judge in the same manner and subject to the same restrictions as appeals fmm the board of county commissioners . 
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§ 2509. Publication of notice of entry and claims awarded. 11 s. c. 135. tl:181.Immediately upon the expiration of sixty days after the first publication of said notice as hereinbefore provided, at the proper land office, the corporate authorities or county judge entering the same, his ortheir successors, shall give public notice thereof by publishing suchnotice in a newspaper published in the county in which such city ortown is situated, or in case there is no newspaper published in suchcounty then in the newspaper published nearest such city or town,and in the latter case where there js no newspaper published in saidcounty, copies of such notice shall also be posted in not less than tenconspicuous places within the limits of said county ; such notice shallbe published not less than once a week for six consecutive weeks and shall contain an accurate description of the lands entered as the same 
is stated in the certificate of entry, and shall also contain a statementof the several amounts awarded and allowed for the expenses of procuring the entry and which will be assessed against the land constitu
ting the townsite in executing the deeds therefor. § 2610. Same. The notice provided for in section 2508 shall II ;, c. 135, 1&11.direct that each and every person, association or corporation claiming to be an occupant or to have, possess or be entitled to the right ofpossession or occupancy of such lands or any lot, share or parcelthereof, shall within ninety days from the date of the first publicationor posting of such notice, in person or by his or its duly authorizedagent or attorney, sign a statement in writing containing an accuratedescription of the particular lot, lots, parcel or parcels of land inwhich he or it claims to have an interest; and the specified right,"interest or estate so claimed therein, the character and value of theimprovements thereon, and how occupied or possessed by such claim-ant, and for how long a time, and any other matter or thing illustrat-
ing or supporting such claimant's right to a deed of the tract so described, such statement to be verified by the affidavit of the person
signing the same. § 2611. Statements of claimants to be recorded. The !l �. c.t35, 1'.\'lt.statement of the claimant provided for in the preceding section shall, together with the accompanying affidavits, be delivered to the saidcorporate authorities or county judge within the time specified in saidnotice, and shall be by him or them filed and an abstract of the con-ten ts thereof, with the name of the claimant and date of filing, enteredin a book to be kept for that purpose, which shall be known as " therecord of claimants ' statements." And all persons failing to furnishsuch statement as herein required within the time specified in saidnotice, except minors and insane persons, shall be forever barred ofthe right of claiming or recovering such lands or any interest or estatetherein or any part or parcel thereof. 

§ 2612. Conflicting claims, how treated. Should any one 11 9, c. 135, 1&11.or more persons, associations or corporations claim adversely the title to any lot or lots, parcel or parcels of land within the boundaries of such city or town, the person in possession, or if neither person is inactual possession, then the person first filing his application, shall beprima.facie entitled to a deed of conveyance, and the person claimingadversely shall within said ninety days after the first publication ofthe notice provided for in section 2508, file with the corporate authori-ties or county judge a sworn statement as provided in section 2510,and at the same time a notice that he contests the statement and application for deed hitherto ruade, and expects at once to begin an 
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action in the district court to determine his right to the property ;whereupon the corporate authorities or county judge must suspendaction on such disputed lot or parcel of ground until a proper certificate is furnished that the dispute has been decided or abandoned.Such party or parties claiming adversely, and having filed such notice of contest, must within ten days thereafter begin an action in the districtcourt for the purpose of determining the rights of all parties, in whichaction all persons claiming adversely to the plaintiff may be joinedas parties defendant, and if not so, joined shall have the right to intervene. For the purposes of this section an action shall be deemed begun when a complaint has been filed in the office of the clerk ofthe court and a summons placed in the hands of a sheriff for service :provided, that personal service must be made or service by publication begun within sixty days thereafter. Upon the presentation ofthe clerk's certificate that no complaint has been filed and no action begun in accordance with the provisions of this section, the partyaforesaid having the prima facie right shall be entitled to a deed ofconveyance ; and in case an action is begun the party recovering thereinshall be entitled to a deed of conveyance upon presentation of a certi fied copy of the final judgment of the court in such action to thecorporate authorities or county judge. Upon receiving the certificate aforesaid or the certified copy of Judgment the same shall be filed and anabstract of the contents entered in the record of claimants' statements ;and the corporate authorities or county judge shall thereupon executedeeds of conveyance to the party entitled to the same. All personsexcept minors and insane persons failing to file their notice of contestand to bring their action within the time herein prescribed shall bethereafter forever barred from setting up or asserting any claim, rightor title to such lot or lots, parcel or parcels of lands so adverselyclaimed . 
11 10, r. 1:i:., 1ss1. § 2513. Extent of ground that may be claimed. The 

amount of ground which any one claimant shall be entitled to receive 
a deed for in a single tract under the provisions of this article, unlesssaid claimant or his grantors was in the aetual peaceable possessionof the same prior to its entry as herein provided for and had improvedthe same and is still in the occupancy thereof, may equal but notexceed two acres in extent; provided, that such ground is exclusivelyoccupied by or in the possession of such claimant and has improvements thereon of not less than two hundred dollars in value. Such 
claimant shall also be entitled to a deed for each additional lot notexceeding in area twenty-five hundred square feet on which he may have substantial improvements of not less than one hundred dollars 
in value. When any claimant shall make application for a deed tomore than one tract or parcel he shall file in addition to his own
affidavit as above required the affidavits of at least two disinterestedwitnesses showing the nature, character and actual cash value of theimprovements upon such additional lot or lots so elaimed. 

§ 11, c . 1:i:., 1&-1. § 2514. Expenses to be paid by claimant. Each personshall upon filing an applicant's statement as herein provided herequired to pay to the corporate authorities or county judge hisproper and due proportion of the money lawfully expended in perfecting the title and procuring the entry of said land, including allstreets, alleys , public grounds and parks, and all expenses necessarilyincurred in making the survey and plat, for recording plat and puhlishing notices as required herein, such proportion to be determined 
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by the relation which the value, extent and area of such claimant'sland bears to the whole amount of land claimed during the ninetydays, and in addition thereto the sum of two dollars for the principaltract claimed and fifty cents for each additional lot of two thousandfive hundred square feet claimed by the same person, association orcorporation, as a fee for executing the trust, taking affidavits, filingand abstracting statements and affidavits , and executing and acknowledging the deed as required herein ,  which charges shall be in fullpayment for all expenses attending the execution of the trust. Incase of appeals provided for in section 2508, the sum of one dollarshall be paid for a certified copy of statement of account filed andcertificate of decision and award made ; and pending such appeal andthe review by the district court of any award or allowance of claimsfor expenses in procuring the entry of land, as provided for in section2508, the corporate authorities or county judge must in making andapportioning expenses take care that their estimate is sufficient tomeet the sa,me and any possible increase made by the appellatetribunal, any surplus resulting from such estimate to be applied asherein provided. In case of any contest, and deposit of money as inthis section provided by both parties. the corporate authorities ore.ounty judge shall after final judgment refund to the unsuccessfulparty all money so advanced by such party, except the sum of onedollar, which shall be retained as fees for taking and filing affidavits,statements, notice of contest , and certified copy of judgment. § 2616. Deeds to be given. After the expiration of ninetydays from the date of the first publication of the notice required bysection 2508 the corporate authorities or county judge shall proceedto award the lot or lots, parcel or parcels of land as provided in thisarticle, and for that purpose shall as soon as practicable and as nearas practicable in the order of the time of the filing of claimant's statements examine each claim, read proofs filed and hear additional testimony if deemed advisable, and if the claim is found to comply with 
the provisions of this article, and no adverse claim and notice of contest shall have been filed, such corporate authorities or judge shallproceed forthwith to make such claimant or claimants a good andsufficient deed of conveyance for such lot or lots or parcels of land so
claimed. § 2616. Conveyance of unclaimed lot.s. When any lots or
parcels of land within the limits of any city or village shall remainunclaimed after the expiration of the time allowed by this article for
the filing of claimants' statements, it shall be the duty of the corporate authorities or county judge to convey the lots or parcels ofland so remaining unclaimed, by a good and sufficient deed, to theboard of education of such city or village or to the said city or villagefor the use of schools, if either said board of education or said city orvillage may by law take and hold real estate for the use of schools, tobe disposed of by such board of education for school purposes andfor the exclusive use and benefit of the school district in which suchcity or village may be situated or which it may form under suchdirections and limitations as are provided by this article. § 2617. Sale, when. If there is no such board of education,or if said city or village is not legally authorized to take and hold realestate for the use of schools, then the corporate authorities or countyjudge shall sell and dispose of the said unclaimed lots or parcels of lands so remaining for school purposes and for the exclusive use and 
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benefit of the school district in which said city or village may be 
situated or which it may form under the directions, limitations and 
provisions contained in this article. 

§ 26 18. Unclaimed lands to be appraised The board of
education, corporate authorities or county judge aforesaid shall 
appoint three competent and suitable freeholders of such city, town 
or village a board of appraisers whose duty it shall be to make a 
careful inspection and examination of all the unclaimed lots or parcels 
of land aforesaid, and upon each of such lots or parcels of land they 
shall affix a reasonable and just valuation, and upon the completion 
of their appraisement. they shall make and return a full and complete 
report of their proceedings and appraisement to the board of e<luca-

. tion, corporate authorities or county judge, which said report. shall 
contain a full schedule of each and every lot or parcel of land 
remaining unclaimed, giving an exact description of said lots by their 
numbers and the number of the block, and all parcels of land not so 
numbered shall be described by metes and bounds, and upon each lot 
or parcel of land separately they shall designate the valuation thereof 
as fixed by their appraisement;  said appraisement and report shall be 
subscribed and sworn to by at least two of said appraisers. 

§ 26 1 9. Public sale of unclaimed lands. The board of edu
cation, corporate authorities or county judge shall within thirty days 
after the receipt of the aforesaid report of said board of appraisers 
give public notice that all such unclaimed lots or parcels of land, or 
so much thereof as may be considered for the best interest of the 
school district, will be sold at public auction to the highest bidder for 
cash ; said not.ice to be given by publication in not less than three 
newspapers of general circulation in the state and for a period of not 
less than thirty days immediately prior to such sale1 specifying the
time and place when said unclaimed lots or parcels of land will be 
sold, together with a description of the same as returned by the board 
of appraisers. 

§ 2620. Bids. Private sale. At the time and place appointed
in such notice the board of education, corporate authorities or county 
judge shall offer for sale at public auction subject to competitive bids 
all the lots and parcels of land or so much thereof as may be con
sidered for the best interest of the school district, returned by the 
report of said board of appraisers as unclaimed ; provided, that no 
bid shall be received or lot or parcel of land sold'for a less sum than 
the appraised valuation ; and such sale shall continue open from day 
to day until all such lots 9r parcels of land, or so much thereof as 
may be considered for the best interest of the school district., shall 
have been offered for sale. Any lots or parcels of land remaining 
unsold at the close of such sale for want of bids equal to the appraised 
valuation thereof may thereafter be sold at private sale by such board 
of education, corporate authorities or county judge for a sum of 
money not less than the appraised valuation thereof, and not other
wise. 

§ 21S2 1 . Purchaser shall pay for deed. Any purchaser at
such sale, in addition to the amount of purchase money paid for any 
lot, lots or parcel of land, shall pay to the board of education, corpor
ate authorities or county judge the sum of two dollars as a fee for 
making, executing and acknowledging a deed of conveyance therefor, 
and all such lots or parcels of land purchased by any one person may 
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be conveyed to such purchaser in one deed, which fee shall be in full 
for all charges for conducting sale, giving notice, appointing ap
praisers, and other services. 

§§ 2521-2525 

§ 2622. Proceeds of sale, how applied. The proceeds de- II 1. c. m, 1883.
rived from the sale of such lots or parcels of unclaimed land, after 
first paying the expenses of advertising, printing and a per diem of 
not more than three dollars per day to each member of the board of 
appraisers for the time actually and necessarily employed by them in 
making such appraisment and report as aforesaid, and other expenses 
actually and necessarily incurred in the proper conduct and manage-
ment of such sale, shall be immediately turned over at the close of 
said sale by the board of education, corporate authorities or county 
judge to the treasurer of the school district, and by said treasurer 
placed to the credit of the school house fund of said school district, 
to be disbursed and applied only in the payment of outstanding 
bonds, warrants or other indebtedness against said school district, 
contracted or created in the erection or construction of school houses, 
procuring grounds or appurtenances therewith , if any such bonds, 
warrants or other indebtedness exist, otherwise to be applied and 
placed to the credit of the general school fund of the school district. 

§ 2623. Surplus, how disposed of. In case there should be II s, c. 11-1, t&i:t
found any surplus on hand over and above receipts for fees and awards 
•for expenses arising from the conveyances of lots as provided i'n sec-
tion 2514, then such surplus shall as soon as ascertained by the cor-
porate authorities or county judge be accounted for and turned over to
the treasurer of the school district wherein such city, town or village may
be situated, to be by such school district treasurer placed to the credit
of the school house fund, then to be disbursed and applied as herein
provided for the disbursement of proceeds derived from the sale of
unclaimed lots or parcels of land.

§ 2624. Expiration of term of person making entry of 11 u. c. 1a5, 1881.
town site. Whenever the term of office of any corporate authori-
ties or county judge having made entry of a town site shall expire, 
or he or any one or more of said corporate authorities shall resign or 
be removed from office, he or they shall turn over all books and papers 
relative to such entry to his or their successor or successors in office, 
with a full report of the condition of the trust and receipts and dis-
bursements thereunder, and thereafter the said trust shall be exe-
cuted in every particular by such successor or successors. Any will-
ful violation of the provisions of this article by the corporate author-
ities or county judge shall be a misdemeanor ; any such corporate 
authorities or county judge willfully making out a deed to any per-
son not entitled to receive the same shall be deemed guilty of a mis-
demeanor; and any such corporate authorities or county judge will-
fully misappropriating funds received by them in the execution of 
this trust shall be guilty of embezzlement. 

§ 2626. The provisions of this and the preceding chapter shall
apply to and govern all towns heretofore incorporated.
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C H A P T E R  3 1 .

TOWNSHIP GOVERNMENT. 

ARTICLE 1 . - How ORGANIZED AND NAMED. 

§ 2626 . Petition for organization of township. Whenevera majority of the legal voters of any congressional township in thisstate containing twenty-five legal voters petition the board of countycommissioners to be organized as a township under this article, suchboard shall forthwith proceed to fix and determine the ·boundaries ofsuch new township and to name the same; and the board shall make a full report of all its proceedings in relation to laying off such town
ship and file the same with the county auditor. § 2527 .  Fragment of township attached to adjoining
township. A fraction of a township may be attached by such boardto an adjoining township or be divided between two or more townships or organized separately, a�rding to the wishes of a majority ofthe legal voters to be affected thereby; and when rivers, lakes or creeksso divide a township as to make it inconvenient to do township business, such board may dispose of any fraction so formed by annexing the same to an adjoining township in the same county if it shallseem to it proper, whenever petitioned to do so by not less than twothirds of the legal voters residing in such fraction, and the fact thatany such petition is signed by two-thirds of such voters may be pro,edby the affidavit of any legal voter residing in such fraction hatingknowledge of the fact ;  and townships having two or more villages orcities, each containing two hundred or more inhabitants, may petitionthe board of county commissioners for division; and whenever theboard are so petitioned, it may, if it thinks the interest of such township will be subserved thereby, divide such townships in such manneras will best suit the convenienee of the territory. And the board ofcounty commissioners of any county lying west of the l\Iissouri Riv(;>rmay unite not less than four congressional townships into one dviltownship, or may add not more than three congressional townships to any congressional township already organized as a civil township. 
when petitioned by a majority of the legal voters affected thereby, if in the opinion of the board the best interests of such townships will besubserved thereby; provided, however, that at least twenty days'notice shall be given by the board of county commissioners to thechairman of the board of supervisors of each township affected by the change, before action is taken thereon ; provided, further, thatnothing herein contained shall be construed to release any propertyin or belonging to that part of any township so detached, from any taxlevied or assessed prior to such division being made; provided, also,that the portion of any township annexed to any other township and anyvillage or city separated from any township under the provisions ofthis article, shall not be released from nor in any way discharged from the payment of any bonded or other indebtedness that may exist 
against the tovmship from whieh separation has been made. 

§ 26 28 . Name of township. Townships thus formed shall be named in accordance with the expressed wish of a majority of the legal voters residing therein, but if they fail to designate a name the 
board of county commissioners may select a name . 
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§ 2629. First township meeting. The board of county commissioners shall thereupon make out notices designating a suitableplace for holding the first township meeting in each township, whichshall be held within twenty days after the township is organized; andthe county auditor shall deliver such notice to the sheriff of thecounty, who shall cause the same to be posted in each township notless than ten days before the day set for such meeting. § 2630. County auditor transmits name to state auditor. 
Each county auditor shall, within thirty days after such township isorganized, transmit by mail to the state auditor an abstract of suchreport, giving the bounds of each township and the name designated :and the county auditor shall record in a book kept for that purpose afull description of each township. § 2631. When similar names are adopted by differenttownships. If the state auditor on comparing the abstract of thereports from the several counties finds that any two or more townshipshave the same name he shall transmit to the county auditor of theproper county the name of the township to be altered; and the boardof county commissioners shall at its next meeting thereafier adopt forsuch tawnship some name different from those theretofore named, sothat no two townships organized under this chapt«:ir shall have thesame name, and when such name is adopted the county auditor shallinform the the state auditor as before directed. § 2632. Present boundaries to remain. The boundary linesof each organized township shall remain as now established untilotherwise provided by the board of county commissioners underauthority of law. 

ARTICLE 2. - DIVISION OF ORGANIZED TOWNSHIPS. 
§ 2633. Civil townships, how formed. Any congressionaltownship which has residing therein one hundred or more inhabitants and forms part of an organized civil township comprising twoor more congressional townships, not a fractional, may be set apartand organized as a separate civil township in the manner herein provided and when duly organized shall have the same powers and privileges and be subject · to the same liabilities and restrictions as othercivil townships except as herein otherwise provided ; but no civiltownship shall be so formed, under the provisions of this article, asto leave residing in the former township less than one hundredinhabitants. � 2634. Petition county commissioners. Notice pub

lisned. The legal voters residing in such congressional townshipmay petition the board of county commissioners of the county inwhich it is situated, at any regular meeting of said board, to be setoff as a separate civil township, upon at least thirty days ' previousnotice thereof, and of the time and place of application, which noticeshall be published at least three times in the newspaper in wp.ich theproceedings of said board are published or, if there is none such,notice shall be posted in at least three public places in the proposednew township, and as many more elsewhere in the township affectedthereby, one of which shall be at the place where the last electionwas held. § 2636. When board shall set off township. Election.
Upon presentation of such petition signed by a majority of the legal 
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voters residing within such proposed township and due proof of noticeas herein provided and of the further fact that the territory has therequisite number of inhabitants and the petition, the requisite number ot competent signers as aforesaid, the board shall proceed to setoff said congressional township as Ji separate civil township, andconstitute the same an election precinct, and designate the place ofholding elections and the time and place of holding the first townshipmeeting therein and notice thereof shall be given as in other cases. § 2636. Proportional share of moneys. Liabilities. Thenew township shall succeed to a proportional share of the moneys andother property of the former township and to a like share of its debtsand liabilities existing at the time of the division, such proportion tobe determined by the relative value of the property of the respectivepa'rts as shown by the last preceding assessment and the account shallbe settled between them by the board of county commissioners at itsnext regular meeting after the organization of the new township from the best evidence obtainable and for that purpose said board shallhave power to bring before it the necessary witnesses, books andpapers upon subpo:mas to be issued by the clerk of the district courtupon request of the chairman, and the statement of such accountshall be conclusive as between the respective . townships unlessappealed from as provided by law, but the enforcement of theirrespective obligations thereon must be left to the courts ; provided,however, that no division of a civil township as herein provided shalloperate to prevent the enforcement of obligations existing priorthereto to the same extent as if no division was made. 
ARTICLE 3. - 0oRPORATE POWERS. 

§ 2637. Powers of township. Each ·township is a body corporate and has capacity : 1. To sue and be sued. 2. To purchase and hold lands within its limits and for the use ofits inhabitants, subject to the powers of the legislative assembly. 3. To make such contracts and purchase and hold such personalproperty as may be necessary for the exercise of its corporate oradministrative powers. • . 4. To make such orders for the disposition, regulation or use ofits corporate property as may be deemed conducive to the interests ofits inhabitants. § 2638. Powers of limited. No township shall possess orexercise any corporate powers except such as are enumerated in thischapter, or specially given by law or necessary to the exercise of thepowers so enumerated or granted. § 21>39. Actions to be in corporate name. All acts or pro
ceedings by or against a township in its corporate capacity shall bein the name of such township ; but each conveyance of land withinthe limits of such township, made in any manner for the use orbenefit of its inhabitants, has the same effect as if made to the township by name . 

ARTICLE 4. - ANNUAL TOWNSHIP MEETINGS. 
§ 2640. Annual meeting, when held. The citizens of the several townships of this state qualified to vote at general elections 
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shall annually assemble and hold township meetings in their respective townships on the first Tuesday of March, at such place in eachtownship as the electors thereof at their annual township meetings,from time to time, appoint ; and notice of the time and place of holding such meetings shall be given by the township clerk by posting up 
written or printed notices in three of the most public places in suchtownship at least ten days prior to such meetings; provided, that beforeany change of place of holding meetings is made, notice of such contemplated change may QtJ given by any member of the townshipboard to the township clerk, who shall in his regularly printed orwritten notices, as above provided, incorporate the special notice ofthe contemplated change of place of holding such meetings. 

§ 2541. What officers shall be chosen. There shall be
elected at the annual township meeting in each township, three super
visors, one of whom shall be designated on the ballots as chairman,one township clerk, one treasurer, one assessor, two justices of thepeace, two constables and one overseer of highways for each roaddistrict in such township, but justices of the peace and constablesshall be elected only once in two years, except to fill vacancies. 

§ 2542. Powers of electors. The electors of each townshiphave power at the annual township meeting : 1. To determine the number of pound masters and the location ofpounds . 2. To select srn;h township officers as are required to be chosen . 3. To direct the institution or defense of actions in all controversies where such township is interested . 4. To direct such sums to be raised in such township for p10secuting or defending such actions as they may deem necessary. 5. To make all rules and regulations for impounding of animals . 6. To impose such penalties on persons offending ag1\inst any ruleor regulation established by the township, as they think proper, notexceeding ten dollars for each offense except as herein otherwise provided. 7 .  To apply such penalties, when collected, in such manner as theydeem most conducive to the interests of the township. 8. To vote to raise such sums of money for the repair and construction of roads and bridges, for the support of the poor, and forother necessary charges, as they deem expedient; provided, that theymay at their annual meeting direct such an amount of the poll orroad tax of the township to be expended on the highways in anadjoining township as they deem conducive to the interests of thetownship, which labor and tax shall be expended under the directionof the supervisors of the township furnishing the same; provided,further, that where more than one entire congressional township isincluded within an organized township, the poll and road tax raised
within the limits of each of such congressional townships shall beexpended within sueh congressional township, unless raised to beexpended outside of such organized township in an adjoining township. 

ARTICLE 5. -SPECIAL MEETINGS, 

§§ 2540-2:>48 

ll 12. sulHl. 1 , c .112, 1883. 

!I 1:1, sulHl. 1, c .1 12. 11«!. 

§ 2543. Special meetings held, when . Special meetings g 1 �. snh�. 1 . c.may be held for the purpose of electing township officers to fill vacan- w. l&\3. 
des that occur, also for the purpose of transacting any lawful busi-
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ness, whenever the supervisors, township clerk and justices of the peace,or any two of them, together with at least t.welve freeholders of thetownship file in the office of the township clerk a written statementthat a special meeting is necessary. § 2644. Clerk to give notice of meeting. Each clerk withwhom such statement is filed as required in the preceding section, shall record the same and immediately cause notice to be posted upin five of the most public places in the township, giving at least tendays' notiC'e of such special meeting ; and if there is a newspaper published in the township he shall cause a copy of such notice to be published therein at least three days before the time appointed for suchmeeting. § 2646 . What notice must specify. Each notice given for aspecial meeting shall specify the purpose for which it is to be held,and no other business shall be transacted at such meeting than suchas is specified in such notice. If vacancies in office are to be filled atsuoh meeting the notice shall specify in what office vacancies exist,how they occurred, who was the last incumbent and when the termof each office expires. 
ARTICLE 6. - MODE OF CoNDUCTING TOWNSHIP MEETl!\GS. 

§ 2646. Organization of meeting. The electors present at
any time between nine and ten o'clock in the forenoon of the day ofthe annual or special meeting, shall be called to order by the townshipclerk, if present ; in case he is not present then the voters may electby acclamation one of their number chairman and three of their number judges of such meeting, who shall be duly sworn and be judgesof the qualifications of township electors. They shall then prooeed tochoose one of their number to preside as moderator of such meeting.The clerk last before elected shall be clerk of the meeting, and keepfull minutes of its proceedings, in which he shall enter at lengthevery order or direction and all rules and regulations made by themeeting. If the clerk is absent, then some person shall be elected toact as clerk of the meetinl,!. § 2647. Duty of moderator. Reconsideration of vote. Atthe opening of each meeting, the moderator shall state the businessto be transacted, and the order in which it shall be entertained, andno proposition to vote a tax shall be acted on out of the order ofbusiness as stated by the moderator, and no proposition to reconsiderany vote shall be entertained at any meeting unless such propositionto reconsider is made within one hour from the timo such vote waspassed, or the motion for such reconsideration is sustained by a number of voters equal to a majority of all the names entered upon the 
poll list at such election up to the time such motion is made; and all questions upon motions made at township meetings shall be dett>rmined by a majority of the electors voting ; and the moderator shallascertain and declare the result of the votes on each question. § 2648. Proclamation of opening and closing polls. Beforethe electors proceed to elect any township officer, proclamation shallbe made of the opening of the polls by the moderator, and proclamation shall in like manner be made of the adjournment, and of theopening and closing of the polls, until the election is ended. § 2649 . Who are voters. No person shall vote at any township meeting unless he is qualified to vote at general elections, and 
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has been for the last ninety days an actual resident of the townshipwherein he offers to vote .  
§ 2550. Challenge to voter. If any person offering to vote atany election or upon any question arising at such township meetingis challenged as unqualified , the judges of the meeting shall proceedthereupon in like manner as the judges at the general election arerequired to proceed, adapting the oath to the circumstances of thetownship meeting. 
§ 2661. Certain officers to be elected by ballot. The supervisors, treasurer, township clerk, assessor, j ustices of the pea<'e,constables and overseer of highways in each township shall be electedby ballot. All other officers ,  if not otherwise provided by law, shallbe chosen either by yeas and nays or by a division, as the electors determine. 
§ 2552. All candidates on one ballot. ·when the electors

vote by ballot all the candidates voted for shall be named on oneballot ,  which shall contain, written or printed, or partly written and partly printed,  the names of the persons voted for and the offices to which such persons are intended to be chosen, and shall be delivered .to one of the judges so folded as to conceal its contents. 
§ 26 53 . Poll list. When the election is by ballot a poll l istshall be kept by the clerk of the meeting, on which shall be enteredthe name of each person whose vote is received . 
§ 2554. Judges to deposit ballots. When the election is byballot one of the judges shall deposit the ballots in a box providedfor that purpose . 
§ 2555.  Judges to canvass the votes . At the close of every

election by ballot the judges shall proceed publicly to canvass thevotes, which canvass when commenced shall continue without adjournment or interruption until the same is completed . 
§ 2556. Manner of canvassing. The canvass shall be conducted by taking one ballot at a time from the ballot box and counting until the number of ballots is equal to the number of names onthe poll list, and if there are any left in the box they shall be immediately destroyed ; and the person having the greatest number of votesfor any office shall be declared duly elected ; provided, that if two or

more persons have an equal and the highest number of votes for anyoffice, the judges of election shall at once publicly by lot determine
who of such persons shall be declared elected . If on opening theballots two or more ballots are found to be so folded that it is apparent that the same person voted them the board shall immediatelydestroy the ballots. 

§ 26 57. Result to be announced. The canvass being completed, a statement of the result shall be entered at length by theclerk of the meeting in the minutes of its proceedings to be kept byhim as before required, which shall be publicly read by him to themeeting, and such reading shall be deemed notice of the result of theelection to every person whose name is entered on the poll list as a
voter. 

§ 2558 . Minutes to be filed. The minutes of the proceedingsof each meeting, subscribed by the clerk of said meeting and by the judges, shall be filed in the office of the township clerk within two 
days after such !lleeting .  
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§ 2669. Notice of election. The clerk of each township meeting shall within ten days thereafter transmit to each person electedto any township offic-,e, whose name is not entered on the poll list as avoter, a notice of his election. 
§ 2f>60. Proceedings when meeting fails to elect. In caseany township refuses or neglects to organize and elect townshipofficers at the time fixed by law for holding annual township meet· ings, twelve freeholders of the township may call a township meetingfor the purpose aforesaid, by posting notices in three public plaoesin such township; giving at least ten days' notice of such meeting ;which notice shall set forth the time, place and object of such meeting ; and the electors when asaem bled by · virtue of such notice shallpossess all the powers conferred upon them at the annual townshipmeeting. In case no such notice is given as aforesaid within thirty days after the time for holding the annual meeting, the board ofcounty commissioners of the county shall, on the affidavit of any freeholder of the township, filed in the office of the clerk of the board,setting forth the facts, at any regular or special meeting of the board,appoint the nec.essary township officers of such township, and the l>ersons so appointed shall hold their respective offices until othersare elected and qualified in their places, and shall have the samepower and be subject to the same duties as if they had been duly elected. 

ARTICLE 7. - BY-LA ws. 
§ 2661. By-laws. No by-law made by any township shall takeeffect before the same is published by posting copies thereof in three of the most public places in the township; and such by-laws,duly made and so published, are binding upon all persons coming. within the limits of the township as well as upon the inhabitantsthereof, and shall remain in force until altered or repealed at somesubsequent township meeting. 
§ 2662. Clerk shall post by-laws . The township clerk shallpost in three of the most public places in his township, copies of allby-laws made by such township, and shall ,nake an entry in the township records of the time when, and the place where such by-laws wereposted. 

ARTICLE 8. - Qt' ALIFICA TION OF OFFICERS. 

§ 2663. Voter is eligible to office. Each person qualified to
vote at township meetings is eligible to any township office. 

§ 2664. Officers to take oath . Each person elected or appointed to the office of supervisor, township clerk, assessor, treasureror constable, shall, within ten days after he is notified of his electionor appointment, take al\d subscribe, before the township clerk orjustice of the peace, the oath prescribed in section 211 of the constitution. Such oath shall be administered without fee and certified by 
the officer before whom it is taken, with the date of taking the same.  

§ 2666. Certificate of oath to be filed. The person takingsuch oath shall immediately and before entering upon the duties ofhis offiee file the certificate of such oath in the office of the townshipclerk. 
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§ 2666. Justice to take oath and give bond. Each person
elected or appointed to the office of justice of the peace shall within 
ten days after receiving notice thereof take and subscribe before any 
officer authorized to administer oaths the oath prescribed in section 
211 of the constitution. Such justice shall also execute a bond as 
provided in chapter 6 of this code and file the same with the clerk 
of the district court of the proper county for the benefit of any person 
aggrieved by the acts of such justice, and any person aggrieved may 
maintain an action on said bond in his own name against such justice 
and his sureties. 

§ 2667. Certificate to official acts of justice. The bond and
oath of office of a justice of the peace, tiled in the office of the clerk 
of the'district court for the county or judiciar subdivision, ate suf
ficient authority for said clerk to certify to. the official acts and signa
ture of such justice of the peace. 

§ 2668. Jurisdiction of township justices. All justices of
the peace of any township in this state shall have the same power and 
juris<liction in their respective counties as is now or hereafter may be 
conferred upon justices of the peace under the provisions of the jus
tices' code, and all amendments made or which may be hereafter made 
to said code. 

§ 2669. Proceedings before township justices. The civil
and criminal proceedings before township justices of the peace shall 
be governed and controlled by the justiees' code, and the code of crim
inal procedure and the amendments made or which may hereafter 
be made to said codes. 

§ 2670. Bond of treasurer. Each person elected or appointed
to the office of treasurer, before entering upon the duties of his office, 
shall execute a bond in double the probable amount of money to be 
received by him, which amount shall be determined by the board of 
supervisors of the township. 

§ 2671. Constable to take oath and give bond. Each per
son chosen to the office of constable, before entering upon the duties 
of his office and within eight days after he is notified of his election 
or appointment, shall take and subscribe the oath of office and exe
cute a bond as prescribed by law. Such borid shall be approved and 
filed as provided in chapter 6 of this code. 

§ 2672. Bond of assessor to be filed. Each township assessor
shall give a bond in the penal sum of five hundred dollars and shall 
immediately after the approval thereof, deliver the same to the towri
ship clerk, whose duty it shall be forthwith to file such bond with the 
county auditor. 

§ 2673. Neglect to qualify. If any person elected or appointed
to any township office, of whom an oath or bond is required, neglects 
to file the same within the time prescribed by law such neglect shall 
be deemed a refusal to serve in such office. 

§ 2674. Penalty for neglect to take oath. If any tov...-nship
officer who is required by law to take an oath of office, enters upon 
the duties of his office before taking such oath, he forfeits to such 
township the sum of fifty dollars. 

§ 2676. Road overseer and pound master to file accept
ance. Each person elected or appointed to the office of overseer of 
highways or pound master, before he enters upon the duties of his 
office and within ten days after he is notified of his election or 
appointment, shall file in the office of the township clerk a notice 
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signifying his acceptance of such office. A neglect to file such 
notice shall he deemed a refusal to serve. 

§ 2676. Term of office of township officers. Township
officers, except justices of the peace and constables, shall hold their 
offices for one year and until their successors are elected or appointed 
and qualified. Justices of the peace and constables shall hold their 
offices for two years and until their successors are elected and 
qualified. 

ARTICLE 9. - V ACANCIEfl. 
§ 2677. Board may accept resignations. The board of super

visors c.>f any township may for sufficient cause shmrn to it accept the 
resignation of any officer in its township, and whemver it accepts any 
such resignation it shall forthwith give notice thereof to the township 
clerk. 

§ 2678. Vacancies filled, how. Whenever any township fails
to elect the proper number of offic.ers, or whenever any person elected 
to a township office fails to qualify, or whenever any vacancy happens 
in any township offic,e from death, resignation, removal from the 
township or other cause, the justices of the peace of the township, 
together with the board of supervisors or a maJority of them, shall fill 
the vacancy by appointment by warrant under their ha.nd, and the 
persons so appointed shall hold their offices until the next annual 
meeting and until their successors are elected and qualified, and shall 
have the same powers and be subject to the same duties and penalties 
as if they had been duly elected. 

§ 2679. Vacancies in appointing board. Whene,·er a vacancy
occurs from any cause in the office of justice of the peace or township 
supervisor, the remaining officers of such appointing board shall fill 
any vacancy thus occurring. 

§ 2680. When county auditor to appoint township asses
sor. When any township assessor is elected and fails or refuses to 
qualify or to discharge the duties of his office, or if the electors of a 
township fail for any reason to elect an assessor, and the township 
board of said township fails or refuses to appoint an assessor for the 
township on or before the fifteenth day of April of the year for 
which such assessor is to serve, it shall be the duty of the county 
auditor to appoint an assessor for such township, who shall be:-a 
resident of the township for which he is to serve as assessor. 

ARTICLE 10. - BOARD OF HEALTH. 

� 50• suh-c.1• c. § 2681. Supervisors as board of health. The township 112. l&;:1. supervisors shall constitute a board of health, and within their respec
tive townships shall have and exercise all the powers necessary for the 
preservation of the public health. 

§ 51, snb-c. 1. c. § 2682. Powers of boarel of health. The board of health may m. 1�'-3. examine into all nuisanc.es, sourCl's of filth and causes of sickness, 
and make such regulations respecting the same as it may judge neces
sary for the public health and safety of the inhabitants; and each 
person who violates any order or regulation made by any board of 
health and duly published is guilty of a misdemeanor and is punish
able hy a fine not exceeding one hundred dollars, or by imprisonment 
in the county jail not exceeding three months. 
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§ 2683. Public notice of orders and regulations. Notice
shall be given by the board of health of all orders and regulations 
made by it, by publishing the same in some newspaper if there is one 
published in such township or the county; if there is none, then by 
posting up such notice in five public places therein; and such publi
cation of said orders and regulations shall be deemed a legal notice 
to all persons. 

§ 2684. Penalty for refusal to obey order. Whenever any
nuisance, source of filth or cause of sickness is found on private 
property, the board of health shall order the owner or occupant 
thereof at his own expense to remove the same within twenty-four 
hours; and if the owner or occupant thereof neglects so to do he 
shall forfeit a sum not exceeding fifty dollars, to be recovered in the 
name of and for the use of the township. 

§ 2686. Proceedings on such refusal. Whenever such
owner or occupant shall fail to comply with such order of the board 
of health, said board may cause the said nuisance, source of filth or 
cause of sickness to be removed, and all expenses incurred thereby 
shall be paid by such owner or occupant or by the person causing or 
permiting the same. 

§ 2686. Board to enter infected premises. Proceedings
if opposed. Whenever the board of health deems it necessary for 
the preservation of the health of its inhabitants to enter any building 
or vessel in the township for the purpose of examining into and de
stroying, removing or preventing any nuisance, source of filth or cause 
of sickness, and shall be refused such entry, any member of the board 
may make complaint under oath to a justice of the peace of his town
ship, stating the facts in the case so far as he has knowledge thereof. 

§ 2687. Warrant to be issued by justice. Such justiee
shall thereupon issue a warrant directed to the sheriff or any constable 
of the county, commanding him to take sufficient aid, and being ac
companied by two or more members of the board of health, between 
the hours of sunrise and sunset, to repair to the place where such 
nuisance, source of filth or cause of sickness complained of may be, 
and destroy, remove or prevent the same under the direction of the 
members of such board of health.
* 2688. Quarantine of infected person. When any person 

coming from abroad or residing in any city, town or village in this state 
is infected or lately has been infected with the smallpox or other conta
gious disease dangerous to the public health, the board of health of 
the city, town or village where such sick or infected person is, may 

· immediately cause such person to be removed to a separate house if it
can be done without danger to his health, and shall provide for such 
person a nurse, medical attendance and other necessaries, which shall 
be a charge in favor of such city, town or village against the person 
so provided for, his parents, guardian or master, if able, otherwise 
against the county to which he belongs, or the state if such person is 

· a nonresident of the state.
§ 2689. Same. When person cannot be moved. If such

infected person cannot be removed without danger to his health, the 
board shall make provisiqn as directed in the preceding section, for 
such person in the house where he may be, and in such case it may
cause the persons in the neighborhood to be removed; and may take 
such other measures as it deems necessary for the safety of the in
habitants. 
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§ 59, sub-e. t, c. § 2690. Board to provide hospital. When a disease danger-112· 1883• ous to the public health breaks out in any township, the board shall 
immediately provide such hospital or place of reception for the sick 
and infected as is judged best for their accommodation and the safety 
of the inhabitants, which shall be subject to the regulations of the 
board ; and the board may cause any sick and infected person to he 
removed thereto, unless his condition will not permit such removal 
without danger to his health, in which case the house or place where 
he remains shall be considered as a hospital, and with all its inmates 
subject to the regulations of the board. 
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ARTICLE 11. - POWERS AND Dt.:TIES OF SUPERVISORS. 
§ 2691. Regular meetings. The township board of super

visors shall hold regular meetings on the last Tuesday of February, 
the last Tuesday of March, the fourth :Monday of June and the last 
Tuesday of October of each year. 

§· 2692. Where held. Such meetings shall he held at the office
of the township clerk or at the usual place for holding the annual 
township meetings if there is one. It shall meet not later than ten 
o'clock A. M. and shall not adjoum before four o'clock P. M. 

§ 2693. Business to be transacted . At its meetings in Feb
ruary and June it shall perform all the duties now required of it by 
law to be transacted at such meetings, and any other business that 
may legally come before it. 

§ 2694. Approve bonds of township officers. At its meet
ing in March the chairman shall approve the bonds of township 
officers, and said officers shall immediately enter upon the duties of 
their office, and shall assess the highway labor and road tax for the 
ensuing year and perform all the duties required of them in article 
7 of chapter 17 . 

§ 2696. Audit accounts. At its meeting in October it shall
audit accounts, settle with the road overseers and transact any other 
business that may come before it. 

§ 2696. Adjourned and special meetings . It may adjourn
from time to time, and in cases of emergenc�y may hold special 
meetings on call of the clerk on three days' notice. 

§ 26-97. Business with board. When to appear. It shall
be the duty of all persons having business to transact with the board 
of supervisors of any township to appear before such board at any regular 
meeting, or file such business with the clerk to be laid before the 
board by him at its next meeting. 

§ 2698. Powers of supervisors. The supervisors shall have
charge of such affairs of the township as are not by law committed to 
other township officers; and they shall have power to draw orders on 
the township treasurer for the disbursement of such sums as may be 
necessary for the purpose of defraying the incidental expenses of the 
township and for all moneys raised by the township to be disbursed 
for any other purpose. 

§ 2699. Improving streets. Whenever any incorporated ,;1.
lage or town which is laid out into streets it, included in the limits of 
an organized township, the township supervisors are authorized to 
cause improvements to be made in any street that may be needed as a 
highway if the corporate authorities of such village or town neglect 
to make such improvements. 
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§ 2600. Board to prosecute actions. The supervisors shall
by their name of office prosecute for the benefit of the township, all 
actions upon bonds given to them or their predecessors in office ; and 
shall also sue -for and collect all penalties and forfeitures in respect to 
which no other provision is made, incurred by any officer or inhabitant 
of the township; and they shall have power, in like manner, to prose
cute for any trespass committed on any public inclosure, highway or 
property belonging to the township, and shall pay all moneys 
collected under this section to the township treasurer. 

§ 2601. Quorum of the board. Any two of the supervisors
shall constitue a quorum for the performance of any duties required 
by law of the township supervisors, except when otherwise provided. 

ARTICLE 12. - POWERS AND DUTIES OF OFFICERS. 

TOWNSHIP CLERK. 

§ 2602. Clerks may administer oaths. The township clerk
of the several townships, city clerks or auditors of all cities, and 
recorders of all town· or villages in this state, are authorized to 
administer oaths and take acknowledgments of instruments, authorized 
or required by la:w. 

§ 2603. :May appoint deputy. The township clerk shall have
the custody of the record books and papers of the township when no 
other provision is made by law, and he shall duly file and safely keep 
all certificates of oaths and other papers required by law to be filed in 
his office. He may at his discretion appoint a deputy, for whose acts 
he shall be responsible. Before any deputy clerk enters upon the 
duties of his office he shall take and subscribe the oath required by 
law, which oath shall be filed in the office of the clerk of the district 
court. 

§ 2604. Shall k4;1ep records. The clerk shall record in the
book of records of his township, minutes of the proceedings of each 
township meeting, and enter therein each order or direction and all 
rules and regulations of any such meeting; and shall also file and pre
serve all accounts audited by the township board or allowed at a town
ship meeting, and enter a statement thereof in such book of records. 

§ 2606. Clerk to give bond and take oath. Each person
elected or appointed to the office of township clerk shall, before enter
ing upon the duties of his office and within the time prescribed by law 
for filing his oath of office, execute a bond with two or more sureties 
to be approved by the township treasurer, in such penal sum as the 
supervisors direct, conditioned for the faithful discharge of his duties. 
Such bond so approved shall be filed in the office of the clerk of the 
district court for the benefit of any person aggrieved by the acts or 
omissions of such clerk, and any person so aggrieved or the township 
may maiJ}tain an action on such bond against said clerk and his 
sureties. 

§ 2606. Send name of constable to clerk of district court.
Each township clerk, immediately after the qualification of any con
stable elected or appointed in his township, shall transmit to the clerk 
of the district court of the county the name of such constable. 

§ 2607. Send name of justice to clerk of district court.
Each township clerk shall immediately after the election of any 
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justice of the peace in his township transmit a written notice thereof 
to the clerk of the district court of the county, stating therein the 
name of the person elected and the term for which he is elected; and 
if elected to fill a vacancy, he shall state in such notice who was the 
last incumbent of the office. 

§ 2608. Penalty for neglect. If any township clerk willfully
neglects to make such return he shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined in a sum not exceeding ten 
dollars. 

TOWNSHIP TREASL'RER . 

§ 2609. Duties of treasurer. The township treasurer shall
receive and take charge of all moneys belonging to the township or 
which are by law required to be paid into the township treasury, and 
shall pay over and account for the same upon the order of such town
ship or the officers thereof duly authorized in that behalf, made pur
suant to law, and shall perform all such duties as may be required of 
him by law. 

§ 2610. To keep account of receipts and disbursements.
Each township treasurer shall keep a true account of all moneys by 
him received by virtue of his office, and the manner in which the 
same are disbursed, in a book provided at the expense of the town
ship for that purpose, and exhibit such account, together with his 
vouchers, to the township board at its annual meeting, for adjustment ; 
and he shall deliver all books and property belonging to his office 
and the balance of all moneys in his hands as such treasurer, to his 
successor in office, on demand after such suc-0essor has qualified 
according to law. 

§ 2611. Treasurer to draw moneys from the county. The
township treasurer shall from time to time draw _from the county 
treasury such moneys as have been received by the county treasurer 
for the use of his township and on receipt of such moneys shall 
deliver proper vouchers thetefor. Each township treasurer shall be 
allowed and entitled to retain two per cent of all moneys paid into 
the township treasury for receiving, safely keeping and paying over 
the same according to law. 

§ 2612. Treasurer to make statement. Each township
treasurer within five days preceding the annual township meeting 
shall make out a statement in writing of the moneys by him received 
into the township treasury from the county treasurer and from all 
other officers and persons, and also of all moneys paid out by him as 
such treasurer, in which statement he shall set forth particularly from 
whom and on what account such moneys were received by him, with 
the amount received from each officer or person and the date of receiv
ing the same, also to whom and for what purpose any moneys have 
been paid out by him, with the amount and date of each · payment. 
He shall also state therein the amount of moneys remaining in his 
hands as treasurer. Such statement shall be filed bv him in the office 
of the township clerk, and shall be by such clerk carefully preserved 
and recorded in the township book of records, and a duplicate of such 
statement shall at the same time be filed by the township treasurer 
with the county auditor of his county. 
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§ 2613. Penalty for neglect. Each township treasurer who
refuses or neglects to comply with the provisions of the·four preced
ing sections, shall fodeit not more than two thousand dollars, to be 
recovered in any court of competent jurisdiction, the amount to be 
fixed by the jury trying the cause, or by the court, if there is no jury 
impaneled, and may be recovered by a civil action in the name of 
the person who prosecutes the same, with costs of the suit ; one-half 
shall go to the person so prosecuting, and the remainder to the town
ship of which such delinquent is or has been treasurer. 

§ 2614. Warrant record. Indorsement of warrants not
paid. Each township treasurer shall keep a suitable book to be 
provided at the expense of the township in which he shall enter the 
township orders that he cannot pay for want of funds when presented to 
him for payment, which orders when presented shall be indorsed by such 
treasurer by putting upon the back of the same the words "not paid 
for want of funds," giving the date of such indorsernent, signing his 
name as township treasurer, which order when so indorsed shall bear 
interest from that date until paid. All township orders shall be paid 
in the order that they are registered, out of the first moneys that 
come into the treasurer's hands for such purposes. 

ASSESSORS. 

§§ 2613-2619 

§ 75, sub-c. l. c.1 12, t&;;l. 

§ 76. sub-c. 1 , c .l l2. t&-,;J. 

§ 2616. Assessors, how governed. The township assessor § :is, c. 59. 1819.
shall be governed by and make assessments and returns as provided 
in the chapter on revenue and taxation of this code, and shall be 
paid for his service out of the township treasury . 

ARTICLE 13. - BOARD OF ACDITORS.  
§ 2616. Supervisors to audit accounts. The supervisors

constitute a board of audit for the purpose of auditing all accounts 
payable by the township ; and if for any cause there are not three 
supervisors present to constitute such board the chairman, and in his 
absence either of the supervisors, may notify any one or as many of 
the justices of the peace of the township as will, together with the 
supervisors present, make a board of three ; and the board so consti
tuted shall have authority to act as the townshiJ] board. 

§ 2617. Meetings of board. The board shall meet on the
Tuesday next preceding the annual township meeting, and on the 
last Tuesday of October in each year, and at such other times as it 
deems necessary and expedient for the purpose of auditing and set
tling all charges against the township ; and it shall state on each 
account the amount allowed by it ; but no allowance shall be made for 
any account which does not specifically state each item of the same 
and the nature thereof. 

§ 2618. Board to audit accounts of treasurer at annual
meeting. The board shall also, at its annual meeting on the last 
Tuesday of February in each year, examine and audit the accounts of 
the township treasurer for all moneys received and disbursed by ' bim 
as such officer ; and it shall audit the accounts of all other township 
officers who are authorized by law to receive or disburse any money 
of the township by virtue of their office. 

§ 2619. Board to report accounts audited and allowed.
Such board shall make a report, stating in detail the items of account 
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audited and allowed, the nature of each account, and the name of the 
person to whom such account was allowed, including a statement of 
the fiscal concerns of the township, and an estimate of the sum neces
sary for the current expenses thereof, the support of the poor and 
other incidental expenses for the ensuing year. 

§ 2620. Report to be read at township meeting. Such
report shall be produced and publicly read by the township clerk at 
the next ensuing township meeting, and the whole or any portion of 
such report may be referred by order of the meeting to a committee., whose duty it shall be to examine the same and report thereon to 
such meeting. 

§ 2621. Treasurer shall pay all orders. The amount of any
account audited and allowed by the board and the amount of any 
account voted to be allowed at any township meeting shall be paid 
by the township treasurer on the order of the board signed by the 
chairman and countersigned by the clerk : and all orders issued to 
any person by the board for any sum due from such township shall 
be receivable in payment of township taxes of such township. 

§ 2622. Clerk of the board of supervisors. The township
clerk shall be clerk of the township board, and shall keep in his office 
a true record of all its proceedings. 

ARTICLE 14. - FF.ES OF OFFICERS. 
§ 2623. Compensation of assessor. The township assessor

shall receive for his services three dollars per day for each day neces
sarily devoted by him to the service of the township while engaged 
in his duties as such assessor; provided, that such compensation shall 
not exceed the sum of sixty dollars in any one congressional township. 

§ 2624. Compensation of clerk and supervisors. The
township clerk and supervisors shall receive for their services one 
dollar and fifty cents per day for each day necessarily devoted by them 
to the service of the township when attending to business in their 
township, and two dollars when attending to business out of the 
township; no township supervisor shall receive more than thirty-five 
dollars compensation in any one year ; provided, that the township 
clerk shall be paid fees for the following, and not a per diem :  For 
serving notices of election upon township officers, as required by law, 
twenty-five cents each; for filing any paper required by law to be filed 
in his office, ten cents each; for posting up notices required by law, 
twenty-five cents each; for recording any order or any instrument or 
writing authorized by law, ten cents for each one hundred words; for 
copying any record or instrument on file in his office and certifying 
the same, ten cents for each one hundred words, to be paid for by the 
person applying for the same. 

§ 2626. Compensation, increasing or reducing. At any
township meeting before the electors commence balloting for officers 
they may by resolution reduce or increase the compensation of officers, 
but no such increase shall exceed one hundred per cent. 

ARTICLE 15. - 0LADIS AGAINST TOWNSHIPS. 
§ ki. snh-, • . 1 . c. § 2626. Claims against townships. Accounts stated, how. 

112, I1%l. Before any account, daim or demand against any township or county of 
this state for any property or services for which such township or 
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county shall be liable shall be audited or allowed by the board or 
officers authorized by law to audit and allow the same, the person in 
whose favor such account, claim or demand shall be, or his agent, 
shall reduce the same to writing in items and shall verify the same to 
the effect that such account, claim or demand is just and true, that 
the money therein charged was actually paid for the purposes therein 
stated, or that the property therein charged for was actually delivered 
or used for the purposes therein stated and was of the value therein 
C'harged, or that the services therein charged were actually rendered 
and of the value therein charged, or in case such services were official 
for which fees are prescribed by law then that the fees or amounts 
charged therefor are such as are allowed by law; and that no part of 
such account, claim or demand has been paid; provided, that the 
provisions of this article shall not apply to any claim or demand for 
an annual salary or per diem of jurors or witnesses fixed by or in 
pursuance of any statute. 

§ 2627. Accounts must be verifted. The verification re
quired by the preceding section may be made before any officer 
authorized by law to administer oaths, or before any member of the 
board to which the account, claim or demand shall be presented to be 
audited, and each member of such board is hereby authorized to ad
minister the proper oath in such cases : and each person who willfully 
or knowingly swears falsely on any such claim shall be deemed guilty 
of perjury and be punished accordingly. 

§ 2628. What accounts need not be verifted. In case any
such account., claim or demand shall be made or presented by any 
administrator or executor on behalf of the estate of a deceased person 
he shall not be required to verify the same, but may prove the same 
otherwise to the satisfaction of the board. 

� 2629. Consideration of account and action thereon. 
Whenever an account, claim or demand against any township or 
county shall have been verified in the manner prescribed in this arti
cle, the board to whom the same is presented may receive and con
sider the same and may allow or disallow the same in whole or in part, 
as to such board or officers shall appear just or lawful, saving to such 
claimants the right of appeal. 

§ 2630. Penalty for auditing an account not verifted. Any
member of such board who shall audit and allow any account, claim 
or demand required by this article to be itemized and verified, with
out the same having been first duly itemized and verified, shall be 
deemed guilty of a misdemeanor and be punished by a fine of not 
exceeding five hundred dollars, or by imprisonment in the county jail 
not exceeding six months, or by both. 

ARTICLE 16. - SUITS BY AND AGAINST TowNSHIPS. 
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§ 2631. Proceedings in. 'Whenever any controversy or cause 11 91. sub-c . 1• c.of action exists between townships or between a township and an in- 112, lNl:I. 
dividual or corporation, a civil action may be commenced and prose-
cuted for the purpose of trying and settling such controvers:y, and the 
same shall be conducted in the same manner, and the Judgment 
therein shall have the like effect, as in other actions or proceedings 
of a similar kind between individuals and corporations. 

§ 2632. Township to sue in its name. In all such actions !I D'l. sub--0. 1 .  c.
ana proceedings the township shall sue and be sued in its name, 112• l&i:l. 
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except where township officers are authorized by law to sue in their 
name of office for the benefit of the township. 

§ 2633. Service, on whom. In legal proceedings against a
township by name all papers shall be served on the chairman of the 
board of supervisors, and in case of his absence on the township 
clerk, and whenever any action or proceeding is commenced the 
chairman shall attend to the defense thereof, and lay before the 
electors of the township at the first township meeting a full statement 
of such proceedings, for their direction in regard to the defense 
thereof. 

§ 2634. Jurisdiction. No action in favor of any township shall
be brought before any justice of the peace residing in such township. 

§ 2636. Recovery in cases of trespass. Whenever any
action is brought to recover a penalty imposed for any trespass com
mitted on the lands belonging to the township, if it appears on the 
trial thereof that the actual amount of injury to such township lands 
in consequence of such trespass exceeds the sum of twelve dollars and 
fifty cents, then the amount of actual damage with costs of suit shall 
be recovered in such action, instead of any penalty for such trespass 
imposed by the township meeting, and such recovery shall be a bar to 
all other actions for the same trespass. 

§ 2636. Court may partition lands, when. Whenever by
judgment or decision in any action or proceeding brought to settle 
any controversy in relation to township commons or other lands, the 
common property of a township, or for the partition thereof, the 
rights of any township are settled and confirmed, the court in which 
such proceedings are had may partition such lands according to the 
rights of the parties. 

§ 2637. Payment of judgment. When a judgment is recov
ered against any township or against any township officers in an action 
prosecuted by or against them in their name of office, no execution 
shall be awarded or issued upon such judgment, but the same, unless 
reversed or stayed on appeal, shall be paid by the township treasurer 
upon demand and the delivery to him of a certified copy of the 
docket of the judgment, if there is sufficient money of such township 
in his hands not otherwise appropriated. If he fails to do so he shall 
be personally liable for the amount, unless the collection thereof is 
afterwards stayed upon appeal. If payment is not made within 
thirty days after the time fixed by law for the county treasurer to pay 
over to the township treasurer the money in his hands belonging to 
such township levied for the purpose of payiug such judgment, next 
after the rendition of such judgment, execution may be issued, 
but only township property shall be liable thereon. 

§ 2638. When judgment is not satisfied. If judgment for
the recovery of money is rendered against any township, and the 
judgment is not satisfied or proceedings thereon stayed by appeal or 
otherwise before the next annual meeting of the township, a certified 
copy of the docket of the judgment may be presented to such town
ship at said annual meeting. The supervisors of the township shall 
thereupon cause the amount due on the judgment, with interest from 
the date of its recovery, to be added to the tax of such township and 
the same certified to the c-ounty auditor and c-ollected as other town
ship taxes are <:olleeted. 
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ARTICLE 17. - TOWNSHIP CHARGES AND LEVIES.  

§ 2639. Township charges, what are. The following shall
be deemed township charges : 

1. The compensation of township officers for services rendered
their respective townships. 

2. Contingent expenses necessarily incurred for the use and ben
efit of the township. 

3. The moneys authorized to be raised by the vote of the township
meeting for any township purpose. 

4. Each sum directed by law to be raised for any township pur
pose ; provided, that no tax for township purposes shall exceed the 
amount voted to be raised at the annual township meeting as provided 
in subdivision 8 of section 2542 . 

§ 2640. :Moneys levi,ad, how. The moneys necessary to de
fray the township charges of each township shall be levied on the 
taxable property in such township in the manner prescribed in the 
chap�r on revenue and taxation in this code . 

§ 2641. Clerk to notify county auditor of levy. It is the
duty of the township clerk immediately after the township board of 
supervisors have made the levy of taxes, or within three days there
after, to notify the county auditor of the amount levied, who shall 
enter the same on the county tax list, to be collected by the county 
treasurer as county taxes are collected . 

ARTICLE 18. - BOOKS AND PAPERS OF OUTGOING OFFIOERS. 

§ 2642. Successor in office to demand records. Whenever
the term of any supervisor, township clerk or assessor expires, and 
another person is appointed or elected to such office, such successor 
immediately after he enters upon the duties of his office shall demand 
of his predecessor all books and papers under his control belonging to 
such office. 

§ 2643. Same, vacancy. Whenever either of the officers above
named resigns, or the office becomes vacant in any way, and another 
person is elected or appointed in his stead, the person so elected shall 
make such demand of his predecessors or of any person having charge 
of such books and papers . 

§ 2644. Records to be delivered. Each person so going out
of office, whenever thereto required pursuant to the foregoing pro
visions, shall deliver upon oath all records, books and papers in his 
possession or under his control, belonging to the office held by him, 
which oath may be administered by the officer to whom such delivery 
is made. 

§ 2646. Demand for records in case of death. Upon the
death of any of the officers enumerated, the successor of such officer 
shall make such demand as above provided of the executor or admin
istrator of such deceased officer, and such executor or administrator 
shall deliver upon like oath all records, books, papers or moneys in 
his possession or under his control, belonging to the office held by 
his testator or intestate. 
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ARTICLE 19. - GUIDEPOSTS. 
§ 2646. Townships to erect guideposts. Each township

shall in the manner provided herein erect and maintain guideposts on 
the highways and other ways within the township, at such places as 
are necessary or convenient for the direction of travelers. 

§ 2647. Report to annual meeting. The supervisors shall
submit to the electors at each annual meeting a report of all the 
places at which guideposts are erected and maintained within the 
township, and of all places at which in their opinion they ought to be 
erected and maintained. For each neglect or refusal to make such re
port they shall severally forfeit the sum of ten dollars. 

§ 2648. Penalty for neglect to designate places for guide
posts. Upon the report of the supervisors the township shall deter
mine the several places at which guideposts shall be erected and 
maintained, which shall be reoorded in the township reoords. Any 
township which neglects or refuses to determine such places, and to 
cause a record thereof to be made, shall forfeit the sum of five dollars 
for each month during which it neglects or refuses so to do; and in 
such case upon any trial for not erecting or maintaining guideposts 
reported to be necessary or oonvenient by the supervisors, the town
ship shall be estopped from alleging that such guideposts were not 
necessary or oonvenient. 

§ 2649. Character of guideposts. At each of the places de
termined by the township there shall be erected a substantial post of 
not less than eight feet in height, near the upper end of which shall 
be placed a board, and upon such board shall be plainly and legibly 
painted or otherwise marked the name of the next township or place, 
and such other town or place of note as the supervisors think proper, 
to which each of such roads lead, together with the distance or num
ber of miles to the same; and also the figure of a hand with the fore
finger thereof pointed towards the towns or placel:1 to which such 
roads lead; provided, that the inhabitants of any township may at 
their annual meeting agree upon some suitable substitute for such 
guideposts. 

§ 2660. Forfeit for neglect to furnish guideposts. Each
township which neglects or refuses to erect and maintain such guide
posts or some suitable substitute therefor shall forfeit annually the 
sum of five dollars for each guidepost which it so neglects or refuses . 
to maintain, which sum may be sued for and collected by any person 
before any justice of the peace of the proper oounty, and the moneys 
so collected shall be paid into the township treasury for the benefit 
of the roads and bridges of the township. 

ARTICLE 20. - PUBLIC PLACES. 
§ 2661. Voters shall designate. At the annual township

meeting in each year the legal voters present at each meeting shall 
determine and designate thrC'e places in the township as public or the 
most public places of such township, and that all legal notices re
quired to be posted in three public or the most public places of a 
township shall be posted at such places at least, and th(:'y shall 
make provision for the erection and maintenance of posts on which 
to post notices as aforesaid in all places so designated, in which 
there is no suffident natural conwnience for that purpose. 
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ARTI<.:LE 21 . - POUNDS AND POUND MASTERS . 

§ 2662. Pounds located. Whenever the electors of any town
ship determine at their annual township meeting to erect one or more 
pounds therein, the same shall be under the care and direction of such 
pound masters as are chosen or appointed for that purpose. 

§ 2663. Discontinuing pounds. The electors of any town
ship may at any annual township meeting discontinue any pounds 
therein. 

§ 2664. Fees of pound master. Sales. The pound master
is allowed to charge and collect the following fees : For taking into 
pound or discharging therefrom any horse, ass or mule, and all neat 
cattle, twenty cents each; for every sheep or lamb, ten cents each; 
and for every hog large or small, ten cents ; and twenty-five cents for 
keeping each twenty-four hours in pound. And the pound master 
has a lien on all such animals for the full amount of his legal charges 
and expenses, and shall be entitled to the possession of such animals 
until the same are paid ; and if the same are not paid and said animals 
removed within four days after they are impounded, the pound 
master shall give notice by posting the same in three .of the most 
public places in the township that said animals, describing them, are 
impounded, and that unless the same are taken away and fees paid 
within fifteen days after the date of such notice he will sell the same 
at public vendue at the place where the township meetings of such 
township are usually held ; and on the day designated in such notice 
the pound master shall expose such animals for sale and sell the same 
to the highest bidder for cash, for which service he shall receive two 
per cent of the purchase money for each animal. 

§ 2666. Proceeds, disposition of. Out of the money real
ized from such sale the pound master shall deduct all his legal fees 
and charges and pay the balance if any to the chairman of the town
ship supervisors, at the same time giving to the supervisors an 
accurate description of the animals sold and the amount received by 
him for each animal, and shall take a receipt and duplicate therefor 
and file one of them with the township clerk ; provided, that the 
supervisors shall at any time within six months, upon sufficient 
proof from the owner of any animal so sold, pay to such owner the 
balance due as received from said pound master ; but if said money 
is not claimed within that time then the sum so received shall be 
retained for the use of the township. 

ARTICLE 22 . - DEBTS AND BONDS . 

§ 2666. Limit of debt of townships. No township has
power to contract debts or make expenditures for any one year in a 
larger sum than the amount of taxes assessed for such year, without 
having been authorized by a majority of the voters of such township, 
and no township shall assess for · township purposes more than ten 
mills on the dollar of taxable property for any one year. 

§ 2667. Bonds of townships issued, how and when. The
board of supervisors of the organized townships of this state, or those 
that may hereafter be organized, are authorized and empowered to 
issue the bonds or orders of their respective townships, with coupons 
attached, in such amounts and at such periods as they may be directed 
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by two-thirds of the legal voters present and voting at any legally 
called township meeting held for that purpose; such bonds or orders 
to be payable in such amounts and at such times, not exceeding six 
years from date, as two-thirds of the legal voters present and voting 
at such meeting shall determine, with interest thereon not to exceed 
eight per cent per annum payable annually, which bonds or orders 
and coupons shall be signed by the chairman of the board of super
visors and countersigned by the clerk of the township ;  provided, that 
nothing herein contained shall be construed to authorize the issuing 
of such bonds or orders unless the same shall have first been voted 
for by ballot by two-thirds of all the legal voters present and voting at 
any annual or special township meeting called for that purpose, notices 
of which, particularly specifying the object for which such meeting 
was called, have been posted in at least three public places in the 
township for not less than ten days previous to the time of calling the 
same. 

§ 2668. Bonds must be sold at par. No bonds or orders
issued under the authority of this article shall be issued or negotiated 
for less than par value, nor shall such bonds or orders or the proceeds 
thereof be used or appropriated for any purpose whatever other than 
as specified, in this article. 

§ 2669. Levying bond tax. The board of supervisors and its
successors are authorized and it is their duty on or before the first 
day of September next after the date of such bonds or orders, and in 
each and every year thereafter on or before the first day of Septem
ber, until the payment of such bonds or orders and interest is fully 
provided for, to levy and in due form to certify to the county auditor 
of the county in which said township is situated, a tax upon the tax
able property of the township equal to the amount of principal and 
interest maturing next after such levy, and in the discretion of the 
board, such further sums as it shall deem expedient, not exceeding 
twenty per cent of such maturing bonds or orders and interest, which 
taxes shall be payable in money and shall constitute a fund for the 
payment of said bonds or orders and the interest thereon. 

ARTICLE 23. - REFUNDING BONDS. 

§ 2660. To be issued, when. Each organized township in
this state is authorized and empowered by and through its board of 
supervisors, when in .the judgment of such board it is deemed for the 
best interests of the township, to issue its negotiable bonds in the 
name of such township for the sole purpose of refunding any out
standing bonded indebtedness of such township. 

§ 2661. Issuance, how determined. Denomination. Form.
The necessity of issuing and negotiating bonds under the provisions 
of this article shall be determined by the board of supervisors of 
such township. Such bonds shall be in denominations of not more 
than one thousand dollars nor lea!, than one hundred dollars, shall 
bear the date of their issue and shall be made payable to the pur
chaser or bearer, and be payable in not less than five nor more than 
fifteen years from their date ; and shall bear interest at a rate not 
higher than the bonds refunded and shall have coupons attached for 
each interest payment; such bonds and coupons shall be signed by 
the chairman of the board of supervisors and shall be attested by the 
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township clerk . Each bond shall state c;m its face that it is issued in 
accordance with this article. Such bonds may be made payable at 
such place as may be agreed upon. 

§ 2662. Record to be kept. A record of each bond so issued
shall be kept by the township clerk, showing the number of each 
bond, its date, amount, rate of interest, when and where payable, the 
amount received therefor, to whom sold and how the proceeds were 
disposed of. 

� 2663. Annual tax to pay principal and interest. At or 
before the time of issuing any bonds pursuant to the provisions of 
this article, it shall be the duty of the board of supervisors to pro
vide for the collection of an annual tax sufficient to pay the interest 
and also the principal thereof when clue . 

§ 2664. Payment of at maturity. Cancellation. When
such bonds and the coupons thereto attached mature it shall be the 
duty of the township treasurer to pay the same on presentation out 
of any funds in his hands applicable thereto ; and he shall then 
properly cancel the same. 

ARTICLE 24. - IRRIGATION. 

§ 2666. Petition. Election. Whenever ten legal voters of
any organized township petition the township board fifteen days pre
vious to any annual township meeting to submit the question of irri
gation, by building dams to create ponds or reservoirs on any of the 
creeks or coulees in the township, it shall be the duty of the board to 
submit the question to the voters at the next annual township meet
ing, and the township clerk shall cause three notices to be posted 
specifying the place and nature of such proposed improvements. 

§ 2666. Tax. Whenever two-thirds of the legal voters of any
organized township in this state, at their annual township meeting 
agree that it is advisable and for the public good that certain speci
fied creeks or coulies should be improved to increase the water supply 
and for the purpose of irrigation, it shall be lawful for such voters to 
levy a tax upon said township, to be expended in building dams to 
create ponds and reservoirs, by and under the direction of the board 
of supervisors of the township ; provided, such improvements shall be 
wholly in said township; and no laqds shall be flooded without the 
consent of the owner or without just compensation therefor, which 
compensation shall be determined as provided in the chapter on emi 
nent domain in the code of civil procedure. 

§ 2667. Maximum levy. The tax authorized to be levied by
the last section shall not exceed two mills on the dollar of the assessed 
valuation of the township. 

ARTICLE 25. - CONTRACT SYSTEM OF HIGHWAY LABOR. 

§§ 2661-2669 

§ I. c. 43, 1890.am'd. 

§ 2, c. 43, 1800.am'd. 

§ 3, c. ,l;l, 1890.

§ 2668. Township boards have supervision over. The § 1, c. 91 , 1895. 

several township boards of organized townships in the state shall 
have general supervision over the roads, highways and bridges 
throughout their several townships. 

§ 2669. Plans and specifications for all work. The several § 2, c . 91, 1895• 

township boards on being petitioned by a majority of the legal voters 
of such township, as shown by the votes cast at the last annual 
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· township meeting, shall at the next annual meeting cause a vote to
be taken by ballot on which shall be written or printed the words 
"for contract system," "against contract system," and if a majority of 
the votes cast are in favor of the contract system then the township 
board shall at the next meeting succeeding the annual meeting advertise 
in any one· of the county papers for bids for two successive weeks for 
the improvement and repairing of highways and bridges in its town
ship, in the following manner : 

1. The board shall furnish plans and specifications for all work
and improvements to be done and performed in the several townships, 
which shall be filed in the office of the township clerk.

2. It shall at the time of advertising for bids give at least ten days
notice, to be posted in three conspicuous places in said town
ship that bids will be received at a time and place mentioned in said 
notices, and said contracts shall be let to the lowest bidder in accord
ance with such plans and specifications as are furnished by said 
board, and the said board shall require upon the letting of such con
tract, or contracts, a good and sufficient bond for the faithful per
formance of the work to be done and performed in said contract, and 
said board shall have authority to reject any and all bids. 

11 s. c. 91, 1896. § 2670. Annual township meeting, Tax fixed. At the 
annual township meeting in each year the amount of tax for road 
purposes shall be voted upon and fixed by township, which shall not 
exceed the sum of eighty cents on each one hundred dollars of 
assessed valuation of property, both real and personal. 

11 ,. c . 91, 1895. § 2671. Special fund. All moneys raised in pursuance of the
provisions hereof shall constitute a special fund for the improvement 
of highways and shall be collected, paid out and expended in the 
manner provided for warrants drawn on the treasurer of each town
ship for general expenses thereof, and such fund shall be kept sepa
rate and shall not be used for any other purpose whatsoever. 

§ 5, c. 91, t8!lll. § 2672. Assessments, how collected. Upon failure to pay
any tax assessed for the purposes herein named the same shall become 
delinquent and shall be collected in the same manner as other taxes. 

11 s. c. 91, 1895. § 2673. Road machinery. In townships owning road 
machinery the township boards shall have authority to make such 
disposition of the same as in its discretion is best for the interests of 
the township, or it may purchase or lease such machinery as may be 
necessary for the purpose of carrying out the provisions hereof and 
the performance of all contracts in referene-0 thereto. 

§ 119. Sl lh-<'. 1 .
c. 1 12, 11,(.,;;J, 

§ 120. snh-c. 1 ,
C- 112. IS!,:!.

ARTICLE 26. - MIBCELLANEOt:'8. 

§ 2674. Officers not to be interested in contracts. No town
ship officer shall become a party to or be interested directly or indirectly 
in any contract made by the board of which he may be a member ; 
and every contract or payment voted for or made contrary to the pro
visions of this section is void ; and any violation of this section shall 
constitute malfeaSllnce in office which will subject the officer so offend
ing to be removed from office. 

§ 2676. Election districts. �ach township_ organized un?er
this chapter, or any law heretofore m force, constitutes an election 
district. 
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§ 2676. City to have same powers as township . Nothing § 121, sub�. 1.

in this chapter contained shall in any way apply to any portion of c- 112• 1883• 
the state which is embraced within the limits of any incorporated city ; 
but each incorporated city shall have and exercise within its limits, 
in addition to its powers the same powers conferred by this chapter 
upon townships in the manner prescribed by law. 

§ 2677 . Constables, powers of. Any constable in any organ- § 95, c. 59, 1s;9, 

ized township containing any village not incorporated, shall be a 
proper officer for arresting and detaining any person for disorderly 
conduct within the village arising from drunkenness or otherwise, 
without prooeBB first issuing, and any person deemed guilty of such 
disorderly conduct shall be taken before any justice of the peace of 
such township, and upon conviction thereof be fined in the sum of 
not less than five nor more than ten dollars and all costs arising from 
sueh complaint and trial. 

§ 2678. To provide -for confinement of prisoners. Any §:J9, c.23, Po1.c.
township with any such village not incorporated, shall at the annual 
t.ownship meeting have power to vote any appropriations necessary
for providing a place of confinement, and may adopt such regulations
as may be necessary in relation thereto.

§ 2679. Notice to be given. Any township providing such §-&0, c.2:1, Po1.c.
place of confinement shall cause notice thereof to be published in the 
newspaper having the largest circulation in such township, if there 
is any, or cause the township clerk to post notice thereof in three of 
the most public places in such township. 

§ 2680. Convicted person confined. Any person convicted 11u. c.2a, Po1.c.
under the preceding sections shall be confined in the calaboose until 
all fines and costs are paid, not less than one day nor more than ten 
days. 

C H A P T E R 3 2 . 

MISCELLANEOUS PROVISIONS. 

§ 2681 . Code not retroactive unless so declared. No part
of this code is retroactive unless expreBBly so declared. 

§ 2682. Rule of construction of code . The rule of the com
mon law, that statutes in derogation thereof are to be strictly con
strued, has no application to this code. The code establishes the law 
of this state respecting the subjects to which it relates, and its pro
visions and all proceedings under it are to be liberally construed, 
with a view to effect its obJects and to promote justice . 

§ 2683 . Same. The provisions of this code, so far as they are
substantially the same as existing statutes must be construed as con
tinuations thereof, and not as new enactments. 

§ 2684. Offices under acts repealed by code are con
tinued, when. All persons who, at the time this code takes effect, 
hold office under any of the acts repealed, continue to hold the same 
according to the tenure thereof, except those offices which are not 
continued by one of the codes adopted at this session of the legisla
tive assembly, and excepting offices filled by appointment. 

603 



POLITICAL CODE. .Viscellaneoua Provisiona. 

§ 2685. Same. When any office is abolished by the repeal of any
act, and such act is not in substance re-enacted or continued in either 
of the codes, such office ceases at the time the codes take effect. 

§ 2686. Pending actions or proceedings not affected by
code. No action or proceeding commenced before this code takes 
effect, and no right accrued, is affected by its provisions, but the pro
ceedings therein must conform to the requirements of this code as far 
as applicable. 

§ 2687. Limitations, how reckoned. When a limitation or
period of time prescribed in any existing statute for acquiring a right 
or barring a remedy, or for any other purpose, has begun to run be
fore this code goes into effect, and the same or any limitation of time 
is prescribed in this code, the time which has already run shall be 
deemed part of the time prescribed as such limitation by this code. 

§ 2688. This act, how referred to. This act, whenever cited,
enumerated, referred to or amended may be designated simply as the 
political code, adding when necessary, the number of the section. 
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