
POLITICAL CODE. 

§ 1. Title. This act shall be known as the politieal code of the
st;te of X orth Dnkota, and is divided into chapters as follows : 

C H A P T E R  I. 

THE SOVEREIGNTY OF THE STATE AND THE POLITICAL RIGHTS AND 

DCTIES OF ALL PERSONS SUBJECT TO ITS JCRISDWTION. 

§ 2. Territorial jurisdiction, limitations on. The sover
eignty and jurisdiction of this state extends to all places within its 
boundaries as estahlished by the constitution, hut the extent of such 
juris<li<'tion over places that have been or may be eecled to, purchased, 
or condemned hy the United States, is qualified hy the terms of such 
ces8ion or the laws under which such purchase or condemnation has 
heen or may be made. 

§ 3. Legislative consent to purchase of lands by United
States. Jurisdiction over. The legislative nssemhly consents 
to the purchase or condemnation by the Cnited States of any tracts 
within this state for the purpose of erecting forts. magazines, arse
nals, dock yards and other needful buildings, upon the express con
dition that all civil process issued from the courts of this state, and 
such criminal process as may issue under the authority of this state 
against any person charged with crime may be served and executed 
thereon in the same manner and by the same officers, as if the pp� 
<'hase or condemnation had not been made. 

§ 4. Jurisdiction ceded. Jurisdiction is herehy ceded to the 1 1, (', s1,  189:,. 

rnited States over any tract of land that may hereafter be acquired 
by the United States on which to establish a military post ; provided, 
that legal process, civil and criminal, of this state shall extend over 
such la.nd acquired by the United States to establish a military post, 
in all caseR in which exclusive jurisdiction is not vested in the Cnited 
States, and in all cases of crimes not committed within the limits of 
such reservation. 

§ 6. Rights over persons enumerated. The state has the
following rights over persons within its limits, to he exercised in the 
cases an<l in the manner provided by law : 

1 . To punish for crime ;
2. To imprison or confine for the protection of the public pe1we

or health, or of incli-vidual life or safety ; 
3. To imprison or confine for the purpose of 1:mforcing civil rem

edies ; 
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4. To eRtnhliRh cuRtody Rllll re1-1traint for the peri.;oni.; of idio ts,
Inn ntics. drnnknrds and ot her peri.;onR of m1i-ound mind :  

ij . To estnhlish cm,tudy nnd reRtraint of paupers for the  purposes 
of t heir mninte11mwe : 

ti . Tu estnhlish custody nnd rest raint  of minors m1 1,rovided for hy 
nnt uml gunrdinns for the purpo1-1ef1 of their education, reformat ion 
nnd mninte11nnce : 

7 . To require services of perso11R. w i th  or without c1 1mpP11snt ion,
in militnry duty. in  jury duty.  HH witneRRPH, nR tmrnship  or vi l lnge 
offieel"8. in h ighwny lnhor, i 1 1  111ai 1 1 tnining the  puhlic 1w111·e. i n  enforc
ing the Ren·i<"e of prucei-s. in protecting life ,rnd prnpl•rty from fire,  
pest i lence, wreck or flood, Hll(l in  i;ud1 ot her cni-es ns nn• provided hy 
law. 

§ 6. Original and ultimate title. The original nnd ul t i mn te
right. to  nil property, real o r  peri-onnl, withi 1 1  the  l imi ts  o f  this s tate 
is i11 the  state. 

§ 7. Property escheats when. All  property. rea l  nml per
so1111l, within the l im its  of th is i-t n te. whi<'h doPs 11ot l 1t• l 1 1ng to 11 1 1 y 
person or tu  t he l·ni ted �-:Hates. belongs to the i-tate .  \\"henever the  
t it le to nny property fai ls for want of  heirs or  next nf  kin .  i t  re,·erts 
to the stnte. 

§ 8. Acquisition by taxation and assessment. The st a te
mny ncquirP property hy tnxnt ion in t he modes nuthorized hy lnw. 

§ 9. By right of eminent domain. It mny acquire or author
ize otheT8 to ncquire t i t le to propt>rty. real or perso1111 l ,  for puhlic use 
in the em.;es nml in the mode provide<! hy lnw. 

§ 1 0. Who are the people. The people, as n poli t ien l hody.
consii-t : 

1 .  Of cit izp11s who nre electors : 
2. Of c·i t i zenR nut elect ors.
§ 1 1 . Who are citizens. The cit izens of the i.;tnf  P nre : •
1 .  Al l  perso11s hom in  th is i.;fate nml resid ing within i t .  except the

chi ldren of  t rnnflie1 1 t  nlie11fl and of  nlim1 puhlic mi 11 is1 t• ri.; nwl  couim lfl :  
2 .  A l l  persons horn out o f  t h is state 111 1 1 l  who nre cit izens o f  the  

C11ite1 l  �Hntes nnd residing wit h in  th is stnfe .  
� 1 2. Residence, rules for determining. Ewry pers,m has 

in  lnw n resi1le11ce. In det ermin ing the pince of residl' ll<'e t he fullow
iug n1les are to  he ohserved : 

1 .  It is the place where 011c remains when not C"11 1 led elsewhere 
for lnhor or ut her specinl or temporary 1mrp0Re, and to whiC'h he re
turns in semmns of rep( )se : 

2. There C'llll he ouly one rPsi1lence :
3 . A residence cnruiot he l( )i-t unt i i  nnot her iR gni11ed :
4. The residence of the father duriug his life, nnd aftl'r h is death

the resi<le11<'e of the motlwr, whi lP she remains u11mnrrie<L is  the 
reRiden,·e of the u11marrie<l minor <"h i ldren ; 

5. The reRide11f'e of the husband is presumpt ively the residenee
of the wife : 

fi. The residence of 1111 unmnrrie1l minor who hni.; a parent living 
cnnuot he changed by e i ther his ow11 net or that of h is gunnlinn ; 

7. The residenee can he changed only by the union of net and
intent . 

§ 1 3. All persons within the state subject to its jurisdic
tion. Emry perso11 while wi t hin this stnte is subject to i ts  jurisdic
tion nnd entit led to i ts protect ion . 
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§ 14 . ,  Allegiance. Allegiance is the obligation of fidelity an<l
obediPnce which every citizen owes to the state. 

§ 16 . Allegiance, may be renounced.  Allegiance may be
renourwed by a change of residence. 

§ 16 . Persons not citizens. Persons in this state not its citi-
zens, are either: 

1. Citizens of other states; or,
2. Aliens.
§ 17. Eligibility to ofllce . Every elector is eligible to the

office for which he is an elector, except when otherwise specially pro
vided : and no person is eligible who is not such an elector. 

§ 18 . Rights and duties of citizens not electors. An
elector has no rights or duties beyond those of a citizen not an 
elector, except the right and duty of holding and electing to offi<'(• . 

§ 19. Rights and duties of citizens of other states. A cit
izen of the U nit�d States who is not a citizen of this state has the 
same rights and duties as a citizen of this state not an elector. 

C H A P T E R  2 .  

THE LEGISLATIVE ASSEMBLY. 

ARTICLE 1. - MEETIN0 AND ORGANIZATION OF THE LE0ISLATIVB 
AssE!llDLY. 

§§ 14---22 

§ 20. Legislative assembly meets, when. The legislativt· 1 111. coost.
assembly shall meet at the seat of government at twelve o'clock noon 
on the first Tuesday after the first Monday in January in the year 
next following the election of the members thereof. 

§ 21 .  Secretary of senate and chief clerk of house to 1 14, r. 2. ro1. c.
make roll of me�bers . It shall be the duty of the secretary of am'd, 
the senate and the chief clerk of the house, at the opening of each 
session of -the legislative assembly to make a correct roll of the mem-
bers of• their houses respectively to whom certificates of electi6n have 
been issued by the proper officers, which certificatE>s shall be filed 
by such secretary and chief clerk, and the same shall be prima facie 
evidence of the right to membership of the person certified therein 
to be elected for all purposes of the organization of either branch 
of the legislative assembly. 

§ 22. Legislative sessions called to order by secretary s ,5. c. 2, Por . c.
and chief clerk. In all cases the secretary of the senate and chie f - ·d.

clerk of the house serving at the close of a session shall remain in 
offic.e until the organization of the next regular session of the 
legislative assembly, and at twelve o'clock noon on the day appointed 
by law for the meeting of the legislative assembly the said otfi0ers, 
or in the absence of either, then some member or other person 
appointed by the members present shall call the members of their 
respective houses so enrolled to order, when the mem hers may proceed 
to the election of the necessary officers. The term of office of all 
officers of the senate and house of representatives shall expire with 
the close of the session at which they were elected, except the secre-
tary of the senate and the chief clerk of the house for the purposes 
herein designated. 
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14. c. 2. Pol. C.am'fl. 
t a. Collll'-

U, c. t. Pol. C. 

I 6, c. 2. T'ol. c.am'tl. 

II 8, c. 2, Pol. C. 

I 9, c. 2, Pol. C. 

POLITIC.-\L CODE. The .ugialatfre AsaemblJ 

§ ,is. Punishment by each house for oft"eneea. Each house
may punish by imprisonment, as for a contempt, a breach of its privi
leges or the privileges of its members; but only for one or more of 
the following offenses : 

1 . Knowingly arresting a member or officer of the house, or procur
ing such member or officer to be arrested in violation of his privilege 
from arrest. 

2. Disorderly conduct in the immE>diate view of the liouse and
directly tending to interrupt its proceedings. 

3. Refusing to attend and be examined as a witness either before
the house, or a committee therC'of, or lx•fore any person authorized to 
take testimony in legislative proceedings. 

4. Giving or offering a bribe to a ll lt• ruher, or affC'mpting by men
ace or other corrupt means or devic-e, directly or indire<'tly, to c-ontrol 
or influence a member in giving his vote, or to prt•vent h is giving the 
same ; but the term of imprisonnwnt whic-h such house may impose 
for any contempt specified in this S(>C'f ion i-hall not <·ont inue 
1-wvond thirtv days, nor extend beyond the same &•i;i;ion of the ll'gis-
lative assembly. 

§ 24. Contempt a misdemeanor. Ewry person who shall be
gu,lty of any contempt SlJC'<'ifit•<l in the prt•<'t•di1 1g tw<'t ion i-ha l l  also 
be deemed gnilty of a mis<l<•nwanor a11<l on convid ion t lwrt'of 
shall be punished by, imprisonmt>nt not eXC'l'e<li ng six months. or by 
fine not exceeding tive hundred dollars, or hy both, at the discretion 
of the court. 

§ 26. Adminiaterin� oath to members and officers of the
legislative assembly. The sp1.·aker of tht• house and the pn-si
dent of the senate, the governor, or any of the judg<>s of the supreme 
or district courts are authorized to administer the oath of office to the 
members ancl officers of tbe respective boclies. 

§ 26. Chairman of committee may administer oath, when.
Any member of the senate or house or representatives, while acting 
as chairman of a committee of tbe house of which be is a member, 
shal l have authority to administer oaths to such persons as shal l  be 
examined hefore the committee of whic-b he i� a member. 

§ 27 .  Contested seats. Each house sole judge of mem
ber's quallftcations. In c-ase the right of any person to a seat in 
either house of the l egislative assembly shall  be contested, the riJ,:ht 
of such person to a seat as aforesaid shal l be determined by lhe 
house in which he c laims such as a member ; and each boule shall 
in all cases be the sole judge of the qualifications of its membetfz3. 

ARTICLE 2.-Lt-XHSLATIVE OFFICERS ASD EMPLOYEES. 

1 1 , c. 10t, 1899. § 28. Officers and employees. Compensation. The follow-
ing shall he the offic-ers and employee8 of the Renate and house of 
representatives of the legislat ive assembly with the compensation as 
herein provided for-

For the senate : 
A president pro tempore, whose compensat ion shall he two dollars 

per day. 
One secretary, whose compensation shall he six dollars per <lay. 
One assistant secretary, whose compensat ion shall be five dollars 

per day. 
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011e enrolling and engrossing clerk, whose compensation shall be 
five dollars per day. 

One bil l  c lerk, whose compensation shal l be five dollars per d·ay. 
One stenographer, whose compensation shal l be five dollars per 

day. 
One sergeant-at-arms, whose compensation shall be five dollars 

per day. 
01.:e doorkeeper, whose compensation shall be three dol lars per 

day, and who shall be an assistant to the sergeant-at-arms. 
One messenger, whose compensation shal l  be three three dollars 

pet· day. 
One postmaster, whose compensation shall be four dollars per day. 
One chaplain, whose compensation shall be three dollars per day. 
'l'wo pages, whose compensation shal l  be two dollars pet• day each. 
One janitor, whose compensation shall be three dollars per day. 
One watchman, whose compensation shall be three dol lars per 

(la�-. 
One clerk of the judiciary committee, whose compenaation shall 

be five dollars per day. 
One journal clerk, who shal l be under the supervision of the 

secretary of the senate, and whose compensation shall be five dol
lars per day. 

The journal of the senate shall be completed and indexed by 
the secretary of the senate within ten days after adjournment there
of, and for such completion and indexing he shall be al lowed the 
sum of fifty dollara. 

Jn addition to the above there shall be appointed by the presi
dent, when deemed necessarJ' by the senate, such assistant enroll
in� and engrossing clerks as may be actually necessary, who shall 
earh receive a compensation of four dollars per day, which clerks 
shal l  be elected by a roll call vote of the senate ; provided, that dur
ing the first twenty-five days the number of such clerks shall not 
exceed six ; during the second twenty-six days the total number 
shal l not exceed ten, and during the last ten days the total . num
ber shall not exceed fifteen. 

For the house of representativea : 
A speaker, whose compensation shall be two dollars per day. 
One chief clerk, whose compensation shall be six dollars per day. 
One assistant clerk, whose compensation shall be five dollars per . 

du�-. 
One chief enrolling and engrossing clerk, whose compensation 

shall be five dollars per day. 
One bil l clerk, whose compensation shall be five dollars per day. 
One stenographer, whose compensation shall be five dollars per 

dav. 
()ne sergeant-at-arms, whose compensation shall be five dollars 

per day. 
One doorkeeper, whose compensation shall be three dollars per 

day, and who shall be an assistant to the sergeant-at-arms. 
One messenger, whose compensation shall be three dollars per 

day. 
One postmaster, whose compensation shall be four dol lars per 

dnv 
One chaplain, whose compensation shall be three dollars per day. 
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Four pages, wbo�e compensation shal l  be two dol lars per day 
e:�<'h.  

1.'wo janitors, whose compensat ion shal l  be thrt>e dol lars per 
dav 

<)ne watchman, whose compensat ion shal l  be four dollar11 per da�·. 
One clerk of the judiciary commit tee. whose compen11at ion shal l 

be five dollars per clay. 
One journal clerk, whose compensat ion shal l be th·e dol lar11 per 

day, and who sha l l  be under the snp(•rv h1io11 of the chil•f c l t•rk of 
the house. 

The journal of the house• sl1al l be completed and ind<'xed b�· the 
chief clerk of the hom1e within ten days after the adjournment 
thereof, and for such eompletion and i odt•x ing he 11ha l l  he a l lowed 
the sum of fifty dol lar8. In addi t ion to the above t lwre 1,1ha l l  be 
appt)inted by the RJ>e•aker, when deem<'cl J1(•cp1111ary b�· the house, 
such assistant enro l l ing and engro.�sing c lerk11 a11 are a dua l ly rwees• 
sary, who sha l l  rec(' ive four  dol lars per day, which derks 1,1ha l l  be 
elPcted by a rol l  ca l l  of the hom«•. 

, 2. c. 10', 1899. § 29. Officers, how elected. Oath. The otti<·Prs of e1wh 
house shal l  be elected bv a rol l cal l vott• of the nwmbers t lw1·eof, at 
sueh t imes aftt·r the mp�• t i n g  of 11ueh houi-e a11 the mPmbt>l'8 tht•rl'Of 
sha! l  deem proper. aud thPy sha l l  lte requ in•tl to take and suhi-eribe 
thf' oath pre8cribed i n  ll<'l't ion :!I I of thl' co1111t i t 11 t ion. Xl•i llwr 
honse sha l l  tran11aet any b1 111 ine1111 ot lwr t ha n  t hP t> l < ', · t i on or ap
poin tment of officc•rs, un t i l  1-1neh oflicPrs ,ue elPdt•cl or appointt>d pro 
tem. 

� 30. Repealed. ( <'. l fi-t lS\ IH. I 
, s. c. 86, t1'90. § 3 1 .  Salaries, how audited and paid. Clerks may be
1 '· c. ;a, }lj9j. dis h d � · te Tl . t l 1 c arge J.Or 1ncompe ncy. 1e n•:-ped1n• 11 111 0111 1  s l ne ea<' 1 

d<•rk, officer or employee so emplo�·ed and appoin ted sha l l  be 
audited and paid out of the state tr1•asury u pon an ac,·ount certified 
as correct b�· the presid inJ!  officl'r of thl' rt>spPct ive houiws, du ly at
tested bv the sPcretan- and di iPf el t •rk t hPr1•of, and wlwn 110 andite<l 
and att.;sted t lw statP'ancl i t or is au t hori ;wd and d i rP1•fpt} to d raw bis  
warrants thPrPfor u pon thl' s ta te  trt•ai-ur<'r. 

I g: �: :: l::: § 32. Discharge of officers, clerks and employees. When
en�1· any offlcPr, c lerk or emplo.,·ee through neglect or i ncomperencJ· 
shal l fai l  properly to diseharJ!e the duti<•s of h i s  office or position, i t  
shal l be  the duty of  the respect ive body to declare the office or posi-

. tion vacant and to fill the Yacancv  so created. 
, 12 . c. 21 P01 .c. § 33. Secretary of senate ·and chief clerk of house to aru d. k j al eep ourn s, preserve and file documents. It slmll he the 

dn t�· of the secretary of the senate and chief elerk of t he house of 
l'<'presentatives to kel'p correct journals of the proceed ings of thei r 
respective houses ; to have the <.'U8tody of all records, accounts, and 
otlwr papers committed to them, and at the close of each se�sion of 
the legislatin· assPmh ly to d<' JH►s i t  for safl' kPPp ing iu t he office of 
the secretary of state all  books, b i l ls, docnments, resolutions and 
papers in  the posi-es.�ion of the legi s lat i \·e assembl�·, correctly la
beled, folded and c lassified, and generallJ to perform such dut ies as 
shal l be assigned them by their respect ive honses ; provided, tha t 
the journals need not be deposited as above pro,·ided unt i l  thev
are ful ly completed and indexed. 

• 
1 13• c. 2.P01 .c. § 34. Secretary of senate and chief clerk of house to pre-• 1 .  c. ,1►• 1118:1. 

d . d • 1, c. no, 1�,. pare an m ex journals. It i,;)mll he the duty of the  secretary of
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the senate and the chief clerk of the house at the close of each 
session to prepare for the press and. superintend the publication of 
the journals of the proceedings of the respective houses, and to affix 
an index thereto ; and to transcribe into a book kept for that purpose 
the documents ac.companying the messages of the governor, or by him 
sent to either house, other than those entered in the journal, or the doc
uments reported to either branch of the legislative assembly by any 
public officer of the state in pursuance of law for which service they 
shall be allowed the compensation provided in section 28. The state 
auditor is hereby instructed to draw his warrants on the state treas
urer in favor of each of said officers for such sum on proof being 
made that the record has been completed and the journals indexed as 
above required. 

§§ 34---37 

§ 36 . Either house may remove its officers. It shall be g 1;, c.2, ro1.c.
compdent at any time during a session of the legislative assembly 
for either house by a majority vote to remove from office any of the 
officers or employees provided for in this article ; but in case of the 
removal of any officer by either house his place shall be filled by an 
election viva voce ; and in all elections under the provisions of this 
article for officers of either house of the legislative assembly a major-
ity of all votes cast shall be necessary to a choice. 

§ 36. Mileage and per diem of members, salaries of o:ffl- §§ 1, t, c. a, 1eoL
cers and employees. There is hereby appropriated out of any 
money in the state treasury, not otherwise appropriated, as a standing 
and continuing appropriation, sueh a sum as may be necessary to pay 
the mTleage and per diem of members and the salaries of the officers 
and of the employees of the legislative assembly ; and the state auditor 
is authorized to draw his warrants on the state treasurer for such 
sums as may from time to time become due to such members and 
employees. 

ARTICLE 3. - SENATORIAL AND REPRESENTATIVE DIBTRIOTB AND 
LEGISLATIVE APPORTIONMENT. 

§ 37. State legislative apportionment. The first district
consists of the townships of Walhalla, St. Joseph, Neche, Pembina, 
Bathgate, Carlisle, Joliet, Midland, Lincoln and Drayton in the 
counfy of Pembina, and is entitled to one senator and two represen
tatives. 

The second district consists of the townships of St. Thomas, Ham
ilton, Cavalier, Akra, Beauleau, Thingvalla, Gardar, Park, Crystal, 
Elora and Lodema in the county of Pembina, and is entitled to one 
senator and two representatives. 

The third district consists of the townships of Perth, Latonia, 
Adams, Silvesta, Cleveland, Morton, Vesta, Tiber, Medford, Vernon, 
Golden, Lampton, Eden, Rushford, Kensington, Dundee,  Ops, Prairie 
Center, Fertile, Park River, Glenwood, and townships 155, 156, 157 
and 158 of range 5!-l in the eounty of Walsh, and is entitled to one 
senator and two representatives. 

'i"he fourth district consists of the townships of Forest River, 
Walsh Center, Grafton, Farmington, Ardoch, Village of Ardoch. Har. 
rison, city of Grafton, Oakwood, Martin, Walshville, Pulaski, 
Acton, Minto and St. Andrews in the county of Walsh, and ia 
entitled to one senator and three representatives. 

The fifth district consists of the townships of Gilby, Johnstown, 
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Strabane, Wheatfield, Hf'gton, Arvilla, Avon, Northwood, Lind, 
Grace, Larimore, and the city of Larimore, Ehn Grove, Agnes, Ink• 
ster, Elkmount. Oakwood, Xiagara, :Moraine, Logan and Loretta in 
the county of G rand ForkM, and is entitled to one senator and two 
representativet-1. 

The sixth distriot consists of the third, fourth, fifth and sixth wards 
of the city of Grand Forks, as now constituted, and the townships of 
Falconor, Harvey, Turtle River, Ferry, Rye, Blooming, Meckiro'.'k, 
Lakeville and Levant in the county of Grand Forks, and is entitled 
to one senator and two representatives. 

The seventh district consists of the first and second wards of the 
city of Grand Forks, as now constituted, and the townships of Grnn<l 
Forks, Brenna, Oakville, Chester, Pleasant View, Fairfh•l<l, Allt'nclale, 
Walle, Bentru, Americus, Michigan, Union and Washington in th€' 
oounty of Grand Forks, and is entitled to one senator and two repre
sentatives. 

The eighth district consists of the county of Traill, and is entitled 
to one senator and four representatives. 

The ninth district consists of the township of Fargo, and th«) ci ty  
of Fargo in the county of Cass, and the fractional township number 
139, in range 48, and is entitled to one senator and two repreSt'ntatives. 

The tenth district consists of the townships of Noble, Wiser. Har
wood, Reed, Barnes, Stanley, Pleasant, Kt'nyon, Gardner, Berlin, 
Raymond, Mapleton, Warren, Norman, Elm Rh-er, Harmony, Durbin, 
Addison, Davenport, Casselton and the city of Casselton in the county 
of Cass, and is entitled to one senator and three representatives. 

The eleventh district consists of the townships of Webster, Rush 
River, Hunter, Arthur, Amenia, Everest, Maple River, Leonard, Dvws, 
Erie, Empire, Wheatland, Gill, Walburg, Watson, Page, Rich, Ayr. 
Buffalo, Howes, Eldred, Highland, Rochester, Lakt', Contt'il, Tower. 
Hill, Clifton and Pontiac in the county of Cass, and is enti tloo to one 
aenator and three representatives. 

The twelfth district consists of the county of Richland, and is entitled 
to one Eenator and three representatives. 

The thirteenth district consists of the county of Sargent, and is 
entitled to one senator and two representatives. 

The fourteenth district consists of the county of Ransom, and is 
entitled to one senator and two representatives. 

The fifteenth district consists of the county of Barnes, and is entitled 
to one senator and two representatives. 

The sixteenth district consists of the counties of Steele and Grigg8, 
&Rd is entitled to one senator and two representatives. 

The seventeenth district consists of the county of Nelson, and is 
entitled to one senator and one representative. 

The eighteenth district consists of the county of Cavalier, and is 
entitled to one senator and two representatives. 

The nineteenth district consists of the counties of Towner and 
Rolette, and is entitled to one senator and one representative. 

The twentieth district consists of the counties of Benson and Pierce, 
and is entitled to one senator and two representatives. 

The twenty-first district consists of the county of Ramsey. and is 
entitled to one senator and two representatives. 

The twenty.second district consists of the counties of Eddy, Foster 
and Wells, and is entitled to one senator and two representatives. 
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The twenty-third district consists of the county of Stutsman, and 
is entitled to one senator and two representatives. 

The twenty-fourth district consists of the county of LaMoure, and 
is entitled to one senator and one representative. 

The twenty-fifth district consists of the county of Dickey, and is 
entitled to one senator and two representatives. 

The twenty-sixth district consists of the counties of Emmons, 
McIntosh, Logan and Kidder, and is entitled to one senator and two 
representatives. 

The twenty-seventh district consists of the county of Burleigh, and 
is entitled to one senator and two representatives. 

The twenty-eighth district consists of the counties of Bottineau 
and McHenry, and is entitled to one senator and one representative. 

The twenty-ninth district consists of the counties of Ward, 
McLean and all the unorganized counties lying north of the Mis
souri river, and is entitled to one senator and one representative. 

The thirtieth district consists of the counties of Morton and 
Oliver, and is entitled to one senator and two represe·ntatives. 

The thirty-first district consists of the counties of Mer<'er, Stark 
and Billings and all the unorganized counties lying south of the 
Missouri river, and is entitled to one senator and one representative. 

ARTICLE 4.-PRINTINO AND DIBTBIBUTION OF LAWS AND DocU.MENTS. 

§§ 37-40 

§ 38. Printing commission. The secretary of state, stafa II 1. c. ne, 1990.
treasurer and state auditor shall be ex offido commissioners of public 
printing during their terms of office respectively. 

§ 39. Classes of printing. The printing of the state is hereby 12, c. 119, 1890.
divided into five classes, the first and seconil to be let in one contract, 
and the third, fourth and fifth classes in separate contracts as follows: 

1. Tµe printing of bills, resolutions and other documents for the
use of and incident to the legislative assembly shall constitute the 
first class. 

2. The printing and binding of the journals of the senate and house
of representatives shall constitute the second class. 

3. The printing and binding of executive and public documents
and reports shall constitute the third class. 

4. The printing and binding of the volume of laws, with the joint
Tesolutions, which shall be included in said volume, shall constitute 
the fourth class. 

5. The printing of all blanks, circulars and other miscellaneous
job work necessary for the use of ·the executive departments, other 
than such as are printed in pamphlet form and not entering into the 
volumes of executive documents, and all printing not included in the 
foregoing classes shall constitute the fifth class. 

§ 40. Proposals for printing. The commissioners of public I•. c.ue, ••
printing shall at least six months immediately preceding each regular 
session of the legislative assembly advertise for four weeks success-
ively in two daily papers in the state, one of which shall be at the 
seat of government, inviting sealed proposals for doing all printing 
and binding required by the legislative assembly and by the several 
state departments for the two succeeding years commencing with the 
first day of January next following the date of the contract, and such 
bids shall specify at what per cent below the maximum rates sever-
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ally preS<'rilx-d iu Uw ne:s:t �c-tion the bidder will perform the work 
and furnish the stO<'k. 

§ 41. Maximum prices for composition, press-work, bind
ing and paper. The followiug pric-es are hereby t•stablishe<l as tlw 
maximum pric-es for <luing suC'h work: 

Composition: �ixty C't•nts for eac-h one thomumd ems of plain 
composition; ninety c-ents for each one thonAAtul t•mi- of tignre work: 
one dollar and twenty cents for each one thonAAml ems of rule and 
figure work. 

Press-work: For the first one hundr{'d impref.Sions of form. one 
dollar; and twenty-five cents for each additional ont• hundred impres
sions or fraction tlwreof-one side of tht• slwd of flat <'ap. folio or 
me<lium, two pages on bill work, aud eight pages of pnrnphlet or 
journal work, or fraction thereof, to constitute a form. 

Folding and pasting on the first aud tifth cla8S<'R, for one folcl. eight 
oents per hundred sheets; for two folds on one slwt>t, hn•lve <'t•nts per 
hundred sheets; for two folds and pasting and tipping, twenty-tin, 
cents per one hundred sheets, induding trimming. On thc- 8e<'tmd, 
third and fourth classes, when no charge is made for binding, tt>n 
cents per one hundred of eight pnges or fraction tht>n•of. 

./or stitching for all classes, induding folding, collating, stabbing.
stitching and trimming per one hundred copies, for c-iJ,.d1t pages or 
less, thirty-five ceuts per one hm1dred copies, and for ea<'h additional 
signature of eight pnges. ten cents per one hundred c-opies. 

For binding for all classes, including fol<liug, collating, stabbing. 
stitching and pamphlet covering for books of eight pages or ll•ss, Jwr 
one hundred copies, forty C(>nts; for each additional signature of t•ight 
pages, ten cents per one hundred copit>s; if sewed instt,a<l of stitdll'<l. 
twelve cents per one hundred copies for eac-h additional signature. 

For binding: Book-work in tar board c-overc-d with paper, leather 
backs, lettered on back with ink, in addition to the pamphlet binding, 
thirty-five cents per volume. 

For binding book-work in cloth, gilt lettering on back, in addition 
to pamphlet binding-, thirty-five cents �r volume. 

For binding in full law sheep, and lettering, in addition to the 
pamphlet binding, seventy-five ct•nts per volume. 

The printing under the fifth class, which includes miscellaneous 
job work for the executive departments and other mi8C't>llaneous 
printing not covered by this article shall be under the control of the 
commissioners of printing, who shall secure the same at the lowest 
rates and upon the most advantagc-ous terms. 

For printing blank books, either rule<l and printed or n1led without 
printing, the paper used to be sized and calendered, and of standard 
brands: 

Cap paper, eighteen pounds to the ream, plain ruled, half-bound. one 
dollar and twenty-five cents per quire; ditto, printed heads, one dollar 
and seventy-five cents per quire: ditto, plain ruled c-xtra full hound, 
two dollars per quire; ditto, printed heads, two dollars and fifty C'ents 
per quire. 

Demy paper, twenty-eight pounds to the ream, plain n1led, hnlf
bound, one dollar and fifty cents per quire: ditto. printed ht>ads. two 
dollars per quire; ditto, plain ruled, extra full bound, two dollars and 
fifty cents per quire; ditto, printed heads, three dollars per quirt>. 

Medium paper, thirty-six pounds to the ream, plain ruled. half
bound, two dollars per quire; ditto, printed heads, two dollars and 
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fifty cents per quire; ditto, plain ruled extra full bound, three dollars 
per quire; ditto, printed heads, three dollars and fifty cents per quire. 

Me<lium paper, forty pounds to the ream, plain ruled, extra full 
bound, four dollars per quire; ditto, printed heads, four dollars and 
fifty cents per quire. 

Super-royal paper, fifty-four pounds to the ream, plain ruled, 
extra full bound, four dollars and fifty cents per quire; ditto, printed 
be.ads, five dollars per quire. 

§§ 41--46 

§ 42. Paper, quality, price. All paper used for printing and bind- I 4, o. 119, 1890.
ing of whatever nature shall be standard weights and grades and ap-
proved by the commissioners of printing. The maximum price of 
sized and calendered book paper shall be ten cents per pound; of linen 
ledger paper, twenty-five cents per pound; common flat paper, eighteen 
cents per pound; best bond paper twenty-five cents per pound. 

§ 43. Proposals how made. Bond required. Each proposaJ § 5,., 119, 1880.
shall be in writing, sealed and addressed to the secretary of state, and 
shall be aecompanied by a bond, executed in due form by the bidders, 
with at least two good and sufficient sureties, satisfactory to the commis-
sioners, in the penal sum of four thou&tnd dollars, conditioned for the 
faithful performance pursuant to this article of such class or classes 
of the state printing as may be awarded to him, and for the payment, 
as liquidated damages by such bidder to the state of any excess of 
cost over the bid of such bidder, which the state may be obliged to 
pay for such work by reason of the failure of such bidder to complete 
his contract. No ffl<l unaccompanied by such bond shall be consid-
ered, and the right is reserved to the commissioners to reject any bid 
made by any other than regularly established and thoroughly com-
petent printers, and shall also have the right to reject any or all bids 
if in their judgment the best interests of the state would be subserved 
thereby 

§ 44. Opening of bids. Awards. The commissioners, or any I 6, c. uo, .._
two of them, shall within two days after the expiration of the term for 
receiving proposals as aforesaid, and not later than the first Tuesday 
after the first Monday in J\ugust proceed to open in public all such 
proposals received by them and to award the contract for each class 
of printing to the lowest bidder therefor, subject to the reservations 
of the preceding section; provided, that nothing herein contained shall 
be construed so as to prevent the same person from becoming con-
tractor for two or more clasoes of printing, if he shall be the lowest 
bidder therefor. If two or more persons bid the same, an<l the lowest 
price for any class, or classes of printing, the commissioners shall 
award the contract to such one or more of them as in their opinioa. 
will best subserve the interests of the state. 

§ 46. How bills to be printed. Work of the first class shall § 7, c. 111, uee.
be printed on first-class sized and calendered paper, from small pica 
type, with double the space between each line, the printed pages to 
be thirty-three ems pica wide and fifty-five ems pica long; one hun-
dred and fifty copies of each bill shall be printed unless otherwise 
ordered by resolution of either house. 

§ 46. How journals to be printed. The journals of the legis- § a. c. 110, 1-. 

lative assembly shall be printed on first-class sized an<l calendered 
paper, of not less than forty pounds to the ream, size 25x38, from 
long primer type set solid ( except that extracts, table-work, roll-calls, 
etc., may be set in brevier or smaller type); the printed pages to be 
twenty-five elllS pica in width and forty-three ems pica in length. 
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Double the contract price will be al lowed upon the journals when 
printed daily for the use of the members, but nothing shall he char�ed 
for composit ion or correction, or re-imposit ion of the Mme matter 
for the bound journal, nor shall extra charge for composition be mad& 
when extra or additional copies are ordc-red printNl . 

� 47. Executive documents, how printed. The pRmphlPts 
and volumes of execut ive or public dO<'t1m(•11 ts and r('f>orh, shal l  he
printed on first-class sized and C'alendert>d rarer of not 1•1-s than forty 
pounds to the ream, size 25x38, from lung primer type, S(•t solid ; pro
vided, that extracts and tabular work may Le set in brevier or Rmaller 
type, the printed pages to be twenty-five t>ms pica in width and forty
three ems pica in length. The rt>ports of the officers of thl' various 
departments, required to be made out for the use of the lt>gislat ive 
assembly and for the information of the public, shall he }Jriute<l and 
bound as elsewhere in this article providrd . and th-J various rt>ports, 
communications and other documents shall he reimpoS<'d and form 
the volumes of execuf 've and public dO<'uments. Tlwre Rhall he no 
charge for the compc iti Jn of matter used in t lrt> volumt>s of ext>cutive 
dO<'uments, or as separate pamphlets, or as rarts of rt>J:orts that are 
to be used, or had been previously Ul,(>d and paid for in the pamphlet 
form ; provided, that the order for the Mme is giwn before t lw forms 
of type are distributed ; but the maximum rate of one dollar for 
reimp >sition of each form of eight pagt>s may he allowt>d. Tht> vol
umes of the ex1 cut h-e doc-uments Fthall be pagt>d conS<'cutively. and 
the reports thert'in made up in as c-lose and c-unq:act or .lt>r as is c-on
sistcnt with good workmam,hip, wit hout i11h•np11t ion of un11rcrsFr.ry 
blanks or separate title or half tit le pagPR, and at the condusion of 
each volnmo there shall be an indPx rt-ft•rring to the partic-ular rage 
at which each sevarate dO<'umt>nt c-0111mpnc1·s. The commiRsio,wrs 
shall determine what reports an<l dO<'uownts i-hall be pri11kd in Jlllln
phlet form, and the number of c-opit•s of each r<'pirt or <lO<'unwnt. 
when not specified by law. There i-hall he print('(! and bound thrC'e 
hmulrPd copit>s of t>ach volume of tht> t>X1•cut iYe docume1 1h,. 

§ 48. Laws, how printed. The laMi Ftp1•cified in the fourth
class shall be printed in substantially the same form as to type, papt•r 
and form, as is prescribed for the printing of public documents in the 
prec-eding EWction. 

§ 49. Expert, duties and compensation of. The commis
sioners of public printing may employ an expert, familiar with all 
classes of printing, the matt>rial used tht>rein, measuring the work 
done an<l computing the price to be pairl therl'for, for such pniocl of 
time each year as may be nN·t•ssary for the Jwrformance of tlw dut ies 
devolving upon h im, whose duty it shall be to confer and a<h·ise with 
such c-ommissioners relatirn to advert ising and letting contrads. to
examine all work and supplies for the purpose of ascertaining whether 
the same conforms to the contract, to t>xamine all accounts for puhlio 
print ing for the purpose of determining whether the charg<'s con
tained in such accounts are correct, and to report the result of his 
examination to the commissioners and to perform such other <lutit•s as 
may be required of him by the commissiont>rs. He shall receive the 
sum of six dollars per day for each <lay in which he is engagPd in such 
employmP11t, to be audited by the auditor upon the cert ificate of the 
commissioners al}d paid _out <J the stat� treasu_ry as in �ther <:_ases. 

§ 60. :Printing, how done. All  print i 1 1g shall he done hy es
ta bl ished printing houses in th ia  state, which shal l  have been doing 
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ba5iness in the state not less than one year, and all work shall be exe
cuted in a style consistent with good workmanship and with due 
reference to economy. 

§ 6 1 .  Duty 01 commissioners in case of failu re on con- 0 12, 0. m, --.
tract. If from death or any unforseen cause there shall be a failure 
on the part of any successful bidder to execute his contract, the com-
missioners, or a majorit[ of them, may ent{lr into a contract with the
next lowest bidder. I any contractor after commencing upon his 
contract fails to execute the work embraced therein with reasonable 
expeditic,n, and in a suitable manner, the commissioners may notify 
him for reasons they may specify that his contract is canceled, and 
they may then contract with some other person to do the work at the 
lowest prac-ticable rate; provided, that the commissioners may give 
written notice to any contractor who is delaying the execution of the 
work in a manner they may deem unreasonable,  that the same must 
be completed within a specifed time, and for failure to complete the 
same within the time specified, that for every twenty-four hours delay 
thereafter the contractor shall suffer a penalty of one-quarter per 
cent to be deducted from the net amount of the printing so delayed, 

§ 6 2. Number of volumes to be printed and style oi 1 1s, c.m, 1-.
binding. Five hundred volumes of the laws reQuired bv this article 
to be printed sball be bound in full law sheep, and fifteen hundred 
copies shall be half-bound. The volumes of executive documents 
provided for in section 47 of this article shall be bound in half bind-
ing. Two hundred copies of the biennial reports of the state 
auditor, state treasurer, commissioner of insurance and superintendent 
of rublic instruction shall be bound in doth, the remainder authorized 
by law, to be bound in pamphlet form, unless otherwise ordered by 
the commissioners of printing. 

§ 63. ·unnecessary delay, bow extension granted. All § H, 0. 111,--.
contractors under the provisions of this article shall promptly and 
without unnecessary delay execute all orders issued to them by the 
legislative assembly, or either branch thereof, or by the commissioners 
of printing on behalf of the executive officers of the state; and the 
laws and volumes of public documents shall be delivered to the secre-
tary of state within seventy days, and the journals of the two houses 
of the legislative assembly within sixty days after the index shall 
have been made out and delivered to the contractor; provided, that 
the commissioners may on good cause shown extend the time, not 
exceeding twenty days, for the execution of his contract. 

§ 64. Commissioners may reject inferior printing and § 15, ��t.._ 
work. The commissioners may reject any and all printing that is 
not done in a workmanlike manner, or with good material and with ordi-
nary promptness; and may require contractors to present specimen 
pages of the type they propose to use, and may reject the same, in 
their discretion, and require new material, and their ruling and deter-
mination shall be final and conclusive on the contractor. Only good, 
clean and satisfactory work shall be accepted, and it must be done 
within a reasonable time. To accomplish this end the commissioners 
may withdraw the work from any contractor for unreasonable delay, 
or for neglect or refusal to use new material, if so required, or for 
neglect or refusal to fumish good, clean, or satisfactory work, and 
may, by their agent or otherwise, go into the open market and con-
tract for and have the same done ; and if by reason thereof the cost 
of having any such work done is greater than the original contract 
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price, the ex<'t>BS shall be <'harged to and MlleC'tecl from the original 
contractor. or shall he made payahle hy and <'ol le<'h•<l from the horuls
men of su<'h original <'on tractor; an<l tlw a<'tion of th(' <'om missioners 
in th is matter shall be final an<l condusive upon su<'h contractor and 
his ,mret ies. 

� 66 .  Legislative journals, who keep and furnish copy. 
Tl;e secretary of t lw st•nate and the chief <'h•rk of t lw house shall ket•p 
a journal of the proct•t•diu, .s  of their respective honA(•s, and fumish a 
copy imm<·diately upon ea<'h <laily acljoumment to t he <'ontra<'tor for 
printing the AAmt• ,  who shall print and <ll' l ivt•r the same at the <'OID
mencement of the next day's session for t lw URe of the mNnht>rs of 
the l<>gislat irn assembly-the numher of <'opies of ea<'h claily journal 
to he -dett>rmint><l hy resolution of each hran<'h of the h•gislative 
assembly. After hei ng reacl in the houS{' to whiC'h the joumals n•spe<'t
ive ly ht>lon�, ancl examined and <'ompared with the minuteR of the 
re<'ord or hi ll <'lerk or the derk having <'harge of the n•<'ord of hills, 
mPmorials and joint resolut ions, and in the prest•n<'e and with the 
sanet i1:1: o! tht• housP, ('OITt>C'te<l 88 found attcl dl'<' larro to ht> <'OITe<'t 
the pro<'Pt·tl ings of ea<'h <lay shall I){' atfrst<·<l hy t lw &•<'rl'tnry and 
chit•f <'lt·rk. and immediatdy t hen•after <h•l in-r<><l to the prin t<•r of the 
joumals. who i-hall make the authorized ('oITeetionH. if  any, ancl print 
tht• sheets for the hound volunws of the journal .  En<'h jounu•l shall 
be reeordt•d in hooks to be fumisht•<l hy tlw &•<•rl'tnry of statt• for 
that purpose. After the journals are reeor<h•d sni<l hooks shal l  he 
deposih•d with the Sl•eretary of stah•, who shal l  ('nrt•fully preSt'rve the 
same, and sueh re<'ords shall be <'oui;idt•rPcl t he true and authentic 
journal. 

� 66 . Copies of laws and journals to be furnished printer, 
by whom. 'l'he se<'retary of stall• shall furnish a true and a<'('Urate 
copy of the laws as they may bt• demarnlt•d hy the printt•r tht•reof, and 
the sc<'retary of the senate and t he <'hief <'lt•rk of t lw hou&• shall ea<'h 
furn ish for the printer, who is hound by h is <'ontraet to print the smne, 
copies of the journal, hills, reports and other papns and documt•nts 
without unne<'essary delay and no <'ontmetor shall be ac<'-0untahle for 
any dt-lay OC<'asioned by the want of such <'opy . 
* 67.  Authentication of laws, memorials and resolutions

Al l  laws printed or published by authori ty of th is  state shall be 
priutt·d or published wi thout any <'ert ifi<'at�•s or a,ldit �ous to the same, 
ex<'ept the word "approved'' and the date of sud1 approval, and 
in each volume of the S{'ssion laws hereafter published there shall be 
a gennal certificate made by the secretary of state to the etfel't that 
al l laws, memorials and resolutions <'ontained therl' in  have heen com
pared by h im with the originals therl'of in his office, and that they 
arP <'orred copies. 
* 68. Governor's messages, how printed and number.

Ali n•gular messages from the governor and all inaugural messngc>s 
of tlw governor-elect shall be prinl<'d in pamphlet form and there 
shall he printed in such form for the governor's use five hundr<'d 
copies, and for the use of the legislath-e assc•mhly two thousand 
copiPs without any order by either house fur the printing thereof. 

§ 69. Biennial and special reports, how printed. There
shall be printed one thousand <'opies of the bienn ial reports of the 
state auditor, state treasurer and superinh•mlent of public instru<'
tion an<l five hundred copies of the biirnninl reports of other state 
officers, and public boards required to muke reports : and six hundred 
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copies of the biennial reports of the commissioner of insurance ; also 
one thousand copies of the biennial reports of the commissioner of 
agriculture and labor; provided, that on request of the commissioner 
of agriculture and labor, such request to be approved by the governor, 
there shall be printed separately in pamphlet form such parts of the 
biennial report of said cominissioner of agriculture an<l labor, or 
such special papers or articles in connection therewith, and such crop 
reports or other papers or pamphlets from time to time as such com
missioner and the governor may jointly recommend for such separate 
publication ; and the number of copies to be printed of each of said 
separate publications, crop reports or other papers or pamphlets shall 
be determined by the commissioner of agriculture an<l labor and . the 
governor jointly. 

§ 60. Journals and laws, number printed. There shall be
printed one hundred and fifty copies of each journal for the daily 
Ul,e of the legislative assembly and three hundred copies of the 
bound edition which shal l  be in half binding ; provided, that the 
legislath-e assemblJ· may b;v resolution increase sueh number ; two 
thou sand copies of tlie session laws and joint resolutions shall be 
pri nted in one volume and bound in accordance with the provisions 
of this  article. 

§ 6 1 . Commissioners have charge of all printing paid for
by the state . The commissioners shall have charge of all the print 
ing and binding required to be  done for the several departments of 
the government ; receive the proper orders for the same, and have the 
same properly executed ac-eording to law ; keep a record of all work 
ordered from the several contractors under the law, and of all printing 
and binding ordered by the legislative assembly ; examine and super
rise the work of printing in progress, and see it is executed with due 
�onomy to the state ; make or authorize to be made the necessary 
in<lic<'S for the volumes of the executive doeuments and reports; 
examine all accounts for printing and binding that may be presented, 
and adjust the same according to the terms of the contracts and in 
ac-eordance with law and such rulings as may be determ ined hy the 
commissioners. No printing required by any state officer as provided 
under this article shall be paid for unless the same shall have first 
been authorized by the legislative assembly or by the commissioners 
of printing. 

§ 62 . • Copies of documents to accompany bills for printing .
E;ery contractor for public printing shall file and preserve one c,opy 
of each document or other matter printed by him for the state, which 
he shall deliver to the commissioners of printing at the same time 
the completed work is delivered toiether with a memorandum bill of 
the same. In the account submitted for the payment of the work the 
contractor shall at the same time submit his order for the work and 
state specifically the nature of the work performed, the number of 
copies, the number of ems of composition, the extra charge, if any, 
for rule or figure and rule and figure work ; the number of impres
sions of press work, the cost of folding and binding and any other 
charges for which he claims payment;  and if there is a charge for any 
alterations or changes from copy, the proofs of original composition 
and changes must be presented. 

§ 63 . Printing accounts, how certified and paid. When
the account of any contractor under this article shall have been 
adjus�d, the commissioners shall certify the same to the state auditor. 
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who on receipt thereof shall draw his warrant upon the statt> treas
urer for the amount threeof : provided, that in the curn•ut exc-cution of 
such contracts the commissioners are empowerl•d, in tlwir diS<'n,t ion, 
t.) deliver to such contractor a certificate for an amount not l'XCt·1 ·1l i i ·g  
seventy-five per cent of  completed work upon the <'ontrador fil ing 
with the commissioners a statemE>nt of the amount of work donP, for 
which amount the state auditor shall give his warrant upon the state 
treasurer to su<'h contractor. 

§ 64 . Distribution of journals and executive documents .
Each mernbn an<l officn of the lt>gislative asst•mbly, for b i 1•1se lf ,  and 
each clerk of a court of record, aml each county auditor, for the use 
of tlwir offices respedively, is entitled to one <'opy of Pach journal, 
and the volumes of the executive documpnts. Eaeh uniwrsity ,  cul
lt>ge, academy or other literary institution within thl' statl' is 1•r� t i tled 
to one copy of the general laws passed at pach s1•ssion of tlw lt>gisla
tive asst>mhly and also to the volumps of exPPut iw do<'llmPnts .  

§ 66 . Who entitled to the laws . Penalty for refusing to
turn over same by officers to successors. Each mPmher and 
officer of the lt>gislath-e assemhly, for h imsc•lf, f;hall haw a copy of 
the laws ; each judge and c lerk of a court of recor<l ; PaPh justiPe uf the  
peace, each auditor or  dt>rk in  any city or  i1worpornt 1 •d dllagt> : each 
county auditor, treasurer, sheriff, rPgister of 1lPt><ls aml stnfp's at tumt>y 
is entitlPd to reC'eive one copy of t he gc,neral laws J >118St·d at C'ac-h Sl'S
sion of the h--gislath-e assem bly for his use while fil l ing su<'h otfi<'es, 
but every such officer, except members an<l officPrs of tht> ll'�islative 
assembly, shall <lt>liver the same to his SUC<'Pssor in office for his use 
while filling such office ; and if any pt>rson refusps on demand, to make 
such delivery, he shall forfeit and pay not less than five nor more 
than fifteen dollars to be recown•tl in a civil action brought by the 
successor in office of any such person in the name of the state for 
the use of the county where such action is brought before any justice 
of the peace in such county. 

§ 66. Secretary of state to furnish laws, journals and
documents to state officers, libraries, etc. The secretary of 
state shall deliver to the govnnor, state auditor, state treasurer, attor
ney general, adjutant general, railroad commissioners, commissioner 
of insurance, commissioner of nwiculture and labor, clerk of the 
supreme court, supreme court reporter, superintendent of puhlic in
struction, the superintendent of every state benevolent society, each 
.public institution, United States circuit judge, Cnited States district 
Judge, clerk of each of the United States courts, United States attor
ney for North Dakota and the United States marshal, each, one copy 
of the laws and of the journals and documents. He shall supply 
each state and each of the departments and territories of the United 
States and the general government of the United StntPs with a copy_ 
He shall furnish the state lihrary with ten copies of the general and 
special laws, the journals and the volumes of executive documents. 

§ 67. Secretary of state to forward laws, journals and
documents. The secretary of state shall as soon as the laws, jour
nals and executive documents of each session are printed and ready 
for distribution box up the number of each to which each county is 
entitled and forward the same by public conveyance to the county 
auditor of the county. If any county seat is so situatc-d that the 
laws, journals and documents cannot be forwarded by public convey
ance, they shall be forwarded to a secure place as near such county 

78 



The Legu.lative Auembly. POLITICAL CODE. 

seat as practicable, and the secretary of state shall notify the county 
auditor in writing of the delivery of the same at such point.s, and 
the county auditor shall contract with some person to convey the 
same to the county seat. 

§ 68. Document fund, appropriation for. For t.he purpose
of defraying the expenses incident to the provisions of tlle four pre• 
ceding sections there i.s hereby annual ly appropriated the sum of 
two hundred dollars to be designated "Document Fund," upon which 
the secretary of state can draw at such times and for such amounts 
as may be necessary in the discharge of the duties imposed by such 
sections. 

§ 69. County auditors, when to deliver documents, etc.
The county auditor shall deliver the laws, journals and documents 
to such persons and institutions as are entitled to receive them, 
when requested so to do, and shall take receipt.s therefor and fl.le 
the same in his office subject to inspection. 

§ 70. When documents officially printed. Faith and credit
given. All laws, journals and documents printed and published 
by any contractor under the provisions of this article, and duly 
certified by the secretary of state as provided herein, shall be 
deemed to be officially printed and published, and full faith and 
credit shall be given to them as such. 

§ 7 1. Where laws, journals and documents preserved.
All copies of the journals, executive documents and laws which are 
not distributed under the provisions of this article shall  be pre• 
served in the office of the secretary of state, subject to distribution 
by law. 

§ 72. When official reports to be made. All county, town
ship, city and vil lage officers, and all officers and boards of state 
institutions and all officers connected with the public works of the 
s tate, and all corporations, except such as are required to make 
their reports at some other specified time, which are req uired by law 
to make annual reports for any purpo.se to any state officer, shall 
make out and transmit the same on or before the fifteenth day of 
August of each year to the proper officer. For the purpose of mak• 
ing out such report the year shall  begin on the first day of July of 
each year and end on the last day of June of the succeeding year. 

§ 73. Reports to governor and legislative assembly.
When to be made. All officers and boards required to make reports 
to the governor or to the legislative assembly shall make such 
reports on or before the fifteenth day of September, and all such 
reports, whether required annually or biennially, shall be made to 
and include the thirtieth day of June preceding. The governor 
upon receiving such report shall del iver the same to the commis· 
sioners of public printing to be p1·inted, and he shall lay such 
printed reports before the legislative assembly at its next session 
together with bis biennial message. 

§ 74. Bids, when received. No bids shall be received after
the hour specified in the published notice, and no bid shall be 
changed after the same i.s recei-Yed. 

§ 76. Penalty for violation. Any member of such board
who violates any of the provisions of this article is guilty of a mis• 
demeanor and upon conviction thereof is punishable by a fine of not 
Jess than one thousand nor more than fi,·e thousand dollars. 
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§ 76. Printing accounts to be approved, appropriation for.
.\ I I  accounts for 11rint ing and binding requ ired hy the govnnor and 
othn state officials .  and for such pt·i nt ing and binding M may be 
au t l torized by the legislati ve assembly 11hall be cert ified to accord
ing to law, and when such accotmt1-1 shal l  have been ap1wo,·ed in  
writing by the  secretary of state. whose duty i t  Rha l l  be  to keep 
a record of and careful ly examine all  print ing so au thorized, the 
11tate auditor shal l draw his  warrant on t he state treasurt•r for such 
sums as may be founcl due, and there is  her(•by appropriat('d out  of 
any mone�·R in  tlw state treasury not otherwiHe appropriat ed a sum 
11111Hcien t to pay for said printing ; pro,·ided, that the total sum to 
b,i P.Xpended under the provisions of this sect ion shall not exceed 
the sum of fifteen thousand dol lars per annum. 

§ 77. Secretary to arrange and correct laws. In  11rr11ng
ing the l aws, memoria ls  and r(•solut ion.-,  for publ icat ion the secre• 
tary of state is aut hori z<>d to mal,e 1md1 con-ect ions i n  orthogt·aph�-, 
grammatical construction and punctuation of the 1,1ame a:-1  in  h is  
j udgment shal l be proper ; but  when any words or  c lauses are i n
serted. the sam<> sha l l  he enclos1•d i n  braeket;;. 

� 78. Officers to deliver laws to successors. Whenever ,my 
pe1·son shal l  he eh•i·t<>•l to fil l any of the county, township or dis
trict offices in th is  state it sha l l  be such person·s du t�· before taking _  
possession of the office to procure from the eounty auditor of  b i;;  
county a eopy of the reet• ipts fi l t'tl wi th  sud1 aud i t or by the out 
going offlct•r for any vol umes of  the laws of  th is  state ; whieh copy 
of rec<>ipt the person so t>led t'tl sha l l  Pxhib i t  to h i s  predeee.,i-or in  
offlee at the  t ime he assunwi- the dut ie.� of h is  office, and sha l l  
require from h is  pretlee<>s .,01· a l l  t he ,·o l uuws of  l aw8 whieh he ma.,· 
have recei ved, as shown by sueh 1·ect•ipt,  and i t  shal l  be the duty 
of such officPr after luwing r0•(• i n•d from his predPePRl-!or the vol•  
umes of Jaw1-1 to make out dupl i c-ate reeeipts of the same, one of
which receipts he sha l l  give to h is predeeessor in otlice, and the
other he shal l forthwith tranRmit to the county auditor of the
county. who is  hereby req uired to file the same in  his office.

§ 79. Secretary of state to �ell statutes. The seeretary of
state shal l sel l to any person applymg therPfor the vo lumes of laws 
of this state for the cost and ten per cent added. and paJ· over to the 
state t reasurer all sums so 1•ef•eh·ed, taking the official receipt of 
such treasurer therefor. 

§ 80. Copies of laws for state library. Ten rnlumes of the
laws passed by eaeh l t>gi81ath·e assembly shal l be placed in the
state l ibrary by the iwcrdary of state. and sha l l  be kept therein for
the u;;e of any person ,isi ting such l ihraQ·, bu t  shall  not be loaned
or otherwise d isposed of.

§ 8 1. Conflicts adjusted. If the provisions of any c<xle, chnp
ter or article, conflict with or contran�ne the provisions of anJ· oth<-r 
code, chaptn or art i cle, the provisions of each code, chapter or ar
t icle must prevai l as to all matters in question ari s ing thereunder 
out of the same subject matter. 

§ 82. Secretary of state authorized to arrange statutes,
etc. In the publicntion of CtXles nn<l general statutes the secretary 
of state has power without al ter ing the general  plan to renumber 
and readjust  sections. chapters, art icles and subdivisions, and also 
to place and d istribute the general statutes not now embraced i n  
the codes i n  the same under the appropriate chapter o r  other 
heading. 
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C H A P T h R  3 .  

EXECUTIVE DEPARTMENT. 

ARTICLE 1. - THE GOVERNOR. 

§ 83. Powers and duties of governor. In addition to those
prescribed by the constitution, the governor has the power and must 
perform the duties prescribJd in this and the following sections: 

1. He is to supervise the official conduct of all executive and
ministerial officers. 

2. He is to see that all offices are filled, and the duties thereof
performed, or in default thereof, apply such remeJies as the law 
allows. If the remedy is imperfect, acquaint the ll•6islative assembly 
therewith at its next session. 

3. He is to make appointments and fill vacancies as required by
law. 

4. He is the sole official organ of communication hetween the
g�vemment of this state and the government of any other state of the 
United States. 

5. Whenever any suit or legal proceeding: is pending against this
state, or which may affect the title of this state to any property, or 
which may result in any claim against the state, he may direct the 
attorney general to appear on behalf of the state, and may employ 
such additional counsel as he may deem expedient. 

6. He may require the attorney general or state's attorney of any
county to inquire into the affairs or management of any corporation 
existing under the laws of this state. 

7. He may require the attorney general to aid any state's attorney
in the discharge of his duties. 

8. He may offer rewards not exceeding one thousand dollars each,
payable out of the general fund, for the apprehension of any convict 
who has escaped from the penitentiary, or of any person who has 
committed or who is charged with the commission of an offense pun
ishable with death. 

9. The duty of the governor respecting fugitives from justice is
prescribed by the code of criminal procedure. 

10. He must issue patents for land as prescribed by the provisions
of this code. 

11 . He must discharge the duties of a member of the following
state boards: equalization; university and school lands; trustees of 
public property; trustees of the deaf and dumb S<'hool; trustees of tho 
normal schools and the state board of canvassers. 

12. He has such other powers and must perform such other duties
as are or may be devolved upon him by law. 

§ 84. Records in office. The governor must cause to be kept
the following records: 

1. A register of all applications for pardon or for commutation of
any sentence, with a list of the official signatures and recommenda
tions in favor of each application. 

2. An account of all his official expenses and disbursements includ
ing the incidental expenses of his department, and of all rewards 
offered by him for the apprehension of criminals and persons chargetl 
with crime. 
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3. A register of all appointments macle by him, with <late of com.
m· !'!Fion, names of appcintees an<l prede<'essors. 

These records and the originals of 11.ll applications, petitions, recom. 
mendations and reports then,in mentio1wd shall he J)Tl'!-t·rn•d in the 
office of the governor: but wh(•never any application for appointmC'nt 
to offiee is refuS(>d by him, he may in his discrdion rdum the 
papers relating to the application. 

§ 86 . Persons acting as governor. Every provii::ioa of the
laws of this state in relation to the pO\wrs and clutin, of the _governor, 
and in relation to the acts and dutil·s to be 1�rfonnC'cl by othns to
wards him extends to the persons perfonning for t.!1e time being the 
dutie,s of governor. 

§ 86 . ·salary of governor. The annual salr..y of the gowrnc,r,
to include all services rendered ex officio as memher of any hoard or 
commission, as now required or which may be by law devolved upon 
him, is three thousand dollars. 

ARTICLE 2. - THE LIEUTENANT GOVERNOR. 
§ 87. D uties of lieutenant governor. The dut ies of the

lieutenant governor are as prescril�d in the con::-t i tut ion. 
§ 88. sa1arr of lieutenant governor. The liPntC'nant gov

ernor shall receive an annual salary of one thonRand dollars, and 
when he acts as governor, he is entitled to n·ceiv<' dnrin� tlw timt> 
he so acts the compensation which the gon•rnor, if a<'ting. would ht 
entitled to receive for such time ; but during sm·h ti 1 1 1 t· he is nol 
entitled as lieutenant governor to any other com1wnsat io1 1 .  

§ 89. President pro tem, to act as, when. In casc of the
death, impeachment, r<'signation, failure to qualify, ahsen<'P from the 
state, removal from office or the disability of the l il'ull•mmt governor. 
the powers and duties of the office for t he rl'sidut> of the tnm, or 
until he shall be acquitted or the diAAbility n• 111ow1I . shall de,·olve 
upon the president pro tempore of the senate : and when presiding 
over any meeting of the senate ,  all the powers and duties of the 
office of lieutenant governor shall devolve upon the J;rlsi<lent pro 
tempore of the senate. 

ARTICLE 3. - THE SECRETARY OF STATE. 
§ 90. Custody of records. The secretary of state is charged

with the custody :  
1 .  Of the enrolled copy of the constitution .  
2. Of all the acts and resolutions passed by the kgislative

assembly. 
3 . Of the journals of the legislative assembly.
4. Of the great seal.
5. Of all books, records, dee<ls, parchments, maps and papers kept

or deposited in his office pursuant to law. 
§ 91. Duties of secretary of state. In addit ion to the duties

prescribed by the constitution, it is the duty of the Sl'C'retary of state : 
1 . To attend every session of the legislative assPm hly for the

purpose of receiving bills and resolutions tlwrefrom, and to perform 
such other duties as may devolve upon him by resolution of the two 
houses, or either of them. 

2. To keep a register of and attest the official acts of the gov
ernor. 
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3. To affix the great seal with his attestation to commissions,
pardons and other public instruments to which the official signature of
the governor is required. 

4 . To  record in proper books all conveyances made to  the state
and all articles of incorporation filed in his office . 

5. To receive and record in proper books the official bonds of all
state officers, from whom bonds are required by law, including his 
own, and then deliver the  originals to the state treasurer, excepting 
the bond of the state treasurer, of which he shall remain the custodian. 

6 . To take and file in his office receipts for all books distributed
by him and to direct the county auditor of each county to do the 
same. 

1. To certify to the governor t h e  name of any person who has
received at any e lection the highest num ber of votes for any office 
the incumbent. of w hich is commissioned by the governor. 

8. To furnish on demand to persons paying the fees therefor a
certified copy of a l l  or any part of any law record or other instru
ment filed, deposited or recorded in his office . 

9. To keep a fee book in which must be entered all the fees, com
missions and col!lpensation of whatever nature or kind by him earned, 
�ollected or c harged, wit h  the date, name of payor, paid or unpaid, 
.and the nature of the services in each case, which book must be veri
fied annually by his affidavit entered therein. 

10. To file in his office descriptions of the seals in use by the dif
ferent state officers. and to furmsh such officers with new seals when 
they IDl!J be required 

1 1 .  To discharge the duties of a member of the following state 
boards:• equalization ; the state board of canvassers ; trustees of pu blio 
property ;  university and school lands ; commissioners of public print. 
ing ; and to perform such other duties as are now or may be hereafter 
prescribed by law 

1 2 . To report to the go,·ernor at the time prescribed by law for 
other state officers to report all moneys received from any source for 
services performed and &ccon:pany such report with a detailed state. 
ment under oath of the manner in  which the appropriations for his 
office have been expended. 

13 . He must distribute t he bound volumes of the decisions of the
supreme court as provided in section 399 . 

§ 92. Distribution of laws, resolutions and journals. Im
mediately after the laws, resolutions and journals of the legislative 
.assembly are bound he shall distribute the same to the persons entitled 
thereto under the provisions of article 4 of chapter 2 of this code. 

§ 93. To mark books distributed. The secretary of state
must indelibly mark each book distributed to officers of this state, 
except members of the legislative assembly. with the name of the county 
to which, and the official designation of the officer to whom the same 
is sent, and such book shall remain the property of the state and must 
be by the officers receiving them deliYered to their successors. 

§ 94. To receive, keep and distribute supplies. It is the
duty of the secretary of state to receive and keep the supplies and articles 
purchased by the commissioners of printing for the legislative assembly 
and state officers, and he shall distribute the same from time to time 
as required, on the requisition of the proper state or legislative officer, 
taking a receipt therefor and filing such requisition in his office. He 
must keep a book to be known as a book of supplies in which he must 
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enter a complete list of all stationery, books, articles or other supplies 
furnished him by such board, making a separ.1te list of each class of 
articles, and all purchases made by the hoard. the �mount 9:lld cost of 
each article and the amount and cost of ea<'h article funushed each 
officer or lx>ard and each memher and officer of the legislative assembly. 
He must embody in his repor_t to the legislative a�mbly a statement
ehml"ing the amount of supphes purchased and disposed of as afore
said. 

§ 96. Fees. The secretary of state for BE'rvices performed in his
office, must charge and <'ollect the following foes: 

1. For a coi>Y of any law. resolution, re<'ord or other document
or paper on file in his office, ten cents per folio. 

2. For affixing his certificate and seal to any document, one dol
lar; for affixing his signature and seal without a certificate, fifty cents 

3. For fili11 g articles of incorporation of coq,orations for profit,
five dollars: otlwr <'Orporations, two dollars. 

4 For issuing a <'ertificate of coq>0ratE' existE'n<'e, three dollars. 
5 . For re<'ording official bonds. two dollars.
6. For each <'om mission or other document signed by the gov.

emor and attPsted hy the se<'retary of state, except pardons and mili . 
tary commissions, three dollars. 

7. For each patent for land iss1wd hy thE' ·gon•mor, if for Olli' 

hundred and sixty acres or less. one dollar, and for ett<'h additional 
one hundred and sixty a<'res or frn<'tion tlwreof, one dollar. 

8 . For searching rP<'ords and arC'hives of the state. 011e dollar.
!I. For filing and n-cording notice of appointnwnt of agent, three

dollars. 
10. For filing and recording notice of removal of pla<'e of busineSf!,

three dollars. 
1 1 . For filing certificate of in<'rease or deC'rease of capital stock,

three dollars. 
12. For issuing a <'ertificate of in<'rease or dc>creaSC' of capital stock,

three dollars. 
13. For filing a certificate of continuance of existence of a cor

poration, thrPe dollars. 
14. For issuing such certificatf', three dollars.
15. For recording miscellaneous records, pap(•rs or othc>r oo<'nmentt:,

fiftPen cents pt•r folio, and for filing any papn not otherwise provide1l 
for, twenty-five <'t•nts. But no memher of the l1·gislative asi-emhly or 
st.ate or county ofli<'er cnn be charged for any SC'nreh re lative to matters 
appertaining to the duties of his office: nor must he he <'harged any 
fee for a certifiC'd <'opy of any law or rt•solution pat-8l'd hy the legislative 
assembly relative to his official duties. All feps must he -paid i n  
advan<'e, and wlwn <'ollectPd must be paid into the> state treasury at 
the end of each month and placed to the credit of the salary fund. 

§ 96. Salary of secretary of state. Th<' aun ual salary of the
Be<'retary of state, to in<'lude all services rPnderP<I ex offi<'io 11s nwmhn 
of any boards or commission as now requirc>d, or which may be by law 
hereafter devolved upon him. is two thousand dollars. 

§ 97. Official bond. The secretary of state shall give a bond to
the state in the sum of tc,n thousand dollars. 

ARTICLE 4.- THE STATE AUDITOR. 

§ 98. Duties of. It is the duty of the stat!' auditor:
1. To superintend the fi s<'al affairs of the state.
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2. To, report to the_ governor on or hefo� the fifteenth day of
November ::!ext preceedmg each regular session of the legislath-e 
assembly a statement of the. funds of the state, its revenues of the 
public expenditures during the two preceding fiscal years t�gether 
with a detailed estimate of the expenditures to be <lefrayetl 'trom the 
treasury for the two ensuing fiscal years, specifying therein each 
object of expenditure, and distinguishing between such as are provided 
for by permanent or temporary appropriation and such as must be 
provided for by a new statute and suggesting the means from which 
such expenditures are to be defrayed .  

3 . To accompany his biennial report with tabular statemen ts
showing the amount of each appropriation for the two preceding fiscal 
years. the amount expended and the  balance, if any ; also showing ths 
amount of revenue chargeable to each county for such years, the 
amount paid and the amount unpaid or due therefrom.  

4 . When requested, to  give information in writing to  either house
of the legislative assembly, relating to the fiscal affairs of the state or 
to the administration of his office. 

5. To suggest measures for the improvement and management of
the public revenue. 

6. To keep and state all accounts in which the state is interested.
7 . To keep an ace,0unt of al l  warrants drawn upon t lw treasurer,

and a separate A:ccount under t h e  head of each specific appropriation, 
showing at all times the unexpended balance of such appropriation 

8. 'fo keep an account between the state and state treasurer, and
charge the state treasurer therein with the balance in the treasury 
when he came into office and with all money received by him and 
credit him with all the warrants drnwn on and paid by hi m. 

9 . To keep a registry of warrants showing the fund upon which
they a.re drawn, the number, in whose favor, for what issued, the 
appropriation applicable to the payment thereof, when the liability 
aC'crued, and a receipt from the person to whom the warrant is deliv
ered. and to register all orders or certificates drawn upon the state 
treasurer . 

10. To audit all claims against the state, the payment of which is
authorized by law. 

11 . To examine and settle the accounts of all persons indebted to
the state, and certify the amount to the treasurer, and upon presenta
tion and filing of the treasurer's receipts therefor to give such person 
a release, and charge the treasurer with such amount. 

12 'fo require, in his discretion , any person presenting an account 
for settlement to be sworn before him, and to answer orally or in 
writing as to any facts relating thereto. 

13. To require all persons who have received any moneys belon$
ing to the state, and who have not accounted therefor to settle their 
accounts. 

14. To inspect, in his discretion, the books of any :person charged
with the receipt , safe keeping or disbursement of publi c moneys . 

15. To require at such times and in such forms .a� he may desig
nate all persons, who have received money or secunties or who have 
had the disposition or managemen t  of any property of the state of 
whi<'h an a<'count is kept in his office. to render statements thereof 
to him. and all such persons must render such statements when so 
required by said auditor. 
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16. To direct and superintend the collection of all moneys doe
the state and institute suits in the name of the state for all official 
delinquencies in relation to the assessment, collection and payment of 
the revenue, and against persons who by any means ham become 
possessed of public moneys or property and who fail or neglect to 
pay for or deliver the same, and against all persons indeLtt.><l to the 
state. 

17. To draw warrants on the state treasurer for the payment of
money directed by law to be paid out of the treasury ; which warrants 
shall be numbered consecutively in the order in which they arc drawn ; 
but no warrant must be drawn unless authorized by law, nor unless 
there are funds in the treasury applicable to the paymeut thereof 
to meet the same. Every warrant must be drawn upon the fund out 
of which it is payable, and specify for what it is drawn, and when the 
liability accrued. 

18. To furnish the state treasurer monthly with a l i 1d of all war
rants drawn upon the treasury, specifying the amount and number of 
each warrant and the name of the person in wboBe favor it is drawn. 

19. To authenticate with his official seal all drafts and warrants
crawn by him au<l all copies of papers issued from hiA office. 

20. To discharge the duties of a memher of the following state
boards : equalization. state canvai:;sers, trustet'S of public propnty, 
university and school lauds and commissioners of public print i ng, and 
to perform such other duties as are or may bt, prt•R<'ri ll<'d hy 111.w. 
· § 99 . . Special duties connected with school fund The

state auditor must kePp a separate ac<'ount of  the school fund and of 
the interest and income thereof, together with such moneys as may be 
raised by special tax or otherwiAA for school purposes. HP must on 
or before the third Monday in Febrnary, May, AuJZ;ust and November 
of each year certify to the superintendent of public instruction the 
amount of the state tuition fund; he shall also at the same time make 
a statement to such officer of the securities bt,longing to the school 
fund, of the moneys in the treasury subject to apportionmt>nt and the 
sources from which the same accrued, and he shall also perform such 
duties and draw such warrants in reference to the school fund of the 
state as now are or hereafter may be prescribed by law. 

§ 100. Proceedings against defaulters. Whenever any per
son has received moneys or has moneys or other personal property 
which belongs to the state by escheat or otherwise, or has been 
intrulited with the collection, management or disbursement of any 
moneys, bonds or interest accruing therefrom, belonging to or held in 
trust by the state, and fails to render an account thereof to and make 
settlement with the state auditor within the time prescribed by law, or 
when no particular time is specified, fails to render such ace-aunt and 
make such settlement, or who fails to pay into the stat{l treasury any 
money belonging to the l'!tate upon being required so to do by the 
state auditor within twenty days after such request, the state auditor 
must state an account with such person, charging in}erest at the rate 
of twelve per c�nt per annum from the time of the failure ; a c-opy of 
which account shall be prima facic evidenc� in any suit of the things 
therein stated;  but in c-ase the state auditor cannot for want of infor
mation state an acc-ount, that fact may be al!t•gPd and in such c-ase the 
amount of money or other property which is <lue or belongs to the 
state may be stated generally. 
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§ 101. To have access to all state offices. The state auditor
shall ha,·e access to all  state offices during business hours for the 
purpose of inspecting such books, papers and accounts therein as 
may concern bis duties. 

§§ ]01-108 

§ 102. Legislative inspection of books of. Whenever re- 1 9, c, 1, Pol. c.
quired be shall submit bis books, accounts and vouchers to the 
inspection of the legislative assemt ly, or any committee thereof 
appointed for that purpose. 

§ 103. Must transmit lists o.:.' taxable lands. He shall c. 121, 1897.
transmit to the county auditor of each county, on or before the ftf. 
teenth day of �larch of each year, a list of lands wi•thin such county 
that shall have become subject to taxation during the preceding 
year, agreeable to the information by him procured from the land 
offices in the state. 

§ 1 04. Transmit forms and instructions to auditors. He § 11, c. 1, ro: . c.
shall from time to time prepare and tran.5mit to the county auditor 
of each county such general forms and instructions in conformity 
with the laws in force, a.<i, in bis opinion, may be necessary to secure 
uniformity in levying charging collecting and accounting for the 
public revenue ; and a.<Jsessors and treasurers shall observe such 
forms and instructions. 

§ 106. :May remit tax penalties. The auditor is authorize<1 11 12, c. T, Pol. O.
to remit any penalty for the non-payment of taxes when satisfied that 
the same is improperly charged, or that such penalty occurred in con-
sequence of the negligence or error of any officer required to do any 
duty relative to the levy and collection of such taxes; and may from 
time to time correc.t all errors which he shall discover in the taxes 
assessed in any county. 

§ 1 06.  Salary of. The annual salary of the state auditor, to
include all services rendered as member of any board or commission 
as now required, or whiC'h may be by law hereafter devolved upon 
him, is two thousand dollars, and all fees received by him shall be 
paid into the state treasury at the end of each month. 

§ 1 07. Official bond. The state auditor must execute an official
bond in the sum of twenty thousand dollars. 

ARTICLE 5. - THE STATE TREASURER. 
§ 1 08. D uties of. It is the duty of the state treasurer :

1. To receive and keep all moneys belonging to the state, and
not required to be received and kept by some other person. 

2. To register the orders or c.ertificates of the state auditor,
delivered to him when moneys are paid or to be paid into the treasury.

3. To deliver to each person paying money into the treasury and
to the state auditor a duplicate receipt showing the amount, the 
source from which the money accrued and the funds into which it is 
paid, which receipts must be numbered in order, beginning with 
number one at the commencement of each fiscal year. 

4. To pay warrants drawn by the state auditor out of the funds
upon which they are drawn and in the order in which they are pre-
sented. • 

5. Upon the payment of any warrant to take upon the back
thereof the receipt of the person to whom it is paid, and file and pre
serve the same. 

6. To keep an account of all moneys received and disbursed.
7. To keep separate aecounts of the different funds. He shall

receive in payment for public dues the warrants drawn by the state 
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auditor in conformity with law, or rC'1lt •c111 t ht> sanw, if there is mone)' 
in the treasury appropriated for that purpoSt>. and on rednim ing such 
warrant or rect>iving the samo in paymt•nt ho shall cauSt' the pn::;on 
preS('nting such warrant to intlorsl' t he sanw, and the trt>ni-un• r  shall 
write  on the face thereof "Redt•t•nwd. ' '  and shall entn in h iR boo k in 
separate columns the number of such wammt .  i ti- <lat!', anw u11 t ,  and 
the name of the pnson to whom payahle, the date of pnymeut and 
the amount of interest . if any, paid t lwrt•on . 

8. To report to the state auc litor on the last day of en<'h month
the amount dishursed for the rt·th•rn pt ion of  bonds, and any payment 
of warrants during the month ,  whil'h rt·port must show the date and 
number of suc-h bonus and warrants, tlw funds out of which they 
were paid and the balance in cash on han<l in the treasury to the 
cred it of each fund . 

\ I .  At tht.> request of either hoUSt' of the lt'gislnt i n, Mf!('mhly or 
of any commit tee therC'of, to giYe informat ion in writing ns to  the  
condition of  the treasury, or  upon any suhjec-t relating to  the  <lut i(•s 
of his office . 

10. To report to the govemor on or lx•fore the fiftt>1•n t  h day of
November nPxt prt•c-t•ding t'ac-h rPgulnr R<'Ssion of t lw l1•gislat iYe a!-':-em
hly t he exaC't balanc-e in the trt•nsury to t lw c-redit of the state with a 
summary of the rc·c-t>ipts and pnynwnti- of t lw treasun•r during the 
two preceding fisc-al yt'ars ; and to mnkt• a t-t•mi -nnnual report to the 
governor of all monPys rt•c-ein-d from all sourc-l'i-. nnd all moneys 
disbufS<'d, and for servicPs ))<'rfornwd hy him, whic-h rt•port must 
bt· madt, undrr oath .  

1 1 . To authenticate with his official st•nl all writings and papers
issued from his offic-e . 

12  To di8C'harge t he duties of a nwmbn of the hoartl of state c-nn
vasscrs and of the hoard of c-ommissiom•rs of public pri11 t i 1 1g. an<l to 
perform suc-h otlwr dut ies as 1m• or may ht• prl's<'rihPd hy law. 

13. Tu kN•p a hook in which 111' mm-! t•111t•r all watTimts paid, giv
ing the names of the owners, and t ht• nnmlwr and amounts of the 
warrants. 

14. To ket>p all moneys ht• longing to thr state in his own posses
sion until clisbursed nccortlinl,( to law.  Bu t noth iug in th is snhdiYision 
prohihits him from making special deposits fur the safe keeping of 
public moneys. 

15. To post at thP door upon the out side of his offic-e a l ist of all
warrants that ht- may have fumli- in the trPasury to r«'dt'em or pay, 
the payment of which has not b{,pn <lt•mnmlPd 1hring the preceding 
six months. 

16. To keep his books open at n i l  timPs for the inspection of the
governor, the state audi tor, the public examiner and any committee 
appointed to examine them by Pi l lH'r house of t lw legislntiYP nsst> rn hly. 

17 . To report st-mi-annually to t lw !,!0Yentor in writ ing 1111d under
oath the amount of all m011t•ys in  h is hanc ls to the crPdi t  of t•1wh fund, 
and the pla<'t> where t lw smnP is  d1•posi lt•d. and thP num lwr and amount 
of evt>ry warrant paitl  or  rt.>dPt'!lled hy h im during the 1m•c-t•d ing six 
months. ,Tht-' gm·prnor must wrify said rt•port , ancl  c-ausl' t hP imme 
to he i mmetl iatdy published in at least one dai ly pnp( •r printed at the 
S('at of govemmt>nt. 

§ 109. Examination. Suspension of treasurer. If the state
examiner upon l'Xaminat inn finds tJ1at tlw books of t he state treas
urer do not correspond with the amount of funds on hand, or do not 
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show the actual condition of the funds, or if it appears to the state 
examiner that any moneys belonging to the state have been embez
zled, diverted or in any manner taken from the treasury without 
authority of law, or that the state treasurer has been guilty of negli
gence in keeping his books or taking care of the public moneys, he l 
must certify the fact to the governor; who upon the receipt of such 
certificate must forthwith take possession of all books, moneys, papers 
and other property belonging to the state, which have come into the 
posseesion of such state treasurer by virtue of his office, or otherwis0, 
and must temporarily suspend him from his office of state treasurer. 

§ 1 10. Suspension and appointment by governor. The
governor must thereupon, with the auditor and public examiner, 
examine the books, papers and all matters connected with the office 
of the state treasurer, so suspended, and if it appears to the said gov
ernor, state auditor and state examiner on such examination, that 
such state treasurer has embezzled or converted to his own use the 
public moneys, or has been negligent in keeping his books, or in tak
ing care of public moneys, the governor on the certificate of said state 
auditor and said state examiner to that effect may in his discretion 
remove and appoint another person to fill the place of said suspended 
state treasurer, and such person so appointed must execute an official 
bond and enter upon the office of state treasurer as provided by law. 
The governor must report all his acts done under this and the next 
preceding section to the next succeeding legislative assembly, and the 
state treasurer so appointed holds his office until the suspended state 
treasurer is reinstated, or his successor is elected and qualified. 

§ 1 1 1. Redeemed warrants deposited with auditor. He
shall on the last day of March, June, September and November 
deposit in the office of the state auditor all warrants by him redeemed 
or received in payment at the treasury, and take the auditor's receipt 
therefor. 

§ 1 1 2. Prohibited from purchasing warrants or accounts.
He shall in no case purchase or receive any warrants redeemable at 
the treasury or any audited account at a less value than is expressed 
therein; nor shall he receive any fees or reward, aside from his annual 
salary, for transacting any business connected with the duties of his 
office. 

§ 1 13 . . Delinquencies, accountable for. If in any instance
the treasurer shall neglect to call to account any delinquent, whereby 
the public revenue may suffer a loss, he shall be held and deemed 
accountable for the sums due by such delinquents to all intents and 
purposes the same as if the funds had actually been paid into his office. 

§ 1 14. To register state bonds. The state treasurer upon
rresentation to him of any bond issned by, or assumed hy the state 
oi. North Dakota, and upon application to him in writing by the 
owner of such bond for the registration thereof shall register such 
bond ( first detaching and canceling all unmatured coupons, in case 
such bond is a coufon bond) ,  in the name of the said owner in a
book which he shal keep for that purpose; and after such registra
tion of ownership as aforesaid, duly indorsed by the treasurer upon 
the bond so registered, no transfer of ownership of such bond shall he 
deemed valid unless registration of such transfer shall have been 
mnde by the state treasurer as aforesaid; and such bond shall continue 
s.ioject to registration and to transfer at the option of the owner. 
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§ 1 1 6. .  Registration vests ownership. The registration of
hon<ls. as provi<le<l for in the last Be<'t ion. shall vest the ownership 
thneof, both prin<'ipal and intt•rest, in the pnson in whose name the 
last rer-istrat ion is made : and t he state treasurer shall remit in cur
rent exc-hauge on �ew York City to the person in whose name the 
last registration is made the intereRt on such bonds as it from time 
to t imP becomes due, and the prinC'ipRl !hereof at maturity. 

§ 1 1 6. Fee for registry. For Pach registrat ion of ownership
or transfer of ownership made as he>rt• in  provi<lP<i the treasurer shall 
be ent i t led to receive a fee of fifty cents for each bond so registered ; 
prov ided, that all fees so recehed shall be covered into the general 
fund of the state . 

� 1 1 7 .  Salary of. The annual salary of the state treasun,r, to 
inc-Incle all S(>rvin•s rernlt•red ex otfi<'io as membPr of any board or 
commission as now rl'quired, or which may hereafter be n•quired of 
him by law, is two thouAAnd dollars. 

� 1 1 8.  Official bond. The state trt•asurer must ex(•cute an offi
cial bond in the sum of two hun<lr<'d and fifty thousand dollars. 

ARTICLE 6. - THE ATTOB�EY GENERAL. 

I t.  o, 21. wa. § 1 1 9. Duties of. The dut ies of the at tornf'y gt•neral shall be :  
1. To appear for and rPprt>St•nt the state bl'forc the supreme <.'ourt

in all cases iu which the state is intert'i-tcd as a party .  
2 . To institute and prosecute all act ions and proC'eedings in favor

of or for the use of the state, wh ich may be necessary in the execu
tion of the duties of any state offict>r. 

3 . To appt'ar and defend all act ions and proceedings against any
stak officer in his official capacity in any of the courts of this state 
or of the Cnite<l 8tates. 

4 . To consult with and ad,·ise thE> several state's attorneys in mat
ters relating to the duties of their office ; and when in h is  judgnwnt 
the interests of the state require i t .  he shall attend the trial of any 
party accused of crime and assist in t� ? prosecution. 

5. To consult with  and advi&• thl' gon-rnor and all other state
officers, and give, when requested, writ tt>n opinions upon all lt>gal or 
constitutional questions rl'luting to the duties of such officers respec-
tively. 

6 . To prepare, when necessary, proper drafts for contracts and
other writings relating to subjects in which the state is interested. 

7 . To give written opinions, when r<.>qut>sted by either branch of
the legislative assembly, upon legal questions. 

8. To enforce the proper appli<'ation of funds appropriated to the
public institutions of the state, proseco�e breaches of trust in the 
administration of suc-h funds, and when necessary prosecute corpora
tions for failure or refusal to make the reports required by law. 

9. To keep in proper books a register of all cases prosecuted or
defended by him in behalf of this state or its officers, and of all pro
ceedings had in relation thereto, and to deliver the same to his suc
cessor in office. 

10. To keep in his office a book in which he shall record all the
official opinions given by him during his term of office, which book 
shall be by him delivered to his successor in office. 

11 . To pay into the state treasury all moneys received by him for
the use of the state. 
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12. To attend to and perform any other duties which may fror.a
time to time be required by law. 

§§ 119-124 

§ 120. Annual report of. He shall make an annual report to s 6, o. 21, 1•
the governor on or before the fifteenth day of November, stating the 
number, character, condition and result of the actions prosecuted or 
defended by him in behalf of the state, the cost of prosecuting or 
defending each action and the amount of fines and penalties collected. 

He shall also direct attention to any defect in the practical opera
tions of the laws relating to revenue and criminal offenses, and sug
gest such amendments as in his judgment are necessary to subserve 
the public interests. 

§ 121. Salary of. The annual salary of the attorney general, to
include all services rendered ex officio as member of any board or 
commission as now requit9d, or which may hereafter be devolved 
upon him by law, is· two thousand dollars. .And in addition thereto 
he shall be paid all his necessary expenses in attending court upon 
official business, to be audited and paid as provided by law in other 
cases. 

§ 122. Assistant, how appointed. The attorney general ma,· § 1. �� t•appoint an assistant, whQse appointment shall be in writing and fileJ 
in the office of the secretary of state. Such assistant attorney general 
shall have the same powers and authority as the attorney general. 
He shall before entering on the duties of his uffice take and subscribe 
upon his appointment the official oath prescribed by law. 

ARTICLE 7.-THE COHlllIBBIONER OF AGRICULTURE AND LABOB. 
§ 123. Duties of. It shall be the duty of the commissioner of

agric-ulture and labor to collect, systematize and present in biennial 
rl'ports to the legislative assembly statistical details relating to all 
labor departments in the state, such as hours and wages of labor, 
the estimated number of persons employed by the several industries 
within the state, the operation of labor saving machinery and its 
relation to hand labor, a description of the different kinds of labor 
organizations in existence in this state, and what they have accom-
plished in favor of the clas3 for which they were organized. Such 
statistics may be classified as the commissioner of agriculture and 
labor deems best. 

§ 124. Duty of all officials to furnish certain information.
Penalty, It shall be the duty of all state, county, township and munic
ipal officers to fumis� upon t�e �itte1;1 request of the commiss!on�r 
of agriculture all th� mformat.10n 11;1 their power necessary to ass�st. m 
carrying out the obJects of this article. F�r !he purpose of_ o�tammg 
statistics relating to manufactures and mmmg the comm1ss1oner of 
agriculture shall procure in a manner that may seem best to him, thi' 
names and addresses of all the manufacturers and mine owners and 
operators in the state, and shall transmit by mail to each owner, oper-
ator or manager of ea.ch shop, mill, manufacturing establishment or 
mine not later than the.first day of July of each year, suitably pre-
pared blanks, embodying inquiries i�to the subjects u�n �hich !he
commissioner is required or authorized to prepare stabshcs, which
blanks shall be filled out complete and returned to the commissioner
not. later than the first day of August following. The information so
obtained shall be preserved, systematized and tabulated by the com-
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missioner, but no information concerning the business or affairs of 
any individual, firm, company or corporation shall be divulged or in 
any manner made public by the commissioner or any one in the 
employ of bis office, and any violation of this provision shall subject 
the party violating to a fine of not more than five hundred dollars or 
to imprisonment of not more than one year, or both such fine and 
imprisonment. The refusal or neglect of any such owner, operator or 
manager of any shop, mill, manufacturing establishmt--nt or mine to 
supply the information asked by the commissioner within the time 
designated shall be construed as a violation of the following section 
and shall subject the party so otft--nding to the penalties therein pre
scribed; provided, that no proSt>cution shall he begun agRinst such 
persons for such neglect or refusal until at least twenty days after 
a second notice and blank shall have been mailed them by the 
commh,sioner. 

§ 126. Penalty for obstructing commissioner. Any J){'rson
who willfully impedC's or obstructs the commissioner in the full and 
free performance of his duties shall be guilty of a miH<ll'meanor and 
upon conviction shall be punishahle by a fine of not lt•ss than ten nor 
more than fifty dollars. or hy imprisonmt--nt of not less than sewn nor 
more than thirty <lays in the county jail, or by both. The refusal or 
neglect of any person for himsl'lf or for any }J<.'rson, firm, company or 
corporation of which he may he a nwmhl·r, or Rgl·nt, to fumish the 
information or statistical statement requirt•ll to be furnished to assess
ors, shall be construed to he a violation of the pro,·isions of this sec
tion, and it is herPby made the duty of the county auditor to report 
such violation with the names and post office ad<lrC'ss and place of 
residence of the violator as furnislw<l him hy the assessor to the state's 
attorney for the county in which such violations OC'curred, and the 
state's attorney shall forthwith proceed to 1mfor<'e the penalty pro
vided in this section against such persons; aml he is hC'rt·hy author
ized to suhprena the assessor and such otlwr wihwsses as may be nec
essary, and to introduce the assessor's rl'turns in evidence. 

� 126. Power to send for persons, books and papers. He 
shall have power to send for persons, books and papt\rs whPnever in 
his opinion it is necessary, and he may Pxaminc witneSS{'s un<lt'r oath, 
being hereby authorized to administer the same in the performance of 
his duty, and the testimony so taken must be filed and prC'served in 
his office. 

� 1�7. Duty to promote immigration. He shall look after 
and devise means to advance the immigration intl:'rests of the state, 
and to encourage and promote the permanent settlement and improve
ment of all se<'tions of the state. He shall have charge of the prepara
tion in manuscript, the puhliC'ation and distribution hy mail and 
otherwise of any and all documents and articles of reading matter 
designed to convey correct and full information on all matters per
t.a.ming to the growth and development of the agricultural, manufac
turing, commercial and mining intc-rests of the state. He shall attend 
to all correspondence relating to immigration and shall <lo all in his 
power by letter, by the use of published prinh•d matter and through 
J)ersonal effort to secure the most liberal and extensive advertiSC'ment 
of the resources and opportunities of the state. It shall be his aim 
to induce the investment of capital in agriculture, in mining and in 
different industrial and mercantile pursuits, and to facilitate the com
ing to the state of persons and families seeking permanent location 
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for new homes. He shall procure the most favorable  rates of fare 
obtainable from railroads and other transportation companies for 
persons coming to the state, and where such persona have formed a 
colony or party of considerable number, he shall be required to 
visit them, i f  necessary, and do all in  his power to di rect and assist 
them in making the necessary arrangements for transportation and 
in reaching the state. 

§ 128. Shall have charge of exhibits. He shall have charge
of any exhibits of the products and resources of the state which 
may be made at any fai r  or exposit ion held at any point in the 
Cni ted States, and shal l have authori ty to co-operate with an,y rai l •  
road company doing business within the state. and with any persons 
iu tPrested with a view of securing such an exhibi t  at any fai r  or 
expo!'lit ion held as aforesaid. 

§ 129. State Statistician. The commissioner of agriculture
aud labor shall be the state ,stati.�tician. It shall be his duty to ob
tain from assessors and other officers of the organized counties of 
the state, and to col late and prepare in tabulated form for reference, 
st at istics showing the asi;;es.sed val uation of all real and personal 
property, the acreage and yield of all kinds of grain and tame 
grasses ; the number of horses. cat t le, sheep and other l ive stock, 
and other information p('rtain i ng- to and showing the conditi on of 
1.he growth. development and resources of the state by counties. 

§ 1 30. Reports of commissioner. When portions may be
given out. The com missioner shnll report to the legislative nssem
bly the number of coal mines being operated within the state, the 
number of tons of coal being mined annnallJ· ,  the numbc1· of persons 
employed in coal mining, the wages paid coal m iners and the cost 
per ton to mine coal at the different mines. The commissioner is 
hereby authorized to give out to the press of this or other states at 
:iny time such parts of any reports in course of preparation as may 
be sufficiently concluded to admit of publication. or such informa
tion regarding the statistics of the state as may in  his judgment be 
of interest or value to the people, the design being to furnish to the 
people through tlJe press as fre.,h information regarding the state 
and i ts industries and condition as possible without awaiting the 
official publ ication through biennial or other reports. 

� 1 3 1 .  Salary of: The commissioner of agriculture an<l lnhor 
sha l l  receive an annual salary of two thousand dol lar.s. 

§ 1 3 1 a. Appropriation to promote immigration. There is
hereby appropriated, annually, the sum of five hundred dollars, or 
so much thereof as shal l  be needed, out of the general fund of the 
state treasury, not otherwise appropriated, to be used by tl1e com
missioner of agriculture and l abor in get ting out maps and other 
printed matter for the purpose of promoting and inducing immi
gration i nto the state of North Dakota. The commi.�sioner of agri
eulture and labor shall make a verified and i temized statement of 
his expenses and disbursements incurred under the provisions of 
this chapter and file the same with the state auditor, who shall 
thereupon i ssue h is  warrant on the state treasurer the1·efor. 

ARTICLE 8.-THE C<nOIISSIONER OF lNSURA:SCE. 

� 1 32. Duties of: It is the duty of the commissioner of iwmmnce : 
1. To see that all laws of this state respecting i nsurance com

panies are faithfully executed. 
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2. To file in his office the articles of  incorporat ion of all insur
ance companies organized or doing busines.3 in th is state, and on 
application to furnish a certified copy thereof. 

3. To report in detail to the attorney general any violation of law
relative to insurance companies, their officers or agents. 

4. To furnish to insurance companies required to make reports to
him the necessary blank forms for the statements required , 

5. To preserve in permanent form a full record of his prOC'eedings
and a concise statement of each company or agency visited or 
examined. 

6. To furnish at the request of any person and on payment of his
fees certified copies of any record or paper in his office, when he 
deems it not prejudicial to the publio interests so to do, and to give 
such other certificates as may be provided by law. 

7 .  To furnish a written reP9rt to the governor on or before the 
fifteenth day of November of each year showing his official acts, the 
receipts and expenditures of his department during the preceding 
fiscal year, the condition of the compabies doing business in this 
state and such other information as will exhibit the affairs of bis 
department; which report shall be printed, to the number of five 
hundred, at the expense of the state, and distributed among the 
members of the succeeding legislative assembly, and otherwise as 
provided by law . Such report must contain only an abstract of the 
reports of insurance companies . 

8. To send a copy of his annual report to the insurance rummis
sioner, or other similar officer, of every other state and to each com
pany doing business in this state. 

9. To communicate on request to the insurance commissioner 0£
any other state any facts whi<-h by law it is his <luty to ascntain 
respecting companies of this state <loing business within such 1,tuh• .  

10. To have an official Sl'al and to employ compeft•nt clt·rks, !mch
clerks to discharge such duties as he may assign , and in ca1,e of his 
sicknei:;s or temporary absence from office, his chief clerk i:;hall have 
authority to sign his name and perform such other duties as are 
required by law pertaining to the duties of such commissioner of 
insurance . 

§ 133. _ Fees. The commissioner of insurance shall charge 1md
oofiect such fees as are prescribed in chapter 14 of the civil code. 

§ 134. Salary. The annual salary of the commissioner of insur.
ance, to include all services performed by him, is two thousand 
dollars. 

§ 136. When commissioner disqualifl.ed, state examiner to
act. In case the commissioner of insurance is a director, officer, agent, 
attorney, a stockholder of or directly interested in any insurance com
pany except as an insured, the examination of such company shall be 
made by the state examiner, or by some person appointed by him : and no 
officer or agent of any insurance compan; doing business in this state
shall be deputed to examine the affairs o such company. 

ARTICLE 9. - THF: STATE EXAMIN ER. 

1 1, o. eo, 1898. § 1 36. Appointment. Term of Office. Qualiflcations. There 
shall be a state examiner who shall be appoinfrd by the governor and 
confirmed by the senate, who shall hold his office for the tnm of two 
years, and until bis successor has been appointed and qualified, unless 
sooner removed as herein provided . The state examiner shall be a 
skilled accountant, an expert in the theory and practice of book
keeping, and shall not be an incumbent of any public office in the 
state, or of any county, municipality or public institution therein, 
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and S'hall not own, hold or control any stocks, capital or bonds, or  
the office of trustee. assignee, officer or employee of  any banking, 
annuity, safe deposit, trust company, moneyed or savings institu
tion or corporation created under the laws thereof. In ease of 
vacancy or death,  removal, re3ignation or otherwise, the governor 
shal l fl]) the same by appointment. The governor is authorized 
to remove from office any state examiner who violates, or fai l s  faith• 
ful ly to discharge the duties of his office, and to appoint his suc
c�or who shal l hold office until the end of the next legislati ve 
assembly, unJes3 sooner removed as above provid('d. 

§ 137. Duty to examine accounts of public officers. The § 2. c. 95, 1893•
duties of the state examine1· are to examine at least once every year 
the books and accounts of the secretary of state, state auditor, 
.state treasurer, cle1·k of the supreme court, commissioner of insur-
ance, county treasurer, county auditor and other county officer3 of 
any county. upon request by the board of county commissioners. 

§ 1 38. Duty to supervise accounts of public institutions. i 3, c. 95, 1893•
It shall be the duty of the state examiner to assume and exei·cise 
constant  supervision over the books and financial accounts of the 
several public, educational, charitable, penal and reformatory insti-
tution3 belonging to the state ; to prescribe and enforce correct 
methods of keeping financial aceounts of the staite institutions b�· 
himself or duly appointed deputy, and instruct the p1·oper officer 
thereof in the due performance of his duty concerning the same ; 
to examine the books and accounts of a l l  public i n3ti tutions under 
the control of the state, and of a l l  private institut ions with which 
the sta te has any dealing, so fat· only as the same relates to such 
deal ing, once in each six months. 

§ 1 39. Additional duties. It shall be his duty to or<ler and , 4, c. 95, 1893.
enforce a correct and, as far as practicable, uniform system of 
bookkeeping by state and county treasurers and auditors so as to 
afford a suitable check upon their mutual actions and insure a thor• 
ough supervision and the safety of the state and county fund�. 
He shal l  have full authority to expose false and erroneous sys-
tems of accounting, and when necessary instruct or cause to be 
instructed the state and county officers in the proper mode of 
keeping the accounts. It shall  be the duty of the state examiner 
to ascertain the character and financial standing of all pre.;ent an•l 
proposed bondsmen of state and county officers. He shal l  require 
county treasurers as often as  he shall deem necessary to make veri-
fied statements of their accounts, and he shall personal ly, or by 
deputy, visit said· offices without previous notice to such treasurers, 
at irregular periods, of at least once a year, or when requested by 
any board of county commissioners, and make a thorough examina-
tion of the books, accounts and vouchers of such officers, ascertain-
ing i n  detail the various items of receipts and expenditures ; and it  
shall  be his duty to in.;pect and verify the character and amounts 
of any and all assets and �curities held by said officers on public ac• 
count, and to ascertain the character and amount of any commis-
sions, percentages or charges for services exacted by such officer 
without warrant of law. He shal l report to the attorney general 
the refusal or neglect of any state or county officer to obey his 
instructions, and i t  shall be the duty of said attorney general 
promptly to take action to enforc� compliance herewith. Ile shal l  
report to the governor the resu lt of  h is  examination, which shall be 
filed in theexecnt ive office, as wel l as any failure of duty by any finan• 
cial officers as often as be thinks required by the publ iP- interest, 
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and the governor m11y <'3USt, tho  resu lt  of such examination to be 
i,u t,hshed, or at his <liscretio11 to take such action for the puhlic 
securitiei, as the exigencies demand, and if in h is opinion the public 
iJ1 tercst requires it, ht• mny sus1wnd any r-111·h officer from further 
poriormance of duty, unt i l  t>xaminat ion iR had. or such S(•c•urity 
obtained as may be demanded for the protect ion of the public funds. 

§ 140. Fiscal aff'airs of counties. It shall be hiR duty at the
request of the county commissioners of any county in t h is stat� to 
examine and audit ,  compare and correct any bookR. n•cords, pap<>rs, 
securi ties or other documents ll<'<"t'�ary to be had in any pemling 
settlement of the fiscal affairs. or any rwceRsary correet ion of the 
records of any county in this state . HP shall have fr<•<> acc(•i-s to all 
books, papers. records or other docum<•nts of any county in the state, 
found or deemed to be necessary, and is herehy empow<>red to take 
the records of any one county in this state to any otlwr county in this 
state ,  when in his judgment it is de<>me<l nect'ssary, to compare and 
correct the same. And all county officers in this state an• hNeby re
quired and enjoined to assist said state examiner in the discharge of 
his duties in all things which he may require of them as such county 
officer. 

§ 141 .  Examination of banks. It shall ll<' his dutv to visit
once in each year without previous notice eaeh of the' banks, bank
ing corporations and savings banks inc-0rporakd undn the laws of t his 
state, insurance, annuity, safe deposit, loan or trust companiPs and 
other moneyed corporations and thoroughly examine into their affairs 
and ascertain their financial condition. It shall be the duty of such 
examiner to inspE>ct carefully and verify the validity and amount of 
the securities held by such institutions, examine into the validity of 
the mortgages held by savings institutions, and see that the same are 
duly recorded, and ascertain the amount of any discount or other 
banking transaction which he may deem foreign to the legitimak and 
lawful purposes of savings institutions. He shall inquire into and 
report any neglect or infringement of the laws gowrning such bank
ing, annuity, safe deposit, trust companies, moneyed and savings insti
tutions, and for such purposes shall have power to examine the offi
cers, agents and employees thereof and all persons doing business 
therewith. He shall forthwith report the condition of such c�rpora
tion so ascertained to the governor, together with his recommenda
tions or suggestions respecting the same, and the gowrnor may cause 
the same to be published, or in his discretion take such action as the 
exigencies may seem to demand. 

� 1 42. Public officers to aid examiner. All officerg of the 
state and counties of the state and all officers and employeE>s of bank
ing and other institutions mentioned in this act must afford all 
reasonable facilities for the investigations provided for in this act, and 
all such officers, managers and employeE>s must make return and 
exhibit to the examiner under oath in such form and in such manner 
as he may prescribe, and each and every person so required who 
shall refuse and neglect to make such return or exhibit, or to make or 
to give such information as may be required by said examiner, shall 
be deemed guilty of felony ; and if any person in making such exhibit 
or giving such information or affording any statement required under 
this act, on his oath, shall knowingly swear falsely concerning the 
iam.e, he shall be deemed guilty of perjury and punished accordingly. 
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§ 143. Obstruction of examiner. Penalty. Every person a s, c. 95, �
who shall willfully obstruct or mislead the state examiner in the exe-
cution of his duties as hereby prescribed shall be subject to conviction 
and punishment therefor in the same manner as is now provided for 
the conviction and punishment of persons obstructing or hindering 
any officers, ministerial, judicial, or executive under the laws and 
authority of this state. .And said examiner shall have full power ru:d 
authority for the various purposes named to examine any books, 
papers, accounts, bills, vouchers and other documents, or property of 
any or all of the aforesaid state institutions, moneyed, banking, insur-
ance, annuity, safe deposit, trust company and moneyed or insuranc€1 
corporations and county or state officers and custodians of any county 
or state fund; also to examine under oath any or all trustees, m&w1-
gers; officers, or employees or agents of said institution and moneyed 
and savings corporations and other persons in the control of or doing 
business with said moneyed or savings institutions. and the couQty 
and state officers and custodians of county and state funclc, aforesaid. 
Said examiner is empowered to issue subpcenas and administer oaths 
in the performance of his duties, and any person refusing acce86 by 
said examiner to any such books or papers, or any trustee, manager, 
officer, agent, clerk, employee, or other person aforesaid, who shall 
obstruct such access or refuse to furnish any required information, or 
who shall in any manner hinder a thorough examination required by 
this article of the officers, state, moneyed, banking, insurance, annuity, 
safe deposit, trust companies and savings institutions, or pertaining to 
the county and state officers aforesaid, shall be deemed guilty of felony 
and shall be liable on conviction to a fine of one thousand dollars or 
impri§onmcmt in the penitentiary for the term of one year. .And when 
nec-essary, the state examiner shall employ stenographers or clerical 
help, the expense incurred therefor to be collected by the examiner 
from the county or corporation in interest. 

§ 144. Reports, contents ot: The state examiner shall report U, e. t1, 181la.
to the governor the result of his examinations on the first Monday in 
November of each year ; he must also make a report upon any particu-
lar matter at any time when required by the governor, and shall 
embody in such report an abstract of the condition and statistics of 
the several state uistituticms and the county and state finances ascer-
tained by him, which report shall be printed to the number of five 
hundred copies and shall be included with other official reports in the 
volume of executive documents. The state examiner shall perform 
such other duties as shall be prescribed by law. 

§ 144a. Assistant examiner. The state examiner is author- c. 151, 1899. 

ized, with the approval of the governor, to appoint assistant exam-
iners to enable him properly to conduct the affairs of his depart-
ment There is hereby appropriated annually for salaries of 
tiucb assistants the sum of fifteen hundred dollars, or so much there-
of as shall be necessary, together with the necessary and actual 
traveling expenses incurred while in the performance of official 
duties. 

§ 146. Salary. Deputy. Penalty for malfeasance. The s 10, c. 95, 1893. 

salary of the state examiner for all services rendered in any capacity 
whatever shall be two thousand dollars per year and his actual and 
necessary expenses incurred in the discharge of his official duty. He 
is authorized with the approval of the governor to appoint a deputy 
who shall receive an annual salary of eighteen hundred dollars and 
his actual and necessary expenses. The salary and expenses of the 
state examiner and his deputy shall be audited and paid in the 
same manner as the salary and expenses of other state officers. 
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f 11 ,  c. 11:., 18113. § 146. Official bond The state examiner must execute an 
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I I, c. 70, 1895. 

I 2, e. 10, tao�.

official bond in  the sum of ten thousand dollars. 

ARTICLE 10. _,_ THE STATE WEATHER DUREA.U. 

§ 147. Establishment of service. There is hereby «>stab
lished in this state a weathn and crop St>rvict>, co-operating with the 
weather bureau of the rnitecl �Hates, for the purpose of selecting crop 
statistics and meteorological data, and more wid1•ly diSS('minating th.
weather forecast and storm and frost warning, and to promote a general 
knowledge of meteorological SC'ience 1md the climatology of the state . 

§ 148. Central station at seat of government. The cen
tra1 stat ion of said weather and crop service shall be at the EWat of 
government under th«> charge of a director, such director to he an official 
of the C nitt'd States weather bureau , who may he designated for that 
purpoRf' hy the chief of the weather hureau at Washington, D. C. 
* 1 49. Director to establish volunteer statio1:1a. Monthly

reports. Said director shall establish such vohmt«>n stations through 
out the state as he may deem advisahle, and Rhall appoint  obst>rvers 
thereat. He shall supervise such volnntn,r stations, rec.-h-e reports 
th •refrom of meteorological events and crop conditions, tabulate the 
same for permanent record, and issue for frf'e distrihution a Wt'ekly 
weather crop hullt· t in during the se11ROnR from April fin.t to October 
fifteenth,  and he shall also .-dit and c1111R':' to lw puhlisht>d for fr<-e 
distrihution a monthly WC'ather report , containing nwtt>orological and 
agricultural matter of puhlic intert>st and .-ducat it , 1 1111 rnhll' : prodded. 
however, that not more than five humlrnl cupit·t> of said rt•imrt shRI I  
b1:1 published ea<'h month .  
* 1 10. Annual report to governor. Said dirt>cfr,, shall nl�o

compile an annual N>port, addrt i-�ed to the �U\'('ntor, to ht• printed 
and lx>und in R1.1ch numbers as t he commis..,ioners of puhlic- printing 
may dirt.>ct : su<'h r<'ports to contain a complPtt> review and sumnuuj 
of the results of the vear's lahors and ohi-t>rrntions. 

§ 1 6 1 .  Appropriation, how expended. Th�re is appro
priated out of any funds in the state treasury not otlwrwis«> appro
priat«-11, or as much thnl'of as may be n«>CPR!'ary. t he sum of fiye 
hundred dollars annually for expt>nses of Rlll'h wt>at lwr and crop 
s«>rvic-e . 8uch appropriation to be expended upon the order of the 
director, suhjed to the approval of the govemor. 

ARTICLE 11 . - THE STATE HISTORICAL Co:1nni::RJON. 

§ 1 52. How constituted. The �ovemor, auditor, iwcretary of
state, 0ommissioner of agriculture, William H .  Moor)wll(l and tht:> 
prt>sident of the North Dakota historical socidy shall cuustitute an 
historical commission for the state of :North Dakota. 

� 1 68. Duties. It shall be the duty of this commission to 
collect and preserve the records and relics pntaiuin� to the t'arly 
history, early settlement and development of North Dakota. It i-hall 
collect, arrange and preserve a library of hookR, pamphkts, p11pPrs. 
manuscript8, photographs, paintings, sketch.-s, cabinet.s of miiwrals, 
Indian areheological and other curiositi<'s and material illust rativ1• uf 
the civil, political, religious. literary and natural history of the shlte.  
It may receive bequests for the purposes of this ad, and shall exi;cnd 
the same for the purchase of historical, genealogical and other hooks 
and collections suitable for this purpose, and m11y receive contribu
tions from societies, corporatio�s and individuals of hooks, pamph!t,ts, 
papers and other matter herein contemplated, and shall faithfully 
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preserve or apply the same for the purposes herein stated. They 
snail pro,·ide a room in the capitol for the safe keeping and ar- · 
1-anbemPnt of the records and collections of this commission and the 
:Xorth Dakota historical society when co-operating with it. 

C H A P T E R  4. 

PUBLIC BOARDS. 
ARTICLE 1 .  BOARD OF TRGSTEES OF PUBLIC PROPERTY. 

§ 1 64. Board, of whom composed. The governor, secretary
of state and state auditor are constituted a board of trustees of pub• 
lie property, and l!luch board shal l have charge and control of the 
1:api t(ll. the executive mansion and the park and publ ic  grounds 
,-onut•cted therewith. 

§ 166. Bo�d to report estimates to legislative assembly.
Suell board shal l ,  at the opening of each session of the legislative 
assem hly, report to it an estimate of the appropriation necessary to 
defray the expenses of keeping the capitol building, executive man• 
sion and public grounds in repair, and for fuel and other incidental 
expenses for keeping and maintaining the state offices for the en• 
suing two years. 

ARTICLE 2.-BOARD OF AGRICULTURE AND STATE FAIR. 

§ 166. Board of trustees. There is hereby created a depart-
111ent of agriculture for the promotion of agriculture, stock breed
ing, horticulture, manufacturing, mining and the domestic arts, 
whi<·h department sl1all be managed by a board of trustees to con
sist of three persons to be appointed by the governor, by and with 
the advice and consent of the senate, who shall hold their office 
for a term of two years, or until their successors are appointed 
and q ual ified. 

§ 167. Fair at Mandan. For the purpose of carrying out the
prov i.&ions of this article the )Iorton County Fai r agsociation, of the 
1:ounty of Morton, and state of North Dakota, a duly incorporated 
::issociation, is hereby empowered and authorized to allow the use 
of the fair grounds situated in the _city of Mandan in said county, 
for the purpose of holding a state fair annually upon said grou urll'I, 
\':i thout charge to the state of :�forth Dakota. 

§ 168. In charge of trustees and directors. The said board
of trustees and directors of the Morton County Fair association 
shall have full charge and control of the state fair and exhibits 
to he held annual ly on said grounds, and under their direction all 
appropriations hereafter provided for shall be used and expended 
for the purpose of providing for exhibits, premiums and proper 
aN ommodations for agricultural and stock exhibits. 

§ 1 69. Annual meeting. The said trustees and the board of
dire<>tors of the Morton County Fair association shall jointly meet 
on the second Monday in March of each year at the city of Mandan, 
eonnty of Morton, for the purpose of electing officers of said fair 
assQciation, who shall hold their offices for the term of one year. 

§ 160. Liabilities limited. The board of trustees and the di
rectors of the Mor.ton County :Fai l' association shall have no power 
to incur any liabilities to bind the state of North Dakota on account 
of said fair, and shall have no power to expend any funds of the 
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state except such as are appropriated by the legislative assembly, 
and Emch board shal l not receive any remuneration or compensation 
for their services. 

§ 1 6 1 .  Appropriation. There is herehy approprinted out of
th•• funds in the treasury of the state of :Xorth Dakota not other• 
wise appropriated the sum of f 1,250 annual ly to be expended by 
said board of trustees and d irectors of the llorton County Fair as
sociation for the purpose of providing for premiums for agricul 
tural ,  horticultural, stock exhibits, and for exhibits of the domes
tic arts, and for providing proper accommodations for said exhibits. 

� 162. Board to make annual reports. The stnte hoard of 
agriculture sha l l  mak<.' an annual report to the govemor on or 
before the fifteenth day of :Xovember, which report shal l contain 
a ful l and complete statement of the acts  of the board. and the 
board may append to and puhlh1h with i ts  report, such essa)'8 u pon 
agricu l t u rP, hort icu l ture, manufacturing and the domestic  arts, 
a,;, in the judgmf!nt of the board , the in tere8ts of the state requ it·e. 
Such r<'port shal l not conta in more than the hundred pri n ted pagt!�. 
and one t hommnd copies thereof shall be printed and published 
annual ly in pamphlet form by the public prin ter of the state at 
contract  rates. 

l'Ot: NTY AHRitTLTl'RAL FAIRS. 

§ 163. Special tax for fairs. Any n�rienltuml fnir nsso
eintion which hns n corpomte existenee for the purpo�e nnd 
object of holding a fai r  and agricu l tural exh ih i tion of stock, cereals 
and agricultural products of all  kinds, i ncludi ng dairy products as  
wel l as arts and manufactures i n  any county, may apply to  the 
board of county commissioner11 of such county for a grant to pay 
expenses and premiunu awarded. To enable the said  board of 
county commissioners to gh·e said grant, said board of county 
commissioners may in  thei r d iscret ion, at the time prescribed in 
section 1:!22, levy a tax not to exceed one-fifth of one mi l l ,  upon all 
taxab le propert.v in the count)·, which shall be col lected as other 
taxes. The said board of county commi�sioners shal l ,  not later 
than July 31  annual ly, pay to said county fair d irectors or their 
duly au thorized secretary and treasurer, the amount  of the tax so 
levied ; provided, however, that no more than one county agricul
tu1·al fair shal l be held in each county in any one year, and that 
said county fair association so applying for the benefit of the afore
said grant, must have had a corporate existence, and must ba,·e 
had at least three successive annual fai rs and exhibitions imme
diately preceding the appl ication for the grant, and that i t  owns 
bui ld ings and other necessar)· improvements for said annual exhibi
tion to the ,alue of ,1,000. 

§§ 1 64-1 68. Repealed. (c. 134, 18117 .)
ARTICLE 3.-BOARD OF UNIVERSITY AND SCHOOL LANDS.

§ 169. Board, how constituted. The govemor, secretary of
state, state auditor, attorney general and superintendent of public 
i nstruct ion sha l l consti tute the boa.rd of university and school lands. 
The governor shall be president ; the secretary of state, vice presi
dent and the superintendent of public instruction, secretary there
of. In the absence of the superintendent of public instruction at 
any meeting of the board the depnt)· superintendent of public 
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instruction shall act as secretary, but shall not be entitled to a vote. 
Such board, when acting as such. must act personally ; no member 
can be represented on such board by any assistant or clerk. 

§§ 169-1'11 

§ 1 70. Board, powers of. Suhject to the provisions of article i 3, c. us. 1-.
9 of the constitution and the provisions of this article, such board 
shall have the ful l  control of the selecting, appraisement, rental, 
sale. disposal and management of all school and public lands of the 
state. including the real property donated to the territory of Dakota 
under the provisions of chapter 104 of the laws of 1883, except such 
as has been sold, and the investment of the permanent funds derived 
from the sale thereof, or from any other source, and shal l have 
power to appoint a competent person to act as the general agent of 
the board in the performance of all i ts duties pertaining to the selec-
tion. sale, leasing or contracting in any manner allowed by law, 
and the general control and management of all matters relating to 
the care and disposition of the public l ands of the state, a11 of 
whose official acts shalJ be subject to the approval and supervision 
of the board. The t it le of such agent shall be commi.ssioner of 
unh·ersity and school lands, and before entering upon his duties as 
such he shal l  take the oath prescribed for civil officers and give a 
bond in the penal sum of ten thousand dol lars, with not less than 
two sureties, to be approved by the board, and recorded in the office 
of the secretary of state and filed, �-hen recorded, in the office of the 
state treasurer. 

§ 1 71 .  Meetings of board. Such board shall meet at the office s ,. c. us, 1893.
of the commissioner on the last Thursday of each month, at ten 
o'clock in the forenoon. Special meetings of the board may be 
held at any time at the written cal l of tl1e president or any two 
members of the board. Any three members of the board shall con-
stitute a quorum. 

§ 172. Board to invest school funds. Such board shall c. 128, 189'7.
have the power and it is made its duty from time to time to invest 
any money belonging to the permanent funds of the common 
schools, university, school of mines. reform school, agrcultural col-
lege, and deaf and dumb asylum, normal schools, and all other per-
manent funds derived from the sale of public lands or from any 
other source, in bonds of school co,·porations within the state, bonds 
of the United States, bonds of the state of North Dakota, or in 
first mortgages on farm lands in the state not exceeding in amo11nt 
one-third of the actual value of any subdiYision on which the same 
may be loaned. Such value to be determined by the county board 
of appraisal of the respective counties as provided for in section 
183 ; provided, that at least one-fourth of the whole amount of the 
se,eral permanent funds aforesaid as computed by the commis-
sioner of mTiversity and school lands at the end of each fiscal year, 
shal l be set apart for investment in first mortgages on farm lands 
in this state, and only in the manner following. towit : 

1. That the said first mortgages and each of them, shal l run for
a period  of time and not to exceed ten J'ears and that the funds so 
invested shal l bear interest at the rate of six per cent per annum, 
said interest together with ten per cent of the whole amonnl  
of the principal to be  paid in annual installments and the interest 
when paid shall be covered into and become a part of the interest 
and income fund. 
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2. First mort�a�t:' loans shall only be made upon cult iva ted
lands within  the state, and to persons who are actual resident" 
thereof. And in. no cases on lands of which the apµraised val ue 
is less than seven dollars and fifty cents per acre, and in sums not 
more than one thousand dol lars to any one person, firm or cor• 
poration. 

3. Al l  or anJ· of said mortgages ma�· be sathdled at any time
after five years from the date wht>n made on paynwnt of the fu l l  
amount due thereon. Al l  proceedings in regard t o  i nvestments i n  
first mortgages as provided i n  th is  chapter. shall conform to and b e  
go,erned by the laws o f  t h e  state o f  .Xorth Dakota i n  sueh ea.,e 
made and µrovided. Said board of un iversity and i.rhool lands 
shal l not purchase or approve the purchase of any bonds or mort
gages except at a legal s<•ssion thert>of, nor unless every memher of 
the board i3  notified by the secretary of said board in t inw to be 
present at such meeting. and notified also that the quest ion of pur
chasing or acting on a propmiit ion for the purchase of (•i>rta in  
bonds or mortgages i s  to  be considered at the meetinj?:. nor  un less a 
majority of al l the members vote in farnr of such purchase, an<l the 
,ote on the purchase of e\·ery bond an<l mortJrage shall be taken by 
the yeas and nays and shall be duly recorde<l in the books of the 
boa1·d. 

1 6, c. 1 18, 1893• � 1 73. Records to be kept by secretary. The se<'retnry 
sha l l  enter i n  a su i taLle book kept for that purpo;;e a ful l  and cor
rect record of al l the procePdings of said board at each session 
thereof, which record when approved shal l  be signed by the presi 
dent or presiding officer of the meeting and the secretar�· ; be shall 
a l so keep such other books as may be necessary properly to regi3ter 
and describe al l bonds and mortgages pnrchas('fl or taken b�· it for 
the benefit of any of the permanent funds under i ts  control .  Such 
books shal l be ru le<l so as to permi t  the registry of the 
name and residence of the pt'rson offering to sel l any 
such bonus or mortgages, the d i str ict for which such olfer i s  madP., 
a <lescription of the property cover(•<l by the mortgage. and a fu l l  
a n d  detai led description o f  e\·ery bon<l. whether Lni ted Rtates, 
state or school district, and the date, number, serie.�, amount an<l 
1·ate of i n terest of each bond, and when the interest and prindpa l ,  
re8pecti,ely, are payable ; and such record shal l be  made of e,·er.,· 
such bond and mortgage before the board shal l act upon the ques
tion of purchasi ng the same. The secretary shall allilo keep in suit
able books a record i.howing a detai led statement of the condi t ion 
of al l the permanent funds under control of said board, the amount 
of each fund, how i nvested, when due, intere3t paid and any otbe1· 
act in any manner conne<"ted with the management of said funds, 
and shall biennial ly report al l such investments to tlte go,·emor, 
to be laid before the legi slative assembly. All the record8 and 
record books of such boa1·d shall at a l l  times be open for inspection 
by the public. 

, 1. c. us. 1893. § 1 74. Treasurer custodian of funds. All moneys belonging 
to the permanent funds of the common school and other publ ic  
institutions derived from the sale of any of the publ ic  lands or 
from any other source shall be paid to  and held by the state treas
urer, and be subject to the order of such board. and shall be paid 
over to the order of the board for i nwstmen t as provi<le<l in  8ection 
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172 of this article, whenever the board requires the same for such 
im·estment. The state treasurer shall al�o be the cm1todian of all  
bonds, notes, mortgages and evidences of debt  arising out of the 
managemen t  of the permanent funds derived from the sale of any 
of the public lands of the state or from any other source. 

§§ 174-182 

§ 1 76. Investments. How unpaid moneys to be collected. II 8, c. 118 1893. 

It shall be the duty of the state treasurer, from time to time as the 
same become d ue, to collect all moneys due and owing on any antl a l l  
o f  the  securit ies he ld  by him for investment or  for permanent funds, 
and from time to t ime, whenever required by the board, to make 
report of  the amount of such col lections to the board and a du p l i 
cate of the same to the  state auditor. If  any such moneys 1:1ha l l  re
main unpaid for thirty days after thesameshal l become due and pa�·
able. he shal l  make report in detai l of all such unpaid amounts to the 
attomey general, whose duty it shall be to proceed to col lect the imme 
by ch· i l  action, to be brought and prosecuted in the name of the 3tate. 

§ 1 76. Manner of investing permanent funds. In the i 9, c . 118, 1893. 

i nvestment of the JH.>rmanent fund1:1 under its control such board 
shall  authorize the state auditor to draw his warrant on the state 
treasurer, pa�·able out of the proper fund, for the purchase of the 
bonds or  mortgages, which warrant, previous to delivery, shal l be 
regL,te1 ed by the state treasurer in a book provided for that purpose. 

§ 1 77. Incidental expenses of board, how paid. The 11 10, c. 11s,1893.
necessary incidental expenses of the board shal l  be paid out of the 
state treasury, and upon satisfactory vouchers the1·efor the 1:1tate 
auditor shall i ssue his warrant for the same. 

§ 1 78. Appropriation for interest. There is herehy annually 1 11, c. 118,1893. 

appropriated such sums a3 shall  he found necessary for the t"'.\ ·  
penses o f  purchase, and payment of accrued inte1·est a t  the  time 

• of the purchase, of investment honds or mortgage3 fo1· the per
manent funds under the control of said board, payab le from the
respective fund for which said purchase is made.

§ 1 79. Term of office of commissioner. The first term of 11 12, c. us,1893.
office o f  the commissioner provided fo1• in this article shall be for 
three years from the date of his appointment and unt i l  his sueet>s• 
sor ia appointed and qualified, and after the expiration of the first 
term, all succeeding terms shall be two years, and until his succt>s-
sor is appointed and qualified. subject to remornl by the board. In 
case of vacancy by death, removal, resignation or any other cause, 
the board shal l fi l l  tbe same by appointment. 

§ 180. Salary of commissioner. The commissioner shall re- c. tu, 189'1.
ceive an annual salary of one thousand five hundred dollars. 

§ 1 8 1 .  Deputy commissioner. By and with the consent of s u. c. 11s,1!<98.
the board, the commissioner ma�· appoint a chief clerk, who before 
entering upon any of the duties devol\'ing upon h im by said ap-
i,ointment shall take and subscril.w the oa th of office required h_v 
law and shall execute to the state a bond with one or more sureties 
in the penal sum of five thousand dollars conditioned for tl.le faith-
ful discharge of his duties. 

§ 182. Duties of commissioner. The commissioner, under s 15, c. 11s,1893. 

such directions as may be gh -en by the boa1·d of universi ty and 
school lands, shall have general cha,·ge and supervision of a l l  lands 
belonging·to the state, of all lands in whi ch the state bas an inter-
tes or which are held in trust by the state. He sha l l  have the cu .3-
tody of all maps, books and papers relating to any of the public 
lands mentioned in this art icle. He shall procure the proper books, 
maps and plats in which to keep a complete record of all lands 
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owned or held in trust by the state for schools. public buildi ng3 and 
for all other purposes, and shall keep true records of all the sales, 
leases, permits, patent3, deeds and other conveyances of such lands 
made by the state, amount of morwy paid, date of sale and payment, 
description of land sold or leased. number of acres thPreof, name 
of purchaser and designation of the fund that should he credi ted 
therewith. He shall di rect a l l  appraisements, sales, lease3 ; shall 
execute all contracts of sale, leases, Jiermits or other e,· idences of 
disposal of the lands, subject to approval by the board. t:pon all 
contracts, lease3 or permits issued L,y the commissioner he shall 
certify the book and page where the same is recorded. • He shall 
have an official seal with a prope1· device thereon ; and the seal of 
the commissioner affixed to any contract of purchase. receipts or 
other instruments issued by him, duly cou ntersigned by him as 
approved by the board, according to the provision;, of this article, 
is prima facie evidence of the due execution of such cont ract o r  
other paper. H e  shal l biennial ly report t o  the legitdative assem
bly through the board bis work during the preceding term, showing 
the quantity of lands sold or leased. and the amount  recei \·ed there• 
for, the amount of i nterest moneys recei \·ed to the c1·edi t  of the 
several funds, expense of administra tion of hi3 department, and all 
such other matters relating to his office as shal l be ncce!.-lsary. 

§ 183. County board of appraisal, duties of. The count)'
superintendent of Sl'hools, the chairman of the board of county com
missioners and the county auditor of each county shall const itute the 
" County Board of Appraisers " of the public lands of the state in and 
for their county. The county board of appraisal in each county shall 
upon the request of the board of university and school lands, desig. 
nate on or hefore such date as it may specify, the public \ands of the 
state in their county. that in i ts judgment can be sol<l for ten dollars 
an acre or upwards on the terms prescribod in this articll', designating 
the tracts separately and giving an approximate estimate of their 
sel ling value. Thereupon the commissioner shall, if so ordered by 
the board of university and SC'hool lands, prei;are a list and order an 
appraisal of such lands as shall be designated in such list, an<l it is 
made the duty of such board of apprah;ers within ten days after the 
receipt of such list to examine such lands and appraise them at their 
cash value, as nearly as can be determined, describing each tract or 
subdivision in parcels not greater than one hundred and sixty acres. 
more or l�ss. according to the government survey, and in smaller sub. 
divisions thereof if so listed by the commissioners, and set opposite 
each deEcribed tract or parcel of land the appraised value per acr& 
thereof ; and when such appraisal is completed, which shall not be 
later than thirty days after the receipt of the order directing it, th& 
county board of appraisers, or the members of the same who made 
such appraisement, shall certify to its correctness, and malte duplicate 
copies thereof, one of which shall be forwarded immediately to the 
board of university and school lands, and the other filed in the office 
of the county  auditor for reference .  And in addition to the appraisal 
of such lands the county board of appraisal shall furnish such other 
information regarding the lands as may be required by the commis
sioner in the manner and form prescribed by him. The report of such 
appraisal shall be verified by each of such appraisers and shall disclose 
any interest , real or contingent, that any of such appraisers has in any 
of the lands or improvements so appraised. Any appraiser who will
fully makes any false statement in such report, relative to such inter
�st in any of the lands so appraised, or improvements thereon, shall 
be deemed guilty of a misdemeanor. For all services performed under 
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the requirements of this article the appraisers shall be paid at the 
rate of three dollars per day and actual traveling expenses, upon 
vouchers approved by the secretary of the board of university and 
school lands to be made by the state treasurer upon warrants issued 
by the state 1;1.uditor. 

§ 184. Selecting and certifying lands for sale. The com- a 11, e. 11s, 1a
missioner shall from the l ist of lands so aippraised and reported by 
the county boa1·d of app1·aisers select all such tracts as have been 
appraised at ten doll lu·s pe1· acre and upwards, and upon approval 
of such selections by the board of university and school lands shal l  
make and certify to the county auditors the l ist of lands in their 
respective eounties that are offered for sale, and when transmi tting 
such l ist shall designate the day and hour for the sale thereof : pro-
vided, that such sales shal l  take place only between tht> hours of ten 
o'clock A. M. and five o'clock P. �1. and to be continued from day to 
dav u ntil all the lands advertised .fo1· sale shal l  have been sold or 
offered for sale, except that adjournments may be made for any in-
tern�ning Sunday 01· legal  holiday. 

§ 1 86. Notice of sale to be published. The county auditor 11 1s, e. 11s, 18113.
shall immediately, on re<:ei,pt of the l ist of lands mentioned in the 
preceding section,  cause to be publ ished in a paper designated by 
the county board of appraisers, as prescribed by section 158 of the 
consti tution, a notice of such sale, with the list of lands properly 
described, that are to be offered for sale, together with the ap-
praised value thereof and the terms and conditions of sale. The 
board of university and school lands shal l  a lso publish notices of al l  
sales for the same length of t ime in one newspaper published at the 
seat of government. 

§ 186. Manner of sale. On the day and hour appointed for § 19, e. ns, 1898.
sueh sale the commissioner, except as hereinafte1· provided, shal l  
proceed to sell or offer for sale at public auction to the highest bid-
der, at the court house or at the place where the terms of the dis-
tric t  cou1·t a1·e held, of the county where the lands are situated, the 
lands so advertised, offering them fo1· sale and sel l ing in the 01·der 
in which they occur in the advertisement .for sale. Such lands as 
have not been special ly subdivided shall be offered in tracts of  one-
quarter section, according to the subdivisions thereof by the 
United States survey, and those so subdivided in the smallest 
divisions thereof. No tract shall be sold for less than its appraised 
value, and in no case for less than ten dol lars an acre. \VheneYer 
the commissioner cannot attend the sale in person such sale may be 
made by the deputy land commissioner or any other person desig-
nated and authorized by the board of universit,,· and school lands. 

§ 1 87. Terms of sale. Each tract of land shall be sold upon §20, e. us, 11193.
the fol lowing terms : the purchaser shal l  pay one-fifth of the 
price in  cash at the t ime of sale, and the remaining four-fifths as 
fol lows : one-fifth in five �·ears, one-fifth in ten years, ont>-ti fth i n  
fifteen years and  one-fifth in  twent�· years, w i th  interest at s i x  l*l' 
cent per annum on al l the unpaid principal. annually in  adrnnce. 
The highest bidder for ru1y offered tract shal l  he declared the pur-
chaser thereof. and shall imnwdiatel)' pay over to the county treas-
urer the amount of one-fifth of the purchase price as specified in the 
terms of sale. In case the purchaser fails to pay the amount so re-
quired to be paid at the time of such sale. such commissioner or 
whoever may be conducting the sale, shall imnwdiately re-offer 
such lands for sale, but no bids shall be received from th<> person 
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so fai l ing to pay as  aforesaid ; and the person refusing or negleding 
to make sueh paynwnt shall forfeit the sum of one hundred dol lars 
for each trad so purchased by him. 

1 21, c. 118, 1893. § 188. Adjournment of sale. No adjournment of the sale 
can be made aftn i ts  openi ng, except as provided in sect ion 184 of 
this articll•, hut ,  when the i nterest of the state wi l l  be subserved 
thereby, the bou1·d of universi t�· and st·hool lands may. a t  any time 
not less than two wc>eks pret·(>ding the datt>s flxl'<l for opening such 
sale, make an ordt'r postponing the s1tme to such date as may be 
fixed in 1rnch order. whil'h shal l not be more than sixty da�·s, g iv ing 
due notice of the same to the t'oun t�· auditor, who shal l publ ish such 
not ice of adjournment and the day fixl'<l for the same. for two suc
cessive Wl>eks in the same papers in which the not i !'e of sale  is pub
lishro ; but the adjournment of any sale shall not req uire continued 
publ ication of the l ist of lands be�·ond the t ime speeified in  this 
artic le for such publ ication. 

1 22, c. m, 11193. § 189. Withdrawal of lands from sale. The board of uni-
versity and sehool lands mu�-, in its d iscret ion, on or before the day 
of sale, w i thdraw any or al I  lands thafmay have het-n advertised for 
sale or inc l uded in  any l is t  to be offerro in any count�-, and upon 
such withdrawal shal l  not ify the auditor of such county, spec i fying 
the lands included in such notice of withdrawal ,  who shal l thereupon 
strike such lands from the l ists in his offke, and publ ic notice of 
withdrawal shal l be given at the da,y of sale before any stu-h lands 
are offered. 

1 23, c. us, 11193. § 190. County auditor to act as clerk at sale. Approval 
of sale. The county auditor shall act as clerk of all land sales and 
!Pa ses made in his county, and it shall be bis duty within five days
wfter such sale or lease shall have been concluded to cert i fy to the
board of unh·er"Hitv and school lands a l ist of lands sold or leased as
provided in this a�ticle,with the price thereof and the nrume of the
purchaser or lessee of such tract, the aanount for which the lands
are sold or lt>aS{_>d, the amount of money paid by such purchaser. and
the amount of princ ipa l  remaining unpaid,  and the board of uni
versity and school lands shall approve and 1·onfirm the sale  or l ease
of every sueh tract ,  as upon exaiminat ion of such cert ified l i sts and
such further information and i nvestigation as shall be dC'e'lned
necessary, shall  be found to have been sold or leased in accordance
with the law and without fraud or collus ion. For the servic<>s im·
posed by this article the cou nty audi tor shall be allowed the sum
of three dollars per day for each and e,·ery day so engaged, to be
paid oot of any aJYpropriation for the expt>nsC'S of appra isal and sale
of publ ic  lands.

I M, c. us, 1893. § 19 1. Notice to purchaser. Execution of contract. Im-
mediately upon approval of the sales by the board of un iversity and 
school lands. the secretary of such boa1·d shal l prepare and certi fy 
a l ist of said approvf'd sales to the commissioner, who shal l  w ithout 
delay execute dupl icate contracts in the form prescribed by the 
board, and forward the same to the eounty audi tor of the county 
where the land was sold, whereupon it is made the duty of the county 
auditor to notify each purchaser in writing of the approval of the sale 
to him, and to appear within ten days after the date of such notice and 
pay the county treasurer the amount of interest on the deferred pay
ments as specified in the contract and execute the contracts of sale, 
and a failure so to appear and execute such contract shall act as a for
feiture of the payment made by the purchaser at the sale. When the 
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contracts are properly executed by the purchaser and the amount of 
m,mey due thereon shall have been paid to the county treasurer the 
copy marked duplic-ate shall be delivered to him and the original 
returned to the land commissioner, and each contract so returned fully 
executed shall have on its face in the place noted for such purpose 
the notation of the date of delivery to the purchaser, and all contracts 
not executed by the purchaser shall be returned to the land commis
sioner with a written statement thereon of the reason for such return. 

§§ 191-198 

§ 1 92. Sales, when void. Any sale made by mistake, or not § 2G, o. 11s, 1m 

in accordance with law, or obtained by fraud, shall be void, and the 
contract of purchase issued thereon shall be of no effect ; but the 
holder of such contract shall be required to surrender the same to 
the board of university and school lands. who shall. except in case of 
fraud on the part of the purchaser, cause the money to be refunded 
to the holder thereof. 

§ 1 93. Surveys to be made when necessary. Whenever 1 91• ) . 118, 11r.a.
it appears to the board of university and school lands necessary in 
order to ascertain the true boundaries of any tracts or portions of 
lands, or to enable the commissioner to describe or dispose of the 
same in suitable and convenient lots, it may order all such necessary 
surveys to  be made and the expenses ,shall be paid out of the state 
t :·easury as other incidental expenses of the board of univeraity and 
sc-hool lands are paid. 

§ 1 94. Subdividing land into small tracts or lots, wher u c. 11s, 199a.
to be made. ·whenever in the opinion of the hoard of university 
and S<'hool lands the interests of the state will be promoted by 
laying off any portion of the land under its control into small parcels 
or city, town or village lots, the board may order such commissioner 
to cause the same to be done, and have the same appraised ill the 
same manner as hereinbefore prescribed. 

§ 1 96 .  Sale of lots. ?lew appraisal. .All parcels or lots so 0 28, c. ns.1898.appraised shall be subject to sale in the same manner and upon the 
same terms and conditions and the contract of purchase shall have 
the same effect, as in the case of other lands for which provision is 
made in this article, and at the prices at which the same are severally 
appraised, until a new appraisal is made, which the board of univer-
sity and school lands may in its discretion order at any time, in the 
manner aforesaid, and with the like effect ; but no lots or parcels so 
appraised shall be sold for less than the minimum price of said land, 
established in this article. 

§ 1 96. Map to be entered of reco:·d. Whenever the com- § 211, c. us. in.
missioner shall lay off any tract of land into small parcels or lots. as 
provided in this article, he shall cause a correct map of the same to 
be entered of record in the county where said lands are situated . 

§ 197. Contracts of purchase. Rights under. Contracts 11 ao, c. 118, 1893. of pur0hase, issued pursuant to the provisions of law, enti tle the 
pnchaser, his heirs or assigns, to the possession of the lan<ls therein 
deicribed. to maintain actions for injuries done to the same, or any 
action or proceeding to :recover possession thereof, unless such con-
tract has become void by forfeiture ; and all contracts of p•.1rchase in 
force may be recorded in the same manner that deeds of c,.mveyance 
are authorized to be recorded . 

§ 1 98. Asliignee of purchasers. Each assignee of a bona § s1 . "· 1 18. 1aoa.
fit.le purchaser of any of the lands mentioned in this articl e iia, subject 
tj au<l governed by the provisions of law applicable to the purchaser 
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chaser of whom he is ag3ignee ; and he shal l  have the same rights in  
a l l  respeets as an  original pm·chal-'er o f  t he flame c lass o f  lands. 

§ 1 99. Contracts may be surrendered and two or more
issued, when. ,vhenever the holder of any <'OntraC't of pur<'hnse 
of any state or sl'hool land sha l l  su rrender the same to the comrnis
sionPI' with a reqnest  to ban• t hf' .,ame d h·ided into two or more con
tra<:ts, it shal l he l awful for tht' cotnmissioner to issue the same ; 
pro,· ided. that the proposed suhdh·ision shal l he onl�· in the srual l 
est  of the 1·egular g<n-ernment 01· sta te subdivisions ; and,  provided, 
that no new contrad3 sha l l  i ssue whi le tbe1·e i s  due and unpaid any 
interest. principal  or faxes on the principal  contract of sale .  nor in 
an�· case where the commissioner shal l  be of the opinion after an 
examination of the lands, i f  nc-cessary, that the security wou ld be 
impaired and endangPred hJ the proposf'd div ision, nor unt i l such 
proposed change sha l l  have the approval of the board of un i w·rs i ty 
and school lands, and for all 3u ch new certifi1·ah'S a fee of the dol 
lars for each cc>rt i tkate so i ssued shal l  he paid by the app l icant, 
which fre sha l l  he paid in to the state t reai,mry and become a part 
of the expense fund of the board of un iversity and school land1,1. 

§ 200. Contract voidable on failure to pay principal or
interest. In <'a.c:e the nmnrnl intenist due on the fin;t dny of ,Jmrn
ary in any year sha l l  not be paid with in thi rty da�·s thereafter hy 
the purchasn or by any person c la iming u nd<•r him, the con tr.1et 
sha l l ,  from the t ime of such fa i l u re. be voidabl<'. In case auv 
installm('nt on th<' purehase prh-e sha l l  not be paid w i th in  th i rt �· 
days after the same becomes due by the 1n·o,·h1ions of contract of 
,-ale ,  the contract, from the t ime of such fa i lure shal l  he voidab le. 
And in a l l  cases where any contrnct becomes voidable by reason of 
failu 1·e to make the payments requ i red hy the contract and the terms 
of th i s  section, the board of univeri,;itv and sehool lands mav i n  
thei r disc1·etion declare such contracts ·  o f  sale  ,·oid ; and i n  caic of 
such decla1·ation, shall not ify the holder thereof, of such dec lara
tion, by written notice mailed to h i s  postotlice address and send a 
dupl icate copy thereof to the audi tor of the count)'. in which such 
land i s  situated , and order the commissioner to take possession of 
the land described in such contract. 

§ 201 .  Redemption before re-sale. Iu all cases where the
rights of a purchaser. his heir1,1 or  assigns, hetome forfei ted und,�r 
the pro¥isions of this article, by fa i l ing to pay the amoun t s  
required. such purchaser. h i s  heirs 01· assigns, ma>·, before the re-sale 
at public auction of the lands described in such contract, pay to the  
state treasury the amount  of intPrest clue and  payable on  such con
trac t. and a l l  costs which have been incurred in  addition thereto, 
together w i th  interest at the rate of tweh·e per cent per annum on 
the interest and costs so due from the date of delinq1 1ency to the 
date of payment, and such pa)·nient sha l l  operate as a redemption 
of the rights of Ruch pu rchaser, h i .� heirs or assigns, and such con
tract from the time of  sueh payment shall be in fu l l  force and effe, · t, 
as i f  no forfe i ture had occ11rre1l ; provided, that after the rights of a 
purchaser. h is  heirs or assi�ns shal l  ha,·e become forfei ted und,�r 
the pro,· i sions of tl1 i s  ai1 i c l e. thC' board of un iwrsity and school  
land.5 shall ha,·e the power. anti i t  i s  hereby made the ir  duty to pro
vide for the re-sa le of said laud so forfei ted i f  in  their opinion a 
re-sale of said land sha l l  he most adrnn tageous  to the state, otht>r-
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wise the said board shall provide for the leasing of said land from 
year to year as herein provided, and after a lease of said land shall 
be made by said board, the lessee, his heirs and assigns, shall be 
entitled to the ful l  and absolute possession of all of said lands and 
premises so leased. 

§§ 201-207 

§ 202. Fee in state until contract fulfilled. The fee of each S S5, c. 118, 1891.
parcel of such lands shall be and remain in the state until the patents 
hereinafter provided for are issued for the same respectively, and no 
patent shall issue until full payment of all sums and full compliance with 
all the conditions of the contract of purchase, and in case of non-
compliance by the purchaser, his heirs or assigns, with the terms of 
the contract as aforesaid, or with the provisions of law applicable 
thereto, any and all persons being or eon t inning in possession of any 
such lands after a failure to comply with the terms of the contract as 
aforesaid. or with such provisions of law, as aforesaid, without a 
written permission of the commissioner, shall be deemed and held to 
detain such land forcibly and without right, and to be trespassers 
thereon. 

§ 203. Recovery of possession. In case any person holds or s se, c. us, 189&
continues in possession of any of the land mentioned in this article, 
contrary to the conditions or covenants of any lease or written agree-
ment, he shall be liable to an action of forcible detainer, or any other 
proper action for the recovery of possession of such lands and dam-
ages for detention of the same 

§ 204. Reconveyance to the United States. In all cases 1 37, c. 118, 1•. 

where lands have been erroneously or improperly c.ertified or con-
veyed t.o the state of North Dakota for school or other purposes by 
the United States, the governor of the state is authorized to recon-
vey or relinquiilh by the execution, under his hand and the seal of 
the state, of er.ch conveyances as will be necessary to convey or relin-
quish the title which the state may have to such lands . 

§ 205. Patents, when to issue. When any land sold under 1 as, c. 11s, 1891.
the provisions of this article has been fully paid for, and all terms of 
the contract of purchase fully complied with, the board of university 
and school lands shall so certify to the governor, who shall thereupon 
issue to the purchaser thereof, his heirs or assigns, a patent conveying 
the title of the state to such land, and the governor shall in Ike 
manner issue a patent to any purchaser of the rights, title and interest 
of the original purchaser, his heirs or assigns, acquired by any execu-
tion sale. All such patents shall be signed by the governor and 
attested by the secretary of state with the great seal of the state of 
North Dakota. an<l shall be c0untersigned by the board of university 
and S<'hool lands with the seal of the secretary of said board. 

§ 206. Patents to be recorded. The registers of deeds of the § 39, c. ns, 1893.

several counties of this state are authorized to record all patents issued 
by the governor pursuant to the provisions of this article ; and the 
records thereof shall have the same effect as the record of other con-
veyancf>s executed acc-0rdin� to the laws of this state 

§ 207. Taxation of lands after sale. Purchaser of tax s to, c. us, 1991,
certificate. The commissioner shall, as soon as possible after,a sale
of lands, transmit to the auditor of each county, in which any lands 
mentioned in this article have been sold, a detailed description of 
each parcel of the land so sold and the names of the purchasers, and 
the auditor shall extend the same upon his tax duplicate for the 
purpose of taxation, and the same shall thereupon become subject to 
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taxation the same as ot lwr lands, and the taxes assessed thereon, 
collected and enforced in like manner as against other lands . provided. 
however, that the purchaser at tax sale of any such lands sold for 
d linquent taxes shall only acquire by virtue of such purchase sur b 
rights and interest as belong to tho holder and owner of the contract 
of sale issued by such commissioner under the provisions of this 
article, and the right to be substituted in the plac,e of such holder and 
owner of such contract of sale, as t he assignee t lwreof ; and upon t he 
production to the proper officer of the tax cert ificate given upon such 
tax sale, in case such lands have not been redeemed, such tax pur
chaser shall have the right to make any payment of principal or inter
est then in default upon such contract of sale, as the assii.,:-nee thereof 

� 208. Payment to county treasurer. Duty of treasurer. 
The purchaser of any land mentioned in this article, or his assigns, 
may pay to the c-0unty treasun-r of t he county in which such land 
lic>s any amount which may be due from t ime to time on the contract, 
either for principal, interest, rents or penalty, and for the amounts so 
paid the county  treasurer shall give to such person a dupl icate rec-eipt 
specifying the amount paid, date of payment, whether for principal, 
interest or penalty, and the fund to wh ich it is applicable, t he number 
of the contrac-t, the name of the· original purchaser of the land, or 
the assignee thereof, which receipt shall be countersigned by the 
auditor of said county, and have the same force and effect as if given 
by the state treasurer .  All moneys received by the county treasurer, 
under the provisions of this art icle, shall be held at all times subject 
to the order and direction of the state treasurer for the benefit of the 
funds to which the moneys respectivc>ly belong;  and during the 
months of January, March, June and October of each year, and such 
other times as he may be requested so to <lo by the state treasurer, be 
shall pay into the state treasury all monl"ys received on acc-ount of 
suC\h funds since the last payment he mlly have made . 

§ 209. Bond of county treasurer. Conditions of. The
bond of each county treasurer shall be conditioned for the honest and 
faithful discharge of all trusts and responsibility imposed by this 
article, and for the faithful payment of and accounting for all moneys 
received hy him under the provisions of this article to the state 
treasurer or any other person entitled to receive the same, and the 
board of university and school lands shall on or before the first day 
of January, following any election for county officers, C€rtify to the 
chairman of the board of county commissioners of each county the 
amount of money liable to come into the bands of the treasurer of 
the county under the provisions of this article, and the board of 
county commissioners shall add to the amount of the sum required 
on bis regular official bond to the county double the sum so certified 
by the board of university and school lands, and the record of the 
proceedings of such board of county commissioners when fixing the 
amount of such bond shall specify in two separate items the 
ag1-,rregate amount of the bond so made up, desi1-,111ating one sum as the 
amount to indemnify the county, and the other to indemnify the 
state for any losses incurred by reason of failure to comply with the 
provisions of all laws regulating his duty 

§ 210. Fees to county treasurer. County treasurers shall
be entitled to a fee of one-half of one per cent on each dollar col lected 
or rec,eived and remitted by them in payment of principal or interest, 
tines, penalties and dam11ges on state lands, which fee shall be 
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payable from the general fund of the class of lands on which pay• 
ment is made to such treasurer, and such fee shall be paid to the 
county treasurer on vouchers countersigned by the county auditor 
and approved by the commissioner of university and school lands 
and such approved vouchers shall be paid out of any appropriation 
for the expenses of appraisement and .sale of such lands. 

§ 211. Duty of county auditor. The <'uunty auditor shall, c. m, 1897.
at the time be is required by law to return abstracts of settlement 
to the state auditor, also forward to the land commissioner all dupli• 
cate or h'iplicate receipts of principal, interest, penalty or rental 
on state lands, with a certified statement of such collection by the 
county treasurer, specifying the amount of each item; and he shall 
also make such return at any other time as may be 1·equired by the 
board of university and school land.s. 

§ 212. List oflands sold to be furnished county treasurer. 145,c.UB,taL
On or befort the first day of December in each year the commissioner 
shall cause to be made out and transmitted to county treasurers a 
statement showing the lands sold in their respective counties, the 
number of the contracts of purchase, the name of the person to whom 
each contract was issued, and the amount of both principal and inter-
est due on each on the first day of January, together with such direc-
tions, instructions and blanks as shall enable the county treasurers to 
carry out the provisions of this article. 

§ 213.· .. Township assessors to examine state lands. It 148,c.ue,t•
shall be the duty of all township and district assessors, whenever 
required by the commissioner to examine and report on any lands 
designated to them by him, in the manner and form prescribed by him, 
and for such examination they shall be paid at the rate of three dollars 
per day for time actually engaged, upon vouchers approved by the 
commissioner. 

§ 214. Transfer_ of recorda to commissioner. All abstracts § 47, c. ne. 1811.and conveyances of title to the state of North Dakota whether the am'd, 
said lands are held for penal, educational, charitable, school or other 
purposes, shall be, by those in whose charge such conveyances now 
are or may come, deposited with and remain in the control of the 
commissioner of university and school lands. 

§ 216. Permanent and general funds. The principal aceru- 148,c.us,i•
ing from all sales of school, university or other state lands under the 
control of the board of university and school lands, as provided for 
in this article, shall become a part of the several permanent funds to 
which they respectively belong and shall not be reduced by any means 
whatever. All moneys received as interest, for rents, penalties, per-
mits or from any source other than from the principal of sales shall 
become a part of the general or current funds to which they respc�t-
ively belong and shall be distributed as directed by law. 

§ 216. Quantity of landa to be sold. No more than one- §G,c.us,UIIL
fourth of the common school land8 of the state shall be sold within 
the first five years after they become salable under the provisions of 
section 155 of the constitution, nor more than one-half of the 
remainder within ten years after the same become salable as aforesaid. 
The residue may be sold at any time after the expiration of such ten 
years; provided, however, that the coal lands of the state shall not be 
sold, but may he leased under the provisions of any law gff:eming 
sur.h leases. The words "coal lands " include lands bearing lignite 
c..,..l. 
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§ 217. Lands subject to lease. All the common school lands
and all other public lands of the state that are not of such value 
as will admit of appraisal at ten dollars or more per acre, at the 
time of any regular appraisal, may be leased; provided, that no 
leases can be granted for a period longer than five years, and only 
for pasturage and meadow purpose!!, and at a public auction after 
notice as bel·einafter provided; provided, further, that all of such 
school and public lands now under cultivation may be leased at the 
discretion and under the control of the board of university and 
school lands fol' other than pasturage and meadow purposes until 
sold. All rents ;;ball be paid annuallv in advance. 

§ 217a. May lease cultivated lands. The c-ommissioner of
university and school lands is hereb�- authorized and empowered 
to lease cultivated sehool and institution lands in the several coun
ties of the state fol' the period of two �-ears for the purpose of sum
mer-fallowing the first year and cropping the next, when in his 
opinion it is necessary so to do in order to cleat· the same of noxious 
weeds, said lessee to pay only one year's rent for the same. When 
any lands are leased as above pro,·ided the party so le8.bing the 
same, before l<'ase is approved by the board of university and school 
lands, shall pay to the county treaimrer of the county in which the 
land is situated the total amount of rent therefor. Should, the 
lessee ;;o renting the land as above provided fail or neglect to sum
mer-fallow the same at the proper time, the board of university and 
school lands in their discretion ma,· declare the lease cancelled 
and the amount paid thel·eon will thereby become forfeited. 

§ 218. Appraisal for lease by county board. It shnll be
the duty of the county board of appraisers, each and every year, if 
so ordered, to appraise in the same manner � all other lands that 
are listed f_or taxation ar� appraised all the common school and 
other public lands of the state in their respective districts that may 
be included in the order, making a l'eturn of all such appraisals to 
the board of university and school lands in the form prescribed on 
blanks furni�hed by the board; such returns to be made on or before 
the first day of July of the same year; and for any services per
formed as required by this article they shall be paid at the rate of 
three dollars per day, to be paid b�· the state treasurer out of the 
funds appropriated for the current expenses of such board. It 
shall be the duty of the board of university and school lands to 
equalize the appl·ai.�ements so returned as to counties by adding 
thereto or taking therefrom such a uniform percentage as may in 
its judgment seem proper and fair in order to arrive at a just and 
equitable equalization between the several counties, and upon such 
valuation so fixed the board of uni\·ersity and school lands a.re 
authorized to fix a per cent per acre as the minimum price at which 
the land can be leased; provided, that the lowest price of lands 
leased for pasturage cannot be below one-half of one per cent of the 
average value in tl1e county, and for anJ cultivated lands in the 
county the lowe.st price cannot he below two and one-half per cent 
of the appraised value of each culth·ated tract. And when adver
tising the same for lease they shall set opposite each description 
the value thereof as equalized by them. which valuation shall for� 
the basis fol' leasing the same. 
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§ 219. Selection of lands for lease. The board of university c. 145, 1891.
and school lands sl1all have the power, and it is hereby made its 
duty to select from the lands so appraised such tracts as in the 
judgment of the board can be leased with profit to the school and 
other permanent land funds of the state, or M the legislature may 
by law order to be leased, and shall at such time as in its judgment 
is for the best interests of the state, proceed to advertise for lease 
and offer for lease, in each succeeding year, such lands a3 have thus 
been selected. 

§ 220. Advertisement for leasing. All such lands to be leased 1 53, c. us, 18113
or offered for lease lying within the respective counties shall by the 
board of university and school lands be advertised for lease by 
publication once a week for not less than sixty days in some news-
paper of general circulation in the vicinity of such lands. Such 
advertisement shall contain the designation or proper description 
of each tract or parcel of land so to be leased, the appraised value 
of each tract and the per cent on such valuation fixed by the board 
as the minimum price at which such land can be lea3ed and the 
terms of the lease. A copy of such advertisement shall also be 
posted in a conspicuous place at the court house of the county, and 
a notice of the time and piace wl1ere the said lands are to be leased 
shall also be published for not les3 than sixty days in one news-
paper at the seat of government by such board of university an1l 
school lands: provided, that if in the opinion of the board there will 
not be sufficient of such lands situate in any county leased to pay 
the expenses of advertisement in a newspape1·, the notice may f>e 
given by po3ting as aforesaid. 

§ 221. Manner of leasing. By whom made. How con- t5', c. 11s, 189S. 

ducted It shall be the duty of the commissioner of university and 
school lands, or such other person as may be appointed by the 
board of university and school lands, to conduct the leasing of such 
lands in accordance with the provisi,ons of this article and such 
directions as shall be pre3cribed therefor by the board; provided, 
that the leasing shall be at public auction to the highest bidder at 
the court house or place where terms of the district court are held, 
commencing on the day specified in the advertisement for such 
lease and between the hours of ten o'clock A. M. and five o'clock P. 
li. to continue from da,Y to day until all tracts or parcels of land
advertised for lease .shall have been leased or offered for lease; but
the time for leasing the same shall not exceed ten days in any
county, except that an adjournment may be made over the Sabbath
or any legal holiday. In counties where a large number of tracts
of land are to be leased the land situated in certain townsl1ips may
be designated in the advertisement to be leased on certain specifl.ed
davs and in such ca3e such lands shall be leased or offered for lease
on� such specified days, or for want of time for the leasing or offer-
ing for lease of all such designated lands, the leasing of those. un-
offered may be adjourned until the following day or days, when
they must be the first lands offered fo1• lease. Such lands a3 shall
not ba,e been specially subdivided shall be leased or offered for
lease in tracts of one-quarter section each, and those so sul>tlivitled
in the smallest subdivi3ion thereof. :Notice must be gh·en when
the land is offered that all bids are subject to approval by the board.
At the time of offering the lands for lease the county auditor of the
county shall act as clerk, and it shall be his duty to make report
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thereof. stating the terms of such leasing, as is prescribed in sec• 
tion 190 for making reports of sales. 

§ 222. Bidders to pay drst year's rent at time of leasing.
Provisions for failure to pay. The hi�hest hidder for any par
cel of land shall at once deposit the amount of bis bid with the 
county treasurer, who shall act as treasurer of said leasing, failing 
to do which the bid of the next highest bidder shall be accepted 
under like conditions ; provided, bh, bid shall not be less than the 
minimum price as fixed under and in pursuance of section 218. 

§ 223. Adjournment of lease. Whenever the board of uni
versity and school lands finds that the interests of t lw state will be 
subserved by the adjournment of the time for offering lands for 
lease, the authority conferred uy section 188 for adjournment of 
sales is made applicahle to the ll•asing of lands. 

§. 224. Approval of lease and execution of contract for
lease. The board of university and school lands to have 
power to lease to applicants in certain cases. Immediately 
upon receipt of the report of the county auditor as required by t his 
article, the board of uni,ersity and school lands shall appro,·e and 
confirm the lease of all such tracts as in i ts judgment should be 
made, and shall at once cert i fy a list of the approved leases to  the 
commissioner who shall withou t delay execute dupli('ate con t t·,tl'ts 
of lease in the form prescribed by the board, and forward to the 
le�see a copy marked "duplicate," the ''original" ueing filed in the 
office of the commissionn. who shall also forthwith certi fy to the 
auditor of the proper county, a list of sul'h leases as have bt•1m 
approved by the board. In case any of the land11 in any county 
may remain unleased aft<>r the date advertised for the lea1-1ml,.':, the 
board shall have authority to make con tract.,; of lease for �aid 
lands to the first applicant' therefor at  not let-s than the minimum 
price thereof. 

§ 225. Lessee not to destroy timber. No les.<;ee of any of
the common school or public lands of the state, or his heirs or 
assigns, shall cut down or take away from .-.uch tract any timber, 
trees or wood, or suffer or cause the same to he done by any person. 
except that such lessee may cut down or use such amount of dead, 
or prostrate trees, or timbN a11 may be sufficient to supply him with 
fuel for bis family or the families of hi1-1 employee!! adually residing  
upon such tract. An)· lessPe ,·iolating the  prm·isions o f  this sec
tion shall forfeit bis lease and all rights and intl•1·ests thereunder, 
and shall be liab le  to the .,tatl' fo1· damages sustained by the state 
by reason thereof. and shall bP guil ty of a misdt•mt•anor. 

§ 226. Lessee not to break uncultivated land. Xo les�ee,
or the ht>irs or assi�ns of an,,· les8P<', of any of the common school 
or public lands of this state, leaiwd for meadow or pasturage pur
pose8, or of school or public land.,; leased for the purpose of cultiva
tion, which may contain any unculth·ated or unurokPn land. shall  
b1·eak, plow or eult iYate any unbroken land on any trad so Ieast•tl. 
or cause or suffer it to be done by any other pt•rson. .-\ nd any ln1-
see, or his heirs, or a!-lsigns, who ;;hall viola.le th 1• 111·0 ,· i sions of this 
section shall incu r the i,,ame forfeitures and liahi li t i l:'s as are pro
vided in the preceding sect i on, and shall also he guil t)· of a misde
meanor. 

§ 227. Hay not to be cut before July 1st. :Xo lessee or h is
heirs or a;;signs, shall mow or cu t  fot· hay 01· feed any gras!-1 on any 
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unbroken land, or cause or 1mtfer the same to be done by any other 
person prior to the first day of July in any year. And any h•s,.;.ee 
or his heirs or assigns, who shall violate the provisions of this sec
tion shall incur the same forfeitures and liabilities as are provided 
in section 225, and shall also be guilty of a misdemeanor. 

§ 228. Board of university and school lands to grant
permits to cut hay and to remove dead and down timber. 
The board shall have authority, when in its judgment it is for the 
best interests of the state so to do, to sell the right to cut grass on 
any of the public lands of the state and to sell any down and dead 
timber on said lands for such price, terms and conditions as they 
may think proper, but no dead timber, if standing, shall be deemed 
to be included in the sale unless expressly so specified in the per
mit. All such permits shall only be for the current season and be
tween the fifteenth day of Jun� and the first daJ' of April of the fol
lowing year, and no control or rights of occupancy of said land shall 
be other than what is specified in such permit; said permit shall be 
sold by the several county treasurers, whose duties and compensa
tion shall be prescribed by the board of unh·ersity and school lands, 
but said compensation shall be based upon a percentage of amounts 
of money collected and remitted to the state treasurer from said 
sale of g 1·ass and timber in their reRpective counties. All permits 
shall be paid for in advance. 

§ 229. Trespass upon public lands. Civil action for.
"Whoever commits any trespass upon any of the lands owned, or 
held in  trust, or otherwise by the state shall be liable in treble 
damages in an action to be brought in the name of the state. if such 
trespass is adjudged to have been willfu l; but single damages only 
shall be recovered in such action i f  such trespas.; is adjudged to 
have been casual and involuntary. 

§ 230. Willful trespass. Penalty. Whoever commits any
willful trespass upon any of the lands owned or held in trust or 
otherwise by this state, either by cutting down or destroying 1rn�
timber or wood standing or growing thereon, or by carrying awa,v 
any timber or wood therefrom, or b_v mowing or cutting or rem,n-
ing any hay or grass standing or growing or being thereon, or 
wbo injures or removes any bui ldings, fences, improvement8 or 
other 1,ropert.,· belonging or appntaining to said land 01· unlawfully 
breaks 01· cultivates any of said lands or aids, directs or counte
nances such trespass or other injury shall be deemed guilty of a 
misdemeanor, and on conviction thereof shal l be punished by im
prisonment in the county jail not more than one J'ear, or by fine 
not exceeding five hundred dollars, or both such fine and imprison
ment, in the discretion of the court. And whoever is occupying, 
residing upon or in possession of any school or othe1· public lands 
owned or held in trust or otherwise by the state at the time of the 
passage, approval and taking effect of this act without a valid 
lease therefor shall be deemed and held to be a will ful trespas.,er 
thereon, and guilty of trespass upon such land, and upon convic
tion thereof shall be punished as provided for in this section for 
any oth�r act of trespass. 

§ 23 1.  Property to be seized. In addition to the penalties
provided for in this article against those committing trespass upon 
any of the lands owned or held in tt-ust or otherwise by thii,i state, 
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the commissioner i s  anthorizE'd and empowered without legal pro
cess to seize and take, or cause to t.e seized and taken m1y and a l l  
t imber, gmss, wood or ot lwr property unlawfu l ly severed from sueh 
lands, whE'ther the same hM been remo\'ed from such lauds or not. 
and may dispose of the propert�· so seized and taken, ei ther at puh
l i c  or pri vate sale, i n  such manner as wil l  t.e moNt conduc ive to the 
in te1·ests of  the state : and a l l  monPys arh,ing tht-1-..•from aft('r de
duct ing the reasonat.le and neceKNary expen8('3 of such to1eizure and 
sale sha l l  be made a part of the gt•ueral fund belonging to the 

. pub l i c  l ands and shal l t.e distributed i n  aceordance wi th  the proYiH• 
ions of this art icle. 

§ 232. Damages. All <lnmngeN re<'overed for auy trespnsi-. or
other i njury upon or to any of the lands ment ioned in th i N  articlt•. 
shal l be paid  over to the state trnumrer for the bl•nc•ti t of the gt•n• 
eral fund to which the same properly belongs. 

§ 233. State's attorney to prosecute and report. The
state·s at torne�·s of the se\'t>ral c·ou nt i('N Hha l l  promptly rt•port to  tlu � 
commissioner a l l  cases of trt•8pa3s commi t ted upon 1mch landN. 
which ma)· come to their knowledgt•, and shal l .  w lwn di re1·ted b.,· 
the attorne�· genera l .  proRt><·ute a l l  actions for any t r('11pas14 or injury 
thereto, or tor recovery of poHst>ssion thereof, 0 1· oth('rwiNt•. 

§ 234. Expenses of sale, how paid. The expe11i-es of
1rnh l i 11h ing not i t 't'l4 of tht• Na l t• of the unh·t>r11 i ty. 1,11•lwol aml a l l  
other publ ic  lands o f  the state 11hal l be paid b.v the state trea.sur('r 
upon the warrant of t he state audi tor out of the genera l 01· curren t  
funds of the dilfer('nt inst i tu t ions a 11  de.; ignat t•d i n  sn· t ion :! t:;, and 
such expenses shal l  be apportioned a<·cording to the recPipt3 cred
i ted each fund from proceeds of ('ach and en�rJ sale. .\ I I  b i l l s  for 
such publ ish ing sha l l  t.e ve1· ified by the pub l i sher and approwd 
by the board of 11n i verto1ity and school lands. 

� 234a. Expense of advertising and leasing. There is 
hereby annual ly  appropriah•d out  of any funds in the tr('a:111ry not 
otherwi.-e appropria t('d the sum of t wo thou11anrl dol lars. or 1,10 mu<'l 1  
t hereof as may be found net·Ps1<ary. for the purpose of paying the 
('Xpe111-1e of advertis ing the common school lands for l<•aNe and the 
attendant  expense of leasing the 11ame. 

� 234/•. Fees for service. Duty of county treasurers. I t  
shal l  h e  the dutv o f  the commiN11ioner o f  universit \' and M<·hool lands 
to charge and c�l lect the fol lowing fees : For e:1ch lea.,e of school 
or other state lands, 75 Ct>nts : for each contract for lands pu r
chased, fl . 00 :  for earh pat<•nt.  $ 1 . �:'i :  for approving and record ing 
each assignment of  school land contract, fl . 50 :  for furnishi ul.!  ce1·1 i 
fied copit_•s o f  school land contm«·t . � •  - 50. .-\ I I  ft•<•11 m ust l w  paid  
in  adrnnce and when col lectPd mu,,t be  pa id  i nto the s t a te t1 ·<•as11 1·y 
a t  th(' t>nd of each mouth and he placed to the credi t  of t he expeu,-� 
fund of the board of univers i tv  and school l and!-!. I t  sha l l  he th� 
dutv of  tl1e eountv t reasur('r �f anv count\' where an\' 11ueh l ands  
are . l eased or sold

° 

to co l lect the  f�('S h('reinbC'fore pr�vided for a t  
the t ime the first payment tl1('rPon i s  made for lea:c:('s and con trai - ts  
of sa)('  aurl transmit  the same to the commbsioner on the firHt day 
of  each month.

� 236. Appropriation for expenses of board. There is
hereby annual ! ,,· appropriated out of anJ' fund!-! in tlw t rt>asnry not 
otherwise appropriated the sum of fh-e thou.�:rnd do l lars, or so 
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much thereof as may he found necessary, for the salaries and ex
penses of the commissione1· of universi ty and school lands, clerk 
hire, record books, b lanks and all such other expensea as shall be 
necessarily incurred by the board of university and school lands in 
carrying out  the provisions of this  article, and such expenses shall 
be paid out of the treasury, and upon sati3factory vouchers therefor 
the state auditor shal l issue his warrant for the same. 

ARTICLE 4.-THE STATE BOARD OF AUDITORS. 

§ 236. Membership of Board. There is hereby ('.reated a 1 1 , c. 48, 1893.

board of auditors for the state of )fo1·th Dakota, which shal l consist 
of the secretary of state, the s tate auditor and the attorney gene1·al, 
whose duty it sha l l  be to examine and audit the accounta, books 
and vouchers of the sta te t t-easurer. and to take an account and 
ascertain the amount of funds in thl' state treasur�· or belonging 
to the state at least twice in each year wi thout preYious notice to the 
treasu rer, and make report thereof and of their acts and doings 
in the premises to the governor, and a lso to witnes3 and attest the 
transfer and del ivery of accounts, books, vouchers and funds by 
an,Y outgoing treasurer to h is  suC'cessor in office, and report th� 
same to the governor. 

§ 237. State depositories. All the funds of the state shall be c. 100, 1899.
deposited by the treasurer i n  one or more designated national or 
state banks i n  the state on or before the first day of each month in 
the name of the state ; such bank or banks shall be designated by the 
board of auditors in conj unction with the governor after advertising 
in one or more newspapers publ i .,hed in the state for at least thirty 
da:.vs for proposal s anrl receiving proposals, stating what security 
wi l l  be gi Yen to the state for any state funds deposited, and what 
interest paid on monthly balances of such funds on condition that 
such funds with accrued interest shal l be held subject to draft and 
payment at all t imes on demand ; provided, that the amount depos-
ited in any bank shal l not exceed the a3sessed value of i t s  capital 
stock. lnte-rest on the fund so deposi ted shall be not less than two 
nor more than three per cent per annum. payable on tl1e average 
daily balance. Each bank so designated shal l continue to be a 
depository unless revoked by the board, urutil the board of auditors 
designate new deposi tories which shal l  be at a meeting to be held 
on the second Tuesday in  January of every even numbered year, 
and unti l  depositories so designated shal l  have qual ified. 

§ 238. Bond to be furnished. Before any hnnk shall be des- , 3, c. 48, 1893.
ignated as such depository it shall deposit wi th the state t reas-
urer a bond payable to the state and execnted by not less than 
seven freeholders of the s tate as sureties, which bond sha l l  be ap-
proved by the goYernor and the state hoard of audi tors, and sha ll 
be in such an amount as such board shal l direct, not less than 
double the amount of funds to be deposited in such bank at any one 
time. 

� 239. Treasurer exempt from liability. Whenever any § ,. c. 48, t�ru. 
port ion of the funds of the state is deposited in any national or statP. 
banks in the manner abo,·e prodded the state treasurer am] the 
sureties on his bond shall be exempt from all l iab i l i ty by reason of 
the loss of any sueh depo!,;ited funds from fai lure, hankrupt1·y or any 

117 



§§ 239-243 

c. s1 , 1m.

f l ,  C, 22. l!;1!9, 
am'<I, 

§ 2, C ,  63, 18&�. 

ti 3, C, 63, Jill<;';, 

c. SO, 18911.

POLITICAL CODE. P11lilic Boards. 

other act of such bank to the extent and amount of such funds in 
the hands of such bank at  the time of such failure or bankruptcy. 

FEEBLE MIXDED SCHOOL Fl'XDS. 

§ 239a. How funds shall be credited. All interef-lt and
moneys derived from the appropriat i on made by congrei.!! and ear• 
ried on the books of the state t reasurer as a fund for the "school 
for th<' feeble minded at firafton" shall t.e credited to such fund and 
reinstated for the benefit thereof. 

ARTICLE 5 .-BoAROS OF H i-:  . .\LTH .  

STATE BOAR O  OP  HEALTH.  

� 240. Board, how composed. Officers of. There is hereby 
establh 1hed a state hoard of lwalth ,  1·01 1 1 J 1 1 181•d of a JH'l':- idPn t, ,· i ee 
president and 1mperinte11dent of public lwalt h .  Tiu• a t t m·nt >y gen
eral shall be 111·t•sident of such boa1·cl. The �o,·l'rnor 8hall appoint 
80llle suitahll' 1wrso11, a rel-4ideut of thi s  .statt>. v in• p 1·t- s id 1·11t, and he 
!!hall also appoint by and with the aclvin• and cousc•u t  of the i.puate 
a superint t•ndent of publi� health ,  who shall bt> lt>aru1·d iu medidne, 
a graduate of some reputable nwd ical coll eg-e authm·i,wd h.,· law to 
grant diplomas and hold a l icenst> to pradil'e medidne aud im rgerJ 
within the 8tatt•, and he a n•si1len t of this .st ate. The se,·eral per
Rons thus appoiutt>d shall hold tlwir offict•:-i for two years from t he 
first Tuei1day iu April  suc<·<•ed inl,{ the ir  uppoiutmt•nt and unt il their 
succt•sitors are elc•cted and q ual i fi1•1I. 

§ 241. Duties of officers. The presitlent of the hoartl shall
preside at the meet ings tht•r1•of, and t he ,·iee pre8ident shall pet·form 
the duties thereof in his ahst•n<'e. The superintendt'nt of public 
health shall be secretary of said board. Ile shal l  kt•t>p a rP1·ord of 
all the proceedings of the state board of hPalth, and of h i s  own acts 
as such super·intendt•nt, and he .shall perform such other du ties as 
are prescribed b}· this ai·ticle, or which may he JH't•scribPd by the 
state board of health. The records kt•pt hJ the supel'intendent 
shall be at all times open to the it18pect i 1 1 11 of the public. 

§ 242. Meetings of the board. The severnl persons c-ompos
ing the state board of health shall nu-et as often a.i once in e,·ery six 
month.,; at such place in the state as they may appoint. 

§ 243. Powers and duties of board. The honr<l shall have
power and it shall be its duty : 

1 . To fix the time and place of the 111et•ting1,1 of the boal'd, subje<.'t
to the prodsious of the last set'tion. 

:!. To make rule!! and rt>�ula t ions for the go,·ernment of the 
board, i ts offkers and its meetings. 

3. To make and enfo1·ct• all needful rules and regulations for the
pre,·eut ion and cure, aud to prewnt the spread of any contagious, 
infectious or mala1·ial diseaiws among persons and domestic animals. 

4. To estaulish quarantim•, uud isolate any person affected with
any contagious or infectious disease. 

5. To i.solate, kill or remove any animal affected with contagious
01· infect ipus diseast•. 
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6. To remove or cause to be removed any dead, decaying or
putrid body, or any decayed, putrid or other substance that may 
endanger the health of pel"80ns or doonestic animals. 

7. To condemn or cause to be destroyed any impure or diseased
article of food that may be offered for sale. 

8. To superintend the sewral boords of health in cities, villages
and towns and the county boards of health of the several counties.

9. To em1iower and direct the suiperintendent of public health
to do or cause to be done a.ny or all of the things mentioned in sub
dfrisions four, five, six, seven and eight of this section. 

10. To make such rules and regulations as it may deem necessary
to govern the preparation of dead 'bodies for transportation and to 
govern what classes of dead bodies may be transpoM:ed and the 
manner thereof. 

§ 244. Compensation of officers. The president and vice o. 85, t89'1.
president of the board shall receive no compen8ation, but they shall 
be paid fl'\"e cents for every mile actually and necessarily traveled 
by them in the performance of their official duties and other neces-
sary expenses incurred by them. The superintendent of public 
health shall be paid a yearly salary of nine hundred dollars in equal 
installments at the end of every three months. He shall also be 
paid frve cents per mile for every mile actually and necessarily 
traveled in the performance of bi� official duties, and such other 
sum or sums as he may necessarily -pay or become liable to pay 
(hotel or other incidental expenses), for the official books, records 
and papers kept by him, and for the printing of his reports, and 
such circulars and 1blanks as may be required for the proper con-
duct of the business of his office, not to exceed in the aggregate the 
sum of three hundred dollars. The accounts of the srnperintendent 
for his mileage and said other expenses of his office shall be audited 
by said state board of health, and the srume together with his 
salary shall be ·paid out of the state treasury. 

COUNTY BOARDS OF HEALTH. 
§ 246. Board, how composed. There are hereby established c. 58, 1899.

county boards of health, composed of a president, vice president 
and superintendent. The state's attorney in each county shall be 
president of the county board. The board of county commissioners 
shall appoint some suitable person, who is a resident of the county, 
vice president ; and it shall also appoint a superintendent of public 
health for the county, who shall ·be learned in medicine and bold a 
license to practice medicine and surgery within the state, and the 
several persons thus appointed shall hold their offices for one year 
and until their successors are elected and qualified. 

246. Duties of officers of county board. The president 1s, o. sa, 188&. 
of each county board of health shall preside at the meetings thereof 
and in bis absense the vice president shall perform the duties of 
president. The county superintendent of health shall be secretary 
of the board of health of bis county. The county superintendent 
of health shall keep a record of all the proceedings of the board 
and of bis official acts, and he shall at the end of every month make 
a full report in writing to the supe1·intendent of public health of 
the proceedings of the county •board of health and of his official 
acts, , and shall, whenever the health of persons or domestic animals 
is endangered, or when any contagious or infectious disease occurs 
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in bis county, either among persons or domestic animals, immedi
ately report the same to the superintendent of public health. 

§ 247. Meetings of county boards of health. The several
county boards of health shall nwet at the eounty seat in thl'ir re-
81{ll'ctive counties at such time within thirty days after the appoint
ment of the count�· superintendent of health as he may designate. 
Notice of the time and place of sueh nieeting shall be by h im given 
to the other members of the count�· board at least five day1,1 prior to 
such meeting, and thereafter the board shall meet at  tlw county 
seat as oftl'n as once in e\·erv three months. 

§ 248. Powers and duties of county boards of health.
The seYeral county boards of health  shall have powl'r within their 
respective counties, outside of the corporate limits of eit ies having 
a c i ty board of health, subjed to the supen-isory t'ontrol of the 
state board of health, and the superintendent of public health, to 
do and perform all the things mentioned in subdivisions three, four, 
five, six, seven and eight of section 243. All expenses actually and 
necessarily incurred by the county board of health in carry
ing out the provisions of th is  art iele shall be audi ted by the board 
and <·ert ifled to the county commissioners and shall he pa id  the 
same as other t'ountv expe>nse>R arefaid.

§ 249. Powers ·and duties o superintendent. The county
superintendent of health shall have charge of and superintend sub
ject to the approval of the board of whil'h he is a memht•r and the 
super\·isory control of the state board of health and tlw supnin
tendent of public health, all the matters and th ings ment ionf'd in 
subdivison four of section 24:3 within his county, and in t>ase of imme
diate danger to the health of 1wrsons b�· rea�on of any ,·ontagious 
or infeetious diseaRe, he ma.v act as in his judgment lw dt�ms best, 
without consultat ion with the other members of the board for the 
pren•nt ion of such dangl•r, and t-ihall imml'<liatel.\' report such 
action to the p1·esident of the board and to the superintt•ndent of 
public health.  

§ 260. Compensation. The president and vit>e president of
the board shall receive no compensation for the J>4:rformance of 
their official duties ; but sha 1 1  reeeive five 1·<>11 ts for eH>I')' mile 
actually and nel'f>!-!sarily trawled in the d i sl 'hargt> of 1rnl'h du t ies. 
The county superintend<>nt of health shall re, ·ei ve fi \·e dollars 1wr 
day for every day in which he may be actually and nel'essarily 
engaged and fi \·e el"nts for tc>al'h m i le af'tual ly and 11Pee8liari ly trav
eled in the performancp of h i t-i  dut ies, and he shall ahm rPeeh·<" sueh 
other sum as he may necl"ssarily pay or b<>t·ome l iable to pay in  
carrying out and  performing the  various du ties imposPd upon h im 
under the provisions of this article, or by the  county hoard of 
hl"alth, all of which aceonnts for serviel"s, mileage nnd other ex
penses shall be audited b.v the board and eert ified to the board of 
county commissioners and pa id as other county exp<>nses a i•p paid. 

§ 261. Reports. The superintendent  of public health ehall on
the first day of Deeember of each e\·en numbered vear make a full 
report to the goyernor, which re·port shall show all that has been 
done by the state board of health and by sueh superi ntt·ndent during 
the two years prer·eding the making of such report, the number of 
cases treated by h im and in each county by the eounty superin
tendent, the character and extent during sueh time of all conta
gious or infectious d i seases that have been reported to h im .  all ex-
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penditure.s by the state board, and in each of the organized counties 
by the county board and such recommendations as he may deem 
advisable for the better protection of the public health and the 
prevention and cure of contagious or infectious diseases of per.sons 
and of domestic animals. 

§ 262. Vacancies. In case a vacancy shall occur in the office
of vice president or superintendent, such vacancy shall be filled by 
appointment by the governor, and the person so appointed shall hold 
the office for the unexpired term. In case a vacancy occurs in the 
office of vice president or superintendent of health in any county 
board of health, the president of such county board of health shall 
appoint some suitable person to fill such vacancy, and the person 
so appointed shall hold office until a succeasor to such officer has 
been appointed by the board of county commissioners. 

§ 263. Boards of health heretofore established, not
atfected. Nothing contained in this article shall in any manner 
affect any board of health heretofore established or that may be 
hereafter established in any city, village or incorporated town ; 
provided, however, that all such boards of health shall be under 
the superintending control of the state board. 

CITY BOARDS OF HEALTH. 

§§ 251-257 

c. 58, 1899.

S 16, c. 63, 1885. 

§ 264. City board, how constituted. There is hereby estab- 11 1, c. :u. 1893•
lished in each incorporated city in this state a board of health, 
which sha11 be constituted as follows : The mayor of such city shal l 
at the first meeting of the eity council in April in each year appoint 
four aldermen, who, together with the city engineer and the health 
officer as hereinafter provided, sllall constitute a board of health 
and shall have and exercise the powers conferred upon such board 
by law and by the ordinances of such city. 

§ 266. Health officer. Duties. Salary. At the first meet-
ing of the city council in April of each odd numbered year there 

§ 2, c. 34, 1993.

shall be appointed by the mayor and confirmed by the council one 
health officer, who shall bold his office for two years and until his 
succefJsor is appointed And qualified. He shall be a competent 
physician in regular practice and shall perform such duties aa may 
be devolved upon him by law or by the ordinances of such city. 
Before entering upon the duties of bis office be shall take the usual 
oath of office and give a bond to be approved by the city council in 
the sum of one thousand dollars, conditioned for the faithful per-
formance of bis duties, and shall receive such compensation as the 
city council may determine. 

§ 266. Local boards of health. Duties ot: Each city board 
or'healtb shall perform the duties and exercise the powers herein s 1' c�':1J.893• 

provided with in the limits of the city for which it is established. 
Each county board of health and city board of health shall be 
known as the local board of health. 

§ 267. Board to make sanitary regulations. Each local § 2, c. 90, 1893• 
board of health, within its juri-sdiction, may examine into all 
nuisancea, sources of filth and causes of sickness, and make such 
regulations regarding the same as it may judge necessary for the 
public health and safety of the inhabitants, and every person who 
shall violate any published order or regulation made by any board 
of health, shall be guilty of a misdemeanor and punished by a fine 
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not exceeding one hundred dollars, or by imprisonment in the 
county jail not exceeding thirty dan1, or both. 

§ 268. Regulations published. �otice shall be given hy each
local board of health of all general orders and regulation3 made by 
them by publi8hing the same in  some newt1paper. i f  there is one 
published within the jurisdietion of such board; i f  there is none, 
then by po@ting sueh orderR and rl:'gulations in fh-e publ ic place8 
therf'in ,  and such publ i cation of such orders and r<>gulation3 shall 
be def'med a h·gal notke to a l l  }'Pl'l-lons. 

§ 269. Nuisance. Owner to remove. Whm1ever nny
nuit1ance, sour<·e of fi l th or eU1111<• of si ckness is found on pri vate 
prope11y any 111e11 1her of the l <wal board of health may order the 
owner or oceupant thereof at hi,; own expense to remove the t1ame 
withi n twenty-four hou rl-1, anti such order may be gin•n to :-ueh 
owm•r or occu1,ant JWl'!lonally or Jpft at h is  usual plae<' of abodt•. 

§ 260. Board to act in default of owner. Whenever Ruch
ownt·r or O<'eupant Rhal l fa il to comply with the order of Rtwh 
board. it mav ,·aut-t• l4Uch nuii-n 1w<>. t10U 1'N' of fi l th or cau11<> of l-liek
netis to be remon•d and al l  expense8 incurred thereh�· shall be paid 
by &nch own<>r m· oc, ·uµnnt .  or by such other pert1on as hat1 cans<>d 
or p<>rmitted the same. 

§ 261. Complaint to justice, when. Whenever n11y local
board ... hall deem it nPf'<'tll-lary for th<> pn-st•rvat ion of the h(-'lt l tb  of 
the inhabitantR wi t hin i ts jurisdict ion to <>ntPr any bu i ld ing or 
,·essel wi thin such juri iol ic t ion for the purpo!-1<' of examining i n to 
and destroying. remo\· ing or pren•n ting any nuis.1.nc<>. 1,1011rn• o f  
filth or causi> of l-l i , ·krn•.,:,4 and Hha l l  be  refused entranc<>. am· ntf'1 1 1 lwr 
of the board may mak1• r·ompla int  under oath to a j 11 :-1 t i 1 ·1• of i h<> 
peaee with in the jurisd i <" t ion of the board, stat ing th<> fad s  i n  
thP <"a�e so far as  lw has knowledge thereof. 

§ 262. Justice to issue warrant. 8uc-h juf't i<·e Rhnll there
upon i ssue a warrant d irPctPd to th<> l-lheritf or oth <•r 1 11·aeP offin•r, 
commanding him to take sufti r- i ent a id  and a,·t·o1 1 1 1 1an i 1-d hy at h•a:-1t 
one memher of th<> hoard of lwa l th bet w,•Pn the hot 1 1 '!4 of s11nri:-1e and 
sun.,<>t to han• s1wh nu i sance. Rour,·P of fi l th or <'aUl-lf' of R ieknP�s 
dE>Stroyed. remo,·pd or pre,·f'nted under the di rt'1 · t ion of i,;neh of the 
board of h<>a l th as a1 · 1 ·ompan.v him. 

§ 263. Any physician to report cases of contagion.
"\'Vhenevn it shall comf' to the knowlt•d�t' of any physi i - ian or o th ,•r 
person that a eontagious. epidPmicor infp1 • t ioul4 di l4<'l\.�t> <>xists within 
the jurisdiction of an.v local hoard. he shall imnwdiatt• I .\· rt>port t o  
such board in writini;.! the nam<> and plaee of rel4ideu,·P, i f  kuown.  of 
every pt>rson afflicted witli RUl ·h di:-1ea:-1e, and if he is t lw at t t•nding 
physician of sucl! 1wr80n he :-1ha l l  1·ppo1·t not ll'!-ls than twiet' in °nch 
week the eondit ion of eaeh pt>t-son so afttidt-d and the 11 ta t 1• of i;uch 
disease. 

§ 264. Duty of physician in case of death. It shnll  he the
dut,v of each practic ing ph�·sician i n  thi ., H tate to l'Pport i n  writing 
to the loeal board of hea l t h  the dea th  of  t•iwh of h i !; pati <>n ts, who 
shall have died wi thin the juriRdict ion of such board of any conta
gious, infectious or epidemic di8f'11.<;e. Such report lilha ll be made 
within twentr-four bom'8 after such death and shall sta te the 
specific name 'and charactPr of sucli disf'ase. 

§ 266. Keeper of house to report. Each keeper of nny pri
vate house, boarding house, lodging house, inn or hotel shall repo1·t 
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in writing to the local board of health within whose jurisdiction 
the same may occur each case of contagious, infectious or epidemic 
disease which may occur in bis house, inn or hotel ; such report shall 
be made within twenty-four hours after the existence of such dis
ease shal l become known to such person, and shall state the name 
of each/.erson afflicted with such disease and the nature thereof.

§ 26 . Removal of sick person. No person shall without a
permit from the local or state board of health carry or cause to be 
removed from without this state to this state, or from one building 
to another within this state, or from or to any car or vessel, any 
person afflicted with any contagious, infectious or epidemic disease, 
or the body of any per.�on who died of such disease. 

§ 267. V.accination required, when. Each parent or guard
ian having the care, custody or control of any minor or other per
son shal l cause such minor or other person to be vaccinated. 

§ 268. Duty of school officials. No principal, superintendent
or teacher of any school, and no parent or guardian of any minor 
ehild, shall permit any child having scarlet fever, diphtheria, small
pox, whooping cough, measles or any other dangerous, infectious or 
contagious disease, or any child residing in auy house in which any 
such disease exists or has recently existed to attend any public or 
private school until the local board of health shall ha,·e given per
mission therefor. 

� 269. Burial, case of contagion, regulations. No person 
shal l allow to be unburied the body of any human being for a longer 
time than fotH' days, or, when dea th has been caused by an in fec
tious or contagions disease, for a longer time than twenty-four 
hours after the death of such per�on without a permit from the 
local board of health, which permit shal l specify the length of time 
during which such body may be unburied. In all case3 where death 
has been caused by an infoctious or contagious disease, the body 
shall ,  if directed bJ· said hoard, be immediately disinfected as may 
be directed by it. If tlw body remains unburied for more than 
twenty-four hours it  shal l  immediately be inclosed in a tigh tly 
sealed metall i c  coffin which shal l not thereafter be opened and the 
funeral of such perBon shal l be strictly private. In the removal of 
such body for burial, or otherwise, only such hearses or other ve
hicles shall  be employed as  may be authorized by said board, and 
no undertaker or other person shall bury or prepare for burial the 
body of any human being without a certi ficate signed by the attend
ing physician or by the coroner, which certificate shall state the 
name, age, sex and place of abode and date of death of such deceased 
person, the name and duration of the disease of which · such person 
died and whether or not such disease is contagions, and such certi ti
caJte shall after the burial of such bodv be filed with the local boarll 
of health, and whenever any such dead body shall be presented 
to any common carrier within the state for transportation by such 
carrier, it  shall be accompanied by a duplicate of such certificate 
signed by such attending physician 01· coroner ; and no colllmon 
carrier shall receive any such body for transportation unless imch 
certificate shall state that the disease of which such person died is 
not contagious, which duplicate shall be securely attached to and 
remain upon the outside of the coffin or other receptacle containing 
such dead body. 

12.'i 

§§ 265-269 

, 12, c. 90, 1893,. 
am·<l. 

§ 13, c. 90, 1893, 
am'<l.

� H,  c. 90, 1893, 
am'd, 

11 1 5, c. 90, 1893� 
am'd. 
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5 18 ,  e. 90, 1898, 
am'd. 

11 17, c. 90, 1893. 

18, c. 90. 1893. 

11 19, c. 90, 1893. 
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§ 270. Infected persona. Removal ot: It shull he the duty
of each local board of health, whenen•r it shall come to its knowl
edge that a ease of smal lpox. scarlet fever, diphtheria or other in
feetiom1 or contagiou.� disease exist11 within its jurisdiction, im.ne
diately to examine into tht> facts of the C'a.'4e and. if such disease a1-.. 
pear.'! to be of the character herein specith>d, sueh board shall adopt 
such quarantine and sanitary merurnres as in i t.'! jud1,rment tend 
to pre,·ent the spread of s1 1d1 di�Pa111•, and may immed iatt•ly ca u:-1e 
any person infected with sud1 dii<eai<e to  hl' rt•mowd to a st>parate 
boost•, if in the opinion of t he hea l th oftker or 11uperintendent of 
public health, such person t·an be so rt•mo\'ed without dangt>r to his 
health, and. if such infeeH•tl pt•1-i,11 111 cannot be removed without dan
ger to his health, the local board 11ball make such quaran tine reg·1la
tions ail i t  deems proper with reft•J"('m·e to the house within which 
such infected person is, and in sut.'h ca .. t•s may cause the persons in 
the neighborhood to be remon•al and takf' su• ·h other mt•asnres as 
it deems m-ce�sary for the i.afet.,· of the i nhalJ i tanti!, and sha l l  im
mediateh· not i h'  the st a tt• board of h<>a l t h  of the existence and 
nature of SUl'h . dist•ase and of the lll�lSll rt'S adopted by it wi th 
refer<'nl'e thereto. 

§ 27 1.  Temporary hospital. En<'h lo<'nl honrtl of health mny
pro,·ide such tPmpoi·ary ho11pit n l  or pln<·t• of reception for t•ersons 
afflicted with infe<:tiom1 or 1·outagfo1 1M dii<Pases a3 i t  j udgeM best 
for their accommodation and t he safet\' of the inhabitants, and t• I I  
such hospita ls  and a l l  private houses o r  other places i n  which ex
ists anJ infections or c·ontagious di;i1.-ase shall during the exi�tence 
of such disease be under the control and suhject to the regulations 
of the local board of hea l th  and all the inmates of such house or 
other place during the existt>nce of sud1 disea.�e therein must con
form to the regulations and obey the i nst ructions of sneh local 
board with reference th��� § 272. Infected clo · g, etc. Destruction ot: Any lO<'al
board of health maJ cause to be destroJed any bed or bedding, 
clothing. carpets or other article� which have been exposed to in· 
fection from such infectious or contagious disease, and may al low 
reasonable compensation for the same. or may provide a proper 
place with all necessary apparatus and a.ttendants for the disinfec
t ion of such articles and ea11 .�e a l l  such artieles to be disinfected 
thereby, and may provide a carriage for the eonveyanc<' of such 
articles or of persons sufferiug from such contagious or infectious 
disease. 

§ 273. Board has full power. Expenses. LO<'nl hoards of
health may employ such persons as may be necessary to carry into 
effect the provision� of this article and the regulations established 
by them, and such ph,v.;;icians as they deem nf'ce!lsary antl provide 
such necessaries of life as in their jualgment shal l be needed for the 
maintenance. welfare and comfort of pel'Sons afflicted with conta
gious and infe•ctiom1 di;;eases. .\ I I  expen!les incurred by any local 
board of health in carrying into effect the provisions of this article 
and in providing for the care and maintenance of such sick pel'SOns 
and all expenses incurred under any of the provisions of this arti
cle shall be audited and al lowed by the board incurring the sanw : 
such expenses, in case of cit)· boards of heal th. shal l be N'I1ilied to 
the cit,v auditor and paid ou t of the general fund of the city and, i n  
case of county boards o f  health, shall b e  certified to th<' count�· 
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auditor and paid out of the general fund of the county ; all expenses 
incurred by such boards of health for the care, medical attendance 
or support of any such sick person shal l be a charge upon such 
person and upon the person legal ly chargeable with the support of 
such person, and may be collected by suit in the name of the county 
or city, which shall have i ncurred such expense ; provided, that, if a 
physician is called at the instance of such local board of health to 
attend a person infected with a contagious or infectious disease, it  
shal l be at the expense of such cit,v or county. 

§ 274. Neglect of duty herein. Penalty. Any health offi
eer, superintendent of public health or any member of any local 
board of health, who shall  neglect or refuse to perform any of the 
duties required to be performed by him under the provisions of this 
article, and any person who fai l s  to comply with, or violates any 
of the provisions of this article, or neglects or refuses to conform to 
an�· rules, regulations or measures adopted by the local board of 
health within whose j urisdiction he shall at the time be and which 
shall have been published or shal l ha,e come to his knowledge, or 
refuses or neglects promptly to obey any orders, directions or 
instructions given to him by such board of health. shall be guilty 
of a misdemeanor, and upon conviction thereof S'hall be punished by 
a fine of not le3s than ten nor more than fifty dollars, or by impris
onment in the county jail not exceeding thirty days, or by both. 

VITAL STATISTICS. 

§§ 273-274b 

ll 20, C, 90, 18118, 
am'd, 

§ 274a. Collection ot: The health officer of each city and 11 1 , c. 169, 18119.
superintendent of the county board of health of each county in  
this  state, shall obtain and register the following facts concerning 
the births and deaths occurring therein,  separately numbering and 
recording the same in the order in which he obtains them, designat-
ing in separate columns, viz : In the regi.�try of births, the date 
of birth, the name of the child (if it have any) , the sex and color of  
the child,  the names and places of birth of the parents, and the date 
of the record ; in the registry of dea.ths, the date of death (the name 
of the deceased), the sex and color, and the condition, whether sin-
gle, widowed or married, the age and place of birth, the names and 
places of birth of parents, the disease or cause of death and the date 
of the record. The county auditor of each county shall furnish 
each health officer within his county, at the expense of the county, 
a book in which to register the facts concerning the births and 
deaths as provided. And the superintendent of each county board 
of health shall keep his records in the office of the county j udge of 
said county. 

§ 2 74. Notice to health officer. Parents shall give notice p, c. 169, 18119.
to such heal th officer of the bhths and deaths of their  children ; 
every householder shall give l ike notice of every birth and death 
happening in hi.,  hou11e ; the oldest pe1·son, next of kin ,  shall gi,e 
such notice of the death of his kindred ; the keeper, or other proper 
officer, of every workhouse, poorhouse, reform school ,  jail , prison, 
hospital , asylum, or other public or charitable institution, shall 
give l ike notice of any birth or death happening among the per-
sons under his charge. Whoeve1· neglects or refuses to give such 
notice for the period of ten da�·s after the occurrence of a birth 
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11 3, C, 169, 18911. 

II 4, c. 169, 1899. 

II 5, c. 169, lX\19, 

II 6, c. 169, 1899. 

f 1, c. 169, 1899. 
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or death, shall forte-i t a sum not _ eX('l'l.•d ing t wt•n t .,· dol la1·i-, 1 0  
be collected as other fines are collected by law. 

§ 274c. Physician's certificate. Any phyi.it'i nn  hnving at
tended a person during bis last illnes�. shall within five days after 
the decease of such person furnish for r1•; .. dstration to  1rnd1 ht•alth 
officer a certificate of the duration of  the  lru1t i lhwss. t lw  name o f  
the deceased, b i ..� age, the disease of wh i l-h t h e  pe1"Non dit•tl . and t h e  
date of bis decease. And any phy.iil• ian or midwift• h:n- ing a t 
tended a case of confinement shall. with in  five d:n:-1 thert•a ftf'r. 
furnish for registration to said health otlker, a Cl'r i i flt·a te  of th t' 
date of birth, sex and color of the child . w ith the nam<..,.. <la t t•!- ll l l(f

places of birth of the part•nts. I f  any phyi,:i cian or m idw i fe neglt•l'ts  
to  make such certificatt>, be  sha l l  forfei t the sum of t wenty-fi n_• 
dollars. to be collected as ot lwr fines are collected h�· l aw. 

§ 274d. . Health officer shall transmit certified copy. ThP
health officer of each c it�· 8hall. on or bt•fore t hP fi ft h day of t•n , ·h  
month. tranRtnit  to  the su1wi-i 11t1•ndent of  t lw ho:u·d of lwa l t h  of  
the county in which said c i ty is  l4 i tuated u pou h lank!4  f 1 1 1 ·1 1 i slu•d h i m  
by the county auditor, a certified copy o f  t ht• l't>Jdstry o f  h i r th!4  and 
deaths which ha,·e occur1·pd w ithin i,:aid l' i ty d u ri n:,.! 1 1 1 1 • 1 ·alt•nda 1· 
mon th immediately preceding. For obta i u i u,r. r1•:,.!i s 1 1 · 1 i11� a 1ul re
turning the facts herein rP11 u ired, �u .. b lwa l th o ll i c -1•1· )'hall ht• en
t itled to recl'h·e from tlw e 1 1unt v  t rt>asurer of hi:-1 1·011 n tv  t t'll 
cents for each birth or death !4o obta ined. r"�i stp 1•t'd aud rPp;,rted . 
.--\nd for neglect  to perform stwh du t i t'S ht• i-hall fot'fl' i t  a :-1um not  
exceeding fifty dollars for t•,wh otfen8<'. to he eollt>ett·d as otlwr 
fines are collected. 

§ 274e. Registry of births and deaths. The i-uperinte1 1< ler i t
of  each count v board of lwalt h  sha l l . on or bt•fore the tn1 th  da ,· 
of each monti1, trammt it  to t lw !4Upni1 1tP11dt• 1 1t of the R ta te  hoar;I 
of health, upon h lankl4 fl l l' n i shl' i l hi m hy th1• i- ta te  hom·d of health, 
a cert ified copy of the r(•;.d l4try of bi r ths  and dt>a thH wh i c-h ha\'e o,•. 
\!Urred in said county with i n  t he calt• 1uiar mon th  i 11 1 1 1 1Pd iatc ly pr<'· 
ceding. For obta in i n�. rP1 . . d:-1 tt- 1-in� and rl'tu ru i n,r the fads herein 
requi red, such l l l'al t h oflicPr Rhall be entitled to n•c·t• i n• from the 
county tre·rumr-y of h i R  cou nty t1 • 11 ePntR  for t•at·h b i r th  or dea th  
so  obtained, rt>gil4tert>d and  t·t>porl t"<l. .-\ nd fo1· JH'J.d l·1·t to perform 
such duties as ht>rei n re11uired . he shall forfei t  a sum not <>X(·Pt>tlin� 
fifty dollars for each offt>nse, to be colleetro ru. oth<'r fines arc 
collected. 

§ 27� State board of heal$ shall furnish blanks. It
shall be the duty of tlw statt• hoa t·d of h<'alth to prt'pare aud furni sh 
to such health  oflicer sui table blanks and instruet ion!4 for making 
the returns herein  providt·d for. .A nd the superintendent of the 
state board of health .  shall. on or bt>fore tlw fiftPl'nth day of January 
of each year, issue to the lwa l t h  officer of Pach c i ty and county a 
cert ificate showing the amount due to th1•111 rn1pect i n·ly, for obtain
in,.:t, J"(>gistering and reporting the birthl4 and deaths aforesaid. 

§ 274g. County auditor shall issue warrant. The c-ounty
auditor of each coun ty upon the pre!-lentation to h im of the aforesaid 
certificate of the superintendent of the .,tate board of health shall  
issue and deliver to each health officer in bis county re�pecth·ety, b is 
warrant upon the county treasurer for the amount in i;ai d  certi ficate 
stated to be due to such health offi<·Pr. And the countJ· trea8urc--r 
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upon the presentation of such warrant, shall pay the same to the 
person entitled thereto out of the general funds of the county 
trea.sury. 

ARTICLE 6.-STATE BOARD OF MEDICAL EXAMINERS. 

§ 276. Board of medical examiners. How appointed.
Qualiftcations. The governor shall appoint a state board of medi
cal examiners consi3ting of nine members, of whom eight shall be 
practicing physicians, graduates of reputable medical colleges, who 
shall hold their office for three years after such appointment and 
until their succe8sors a1·e appointed and qualified. Two members 
of such board shall he homeopathic physicians and one a lawyer. 

§ 276. Officers. Meetings for examinations. Record of
licenses. Such board shall elect a president and treasurer, and shall 
have a seal. The pr(>Sident and secretary shall have power to ad
minster oaths. The board shall hold meetings for examinations at 
sueh place as it may de-signate on the first Tuesday in January, 
April, July and October of eaeh yl'ar, ana .snch special meetings as 
it may from time to time appoint. '.rbe board shall keep a record of 
all its 1n·oceedings. and ahm a register of applicants for license to
gether with th«:>ir agt:'S, time 11pent in the study of m«:>dicine and the 
name and location of al l institutions granting to such applicants 
degrees or certificates of attendance on lectures in medicine or sur
gery. Such register shall also show whether the applicant was re
jected or licen.sed under this a11icle. Said books and register shall 
be prima facie evidence of all matters therein recorded. 

§ 277. Examinations, how conducted. Licenses, when
revocable. All persons before commeneing the practiee of medicine, 
surgery or obstetrics in this state s:hall apply to the board for a 
license so to do, and such applicant shall submit to an examination 
in the following branches : anatomy. physiology, chemistry, histol• 
ogy, materia medica, therapeutics, diseases of women and children. 
diseases of the nervous system. diseases of the eye and ear, medi<'al 
jurisprudence and such other branches as the board deems ad,·isa• 
ble, and present eYidence of having aittended three courses of lec
tures of at least six months each ; the board shall cause such ex
amination to be practi<'al and scientific and sufficient to test the 
candidate's fitness to practice medkine, sm·gl'ry and obstetrics. If 
such applicant passes the p1-escriued examination the board 1d1all 
grant him a license to practice ml'dicine, surgery and obstetrics, 
in this state, which license shall be signed by the president and sec• 
retar;v of the board and attf'8ted by the seal thereof. The fee for 
such examination shall be twenty dollars, to be applied b,v the 
board toward paying the ex1>enses thereof. The board may rernkt· 
or refuse a license for dishonorable or immoral conduct, chronic or 
persistent inebriet.v or for the practice of criminal abortion. In 
complaints for violating the provisions of this section the ac<'used 
shall be furnished with  a <'opy of the complaint and giwu a !waring 
beforl' the board in person or by attorney. 

§ 278. Licenses to be filed. The person reeeivin� a li<'ense
shall file the same or a copy ther('Of, with the re�i11ter of deeds of 
the county where he resides, and tl1e rebrister of deeds shall file the 
same. 

� 279. Who exempt from provisions of this article. This 
article shall not appl�· to surgeons of tl1e United States army or 
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2, c. 93. 1890. 
am'd. 

I 3, c. 93, 1890. 
am'd, 

11 4. c. 93. 1890 
um'd, 

I 5, c. 93. 1890. 
am'd . 



§§ 279-285 

I 6, c. 93. 181l0. 

I 1. c. 92. 1800. 
am'd. 

II 2, c. ll'l. 1!!90. 
am'd. 

11 3, "· 92, 1890. 
am'd. 

I f, c. Ill!<. IX90. 
am'd. 

I 5, c. 108, 11!90. 
I 2, c. 80, 1893. 

am'd. 
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na,·y, ph�·sicians or surgeons in actual consulation from other states 
or territories or actual medical students practicing mediciue under 
the direct supervision of a preceptor. 

§ 280. Penalty for practicing without license. Any per
son violating the provisions of this article is guilty of a misde• 
meanor, and upon conviction thereof is punishable b�· a tine of not 
less than fifty nor more than one hundt·ed dollars, or by imprison •  
ment in the cou nty jail not exceeding thirty days, or  t, y  both. 

§ 28 1. Certain dead bodies may be used for dissecting.
It shall be lawful for any medical association. regular ph.,- .�ician 
and surgeon or the professors of any medical colle�e in this state 
to receive the body of any person executed pursuant to Rentence of 
law and of all persons dying in the penitentiar�· or c..-ounty jails 
while under sentence of law for crime, to be m,ed within the state 
for the advancement of anatomical science, preference being given 
to medical coJlege,, established by law within this state. 

§ 282. Remains to be interred. Every php,i1·ia11. i-nrj.!eon or
professor before receiving any such body shaJl giw to the officer 
surrendering the same a suffleient bond conditioned that 1rnch body 
shaJ l be used only for the promotion of anatomical seit•nce within 
this state and so as not to ontral!e public feeling ; and that after 
having been so used the remains the1•eof shall be interred in some 
public cemetery. 

§ 283. When body not to be used for dissecting. If the
deceased during his last illne8s reque11ted to be buried or. if within 
thirt,·•ilix hourM after his death anv friend or relative ai-ks to ha,·e 
the bod�· buried, the body shall not be so surrendered, but shal l 
be buried. 

ARTICLE 7 .-STATE BoARD oF PHAR:\IACY . 

§ 284. Board of pharmacy, how appointed. Vacancies.
The state board of pharma<'y shall consist of three members, who 
shall hold office for three JPars and until their successors are ap
pointed and qualified. A nnually or whene,·er a vacall(•�· occurs in 
such board the go ,·ernor shall ,  upon the recommendation of the 
North Dakota pharmacl'uti<'al a.'!sociation, appoint some member 
thereof as a member of the board or to fill a vacancy as the case 
may be. 

� 286 .  Organization of board. Examinations. Such board 
shall within thirty days after the appointment and qualification of 
a new member for the full tnm, meet and organize by the selection 
of a president and secretary from its own members, who shall be 
elected for the term of one year and perform the duties prescribed 
by the board. It shall be the duty of the board to examine al l 
applications for registration submitted in proper form; to :.;-rant 
certificates of registration to such persons as may be entitled to 
the same under the provisions of this article ; to cause the prose1:u
tion of all persons violating its provisions ; to report annually to 
the governor and to the Xorth Dakota pharmaceutical assodn.tion 
upon the condition of pharmacy in the state, which rep 1rt )'.lhall 
also set forth the proceedings of the board for the year, .i.s w,,1 1 as 
the names of alJ pharmacists registered. The board shaJl hold at 
least two and not more than four meetings each year for the 
examination of applicants for registration and the transa .'.tion of 
such other business as shalJ pertain to its duties, and it ;hall f,i\'e 
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at least thirty days' public notice of the time and place of such 
meeting in three pharmaceutical journals of general c i rculation in 
the state. . The board shall make ru les for the prope1· execution 
of it3 duties and shal l keep a book of registration, in whi !h i,;hall 
be entered the names and p lacelS of business of all persons :-e;:(. 1tercd 
and the facts on which such registration was granted. Two mem• 
bers of the board shall constitute a quorum. The board shall have 
power to cancel the certificate of any registered pharmacist for in• 
temperance, incompetency, or i llegal sale of intoxicating liquors, 
upon the sworn complaint of three reputable citizens, charging any 
registered pharmacist wi th intemperance, incompet!'!ncy or the iJ. 
legal sale of intoxicating l iquors. The board shall appoint a time 
and place for hearing such charges and shall give the pharmacist 
so charged at least ten days' notice by mail of the time and place 
of the hearing, when he shall appear and answe1· such charges. If 
the board flnd3 any of imch charges to be true, they shall  forthwith 
cancel the certificate of such pharmacist and his registry as a phar-
m�� 

§ 286. Who entitled to registry. To entitle a person to
registry he must be a graduate in pharamacy from a college ap
proved b,v the board or have been engaged for a period of not less 
than four years in the preparation of physicians' prescriptions. 

� 287. Certificates. Fees. Each applicant fur registration 
shal l pay to the secretary tl1e  sum of five dol lar3, bl'fore examina
tion; provid�d, that in case of a failure to pass a satisfactory exam. 
inat ion,  he may be re-examined at any regular meeting of the board 
upon payment of a fee of th ree dol lars. Registration as a pharma
c ist  enti tles the person registered to membership i n  the :North Da
kota pharmacPutical association. 

§ 288. Registered assistants, qualiftcations of. Fees. Any
assistant in  pha1·mac,v over the age of eighteen years, not having 
the qualifications of a regi stered pharmacist, who shal l have been 
engaged two years in assisting in the compounding of prescrip
tion ; provided, that in case of a fai l ure to pa.<3s a satisfactory exam
board and upon payment of a fee of one dol lar be entit led to a cer
tificate as a registered as,ii.s tant. Annually thereafter during the 
time he shal l  continue in such du ties he shal l pay to the secretary 
the sum of fifty cents for which be shal l receh·e a renewal of such 
certificate. 

§ 289. Registration fees. Certificates to be posted. Each
registered pharmaci st engaired in the practice of bis profession 
shal l , annual ly. during the time he sha l l  continue such practice, on 
such date as the board of pharmacy shall determine. pay a regis
tration fee, to be fixf."d by the board, in no case exceeding th ree dol
lars, upon which he .shall receive a renewal of such registration and 
of membership in the North Dakota pharmaceutical association. 

. Each ce1·tiflcate of registration and each renewal therof shall be 
conspicuously posted at the place of business of the holder. 

§ 290. Salaries. Board to make reports. The secr«!tary of
the state boord of pharmacy shal l receh·e a salary which shal l be 
determined by such board ; he shall also receive his traveling and 
other expemies incurred in the performance of his official duty. 
The other member3 of such board shall each receh·e the sum of five 
dol lars for each day actual ly engaged in its service, and all legi ti
mate and necessary expenses incurred in attending the meetings 
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II 2, c. 108, 1890. 
am'd. 

ft 8, C, 108, 1891t •.
II s, c. so, 1893. 

§ 9, c. 108, lli90� 
am'd. 

5 10, c. •�. l:890. 
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am'cL. 
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am'd. 
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I 16, c. 108, 1890. 
am'd. 

I 1. c. 58, 1890. 
am'd, 

2, c. 58, 1890, 
am'd. 
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um'd.  
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of the board or in performing other official dut it-s. �uch expenses 
shall be paid only from the monc,.,·s rect•ived by the board u nder th•� 
provisions of this article, and no part of the Mlar�· or other· expt>nses 
of the boar-d shall be paid ou t of the stat,• trt>asu r�· . .-\ny 111011t'_,·s 
remainin� after the payment of the salari� and expent1es herein 
pro,· ided for 1,1hall he held by the 1wcretary of tht.' board as a special 
fund for nwet ing tlw expt.'nses of the board and of the annual meet• 

· ing and report of the Xorth Dakota pharmact•ut i l'al aHsocia.tion,
and other nt'<'<"llsary «>XJwnsc't! t hat may be incu t·red l,y 1mch asso
ciation. The 3eeretm·y of tlw hoard i,1hall �irn imc·h bonds as the
board shall from t ime  to time n•11 11 i rt.•. Tht.' hoard :.hall in i ti,1 an•
nual report l"t'Oder an aec ·o 1m t of all mon«>.n� r1-t·1•in•d and dish11n1f'd
by i t.

§ 29 1. Forfeited membership. How renewed. �othing
in this arti , ·lt> 3J tall he HO construed as to prc•n•nt an>· person. who
ha.'4 onee heen a memh<>r hv t'xam inat ion. and who mav ha,·e for
fei tf'd his memlu•rship by llOll·J tUYlllt'nt of ft-'('t!, from renewin� his
re�istrntion with in two >·ears hy pa)·ini ,rnd1 ft.•1'8 withou t examin-
ation. • 

ARTICLE 8 . -STATE RoARn OF D •:xTAL ExAMl?-.EHs. 

§ 292. Who may practice. License. It  i-h11ll not he l11wful
for an,v person to practiec• den thitry in this stall• withou t hadng a 
l ieenRe RO to do from the hoard of dental examim•ri.. 

� 293. Board. How constituted. The � la te  ho1ml of tleu tal 
t>xaminet·s. con Rist i ng of fi n• nwmh . .  1-s, ht>I·t• tofot·e t·rt•a tPd, 1,1hall 
eon t inue to bt.• the 8 t a tt.• boarcl of dental l'Xa1 1 1 i 1 1 1•rs. l 'pon the ex
p i t·at ion of each meml lt'1··:-1 t t•t·m of offieP thl' �on•r1 1or shall a ppoi nt 
h is su 1· t·Pssor. who 1,1hall hold o lli t -e for Jin• ,\'Pa rs and u n t il his suc-
1·1 •ssor i:-1 appo in tl•d and q nal iti1'<l .  .\ I I  va 1·a 1 1 t· i 1 •s in i,;ueh hoarcl 
shall bt' tillc>d hy appoiu t men t hy the gonnwr. ).;o ) IPt 'son shall be 
t'ligibll' to appoiu tn lC'n t on l,IUdt 1 ,oard who iM  not a prndie ing  dt•u
t i s t  in this statt•. 

� 294. Power to make rules. Officers. Records. Su<'h 
board shall haYP J tOW«' l' to makl.' rl.'asonahlt• rnlt s and rPgn l a t ions 
for carry in� iuto efTl'd tlw prov isions of th i :-1  a rt id t•. I t  shnll 
c :hoosP ont• of i t s  memht•rs prt•s i 1lP11 t arnl on<' st•c · t·t•t :1 1·y t h1•rpof. and 
shall hold rPgular mt•t>I i ngs t w i ee in t·:wh ,\"l'at·. and :-1 1wh 11p1•e ial 
uwt.'t ing.� a.-. t i l l' hoard may hy i ts rules 1 1 1·0 ,· i 1h•. .\ major it�· of tlw 
memhers of the hoar1l shall ('01 1 st i t u t e  a quorum for the t rausnd ion 
of businesi., hu t  a. lc-'l-ls nu mlH'r may a1ljoum from time to t i 1 1 1P. The 
board shall keep full and ('O t 1 1 plt•t l' 111in 11 t 1•s of i t s  1 1 1·1wP1><l i 11g11 and  
of its reeeipti,1 and dii,,bm•sp1 1 1 1• 11 t i,,  a111l a full and aet'uratr li.�t of a l l  
persons li<-euRl'd and r<'gis t 1•r1 •cl hy i t .  and i,1 1 1 1 ' ! 1  1·t�1·ordR to�t>tlwr 
wi th  the list of 1it•f.'t1 l-led and rP�istc• t·t•d dt.·nti sts idtall he publ ic  
l'<'<'Ol'd!-1, and 3Jtall at  all rt>asonah le  t im,•s he open to public insp(-'(·· 
tion.  �uch l'l:'t'ot·ds, or a tra11s1 ·r ipt of  the !-1,lllll', or any part thereof, 
under the sC'al of the board, du l_v t ·t>rtified hy t he s<•e t·<>t :u·�· t hert>of. 
shall be competent t>vidl.'n1•p of the  fal'tl,l thPrt.•i n  8tatPd. .\ ct•t· t ifi• 
eatt> of the secn>ta ry under t he R<'al of the board . stat ing t hat  any 
person is or is not a 1·e1,!istP1·t'<l dent ist • .  ,hall ht> prima fae i«>  ... ,·id1,nce 
of such fact. The p1·esident aml S<'fTPtary of the board shall haYe 
anthority to administn oat hs, and thP hoard sha l l  ban• power to 
)war tt'Stimony ai,1 to all mat t<>ri,: relating to the dn t ies imposPd npon 
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it by law. If any member of the board shall without cause absent 
himself from two of its regular meetings consecutively his office 
shall be deemed vacant and such vacancy shall be tilled by appoint
ment as hereinbefore provided. 

§ 296. Oerti1lcate of registration. Fee. It shall be the tluty
of each person licensed b,v. the board to practice dentistry in this 
state to procure from the secretary of the board, on or before July 
fil"St, annuall,Y, a certificate of registration. Such certificate shall 
be i�ued by the secretary upon payment of a fee to be fixed t,y 
the board, not exceeding the sum of two dollars. All certificates so 
issued shall be prirna facie eYidence of the ri�ht of the holder to 
practice denfo1try in this state during the time for which they were 
issut>d. Any certilkate 01· license granted by the board may be 
r{'voked by it upon conviction of the party holding it of a violation 
of any of the provisions of thiR a,-tiele. Eve1·y person receiving such 
certificate shall conspicuousl,y expose the same in hi� place of 
business. 

� 296. Examination and qualiftcation of practitioners. 
Any person de.�iring to be�in the pnwtice of dentistry in this state 
must in order to bP. eligible for .examination furnish to the board 
satisfadory e,·idenee that he has been engaged in the active Jmll'
tice of dentistry for at least three ye-ars immediately preceding sueh 
examination, or that he has pursued the study of dentist,·.,· in tlw 
offiee or undt=>r the snpenision of a t·egularly praetieing deutist for 
such period. He ,;l1all he examined by the board with'reference to 
his knowledge and skill ·in dt>ntistr�·. a.nd if upon such examination 
sueh perP.on is found in tht> judgment of said board to possess suit
able qm.lifications to pract i<'.e dentistry. and, if the board is sati.�
fied that the applicant has a good moral character, it shall issue to 
sueh applicant a licPnse to p1·actif-t• dentistry in acconlanee with 
the JH'O\"hiions of this article; pl'O\'ided, that any person dl'siring to 
commence tlw practice of dentistry in .this .,;tate and haYin1,e a 
diµloma issued by nny t·Ppntable dental eollege or dental depart
ment of any nniversit,v shall, in person. prNit'nt the same to the 
state board of exa111int>rs, and the bnard being sa.tisth•d as to the 
genuinent>ss of the diploma, may without examination issue a 
lieenM' to such p1>rson to pmf'tice dentistry in this statP on payment 
of the license fee he1·<'inaftpr pt·ovidf'd for·. All licenses isi-mt>d by 
the board shall be signed by the several nwmbers tht•t·t>of and be 
attested by its pre.�ident and st•ct·Ptary under the seal of the l,oar·•l. 

§ 297. Who regarded as practicing dentistry. A person
shall be deemed to he practidug dPnti.stry within the meaning of 
this article, who shall perform operations or pa,·ts of opt>rations of 
any kind or treat diseast>s or lesions of the human tooth or jaw or 
correct malpoJ'litious therPof. Uut nllthing in this at·tiele con
tained shall bt> so construell a!I to apply to ad.� of bona fi1le students 
of dentistry done in the pursuit of clinical adrnntages under the 
direct super,·ision of a prer·eptor or a lict>nRed dentist in this state 
during the period of tlwir t>nrollnwnt in a dPntal college and attend
an<·e upon a regular c·ourse in snch college. or to prevent any legally 
qualified residt>nt physician and surgeon from extracting teeth, or 
to prevent any pt>1·.,on from using any domestic remedy or othe1· 
means for the relief of pain. 

f 4, c. 58, 1890, 
am'd. 

f 5, c. 58, 1!!90 
am'd. 

117, r.. :';.ll, 1890, 
am'd, 

§ 298. Fee for examination. Annual reports, etc. The s
board of dental examinf'rs may rt•qui,·e each person applying to it 

, c. 58, 1890, 
am'd. 
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for examination to pa.v a fee not exc('(>ding ten dollars, whieh shall 
in no case be returned. If the applicant shall rt>ceive a license to 
practice, he shall thereupon pay the further sum of five dollars, 
which shall also entitle him to recei,e a certifleate of registration 
for the current or registration year in which such license iA issued. 
Thereafter he shall annuallv obtain a certificate as hereinbcfore 
provided. Out of the funds received by the board each memb�r 
may be paid the sum of five dollars for each day actually engaged 
in the duties of his office, and four cents per mile for the distance 
necessarily tra,eled in going to or returning from meetings nf 1 he 
board. Such expenseA shall be paid from the fees receivecJ by the 
board nndn the pro,isions of this article and no part of the 
salary or other expenses of the board, except the printing of the an
nual report, shall be paid out of the state treasury. All moneys 
remaining after the payment of such per diem -illowance and mil�
age as above provided for shall be held by the secretary as a special 
fund for defraying the expc>nses of the board in carrying out th•� 
provisions of this article. The secretary shall give a bond in such 
sum and with such conditions as the board mav from time to time 
direct. The board shall make an annual report of it.� proc('C(ling� 
to the governor on or before the fifteenth day of Xovember in P<l<"h 
year, which report sl1all contain an account of all moneys receh:ed 
and disbursed by the board during the preceding year. 

§ 299. Penalty for violation of this article. Any person ,io
lating any of the provisions of this article is guilty of a misde
meanor, and upon conviction thPreof is punishable by a fine, not 
exceeding three hundred dollars, or by imprisonment in the county 
jail, not Pxceeding sixty days, or by botl1. 

§ 300. Penalty for false pretense. Any person who Rhall
knowingly or falst>ly rlaim or pretc>nd to have or hold a certificate 
of registration. diploma or degr<'e granted by a soeiPt,v or by the 
board of dental (>Xamine�. or who l'-hall falseh· and with intent to 
deceive the public claim or pretend to be a graduate from any den
tal college, not being such graduate, is guilty of a misdemeanor, 
and upon conviction is punishable as provided in section 299. 

� 301. Penalty for practicing under false name, etc. Any 
person wl10 shall he licenRed under the proviRions of this article 
and who shall practi<'e dPntistry undPr a false namP with intent to 
deeeive shall be liable to have his licPnse rernked upon twenty 
days' notice of such propo3ed revocation and of the time and place 
of considPring such re,·ocation by tlw statP hoard of dental exam
iners. Any peN1ou, who after ren,cation of his license continues 
to practice dentistry in this Rtate is guilty of a misdem<·anor and 
upon conviction thereof is punishable as JH'ovided in 3ection 299. 

ARTICLE 9.-PRAl'TICE OF OSTEOPATHY. 

§ 301a. Diploma must be recorded. Any pel'Ron having a
diploma regularly issued by the American Sl'hool of Osh•opathy, of 
Kirksville, �Iissouri, or any other legally chart!•rPd and regularly 
conducted school of osteopathy, who shall have been in personal 
attendance as student in such school for at lea,,t four terms of not 
less than fl,e months each before graduation shall be authorized 
to treat diseases of the human body according to such syRtem, after 
having flied such diploma for record with the elerk of the county 
court of the county in whieh such person propo.,ps to practice, and 
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having filed with such clerk an ·affidavit that the diploma is genu
ine, and that he or she is the person to whom the same was issued, 
and tha,t all the provisions of this article were fully complied with 
before the issuing of such diploma ; whereupon the clerk shall 
record such diploma in a book to be provided by him for that pur
pose, and shall endorse upon such diploma the date of filing and 
recording the same, for which he shall receive from sm:h person a 
fee of one dollar. Any person who shall practice or pretend or 
attempt to practice the system, method or science of 03teopathy in 
treating diseases of the human bod.v without l1aving complied with 
the provisions of this section, shall be deemed guilty of a misde
meanor, and upon conviction thereof shall be fined in a sum of not 
les3 than fifty not• more than one hundred dollars for each offense ; 
provided, that nothing in this section shall be construed as pro
hibiting any legally authorized practitioner of medicine or surgery 
in this state from curing or relieving dis1>m1e with or without 
drugs, or by any manipulation by which any disease may be cured or 
alleviated. 

C H A P T E R  5 .

STATE OFFICERS AND BOARDS. 

ARTICLE 1 .-:MJSCELLANEOUS PROVISIONS. 

§ 302. Beginning and end of fiscal year. The fisc-al
year for the state shall commence the first day of July and end on 
the thirtieth day of ,Tune in each �-ear, and all repo1·ts required an
,nually or biennial ly by any state officer shall be made to and include 
the thirtieth day of June preceding, and all  accounts of said offi
cers shall be closed and balanced to that date. 

§ 303. Appropriations, when available. All appropriations
made for the maintenance of the state institutions or other pur
poses by the legislative assembly shall become available on the 
first day of July next succeeding their enactment, unless otherwise 
specially prescribed by law. 

§ 304. Penalty for failure to make reports. Any public
officer who is required to make an official report to any other 
officer, or board, who willfully neglects to make such report at the 
time and substantially in the manner required by law, .sl1al l forfeit 
and pay to the state a penalty of not less than twenty dollars nor 
more than five hundred dollars, to be recovered from such delin
quent officer, or from him and the sureties upon bis official bond. 

§ 306. Attorney general to prosecute. Upon the willful
neglect of any public officer to make any report req uired by law 
it shal l  be the duty of the officer or board to whom such report 
should be made promptly to notify the attorney general of such 
failure to report, whose duty it shall be to investigate the neglect 
of duty complained of ; and, if in his opinion, the officer has not a 
sufficient excuse for such failure, the attorney general shall prose
cute such officer for the recovery of the penalty above provided. 

§ 306. Penalty. Any c-ounty, city, vil lage, <'ivil township. sdwol
township or school distrid officer. who is req uired bJ law to make 
an official report to any other county, city, village, civil towu_.,hip. 
school township or school district officer, bou nl, tribunal or state 
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officer, and who willfully neglects to make SUl·h report, or fails to 
perform such official duties, Khall forfl•H and pay to the state a 
penalty or not less than ten nor more than two hundrt.-d dollars, to  
be reco\"ert•d from such delinquent officer, or  from him and the 
sureties upon his ofth-ial boncl, in a ch·il action to be brought by 
the Rtate's attorne�· in any <·ourt of 1"t>1·01"d having jurisdiet ion. 

§ 307. Examination of records. State's attorney to prose
cute. It shnll be the duty of the hoard of c-ounty c·ommiAAiouers nnd 
the state's attornp ,· in Ntch c-ount,· to l'Xntnine the t·f"<.'ordR of the 
sevt>ral count\" offi <'.erR at thl' <•nd of the offil'er's term of o llke to see 
that they have heen properly kept. An.r failure must be remedied 
or it shall become the duty of the ;,fate's attorney to proseeute any 
such oftif-er for nPglect as providf'd in the laMt sedion. It shall 
also be the duty of the city couneil. board of aldermen, village trus
t1·es. ci \' il towm1hip supl�r ,· isors. school township or Sl"hool distri. -t 
board, as the case may be, to examine the recordt1 of their .;.e;·p1-:1I 
officers in a like manner. or upon t·omplaint hy the prop1•r board 
the state's attornp�· 11hall prmw-<·t1tl, a.s pl'ovidt-d in tht:> laHt 81·e t iou. 

§ 308. Blanks to be furnished. It i,;hnll he the duty of t he
county, cit�·, \'ilia.gt>. eivil town!i!hip, st"hool towm1hip or Rl'ho•• I  dit1• 
trict officf'r to provide at the expent1P of the c·ounty. 1·ity. ,·illng-e. 
civil township. school towm1hip or s1·bool diMtrict  sueh hlauk .� a mt 
records as a1·e 1ie<·t>!ill-a1·y for making tht• propn recoi·d u11I t he 
transaction of any oflkial huKinesl'I coum•ef Pd with hi,; ofti1·t•. 

ARTICLE 2 .-UNIFORM SYSTEll OF .Acu•t::STINH. 

§ 309. State institutions to designate accounting officer.
Duties. The managing board of e:wh of the state im1titutinm1 shall 
designate an accounting offll-1•r, whol'le duty it shall ht> to k«'1•p or 
supf'rvise the flna.nl"ial a1·c·o1mtK of the ini-.titution and to perform 
such other duties as shall be pri>Kc·rilwd hy law or hy ,;uch man
aging hoard. Tlwy Hhall  al�, dt>Kignate 1•i•ther the accounting oftiet>r 
or some other officer of the institution to act a.s a pureha .. �ing agent, 
whose dnry· it shall be to purcha..-;e all goods and supplies nl"'eded for 
the institution undf'r such rules and 1·eguJ.ation!il as the mana;ri ag 
board shall prescribf'. 

§ 310. Institution treasurer. Duties of. The managing
board of f'ach state in!ilti tution shall al8o appoint an institati «m 
tr1>as11rer, whieh treasurer shall be either some tru!iltworthy person 
residing in the cit.v or village at which the in�titution is loc-ated 
or some 80l vent national or state bank in such t"ity or villag<>. Such 
treasurer shall givf' a bond in sU<·h sum a11 the managing board may 
requirt>, to be appro ,·<>d by the bollrd and to be subject to the ap
prO\·al of the governor. It shall ht> thf' duty of 1111eh trC'a.<turer to 
hold and safl,Jy keep all public funds belonging to the institution 
which may come into his hands from any source a11d to pay out the 
same onlJ· on written orders signed hy the aecounting officf'r of the 
institution and conntf'1'11igned by a nwmber of th+> 1mwaging board, 
who shall ba\"e been a11tl1orized b�· a vote of the board to sign such 
orders. 

§ 311. Care and custody of funds belonging to inmates.
It shall be the duty of each sup<>rintendl•nt of any state institution, 
when the care and custody of any fund!il belonging to inmates 
thereof is by law devolved upon him. to keep accurnte accounts of 
such funds in books provided for that p111·pose, and to pay out 1111 .::b 
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funds under such rules and regulations as may be prescribed by law 
or by the board of management, taking proper vouchers therefor in 
an cases ; and every such superintendent shall give a bond in such 
sum as may be required by law, or may be prescribed by the board 
of managers of such institution, to be subject to the approval of 
the state examiner, conditioned for the faithful performance of his 
duties and a due aecounting for the funds instrusted to his care. 

§ 3 1 2. Funds belonging to institutions to be paid to su
perintendent. Each officer and employee of the several institu
tions shall pay over to the superintendent of the institution without 
delay any fu,nds which may come into his hands belonging to any 
inmates of the institution and of which the superintendent is the 
legal custodian, and pay over to the accounting offi<'er of the in
stitution without delay anv funds which mav come into his hands 
belonging to the institution. 

§ 3 1 3. Duty of accounting officer. The accounting officer of
each institution at the close of each month or oftener shall pay over 
to the institution treasurer an im,titution funds which may have 
come into his hands from sales of publ ic properit:y, board of in
mates, labor of inmates or from other sources, and at the clo.<ie of 
each fiscal quarter to draw an ordf'r on the institution treasurer 
in favor of the state trea!mrn for the amount of all such miscel
laneous receipta, and at the same time to forward to the Rtate au
ditor a statement of the amount of the same and the sources from 
which thev have ari ;sen. 

§ 3 14. · Duty of state auditor and treasurer. It shall be
the duty of the state auditor upon receiving Ruch statement to 
place in the hand•s of the state treasurer a draft for the amount  
upon the institution treasurer, spf'cifying the fund to  which the 
same is to be credited. and upon payment of such draft to place 
the amount so received to the credit of such institution, adding to 
it any appropri-ation that may have been previously ma.de by the 
legislatin• as.aiembly for the institution.distributing it to the several 
appropriations from which it may have arisf'n, or to the current ex
pense appropriation according to hiH dis.cretion :  providPd, that the 
miscf'llaneous reeeipts of the penitentiary and the state reform 
school shall be paid ovPr to the state treasurer monthly instead of 
quarterly in like manner as herein provided. 

§ 3 16. Duplicate monthly pay rolls. Bills for supplies,etc.
The accounting officer of each institution shall prepare a duplicate 
monthly pay roll or pay rol ls, showing the Sf'rvices rendered by 
each officer and empio:n�e of the institution, whieh pay rol l shal l 
contain the receipt of suc·h officns. and f'mplo_yPPS for the ordc>rs 
issuro to them in payment for their serviees. Sen-ices rc>ndered 
or labor performed by persons other than officers or employt•i>s shall 
be accounted for ancl proper vouchers made. The accounting of
fleer shall require all persons selling goods or supplif's to the in
stitution to fu rni,sb with such goods, whf'n df'livered, bills or in
voices in duplica.te, and he may require persons, who fnrni.,h good� 
at intervals during the month, to furnish al so a detailed statement 
in duplicate at the close of the month. Ruch bills and inrnices 
shall, whenever practicable, be made upon the bill heads or blanks 
used by such rersons in their  busines3. 

§ 316. Manner of :filing bills, etc. Duplicates sent to 
state auditor. Each of the original and duplicate bills mentioned 
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in the last section shaJI be inclosed in an ell\·elope or ja(·kt• t  on one 
i,;ide of which shall he a classificat ion of the items co11h1iued iu t he 
bill, and on the other side a N.>cl'ipt in the following form : Re-
ceived on the . . . . . .  day of . . . . . .  from the . . . . . . . .  t here in• 
sert the name of the ac·roun ting offi<:er) of the . . . . . .  there in3ert 
the name of the institution) an order on the treasurer of the 
. . . . . . . .  for the sum of . . . . . . . . doJ iars. in payment of the with• 
in account. Any pay rolls and vouchers for Ht'rv ices r<'n<lered or 
labor performed shall he inclosed in similar Pm·eloJK"S or jackets. 
One of the duplicate pay rolls or bills with the accomp:m�·ing re• 
ceipts shall be retainecl h�· the accounting officer in the fill•11 of the 
in3titution and the other shall be sent to the state auditor within 
thiI1y days after the issuanct• of an order on the institution treas
urer for the payment of the same>. 

u. c. 182, 1800• § 317. Duty of storekeeper. It shall he the duty of the
storekl�per of each institution, or some person to be designated by 
the superintendent. to check off all goods and supplies, whf'n re
ceived hy the invoices ; to certify tbet·eon the quant ity and condi
tion of the same. and to notify the superintendent or the account• 
ing offirc>r forthwith . in ca.,e 1111rh goods or 11upplie-s do not appear 
to be of the kind or the quantit�· purchased or bargainro for. In 
cas�c> goodi-1 are rt'C'c• i n•d without an im·oire it shall he tlw duty of 
such i,;tot"t'kc"f>per or dei-1ignati>d pPrson to make a memorandum bill 
of Hll <'h good., and cPrtify thPrPon as herPin rt>quired. 

u. c. 1s2. 1soo. § 318. Expense lists to be prepared monthly by account.
ing officer. The ncl'ou11 ti11g offfrer at the <' lost• of e ;a•h mouth 

• shall m ake. or cam1e to he made, an expi>nse l ist for expt•ni.es in
currc-d dining thP month uuder appropriation:a. for current PXpc•nH<>S,
and a i-1eparatf' expensP l ii-t for expenses inrurrc•d under appropria
tions for othc•r purpost•s, showing tlw nauw of eaeb Jll't"Hon rPnder
ing ser vi<·P or furnishing snpplks. tht> na t nrP of the sen-ire ren
dered and at what raf t>, the qua ntity. kir nl. pri « ·e and <'<>i. t of i,;np
plies fu rnislwd. and t he amount t o  whidt <•ach JWt·son ii. enti tled
hy law ; provided. t ha,t the stat<> au,Jitor may in h is discr<'t ion allow
itl�m11 of tlw same elass amounting to lt•s., than one dollar Pa.-11 , ex
c<>pt food i tems, to ht• consolicla tt•d on the ex pen Re J i11t a.'4 "!mn
dries." �uC'h expense list shall bl• auditt'll hy tlw m:waging board
or a eommil frP  of th<• same. and shall he C'et·tifiPd hy tlw lll' <'nnnting
officer of each in!!titution am] a nwmher of the managing hoard to
be de3ignated by the board. a nd shall he forwarded to the state
auditor b)· the aceounting offi l'er, not latPr t han the elewnth day
of the succeeding month.

io, c. 182, 1800• § 319. State auditor to draw warrants on receipt of 
expense lists. On re!'eipt of !!tlC'h <'ertifietl expense list the state 
auditor shal l  examine. adjust and approve. suspend or reject the 
same, and on or before the sixtP(•nth day of e,aeh 111 011 th d1w.iw h is  
warrants on the Rt ate treasurPr for the amounts due  thereon to each 
institution, and no money shall be paid out of the sta te trPa!!ury 
for the use of such institution exct•pt on expe>nse lii-1ts dnly C'Prtified ; 
pro,·ided, that the s tate auditor may in his dis<'rPtion d1·a w his war
rants for an amount not exc,-eding twenty per < ·en t in addition to 
the amount of the expense list, to be m�ed for the immedia tt> pay
ment of such accounts a ., he nia)· authorizf' to lw Ro pai«l : S l l <' h  pay
ments to be properly aecounted for on the nt•x t 111m1thly expem1e 
list. 
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§ 320. When auditor to cancel unexpended appropria
tions. The state auditor shall at the close of each biennial period 
cancel all unexpended appropriations or balances of appropria
tions, which shall have remained undrawn for the period of two 
years after the expiration of the biennial period during which th<'y 
became a,·ailable under the law ; provided, that the governor, secre
tary of state and attorney general may continue such appropriation 
or balances in force temporarily upon recommendation of the state 
.auditor. 

§ 321. Appropriation of miscellaneous receipts. There is
hereby approp1·iated for the use of the several institutiona all the 
funds in the state treasury derived from miscellaneous receipts 
under sections 312 and 313. 

§ 322. Auditor to keep account with each organized
-county. The state auditor shall keep an account with each organized 
county of the state in which each county shall be charged with 
the amount of delinquent tax now due the state and with all sums 
hereafter l evied in each county for state purpose� ; and credited 
with all sums paid into the state treasury on account of such taxes. 

§ 323. County auditors to furnish abstract of tax lists.
He shall  require the county auditors to furnish him with an :1b
t1tract of the tax lists of their respective counties when the �a:ne 
.are completed on such blanka as he shall prescribe. 

§ 324. Monthly statements of taxes collected. County
treasurer to furnish. He shall require the several eounty treas
urers to furnish him with a statement, attested by the county u n
ditor, on the fifteenth day of each month, showing the amount of 
state taxes collected during the preceding calendar month, and the 
October statement shall be an abstract of the total rt>eeipts by ihe 
county treasurer for the preceding year. 

§ 326. Auditor to deliver to state treasurer order on
-county treasurer. The state auditor shall immediately after receiv
inf{ the statement provided for in the prPceding section draw and 
deliver to the state treasurer au order on each county treasu 1·ei· for 
the amount ,;;,o ce1-tified as  collected for the state, and charge 1.he 
state treasmer with the same. giving the county credit for 1l1e 
.amount and sending to the county auditor of each county a dupli
cate of such order or draft. 

� 326. State treasurer to notify county treasurer. The 
-state trea1mrer shall notify each county treasurer of the amount of 
such draft or order and designate the manner in which the money 
shall be forwarded to him, and upon receipt of the same shall for
�·ard such draft or order to the county treasurer with his indorse
ment, and such dt·aft or order shall be the county trea.•mrer's 
receipt for the amount stated. All funds collected by or in 
the hands of the treasurer of any county in this sta te shall be 
promptly remitted by such county treasurer without expen.�e to the 
state, and at the risk of the county treasurer, for which the county 
treasurer shall be allowed his actual expenses by the board of 
·county commissioners.

§ 327. Record of fees. Reports. Every state officer, require<l.
b,v section 84: of the constitution of this state to cover into the
state treasurJ· a l l  fees and profits arising from such office, shall
keep a record of all such fees or profits in a book kept for that pur
pose, which book shall be the property of the state. They shall
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report to the state treasnr<'r qnart<>rly the amount of fpt,s or profits 
recei\'ed, Yeriffed hy oath. and at the same time pay the amount of 
such fees or profftR to the trt>asurer, taking dnpli1·ate re<·t' ipts 
therefor, one of whi<·h t-hall he filed with the state auditor forth
with, and the auditor shall <'ha.rge the treasurer w i th the amount 
thereof. 

§ 328. Apportionment of moneys belonging to counties,
how made. The apportionment of all moneyR paid into the state 
treasury, any part of which iR requii'('d by law to be paid to the 
Be\'eral counth� or to municipal corporntionR. shall he mad<' hy the 
auditor and tre-asur<'r, and ea(·h shall k<'ep an  a<'l'otmt with Rm·h 
counties or eorporationR, crediting them with all flll t'h apportion
ments and charging them with all sums paid to tlwm. The aud
itor ;,hall draw an order on the state treasurer for th<' amount Ro 
credited. and forward the same to the countv  tr<•ll!-!Urf•r of s ll (•h 
county or the elerk of  R twh eorporation. and at' tlw sa111t' time Rt>nll 
a written notiee to the eounty auditor or clerk of 1ml'l1 • ·orporation, 
stating the amount 110 apportioned. 

� 329. Honeys, how paid from treasury. )foneyi;; shall he 
paid from the state trea stl l',Y only upon the wa!'l'ant or ord1•r of t he 
auditor. and <'a1·h warrant shall Rp(>Cif,v upon what fund or from 
what apportionmPnt i t  is to he paid ; pro,·idt>1J . hmvP,·t' r, that the 
treasur<>r ma,v rf>()('('lll outRtantling hondR or pay i n tne ... t on hondil 
when du<> without tlw a11dito1•'i-1 warnrnt. r1•taining s1 1 1 ·h bond or 
inte,�t coupon ai1  hiR vmwhPr for sn<'h payment until  tl1e m'xt 
StH'l'f'eding settlenwn L 

� 330. Account current between auditor and treasurer. 
The auditor shall k<><•p an af'f•n rate ac-f'otmt f' t1 r1·1•nt with thP tr<>as
n rer. diarging him w ith all 11101 1 <>.,·s rf'<'ein><l and er{'(liting him with 
all 8UmH paid out u pon the surrender of the \'OU('h1•1·."l for such 
pa,vmf>nts. 

§ 331. Monthly statements. The treaRnrer and nuditor Rhnll
on thP first da\' of <>a c·h montl1 ha,·e a full s<>ttle11wnt of the huR
in�i1 of th<> p;'Pf•<>ding- month . a t  whif'h 1-wttlem<>nt tlw tr(•asur<>r 
Rhall turn o,·pr to th<> a n,1itor all voiwhers for paym<>nt s made by 
him. taking th<> auditor'R rP<'Pipt for thP sanw. 

� 332. Separate accounts with the several appropriations. 
The auditor and trenRn rer Rhall eaf'h k('('p a i1Pparat <' af'count 
with tlw s<>n•1·al approJ 1r ia tionR mallP hy the lt•gb,,J ati,f> as!-li>1 1 1bly, 
and also with eacl1 fnml crrotPd by tl1e 8(lle of hornls a nd each per• 
manf>nt or current fund f't•PatPd hY la w. 

§ 333. Auditor and ·treasurer to procure books, blanks,
etc. The nu<litor nnd treasnrer are nuthorize<l and empowere1l to  
prof'ur<> the Dl'f'�sary hooks and blanks to <>uahle th1•111 to  1·omply 
with the provisions of this art ielP. 

ARTICLE 3.-CLERK HIRE FOR STATE OFFICERS. 

· § 334. Clerk hire allowed and ftxed. The following
an;ountR ar<> het'f'bv ffxerl and allowed for clt>rk hil"P of the �(',·e,·al
state officers herei'naftn mentioned. which sums shall be paid in
moothl,y payments on the wan·ant of the state auditor :

Go\'ernor's offic1>, for prh·ate Recretary. stenograplwr. meRs<>nger 
and .;;uch oth<>r employees as may at any time be nP<·PRsary. $=3,000 
per annum. 
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Secretary of state's office, $2,500 per annum. 
Treasurer's office, ,2,400 per annum. 
Auditor's office, ,2,500 per annum. 
Attorney genei·al's office, f2,100 per annum. 
Superintendent of public instrnetion's offke, fB.4-00 per annum. 
Commissioner of insurance's offi<'e. $2,100 per annum.  
Commissioner of  agriculture and labor's office, $1 ,500 per annum 

for clerk hire and stenographer. 
Secretary of the board of railroad commissionf'rs, $1,000 per 

annum ; provided, that all clerical appointments shall first be re
ferred to the governor for his approval. 

§ 335. Annual appropriation. There is hereby annually § 2, e. u, 1891.
appropriated out of any money in the state treasmy not otherwise 
appropriated a sum sufficient to carry out the provisions of this ar-
ticle. 

ARTICLE 4.-STANDING APPROPRIATIONS. 
FOR SALARIES OF STATE OFFICERS. 

§ 336. Annual appropriation. There is hereby annually
app1•opria.ted out of an_y funds in the state treasury not otherwise 
appropriated such sums as may be nece .. sary to pay the salaries of 
the various state officers. 

§ 337. Salaries payable monthly. Unless otherwise pro
vided by law the state auditor is directed to draw his warrant for 
such salaries monthly as the same becol!le due. 

FOR MAINTENANCE OF PCBLIC OFFICES. 
� 338. Supplies for public offices. Appropriations. The 

board of trustee.-, of public property are authorized and empowered 
to provide all necessary furniture, fuel, lights, stationer�•, posta�<•, 
and all other necessary supplies for the state oflkes and to mak<' 
all necessary repairs upon the capi tol lmilding and executive man
sion and the publ ic grounds and parks connected therewith, and 
there is hereby annually approp1·iated, out of any money in the 
state tn•asury, not otherwise appropriated, the sum of twenty thou
sand dollars, or so muel1 thereof as may be necessary to carry out 
the provisions of this section, and the state auditor is empowered 
to draw his warrant for such sums as he shall deem to be due on 
ac<'ounts or c laims against snch appropriation upon approval there
of by the governor, and the state treasurer is hereby directed to pay 

§ 1, e. 10, 1891.

ll 2, c. 10, 1891. 

e. 26, 1899. 

such warrantH from the g�neral fund of the state. e. 66, 1899• 
§ 338a. Appropriation. Contingency fund. There is

hereby annually, on the first Tuesday in January, appropriated out 
of any moneys in the state treasury not otherwise appropriated, the 
sum of five hundred dollars for the e ... tablishment and maintenance 
of a contingency fund to be drawn upon by the state auditor at the 
direction of the executive, for the transadion of such state business 
or the payment of such state obligations ais are not otherwise pro
vided for, and as, in the opinion of the executive are wise or neces
sary ; pr-ovided, that if on the first Tne .. day in .January of any year 
there shall remain a balance of eash on hand in such fund, then 
only such sum shall be appropriated in that year as shall be neces
sary to complete the total of five hundred dollars. 

§ 338b. Moneys, how accounted for. The governor shall, e. 66, 1899-
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in all ca.ses when directing the issuance of any warrant upon the 
contingency fund hereinbefore p1'0,· id<-d, file with the state auditor 
a wri tten and i temizt•d statement of the material, services or other 
considerat ion in payment of whil"h sueh warrant is ordl•1·l'<l drawn, 
togethe1· with the names of pe1·so11 or pt>r!lons in whose fa,·or the 
warrant is so ord<>r<>tl and shall certify that  the material, services 
or other corn�iderat i on thert•in nametl are neces.,ary and proper 
mattel'8 for settlt•ment from this fund, and that the amounts 
charged thert•for are proper and right ; and the auditor shall file 
such statement and certificate as his authority for issuing the war• 
rant therein directed. 

� 338c. Appropriation to promote immigration. There is 
hereby appropriat e,l. annually, the sum of five hund1,:,-d dollars, or 
so much thereof as shall be n<'l'<ied, out of the ge1wral funds of tlie 
state treasury, not otherwise appropriatt'd. to be used by the com
missioner of agriculture and labor in getting out maps and other 
printed matter for the purpo;,e of promoting and inducing i mmi
gration into the state of North Dakota. The commissioner of agri 
culture and labor shall make a verifi,>d and i t<>m i z<-d sta tement of 
bis expenses and disbul'8ements incu rred under the pro,·isions of 
this section and file the Mme with the state auditor, who shall 
thereupon i.;;sue h is warrant on the state trl•asurer tht>refor. 
ARTICLE 5 .  -Vot:cHERS F1u:o TO BE Cm,:-ECL"TIYE I.Y �c:.IBEUED 

AND PAID. 

§ 338d. Vouchers and warrants, how numbered. All
voucher3 which shall be presented to the state audi tor for any bills, 
elaims or accounts against any funds in the treasury of this state 
shall be numbered consef'utirnly against such fund by the state 
auditor in the order in which they shall be presented and filed, and 
a record shall be kc•pt of the same. All warrants, orders or cer
tificate.-. which shall be issued hy the state auditor for or upon any 
such vouchers and against any fund i n  the treasury of this state 
shall be issued conseeuth -ely and in the same order that the state 
auditor shall have received the !-ta1 11e, ex<·ept wht•n the appro1►1ia
tions ma.de to any fund shall have b<>i•n exhausted ; also for .state 
officers' salary and clerk h ire. E.aeh voucher shall show the post
office address of the perMn in whose farnr said warrant shall be 
made, and the state auditor shall mail �id warrant to the address 
as given as soon as issued ; provided that none of the provisions of 
this section shall appl,v to moneys in the treasury appropriat ed for 
the maintenance of the state eapitul. 

C H A P T E R  6. 

OFFICES AND OFFICERS.  

ARTICLE 1 .-Ql'ALIFICATIOX FOR OFFICE. 
§ 339. Civil officers to qualify. Ex<'ept ns otherwise spe<'ially

provided, all civil officers shall qualify substantially in the manner 
and form lwrein set forth. 

§ 340. Certain officers to give bonds. Each c-ivil offi<'er
elected by the people or appointed by the governor or by any other 
authority provided by law, except the go,·ernor and the offieers and 
members of the legis latin• asi-;e11 1hly, judges of the su1weme and dis
trict courts, county <'ommi,-!-tioners. f'ourt stenographers. the mayor 
and aldermen in ci t ies, the pre,-ident and truste1•s in ,·illagcs, but 
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including township treasurers, clerks, ju.stices of the peace and 
constables, shall ,  before entering on his duties, gi're a bond con
ditioned for the faithfnl and impartial discharge of the duties of 
his office, (naming it ful ly), and render a true account of all  moneys 
and property of every kind that shal l  come into his hands as such 
officer and pay over and deliver thf' .same according to law. 

§ 34 1 .  Oath of civil officers. Ea<'h civil offiC'er in this state
before entering upon the duties of ll is  office shal l  take and subscribe 
the oath prescribed in section 211 of the constitution. Such oath 
shall be indorsed upon the back of or attached to his bond, in case 
of an officer required to give a bond, or indorsed upon the back of 
or attached to the commission, appointment or certificate of elec
tion, in case of an officer not required to give a bond. 

§ 342. Approval of bonds. The bonds of all state and district
officers shall be given to the stat�, ,shall be approved by the governor 
as to sufficiency and by the attorney general as to :form and such 
bond;; and a duplicate original of the oaths of all other such officers 
shall be deposited in the office of the secretary of state. The secre
tary of state shall keep a book in which shall be made a correct 
copy of such bond, which book shall  be called the "bond record" and, 
when such bonds have been recorded, they shall be deposi ted with 
and kept on file in the office of tl1e state treasurer, except the bond 
of the state treasurer, which shal l be depo.;ited with and kept on 
file in  the offic:e of the state auditor. The secretary of state and 
state treasurer on receipt of such bonds shal l issue a receipt there
for and such receipt shall be filed in the office of the state auditor. 
The bonds of all county, township and municipal officer,;; shall be 
given to the county ; those of all county and municipal officers under 
the cou nty shal l  be approved by the state's attorney as to form and 
by the board of county commisRione1-s as to sufficiency, and such 
bonds and a duplicate original of the oaths of office of all other 
such officers shall be filed wi th the count.v auditor, except the bond 
and oath of such auditor. which shal l  be flied with the clerk of the 
district court for the county or j udic ial subdivision. The bonds of 
township officers shall be approved by the chairman of the board 
of supervisors of the township. 

§ 343. Amounts of bonds of various officers. The bond of
each state officer required to give a bond, the amount of which is 
not oitherwise provided by law, shal l be in the penal sum of five 
thousand dol lars ;  of the county auditor, register of deeds and clerk 
of the district com-t in the penal sum of ten thousand dol lars each, 
except in counties having a population of less than ten thousand 
inhabitants, i n  which countiPs smh bonds shal l  be in the penal sum 
of five thousand dol lars each ; of the state's attorney and county 
judge in the penal sum of two thousand dolla.rs each ; of the county 
superintendent of school11, j ustices of the peace, constahle3 and 
notaries publi c  in the sum of five hundred dol lars each. The bond 
of the sheriff', coroner and county treasurer shall each he in a penal 
sum to be fixed by the board of county commissioners ; but tliat of 
the county treasurer shall not he in a le-,s penal sum than fou r  
thousand dollars, except when the total amount of taxes t o  b e  col
lected by him in any year is less than two thousand dol lars, then 
in double the amount of tax·es to be col lected ; but in no case shal l 
the bond of the countv treasurer he less than one thousand dollars. 

§ 343a. Official bonds. Every person hereafter elected to
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the offlcf> of t1't'a .,nrer of any <'Onnty within the state of �orth Da
kota is herehy rtqnirf><l to ,:tin� an oftkial hood in a ,�nal sum to be 
fixed bv the board of eountv <·ommh,sion('l"l-1. whi<"h bond 11hall not be 
in a less pt>nal sum than °fo1 1r  thousand dollar11, exePpt when the 
total amount of taxf"S to he collPCtt--d hy him in any year is lt='Ss than 
r wo thousand dollar11. then in donhlt> th<' amou n t  of taXf!I to be 
collected ;  but in no <'8S<' 11hall th<' amount of 11ueh hond ht- l1•11g than 
two thousand dollanc. and such hond .�hall he <'Xt><·utt>d by some n>
sponsible surety or fidt>lity company. authoriw1l and q ua.lifi('d to do 
business within the 11tate of �orth Ha kota .  and 1111hj1•1 · t  to appt·ornl 
as provided by la w. The amount of  the JH't>m i u m  for RHeh surt-t�· 
or fldt>litv hond Rhall hP auditl'd h,· the hoard of 1 ·011 111 ,· eommit.4-
siont>t'II. and paid ()lit of the j!PIWl'al· fund of th<' ('Oll ll ty. 

� 344. Additional bond may be required of county treas
urer. The hoard of <'« mnty co11 1 1 1 1 i;;sionen- 1 1 1 1 1v rt>quirP the 1•011 11 ty  
frt•a .,urer to � in> addit i onal 11ur,..til'i-1 wl l l' llP\"t•r in tlw op inion of the 
hoard the t>xi11tin,:r iweut·it.v shall han• ht•, ·onw in:-.uffi c - iPu f :  and 11 1 1 , ·h 
hoard j g  autlrnrir.1•11 an ,l <'lll fH ►Wt>rt'fl to r1•1 1u ir1 •  from t l ll' 1·ounty 

•tl't>qlSHr1•r au ad ,J i t iona.l bond a ., r1>r 1 1 1 i rt>1l by la w  w i th �ood ar nl :-.uffi-
r·iPnt :-.11 1·c-tin� in sn('h sum as thP h1 1-ar1l 111 :n· d i 1'f>d. wlwt1P\"Pt· in tlwir
opin i on morf> motH')' i;1}1all havP pas:,c,'fl oi is  ahout to  pa ,;; into  the
hands of Rnrh tr<'asnrer than ili1 or would ht• rt•r·ort>rPtl hy tlH' pen
alty in the prt•vious boml.

� 346. Failure to give additional bond. Effect. If n 1 1r
county tt'(>a .. 11 rt•r :-.ha.I I fail or t·Pfu s1• to gin• g11..J 1  addi t ional hond or
1111 reti('?! for tt>n dari-1 from and a ft . .  ,· tlH' <l :n· on whil'h !-l 1 t 1 ·h  hoard
Rhall rPquirf' him �o to rlo. h i s  oflif'l' shall i11•r ·onw y:want and an
other treasnrPr li1hall hp appoin tl'd a 1·1·or11 i 11�  to la w.

� 346. Bonds of township and school district officers.
It shall hp thP du h· of C'a l'h r·onn lv  an ,li tor  on ot· l 1 1 •f 1 1 1·P t he first
day of llar1·h in t>a

0

eh y,,ar to pro, - , ;r_ .  the prop1•r h lank hornli-1 and
SPn<l thf'm to thP ,·I Prk of Pach tow11 1<hip and  ,whoo! 1list 1 · id. and all
1<ueh offleer!i1 1 ·r-q 11 i rPd hy l a w  to iri rP hotul -. :-.ha l l  p1 · 1wt1 rP s 1wh hol l (l R
from the prop_Pr r· I Prk : :rn rl  shall i 1 1 1 1 1 1 1• 1liatP I ." a f f pr t hP  <'Xr-1 · 11 tion
and approntl tht>t·Pn f haw} thP  1-1n 111e to t h "  rlt•1 ·k o f  t h , •  town,,hip.
whosp duty it sha ll hP fo1 ·th with to fi l l '  i-1 1 1 1 ·h hontl!-1 .  f 'X t · t •p t  thoi-e
of ju .. tif'P"I of tlH' 1wa 1 · • •. w i t h  t h P  1· 1 1 1 1 11ty aurlit or. :111 11 t ht> r·onnt.v
anditor shall on l'P • ·Pipt thc>r1•nf Pxa minP :,c1wh hond� a 1 1 tl :-.,,.. t ha l ·
thf'y Rl't' prn1w1· ly  PX1•1· 11 tP 1l nr nl .  if IH• fi 11 1 ls  t li a l  a ny ho111ls  arP no t
exP1 ·11 tf"<l a r•1·0 1·di1 1�  to  la w. lw  :-.hall  n ntP th 1>1 ·1•on an.,· P l"l'Ol"!-1 and
rPtu rn tl1Pm to tht> e l P1 ·k for r·nnl'dion. and i t  i!-1 hPr1•hy ma ,le the 
du h· of tl1 1 •  rink to ha ,·p stwh homl ., rm·1•pt" f 1-d forthwith and ret11rn 
thP

.
snme to tlt f> Mtrnh· n n ditnr. Tiw <·otm l\" and i tor li1hall not ii-11i1t1e

any ordc>r 11pon thP ,. ,;n u t.,· treall ll l'Pl" for f 1 1 ;1 ,l s  or mnnP_,. bPl on1.d ng
to a e i\"il  tnwnship or :-.1 ·hool d i !-! tri t ·t t"o a ny fl<'l"!-lon as  t 1•pa�n rf'r of
Hl lf'h township 01· s1·hool <lis trid until hi., hontl ha:-.  lwl'II ti l<'u as in
thiR sPCtion p1'<n·i11Nl. 

� 347. Township clerk to require officers elected to 
qualify. It shall he the duty of the <'h•rk of t he  township to require 
n i l  IP�ally e)pf"tf'd offiPt>rs. who aNPpt tlw ofli1•t> to whirh t lwy arc 
eleeted. to qna.lify wi thin the time 1n•pse 1ihf'd by law a nd in aPeor,l-
anc<' with all other prorisions thf'reof. If any elf'rk rPfu sPs or 
nt"�lf>ds tn fl it"  the bonds  of  townllhip offirPJ"l-1 as aoo\"P pro ,· itled. he 
i;ihall be l iable to a fine of not )('!-1,, than t<>n nor more than fi fty 
dollars. 
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§ 348. Fee for filing township officers' bonds. An appro
priation of fifty ce-nts for each bond required to be filed shall be 
made by the township and paid to the county auditor for the proper 
filing and entering of such bond. 

§ 349. Sureties to bond. Each official bond shall be given
with at lea.st two sureties, but the bond of the state tr-easm·er shall  
have at lea.st four, and that of a county treasurer at least th1·ee 
suretit>S. 

§ 360. Governor may require additional bond of state
o�cers. \Vbenever the governor shall deem the bond filed by any
state officer insuffkient, he may re<1nfre another bond to be fur
nished with sufficient sureties, and for failure to give sueh bond
within ten days after being so required such office shall be deemed
vacant.

§ 361. Approval of bond must be signed by officer ap
proving. The approval shall in all C'ases he inclorsed upon the bond 
and signed by the officer approdng the same; but in case the board 
of county couuuissioners 01· the chairman of the township board of 
i-upervisors shall  dPCide that a bond 1•1·esent£-d to tlwm is iusufli 
cient, a rt-'-:'l.80nabletime. not t'x< · t •ed ing- fin• days, 8hall lw a llowt•d the
otlh"t•r to suppl y  a sutJieiPot bond, and such board or ofti c•pr may take
threP days to consider the appt"Oval of an,v bond. If such hoard 
or offfrer refusl"S or neglects to approve a bond of any county or 
township officer elPct, he may upon thrt•e days' notice t o  su, ·h board 
or offlct•r prl"8<.•nt the same to tlw j1ulge of the dh1ti·iet tuut·t. who 
i,1hall, unl ess good <'ause for dl•lay h� shown. JH'O<'t"t'd to llt'ar and 
dete>rmine the suffi c-ien <'y of Rueh bond, a111l may appron• 01· di;..'lp
prove the same as the fads warrant. 

§ 362. Bonds must be · recorded. The houds of all county
officers Rhall immediatt>ly after the approval of the 8a11ie be rt•corded 
at length in the offieP of the register of dt>eds of the eonnt_y in a 
book to he pro ,·ided for that pnrpoi,1e. "�hen such bonds are so 
r<><.'orded tlw,v shall be forthwith filed as pro,·id<'tl in st>dion 342. 

§ 363. When term of office begins. ExC'ept when otherwise
speeially pro,· ided, t l 1e  regular t<•rm of office of Paeh county, town
ship and precin<>t offlcn, when e)('etetl for a fu l l  tP1·m, sha l l  com
mence on tlw first )fonday of ,January next suec(-ediug- his elPdion, 
but, if the office to which lw was el<>cted was vaeant at  the time of 
his el('-Ction, al though he was not elt>e tt-d to fill such Yaf'.anc·y, be 
sha l l  forthwith qual ify and t•n t t'r upon the dutil's of hi!� otlke. 

§ 364. When officers shall qualify. Except wh('n otherwise
special ly JH'OYided, al l 1-1ta t(•, d istrir-t, rnnnty. township :uul 1n·c•tinct 
offiet:>� shall qualify and t>nf Pr upon the diseharge of th(• dut ies 
of their office on the fir11t )fonday of January next succt•eding their 
elt>·etion. or within ten da,,·s the1 eafter. 

§ 366. Failure to qualify. Vacancy. If nny pen-on elected
to an.r office mentione-d in the preeeding section shall fail to ci nalify 
and enter upon the dntie;.i of sueh office within the tinw fixed by 
law, such office shall be d<>enwd vaea.nt and shall be fi l lro by ap
pointment as providt>tl h,v law ; but if there is a cou tc•st fot• such 
office, or if the per.wn e lected to such office is prewnted or ph. 
sh·ucted in any manner from entniug upon the dutil'S thert>of, thP 
time above IH"e-s0rib('(l shall not goYPl"ll ,  and he shall be allowed 
twentv daYs after the da ,· such t·ontt>st is de·terminet.1 or such ob
struction remo,·ed in whi;'.h to qualify. 
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a 12, c. 5, Pol .C. § 366. Bonds construed to cover all duties. The bonds 
am"d of all civil officers shal l be construed to cover duties required by 

Jaws passed subsequent to giving them, and no bond shall  be void 
for failure to comply with the law � to matters of form or sub
stance, but it shal l be valid as to al l matters contained therein, if 
it compJies substantial l.,· with the law. 

11 13, d, PoJ.c. § 367. Re-elected incumbent to account before qualify-
ing. \\'hen the incumhent of any officer is re-electt><I he shnll qualify 
as above required : but his bond shalJ not be approved until he has 
produced and fu] ly accounted for all  publ i c  funds and properly in 
bis control under color of his office during th<' expi1·in� t<•rm to th<> 
person or authority to whom he should account. and the fact and 
date of such satisfactory exhibit shall be indorsed upon the new 
bond before its approval. 

s u, c. 5, Pot.c. § 368. Public property must be delivered to successor. 
E,·ery officer electerl or appointe1l under the laws of this state shall 
on going out of office deliver to l1 h1 succf'8.�or in office al l public 
moneys, books, records. accounts, papns, documc•nts and property 
in his posse-ssion belonging or appertaining to such office. 

ARTICLE 2.-VACANCIES AND SUPI'J.'\'I:S( ;  THE SA:"IIF.. 
1 2, c. 2',\ Pol.C. § 369. Vacancies, how caused. E,·ery office shall become 

am d. vacant on the happ<-ning of f'ither of the following events : 

§ 1, c. 22. Pol.C. I 1, c. t37, 1881. am'd. 

1. Th>ath of the incumh<-nt.
His insanity judi<'ially determined. 
His  re.,ignntion. 

4. H i s  removal from office.
5. His failur1• to 11i,wharj.!'<' th<' duti <-s of hii-1 offir<>. when such

fai lure bas contintwd for i.ixty ronse<·nth·p days. ext'ept when pre
vented from discharging Sll<'h duties hy sif•knPs� or ot ht>r una mid
able cause. 

6. His fail nr<> to qualify a, provid<>d hy law.
7. His ceasing to be a n•sident of the state. diRt rict. county or

township in whi eh the dutiei-1 of hiR office are to be dischargPd, 01► 

for which he mav haYe h<>en elected. 
8. His cond1:tion of a fel ony or of any offf'nse inrnlving moral

turpitude or a ,·iolntion of his official oath. 
9. His  ceasing to posse;i3 any of the qual i fications of office pre

scribed hv law. 
- 10. Tlie deri .,ion of a compM:ent tribunal declaring void his

election or appointment. 
RESIGNATIONR. 

§ 360. Resignations, to whom made. Resi_gnntions must
be in writing and made a.� follows : 

1 1. Of the gov<>rnor and lieutenant governor. to the lf'l,!ishnive
assembl.v if it is in session. and if not, to the secretarJ' of state. 

2. Of all other state and district officf'r.,. to the gon-'rnor.
3. Of all members of the lel,!isla.tiw assf'mbly. to the 1w<>.,iding

officer of their branches respectively. when in session ; and when not 
in session, to the governor ; and when made to the presiding otlieer
he shal l at once noti fy the governor thereof. 

4. Of all the officers of the legislath·e assembly, to the re3pective
branches thereof. 

5. Of al l elPrtive county officers, by filing or depositing su, '.b
resignation in the office of the county auditor, except that of county
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auditor, which shall he filed or dep06ited with the board of county 
commissioners, which resignation, unle�s a different time i;, fixed 
therein, shall take effeet upon such filing or deposit. 

6. Of officers of civil townships, to the board of supervisors of
the township, except the members of such boa.rd, which shall be to 
the township clerk ; a.nd notice shall forthwith be given by the 
township clerk to the count.v auditor of the resignation of all offi
cers whose bonds are filed with such officer. 

7. Of all offlcer3 holding their offlet> b�· appointment, to the body,
board, court or officer that appointed them. 

REMOVALS. 

§ 361. Removal of officers. Causes for. All district,
county, township, city, municipal or state officers, not liable to im
peachment, except representativefi to congre� and members of the 
legislative assembly, shall be subject to removal from office for mis
conduct, malfeasance, crime or misdemC'anor in -office or for ha.bit
ual drunkenness or gross incompetency in the manner p1'0vided in 
the codes of civil or criminal procedure. 

§ 362. Who may bring action. The board of county com
mi-ssioners in the name of the county or any person in his own 
name may make such a charge and bring the action, and the dis
trict court shall have exclusive original jurisdi ction thereof. 

§ 363. Court may suspend officer. At any time after the
commencement of the action the court may suspend the accused 
from the functions of his otllce until the de"fermination thereof , i f  
sufficient cause appears from tt>Stifllony or affidavits then presented ; 
and if such suspension takes place. the boa.rd of county commis
sioners shall temporarily fill such office by appointment. 

§ 364. Property delivered to successor. Upon the death,
resignation, su8pensi on or removal from offlN> of any oftker all 
books and papers belonging to his office and all mone,rs and prop
ertJ· in his hands of whatever kind shall be delivered to his suc
cessor. 

FILLING VACANCIES. 

§ 366. Vacancies, how filled. All vacancies, except in the
office of a member of the legislative assembly, shall be filled by 
appointment 8.3 follows : 

1. In state and district offices, b�· the gowrnor.
2. In county and precinct office;., by the board of county com

mi88ioners, except vacancies in such board . 
3. In offices of civil townships, by the justic'.es of the peace of

such township, together with the board of superviHor.i or a majority 
of them, and if a vacancy occ·m-s from any cam1e in the board of 
supervisors, the remaining members of the bo:u·d shal l  fill 1mch  
vacancv. 

§ 366. Vacancies in board of county commissioners, how
ftlled. When a vacancy occurs in the board of county commis
sioners, it shall be the duty of the remaining members of the ho.1rd 
with the county judge and auditor imnwdiatel_\' to appoin t  ,.,l,ne 
suitable per3on to fill snd1 vacan('�· from the district in which such 
vacancy occurred. In cai-e a majority of such ofth'e1·s fail to agree 
upon a person to fil l sm·h vacancy tht:> eounty tr<•asnrer shall be 
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called in and act as an additional member of such board to fill such 
vacancy. 

§ 367. Brief vacancies, not to be filled. If R va<'nn<'y oc
curs thirty days previous to an election at which it may be filled, 
no appointment shal l be made unless it is nece.ssary to carry out 
such election and the canvass of the same accorrling to law ; in 
which case an appointment may be made at any t ime previous to 
such election to hold until after such election or until his succes8or 
is elected and qual ified. 

§ 368. Appointments to be made in writing. Term.
Appointments under the provisions of this art icle shal l be made in 
writing and shal l continue in forl'e until the expiration of the 
term in which the vacancv occurs and unti l his successor is elected 
and qualified, except as · otherwise t'Xpl'es.-.ly 1n·ovided by law. 

§ 369. Appointees, how to qualify. A pen-:011 appointed to
office as herein provided shal l fJ Ualify with in the t ime and in the 
manner requ ired of a person l'led1:d or appointed to such office for 
a full term thereof. 

ARTICLE 3. -DEJ>t.:TIES. 
§ 370. Deputies may be appointed by certain officers.

The state auditor, treasut"t•r, superintendent of publ ic  instruction 
and st.>ct·et ary of 1,1tate, the county treasurer, county auditor, l'heriff, 
11•1.dstn of deeds, surveyor, clerk of the district eou t1 and di.strie t  
and city assessors may each appoint a deput�· for whose acts as  such 
he shall be re!!ponsible ; and each officer requ i red to give a bond 
may require a bond from any dPputy appointed by him, which bond 
shal l  be in the 1wnal sum of not greater than half the penal s1 1 111 
of b i�  own bond, and 1mch bond may be retained by the otlker for 
his own protl•f•tion. Such appointment shall be in ,niting and 
shal l be revocable in writing at the pleasure of the principal, antl 
all such appointments and rerncations shall be filed as and where 
required for the bond and oath of the principal. 

§ 371. Sheriff may appoint any number 0£ The sheriff
many appoint such number of deputies as he may deem neces.�ary. 

§ 372. Oath of deputy. Ench deputy shRll tttke nn<l suh-wrihe
the same oath as his principal (naming his deputyship), which shall 
be indorsed upon and filed wi th hi!4 eert i lkate of appointment. 

§ 373. Certain persons ineligible as deputy. No state
officer can appoint as his deputy an�· other state or district offker. 
nor can a state treasurer appoint as bis deputy any county treas• 
urer, county judge, regh;ter of deeds, sheriff. or count y commi�
sioner ; nor can either the clerk of the district court, the register 
of deeds or sheriff appoint as his d(•puty either of the others a<J 
their deputies. 

§ 374. Officials to be residents. :No person shRll he nppoiuted
as deputy or employed as clerk or subordinate in any state, count_v 

or municipal office, or as a member, officer. or sul,ordinate upon 
any official board of the stat<.• or of any county or munil 'ipality of 
the state, who is  not a eitizen of the united Stat(>l-1, or. if an alien 
over twenty•oll(• years of age, who lms not declared his i n t ention 
to become such. 

§ 376. Offices, where kept. �o <'otmty, tuwrn,hip or munic
ipal officer in this state shal l kPep hi,; office or an.v books. paperi-. 
record.� or otlwr propert,,· pt>rtaining to hil-1 office nt any plaeP o t l11·1· 
than that in wl1ich he is requirt-d hy law tu keep such otli l'I'. 
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§ 376. Penalty for violation of last section. Any officer
violating any of the provisions of t,he Iru..t section is gui lty of a mis• 11 2, c. oo. 1883• 
demeanor. am'd. 

C H A P T E R  7. 

THE JUDICIAL DEPARTMENT. 

A RTICL.E 1 . -TnE St:PREME Cot:RT. 

§ 377. General terms, when held. There shnll he two 11 1, c. 1;;:i, 1!199. 
general terms of the supreme court held each �-ear, to be known as 
the lfarch and 8eptember tPrms and to <:onsist of two sessions each. 
The first session of the )fareh term shal l be held in  the <:i tv of 
Pargo, county of Cass, commencing on the fourth Tuesday in  llarch 
of each year, and the second session sha l l  be hehl in the city of Bis-
marck, county of Bu rlf'igh . commencing on the second Tuesday in  
Apri l o f  each year. The first session of  the Septembe1· term shall 
be lleld in the ci ty of Oranrl Forks, county of Grand Fo1·ks, com-
mencing on the third Tue.,<lay in Septembe1· of each year, and the 
second session shall be held in  the city of Bismarck, county of 
Burleigh, commencing on the first Tuesday in  October of each year. 
Such sessions of the supreme court to be held in the ci ty of Fargo 
and city of Grand Forks shal l be held in some suitable place, sueh 
place to contain suitable and convenient faci l i tie3 for  the safe 
keeping of the records of said court, •al l to be provided b�· the 
county commissioners of the county in which such c i ty i s  located. 
and in case such place is not provided, without expense to t h� 
state, the judges of such court, or a majority thereof, shall adjourn 
such ses3ion to the ci ty of Bismarck. 

§ 378. Appeals, motions and hearings. All appeaLc;;, 11 2, c. 1 53, 1899. 
motions and hearings of al l  kinds, except motions for admission 
to the bar on certificate or by examination, shal l  be held in the 
city of Bismarck as a matter of course unless notice in writing 
shall be served by either sidE> on counsel for the oppo.;ite party and 
filed with the c lerk of the supreme court, at least twenty days be-
fore the opening of any general term, to the etfed that such party de-
sires his matter to be heard at the first session of the ensui ng term, 
designating in which p lace and the t irue of such hearing, in  which 
event the matter shall stand for hearing at the place so designated. 
All matters not so noticed shall stand for hearing at Bi.;marck. 

§ 378a. Special terms. Whenever, from nny cause. it appears 11 3, c. 1sa, 1899. 
to a majority of the judge.; of said court that the public inttc>rest 
demands that a special term of said court be held ,  the majori ty of 
said judges have authority to appoint a special term of the supreme 
eourt to be he]d at either of the places aforenamed. i:riving twenty 
days' previous notice thereof by advertisement, pub l i;;hed in  a news-
paper at the seat of government of the state. 

§ 378b. Stenographer. The supreme court or any judge, 11 1, c. m, 1s91 .
thereof is hereby authorized to employ a stenographer whenever 
said court or any judge thereof, either in term time or in vacation, 
shall require the services of a stenographer in the preparat ion of 
the opinions or decisions of the court, or otherwise i n  connection 
with their respecth-e official du ties. 
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§ 378c. Bills for service. The bills for servfoes rendered by
any stenographer .so employed, after being verified by the afflda\'it 
of the stenographer and certified to M correct b.v the court or any 
judge thereof, shall be audited by the state auditor and a warrant 
drawn therefor; provided, that no more than the �gregate sum of 
seven hundred dollars shall be paid out or expended in any one year 
under the provisions of this section. 

§ 379. Salaries of supreme judges. The judges of the
supreme court shall eac·h receive an annual salary of four thousand 
dollars. 

ARTICLE 2 .-THE CLERK OF THE SUPREME COURT. 

§ 380. Clerk of supreme court, how appointed. There
shal l  be a clerk of the supreme court, who shall be appointed by 
the judges thereof, and who shall hold his office during the pleas
ure of such judges. 

§ 381. Oath. Bond. Deputy. Such clerk before entering
upon bis duties shall qualify by taking the oath provided in the 
constitution and by giving a bond in the sum of three thousand 
dollars with sufficient surety to be approved by the governor, con
ditioned for the faithful performance of hi� duties. Such clerk 
may appoint a deput.v who shall take and subscribe the oath pre
scribed in the constitntion and file the same in said court. The 
clerk shall be reflponsihle for the acts of his deputv. 

§ 382. Clerk procures necessary records, seal, stationery,
etc. Such clerk, unless otherwise provided for by law, shall procure 
the neces8ary N>cord�. seal, statiom•ry, postage, l ights, fuel and fur
niture for the u�e of the supreme court, and the expenses thereof 
shal l be audited and pa.id as in other cases. 

§ 383. Clerk personally performs all duties. When
deputy can act. He Rhall personally perform all the duties assigned 
him by law and the rules of said l'ourt. When he is unavoidabl�
absent or unable for any l'ause to perform his duties, his deputy 
may perform the same. 

§ 384. To furnish syllabus for publication. Whenever a
syllabus i s  flied by the jndgt>R of the suprE>-me rourt as required by 
law, the clerk shall immediatPly thereaftE>-r makt> and furnish a copy 
thereof togE>-thE>-r with the title of thE> action in which the same is 
rendt>red to the publiRhers of s1wh daily newspapers in the state of 
North Dakota as oonsent to publ ish the same without charge. 

§ 385. Salary of clerk. The clerk shall receive an annual
salary of fifteen hundred dol lars. 

§ 386. Fees in supreme court. The following fees shall be
charged and col lected h�' the clerk : 

For drawing any process issue<l under the seal of ;iaid court, one 
dollar. 

Affixing the sE"al to any proc·ess of the court, twenty-ft,e cents. 
Filing papers, ten cents each. 
Reading and filing any petition relating to any proceeding in 

court, ten cents. 
Entering the appearance or default of appel lant or plaintiff, or of 

defendant or respondent, fifteen cents. 
Entering every rule or order, fifteen cents per folio. 
A certified copy of evn.v snch rule  or order, and of all papers, 

pleadings and proceedings fl ied with him, ten centa per folio. 
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Entering a decree or sentence, ten cents per fol io. 
Entering a judgment or or-der, fifteen cents for every judgment 

debtor ; ten cents for each folio more than two. 
Engrossing a remittitur to be sent to the district court, ten cents 

per foJ io. 
Every certificate, twenty-five cents. 
Taxing costs, fifty cents. 
Entering satisfaction of re-cord, fifteen cents. 
Taking security, fifty cents. 
Entering each cause on the ealendar and making a copy for the 

bar, ten cents. 
Searching records and flies in his office, twenty cents for tht• 

records and flies for each yPar. 
For services req uired by law or the rules of the court not here• 

inbefore provided for, sueh fres as the court direch1. 

§§ 386-391 

Admission of attornevs. thre-e dollar�. 
§ 387. Fees covered into state treasury quarterly. He II 8, c. 110, UlllO. 

shall keep an accurate account of all fees received by him, and on 
the first 4a.'·s of January, April, July and October of each year· he 
shall file with the state auditor a detailed statement of such fees, 
which statement must be verified bv the affidavit of such clerk. He 
shall also file with sueh statement a receipt from the state treru1• 
urer, showing that all of such fees so received by him have been cov-
ered into the state treasury. 

§ 388. When clerk to receive additional fees. In addition 11 9, c. 110, 1890. 
to the salary hereinbefore prescribed he shall receive for bis ex-
penses in attendinj! ses3ions of the supreme court, when held at 
points other than at the seat of government, the sum of five cents 
per mile for each mile n1•1·essarily tt-aveled in going to and returning 
from such sessions and the snm of two dollars for each day he is in 
actual attendance thereat, which mileage and per diem shall be in 
lieu of aJ I other traveling expen;;es to be allowed such clerk. Upon 
filing with the state auditor an itt>mized statement, verified by oath, 
showing the mileage and per dil'm aforesaid., the state auditor shall 
draw a warrant upon the state treasurer in favor of such clerk for 
the amount so shown to be due under such statement. 

ARTICLE 3. -THE SUPREME COURT REPORTER. 

§ 389. Supreme court reporter, how appointed. The
judges of the supreme court shall appoint a person of known in
tegrity, experience and learning in the law, reporter of the decis
ions thereof, and ;;uch person shall hold such office during the pleas• 
UN' of the judges. 

§ 390. Bond and how approved. Such reporter shall give a
bond to the state, with at least two snfficient sureties, to be ap• 
proved by the chitf justice, in the sum of two thousand dollars, con
ditioned for the faithful performance of his official duties. 

§ 39 1. Duties of reporter. Such reporter shall, as soon as
practicable after opinions of the supreme court are filed, prepare 
accurate copies of such opinions and of all dis,;;enting opinions filed, 
prefixing thereto copies of the syllabi prepared by the court, the 
oames of counsel in each case, a statement of the facts or pleadings 
and an abstract of the briPfs of counsel, when be ma,v deem such 
.statement or abstract nece.,sm·y or helpful to a full understanding 
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of the case. He may, in his diserl'tion, add a brief note referring 
to prior adjudications. 

§ 392. Clerk to furnish reporter copies of records and
opinions. It shall he the duty of the c lerk to fumif;h the reporter 
with a copy of the reco1·d and the opinions in each case at the 
t>xpiration of twenty days aftl'r the 1h•dsion is filed, ex<"ept when a 
t·t>hearin� is �rankd. and imeh rel 'o1· 1e 1· may retain the same for 
such reasonable time as he ma�· 1"e<1utre to prepare the r<>port there
of. when it shall be r<>tur1wd to an<l rl'main in the office of the clerk. 

§ 393. To supervise publication of reports. Copyright
for state. It shall he the duty of the reporter to correct proof, pre
pare suitable indice.� for and superYise the publication of all vol
umes of reports of the decisions of the supreme court, which may 
hereafter be published under the authority of the state ; and to se
cure a copyright of each rnlume of such reports before the same 
are distributed for the C'XelusiYe use and benefit of the state, the 
proeurement of such copyright to be prope1·ly printed in each Yol
ume, and, until proYi sion for such publil'ation shall have be{'n made� 
all copies of deeisions, syllabi. stat<>ments of facts and plt:>ading, aL
stracts of briefs and note•!'! prc-part'<l by sueh reporter under the pro
,·ision.� of this article shall be filed wi lh the clerk of SUl'b court. 

§ 394. Reports, how printed. Number. It slrnll he the
duty of  the supreme court reporter to  pu'blii,h in book form the 
opinions of the supreme court, togellle1· with other matters aR con
templated in sec tion 391, when the judges of said court shall direct  
sueh publication to be made ; proYided, that each book shall contain 
not less than five hund1·ed and fifty pages octavo of printed matter. 
The publication shall be let and paid for in the same mamwr as 
other public printin� : but the printed matter shall be stereotyped 
and the ste1·eot�·ped plates shall be the property of the s tate, and 
.�hall be deposited in the office of the secretary of state. The first 
edition of each vohtmP. shall consist of seYen hundred and fifty 
eopies, whicli shall he deliwred to the secretary of sta,te to he hr 
him distributed according to law ; and ,olumes remaining undistrib• 
n ted shall be sold by him at tllree dollars per volume. The re
porter's name must not appear on the back of such volumes, but 
each ,olume shall be labeled on the back, "�orth Dakota Reports,'" 
and shall be numbered consecutively, beginning with volume 1 here-
tofore publislled. 

� 396. Salary of reporter. The supreme court reporter for 
performing the duties required of him by law. shall receive an an
nual salary of fifteen llundred dollars, payable quarterly, and DI)

t>xtra compensation for proofreaders or 1,1,tenogra.phic assistance 
shall be allowed, but the expense of such assistance shall be borne 
b�· said reporter out of his salary. 

ARTICLE 4. -l\IARSHALS OF THE SUPREME COURT. 

!I 1,  c. oo, 1890. � 396. :Marshals of supreme court. Compensation. The 
sheriff,; of the counties of Burleigh, Cass and Grand Forks are here
by constituted and made the marshals of the suvreme court, aml 
they and each of them are authorized to sene all process of the 
court, and shall be entitled to charge and receive the same fees 
and mileage for the ser,ice of process issued by the court or other
wise. relating to the business of the court, and the same compensa
tion for attendanee u1,on the court as is now allowed b�· law to sher-
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iffs for performing similar duties in the district courts of the state, 
which fee shall be paid out of the state treasury as other 'expenses 
are paid. 

§§ 396--402 

§ 397. When respective marshals to act. The sheriff of § 2, c. 90, 1890. 
each of the respective counties aforesaid sl1al1 act as marshal dur-
ing the term of such court in his count\'. 

� 398. Liability of sheriff's acting as marshals. Such !I 3, c. 90, 1890. 
sheriffa shall be liable on their official bonds gh·en 3$ -sheriffs of 
their respective counties for the faithful and proper performance 
of their duties as marshals of the supreme oourt. 

ARTICLE 5.-DISTRIBUTION OF SuPREME CoGRT REPORTS. 

§ 399. Supreme court reports, how distributed . It shall § 1, c, 1s., 1ss1.
be the duty of the secretary of state to deliver one copy of each 
rnlume of the North Dakota reports to the following officers. and 
organizations; each judge. of the supreme court of this state, each 
of the judges of the district courts of this state, the United States 
attorney for North Dakota, the attorney gene1·al for the st-ate, 
the library of the congress of the United State3, the library of the 
supreme court of the United States, the attorney genera,! of 
the United States, the governor of the state, the public library 
of each state and organized territory of the linited States 
that exchanges reports with this state, and three copies to the cle1·k 
of the supreme court of this state for the use of the court when in 
session, and to deposit ten copies in the state library to be re-
tained therein; provided, that any of the abon.> named officers or 
bodies which have been once 3Upplied with any of the above named 
volumes need not be !-;tlpplied with additional copies; and it i.s made 
the duty of each state officer above specified to deliver to his 
successor in office upon the expiration of his term of office all such 
rnlumes in his pos.session. 

� 400. Secretary of state to supply auditors. It is the p. c. tM, 1ss1. 
dut�· of the secretary of state to furnish to each county auditor in 
this state three copies of each volume of such report8. and it is the 
duty of such auditor upon receipt of the volumes aboYe specified 
to mar-k conspicuously upon the outside of the cover thereof with 
red ink or to brand thereon the words "property of the county of 
............ " (in.serting the name of the county of which he is 
an officer.) 

� 401. County officers supplied. The county auditor must § 3, c. 154, 1881, 
deliver one copy of each Yolume so marked or branded into the cus-
tody of the clerk of the district court, county judge and state's 
attorney of his county. and each of such officers shall at the expira-
tion of bis term of office deliYer such volume to his successor in 
office. 

ARTICLE 6.-THE DISTRICT COURTS. 

� 402. Judicial districts. The state is dh-ided into seven § 1, c. 1os, 1895. 
judicial districts, and terms of court shall be held in each di.strict 
as provided in the following sections. 

At the general election in 18fUi there shall be elected in each judi
cial district, a judge of the district court, whose term of office shall 
be four years from the first )Jonday in January next succeeding his 
election and until his successor is elected and qualified. 
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n.RST Jt:DJCIAL DISTRICT. 

§ 403. Boundaries. and terms of court. The first ju<lidal
district consists of the counti<>s of Grand Forks and Xt>lson, and 
terms of tht> district court shall be held each yror at the county 
seat of each of said eounties as follow11: 

In Grand Forks count,\·, romm<>nring on th<> fl.r..-1t Tut>sday in each 
month. t>X<·eptin� tht> months of .\.ugn.-.t and �,•tt>mht>r; but a jury 
11hall not bt> called for an,\· tt>rm unless in the opinion of the judge 
there is suffici<'nt business to demand a jury; provided, that a jury 
shall be ('allro for at least two tt>rms of stwh rourt eaeh vear. 

In Xelson ronntv, commt>n<·in� on the fourth )fondav in )lav and 
the thinl )londa.': in Xovemht>r. 

• • 

SECO:SD JL"DICIAL DISTRICT. 

§ 404. Boundaries and terms of court. The se<'on<l judi
cial distriet consist., of the counties of Rams<>,Y, Townn, Rol<>tte, 
Benson, Piere<', Bottineau, )[dlt:>nry, \Yard and \Yilliams. and two 
terms of the distrid rourt shall be held each war at thl' conntv seat 
of each of snch conntit>S as follows: · 

In Ranuwy <·ount.r , cornnwncing on thP first )londny in January 
and the first )londay in Jnne. 

In Bottint>an county, eommencing on tlw fourth )fonday in Janu
ary and the thil·d llon<lay in Junt>. 

In .'!'owner county, 1·ommt>m·ing on the tir11t )londay in Derembt>r 
and the first )Jonday in )lay. 

In Rolette <·ounty, eommen<·ing on the third )londa,\· in ltt>eember 
and the fourth �onday in )lay. 

In \Vard cotmtv, commt>nl"inl! on the fourth )londav in Oetober 
and the fourth )Jonda.'• in .\pril. 

In Ren.M)o county. comnwneing on tlw St><·ond )londa.'· in June 
and the thinl Monday in Xovembt>r. 

In Pierce county, commen('ing on tlw first Monday in XoYt>mber 
and tht> fourth �londay in Jnne. 

In )lcHenry county, oommencing on the St-l'ond )ionday in �Jareb 
and the third Monday in &-ptember. 

Io "'illiams county, commencing on the fourth )londay in Febru• 
ary and the fourth )londa.,· in Sevtembe·r. 

THIRD JUDICIAL DISTRICT. 

§ 405. Boundaries and terms of court. The third judidnl
district consists of the eonnties of Cass. �teele and Traill, and terms 
of the distriet <'onrt shall tw held at the county seat in each of such 
counties each year, as follows: 

In Ca.,s county. eommeneing on the first Tuesday in February. the 
fourth Tuesday in April, tlw first Tuesday in September and the 
first Tuesday in Xon·mlwr. but no jury shall be called at the Febru
ary or �eptemb<'r tei-n1i- of 1111ch court; JWOYidl'd, that the judge 
may in his disnt•tioo call a jury for sueh tt,rms for the trial of 
criminal cases. 

In Steele county, commenr-ing on the second Tne..,day in June and 
the third Tuesday in Oetoher. 
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In Traill county, commencing on the second Tuesday in J anuary 
and the fourth Tuesday in June. 

FOURTH JUDICIAL DISTRICT. 

§ 406. Boundaries and terms of court. The fourth judicial c. ro, 1899. 
district consists of the counties of Richland, Ransom, Sargent, 
Dickey and McIntosh, and two terms of the district court shall be 
held each year at the county seat of each of the counties as followa : 

In Richland county, commencing on the last Tuesday in January 
.and the 1h-st Tuesda.v in ,Jul�·. 

In Ransom county, commencing on the first Tuesday in June and 
the fourth Tuesday in November. 

In Sargent county, comnwneing on the third Tuesday in June and 
the second Tuesday in December. 

In Dickey county, commencing on the fourth Tuesday in l\lay and 
the second Tuesday in Nowmber. 

In McIntosh count.,·, commeneing on the second Tuesday in .\fay 
and the third Tues,lay in October. 

FIFTH JUDICIAL DISTRICT. 

§ 407. Bound�es and terms of court. The fifth judicial c. 64, 1891 . 
district shall eonsist of the eounties of 8tuh1man, Barnes. La lloure, 
Griggs, Foster. Eddy. \Velis and Logan, and two terms of the dis-
trict court shall be held eaeh yea1· at tile county seat of each of such 
counties a3 follows : 

In Stutsman county, commencing on the first Monday in January 
.and the first Monday in July. 

In Barnes county, commencing on tJ1e second Monday in June 
and the second Mondav in neeember. 

In La..\Ioure county: ,:omrnencing on the third :\londay in lla�
.and the fourth �ondav in December. 

In Griggs count.,-. ·con11ne,ncing on the second llonday in :May 
and the second l\Iondav in Xovemhe.r. 

In Foster county, c1>mmeneing on the first llonday in :May and 
the second l\Ionday in October. 

In Eddy county, commencin� on the fourth )Ionday in May and 
the four-th llonday in �ovPmher. 

In Wells county, commencing on the third Monday in January 
and the second l\Ionda�· in September. 

In Logan county, eommencing on the fom1h )fonday in April 
.and the fourth Monday in October. 

SIXTH JUDICIAL DISTRICT. 

§ 408. Boundaries and terms of court. The sixth judicial !l§t-9, c. sz, 1890.
di�trict consist3 of the counties of Burleigh, Emmons, Kid<ler, Sher• 
idan. McLean, )forton, Oliwr. Mercer, Stark, Hettinger, Bowman, 
Billings, )lcKenzie, Dunn, Wallace and Allred, and that po11ion of 
the Sioux Indian Res<>1·rntion J�·iug- north of the sen•uth standard 
parallel, and is divided into judicial subdivisions as follows : 

1. The first subdivision consist3 of the count�· of Burleigh and
iwo terms of the district court shall be held each ye-ar at the county 
seat therf'Of, commenduJ{ on the third 'f11esday in )fa.r and the 
fourth Tuesda�- in Xovember. 
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2. The SPeond ,mhdivision consi!ds of the l'OUllty of Bil l ini:,i Rn(l
two terms of the district court shall be held tlwrein ea«-h war at t hs 
county seat at sueh t imes as the judge of such eourt may din•et. 

3. The third suhdivisioii eonsists of the county of Emmorn�, and
two terms of the d i5trict court shal l be held each year at tht- county 
aeut thereof at suc-h t imes as the judge of said court may <lired . 

4. The fourth £:ub<lhision eonsists of the eounty of Kiddn, and
two terms of the dist rict court shall hE' lwl<l Pa<'h year at the <'ounty 
seat thereof comn,rncing on the third TUl·sday in June and the 
aecond Tuesday in ,January. 

5. The fifth su hdi dsion «-onsists of the emmty of MPr«-er, and tw<:>
tPrms of the  d istric-t court E-ha l l  bP lwld <'Reh yN1r at t he :-ounty seat 
thereof at such t imes as t lw j udge of such cou rt m11y d a reC't. 

6. The sixth snb<livisiun ,·011sists of thP count ies of )lc Lean and
Sheridan, and two terms of t he <l ist ri c-t court i,h11ll bt> l l l' l<l t ht•rP in 
each year at  the county st>af of McLt•an county at such t imC's 11s the 
jud1;e of such court may dirl'ct. 

'i. The sewnth s1 1hd i ,· i s i 1 1 1 1  consistR of the eounty of �Jurtun and 
all that portion of tht> ::-;iuux  ludian R1 ·sPrvatio11 ly i ng nort h of t he 
seventh standard raralh·l . a 1 1d  south of :Morton coun ty ,  11 11<l t wo terms 
of th e district «-curt slrnl l 1 11 •  lwl<l thPrt> in  each yt·ar at t he county 
seat of .Morton coun ty,  cu1 1 1 1 1 1 t· 1wi 1 1g on the t h inl Tu1•s<lay in  April 
and the  first "\Yf'dnf'sdny uft t - r  t he fin-t )fowlay in Nowm hl' r. 

8. The eigh th  suh<l i ,·ision <'onsists of t lw county of Oliwr, and
two terms of t h �  <l istri<' I c, 1 1 1 rt shal l ht• lwl<l t hen• in  ca('h yt•ar at t ht:' 
county seat thereof at s1 1 < ·h t imt•i:; as the judge of i:;ai<l eourt shall 
direct. 

�- The n in th  suhdh-isi"n consi sts  of the eount il.'s of Stark. \Yal
lace, Dunn, Het t i 1 1ger, B"wman, McKenzie, A l lrl.'d and all that por. 
tion of the Sioux Indian HPsPrrnt ion lyi ng south  of Hl• t t ingt-r county. 
and north of thP st·n• 11 t h  st a1 1dard paral ld, and two tl'rms of the dis
trict court sha l l  be lwld t lwrl'in  each )"l'llT at the county seat of Stark 
county on the  first 'l'uesday in April and the second Tuesday in 
ceptember. 

SEVENTH JUDICIAL DISTRICT, 

� 409. B oundaries and terms of court. The sewnth judi
cial district consii,t s of tlw eounties of Pembina, ·walsh and Cavalier 
and terms of rnurt shall  he held in each of such counties in each 
year, as follows : 

In the eounty of PPmhina .  at Pembina commencing on the first 
Tuesdav in ,January, t lw first Tuesday in June, the first Tut-sdav 
in Apri l  a11d the first T1ws<lay in Oetober; provided, that at the 
terms appuin lPd to l_){• l l l ' ld  in the months of Apri l  an<l Odober 
no jury sha l l  be eallcd un less cal led by the court for the trial of 
crim inal cases .  

In th� l 'Ot1 11 ty  of CaYal i<'r, at Langdon on the third Tuesday in 
itay an<l the tin;t Tu, ·sdtty in  �ovembt-r. 

In  the eountv  of Walsh.  at Grafton on the fourth Tue8<lav in 
January, the th ir<l Tul'sday in ,June, the third Tuei-day in Now1i1ber 
and the third Tuesday in March ; provide<l. that at the tt·rm� 
appointed to be held in  the months of )lar1 ·h and NovemJ-x.r no j u rv 
shall be called except in the discret ion of the court for the tri;d �f 

·criminal cases.
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§ 410. ChambeJjs, where held. The conrt shall on the first 1 5, c. 103, l89L
Monday in each month, except in the months in which the terms of 
court are called to be held in Pembina county, have its chambers at 
P('mhina in said county for the purpose of hearing and transacting 
suc-h business as may come before it, and at all other times shall 
hold its chambers at Grafton in Walsh county, except on the third 
Munday in December and the fourth Monday in September, when it 
shall hold its chambers at Langdon in the county of Cavalier. 

ARTICLE 7 . - GENERA.L PROVISIONS RELATING TO DISTRICT COURTS. 

§ 41 1 .  Special terms of court. Nothing contained in article s a. c. 03, 18118.
6 Hhall be construed to restrict the power of the court or any 
j udge to call and convene other terms of court in any of said counties 
and require the attendance of jurors at the same in the manner 
provi<ll'<l by law, but such special terms shall not supersede the 
n quirement to hol<l any general term hereinbefore provid..J. for. 

� 412. In case of holidays . In case the day appointed for s 2, c. 53• 1893. 

t lw <'ommencement of the term in any county shall be a statutory 
holiday such term may commence on the fol lowing day. 

� 4 1 3 . Salaries of judges . The judges of the district court s 1, c. 92, l893.. 
sh" l l  e1wh receive a salary of three thousand five hundred dollars per 
an11 um, payable quarterly. 

ARTICLE 8.- UOURT STENOGRAPHERS. 

� 414. Appointment, how made. The judge of the district 1 1. c . .a, 1893.. 
co 1 , rt i n  each judicial district may, whenever in his judgment it will 
exp·dite the public business, appoint a competent person to the office 
of c ·ourt stenographer within his district. The order of appointment 
s . 11 ll be filed in the office of the clerk and entered upon the records of 
tht• rourt in each county of the district, and the person so appointed 
sha l l  take and subscribe the oath required of other civil officers and 
filP the same in the office of the secretary of state, and shall hold his 
oiJre and discharge the duties thereof in person until the order for 
his appointment is revoked, or another person is appointed to such 
ofSce . In c-ase such stenographer shall be incapacitated from acting 
the judge may appoint some suitable person to act in his place, whose 
min utes, transcripts and certificates shall have the same force and 
effect as though made by such official stenographer, but the certificates 
made by such person shall be under oath. 

� 41 5 .  Duties. Such stenographer shall attend the sessions of 1 2, 'iun�J.1898..the rourt within the district whenever the judge shall so direct, and 
shall take in shorthand all testimony given orally by the witnesses and 
all uhjections and rulings made and exceptions taken, also the instruc-
tions given orally by the court and all other proceedings at the hearing 
or trial not reduced to writing. 

§ 4 1 6 .  Original minutes to b e  flied, where. The original I s. �� .....shorthand minutes so taken with the indorsement thereon in long-
hand over the signature of the stenographer, giving the title of the 
action and stating the contents and time and place of taking, shall in 
every case be filed in the office of the clerk of the court of the county 
in which the action is pending at the conclusion of the trial or as soon 
thereafter as practicable, but the same may be withdrawn by the 
stenogra1 hn at any time for a reasonable period for the purpose of 
tr1.1.nscriL;ug. 
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1 ,. e. �1893. § 417.  Transcript of minutes, when to be made. Theam' judge may, in a criminal act ion on the appli.-ation of tht- dt-fendant 
or the state's attorney, whent-ver in h is judgment there is reasonable 
cause, order a tranS('ript of the original minutes or any part thert-of 
to be made at the expense of the county, and su.-h stenographt,r shall 
plainly transcribe the same into longhand ac<.>ordingly and file such 
transcript in the office of the clerk, and he shall at any time at the 
request of any party to a civil or criminal action, upon payment of 
his fees as provided by law, in like manner tranSC'ribe his original 
minutes or any part thereof taken in such action, and deliver the same 
to the party ordering such transcript, who may file the same in the 
office of the clerk whenever he shall so elect. Each transcript filed as 
herein provided shall be available alike to either party to the action 
for the purposes hereinbefore set forth. 

1 �. o. t3. wt § 418. CertiAcation of transcript. Such transcript must in 
each case be certified by the stenographer to the effect that it is a cor
rect transcript of his original shorthand minutes and a full, true and 
complete statement of the testimony and other proceedings which it 
purports to contain, and when he has C('ased to hold his offi('(' as 
stenographer of the court he must make such C('rtifi.-ate under oath. 

1 e, e • .e. 18119. § 4 1 9 .  Compensation. The stenographer shall be entitled to 
receive from each county in which he is required to attend court reim
bursement for his traveling expenses at the rate of five cents per mile 
for each mile actually and necessarily traveled in going thereto and 
returning therefrom and compensation for his t ime actually employed 
in attending court therein in such sum as the judge shall allow, not 
exceeding ten dollars per day, all of which shall be audited and paid 
by the proper county on the order of the judge. For making tran
scripts as herein provided he shall be entit lPd to re.-eive su.-h com
pensation as the judge shall allow, not exc('e<ling fiftet-n <'-t'nts for each 
folio of one hundred words, and the same, when ordered by the judge, 
shall be paid by the county chargeable with the costs of the action, 
and in all other cases by the party reque&ting such transcript. 

1 1, e. 119. 1891. 

i 2, c. 1 19. 1!1111. am'd. 

1 a. e. 119. 1891.am'd. 

ARTICLE 9. - ATTORNEYS AND COUNSELORS AT LAW. 

§ 420. Power to admit vested in the supreme court. The
power to admit persons to practice as attorneys and counselors at law 
in the c,0urts of this state is hereby vested in the supreme court. 

§ 421.  Qualiftcations of applicants. Applicants for admis-
sion to practice as attorneys and counselors at law must be resi<lenta 
of this state, at least twenty-one years of age, of good moral char
acter, and must have actually and in good faith pursued a regular 
course of study of the law for at least two full years, either in the 
office of a member of the bar of this state residin� therein, and in 
regular practice, or in some reputable law school in -the United States 
or partly in such office and partly in such law school. But in com
puting such period of study the school year of any such law school, 
consisting of not less than thirty-six weeks, exclusive of vacation, 
shall be considered equivalent to one full year. 

§ 422. Examinations, how conducted. Each applicant must
be examined in open court as to his learning and skill in  the law by 
the judges thereof, or by a committee of not less than three members 
of the bar appointed by the court therefor, and the Murt must be 
satisfied before admitting to practice that each applicant has actually 
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and in good faith devoted the time hereinhefore required to the 
study of law and possesses the requisi te learning and .,;kill therein 
and the qualifications mentioned in the last section. 

§ 423. Oath of office. Upon being admitted to praC'tice as an
attorney and counselor at law as above provided he shall in open 
court take the oath prescribed in section 211 of the constitution. 

§ 424. Admission on certificate, how. Any person becom
ing a residt>.nt of this state after having been admitted to the bar 
in any of the states of the United States, in which he has pre
viously resided may at the discretion of the court be admitted to 
practice in this state wHhout examination or proof of period of 
study as hereinhefore provided, on proof of the other qual ifications 
by this article required and on satisfactory proof that he has prac
ticed law regularly for not le.;,s than one year in the state from 
which be comes after having been admitted to the bar according to 
the laws of such state. 

§ 426. Court may prescribe rules. The supreme court may
by general rules prescribe the mode by which examinations under 
this article shall he condueted and in wbieh ,the qualifications re
quired as to age, residence, character and period of study shall be 
proved, and may make any further rules, not inconsistent with this 
article, for the purpose of carrying out its object and intent. 

§ 426. Foreign attorneys may practice, when. Any mem
ber of the bar of another state, actually engaged in any cause or 
matter pending in any court in this state, may be permitted hy l'IU�h 
court to appear in and conduct such cause or matter while retaining 
bis residence in another state without being subject to the fore:,,1't1-
ing provisions of this article. 

� 427. Duties of an attorney. It is the duty of an attorney 
and counselor : 

1. To maintain the respect due to the courts of justice and judi
cial officer.;,. 

2. To <'ounsel and maintain no other actions, proceedings or
defenses than those which appear to him legal and just, exet:>pt the 
defense of a person charged with a public ofIPnee. 

3. To employ, for the purpose of maintaining the causes confidc>d
to him, such means only as are consistent with truth, and never seek 
to mislead the judges by an,v artifice or false statenwnt of fact or 
law. 

4. To maintain inviolate the confidence, and at an,v peril to l1im
SP!f to preserve the se1 ·rt:>t of his f'lieut. 

5. To abstain from all offensh·e personalities and to advance no
fact prejudicial to the honor or reputation of a party or witnes�, un
less 1-equired by the justice of the cause with which he is eharged. 

6. Not to encoura�e either the commencement or continuance of
an action or proceeding from any motive of passion or interest. 

7. :N'eve-r to rejeet for any <"onsideration personal to himselt 1lie
cause of the defenseless or tile oppressed. 

§ 428. Punishment for deceit. An attorney nnd C'ounselor
who i.;. guilty of deceit or collusion, or consents thereto, with intent 
to deceive a court, judge or party to an action or proceeding is lia >le 
to be disbarred and shall forfeit to the injured party treble da:11-
ages, to be recovered in a ci vil action. 

§ 429. Power of attorneys. An attorney and counselor has
power : 

1. To execute in the name of his client a bond or other written
instrument necessary and proper for the prosecution of an action or 
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proceeding about to be or already commenced; or for tht• pru&-eul luu 
or defense of any right growing out of an action, proceeding or final 
judgment rendered therein. 

2. To bind his client to any agreement in respect to any prooeed
ing within the scope of his proper duties and powers; hut no evidenel' 
of any such agreement is receivable, except the statement of the 
attorney himself, his written agreement signed and filed with the 
clerk, or an entry thereof upon the records of the court. 

3. To receive money claimed by his client in an action or proceed
ing during the pendency thereof, or afterwards, unless he has been 
previously discharged by his client, and upon payment thereof, and 
not otherwise to discharge the claim or acknowledge satisfaction of 
the judgment. 

1 1, e. 18, PoL C. § 430. Proof of authority. The court may on motion of either 
party and on the showing of reasonable grounds therefor r1�quire the 
attorney for the adverse party, or for any one of the S(>n>rnl ad,·erSC' 
parties, to produce or prove by his oath or ot lwrwise the authority 
under which he appears, and until he does w may stay all prooeedings 
by him on behalf of the parties for whom he ru;sunws to nppear. 

u, e.18. Pol. O. § 43 1 . Attorney not to be surety. No µrncticing at torneY
ana counselor shall be a surety in anv act ion or prooccding whi1·h 
may he inst i tuted in any of the <•our ts  of th is state. 

c. 1� 1899. § 432. Forfeiture of, and what courts may revoke or
suspend license. The n�vol'at ion of au nt torney'i.; li1·em;e is, au<l 
shal l const i tu te, a forfPi t u re of h i ., otli t"(� a:,1 an attornev, and 
the supreme court or any d i�tri t - t  court may rernke 01· suspend the 
l icense of an attorney and eoUUl'll' lor at law to prac t ice in  the courts 
of this state, bu t  not  u n t i l a copy of t he charges against him sh il l 
have bl:'t'n del i n'rPd t o  h im  b ,· t hl:' el l•t·k of t he court in  which the 
proceedi ngs sha l l  bt> ha il. and· au op11or tun i ty shal l  have been gh·•m 

'- him to be hPard in h i s  defense. 
t n, e.,• 'Poto. § 433. Causes for revocation or suspension. The license

aa'd. of an attorney and counselor at law may be revoked or suspended for 
either of the following causes : 

1. ·when he has comm itted a felony, or a mis<lemcanor invoking
moral turpitude. 

2. ·when he is guilty of a willful disobedit->11ce or violat ion of au
order of the court, requiring him to do or forb('ar an act conncdt->d 
with, or in the course of, the profession . 

3. For a willful violation of any of the duties of an attorney or
counselor as hereinbefore preseribcd. 

4. For doing any other act to which such a consequen<'e i8 by law
attached, or upon conviction for any of the offenses mentioned i11 
sections 7013, 7022 and 7023. 

1 13, c.tS, Pot.c. § 434. Proceedings to remove or suspend. The proceeding
to remove or suspend an attorney may be c-0mmenced by direction of 
the court, or on motion of any individual. In the former case the 
court must direct some attorney to draw up the accusation ; in tht• 
latter the accusation must be drawn up and swom to by the person 
making it. 

,u. c.ts, Pot.o. § 436. Accusations, how answered. To the accusation he 
may plead or <lemur and the issues joined thereon shall in all caSt.•s 
be tried by the court, all the evidence being reduced to writing, filed 
and preserved. 

§ 436 . Judgment of the court. If the accui:;ed fai ls to an-1 15, c.18, Pot.c. 
h h 11 d d h · l swer or pleads gui lty, t e court s a proccc to nm er sue JU< gment 

as the case requires. 
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§ 437 . Appeal from judgment. An appeal lieE' to tl1 e 1 16, c.18, PoLc.
suvreme court from all orders of the district cuurt revoking or sus. 
pending the license of an attorney and counselor at law ; and upon an 
appeal being taken from such an order all the original papers. together 
with the transcript of the record and proceedings therein, shall there-
upon be transferred to the supreme court to be there tried and 
determined as the law and the evidence shall warrant. A judgment 
()f acquittal by the district court is final. 

§ 438. Refusal to pay over money. An attorney who receiws u1, c.1e, PoLC.
money or property of his client in the course of his professional bus i -
ness and who refuses to pay or deliver the same to thfl person entitled 
thereto within a reasonable time after demand is guilty of a misde-
meanor. 

§ 439. No penalty unless lien secured. When an attorney s 1e, c.1s, Po1.c.
<ilaims to be enti tled to a lien upon money or property of his client iu 
his possession , he is not liable to the penalty of the preceding sect ion 
unless he neglects or refuses to pay or deliver such money or propt:'rty 
to the person entitled thereto upon his giving a bond with sufficient 
surety to be approwcl by the derk of the district court condit ioned 
for the payment of the amount of such attorney's claim when legally 
�stablish ed. 

§ 440. No liability if security given. Nor shall he be liable U9, c.tS. PoLO.
_as aforesaid if he shall give a sufficient bond conditioned that ht> will 
pay or deliver the whole or any portion of such money or propC'rty to 
tht> claimant in the event such claimant shall finally establish his rig� � 
thereto. 

ARTICLE 10. - JURORS. 

§ 441.  Qualifications of jurors. All male citizens residing in
any of the counties of this state, having the qualifications of elect ,.-s ,  
and being over the age of twenty-one years, and of sound mind and 
discretion, and not judges of the supreme or district courts, clerks of 
the supreme or district courts, sheriff, coronor, attorneys and counselors 
at la� engaged in practice, or jailors, and not subject to any bodily 
infirmity amounting to a disability and who have not been cqpvicted 
-0f a criminal offense punishable by imprisonment in the penitentiary, 
and not subject to disability on account of the commission of any 
offense which by special provision of law disqualifies him, are and 
shall be competent persons to serve on all grand and petit juries 
within their counties or subdivisions respectively ; provided, that 
persons over sixty year3 of age, ministers of the gospel, county judges, 
<X>unty commissioners, registers of deeds, practicing physicians, post
masters and carriers of the United 'States mail, shall not be compelled 
to serve as jurors, neither shall any member in good standing of any 
Tegularly organized fire company be compelled to serve as a juror in 
.any of the courts of this state. 

§ 442. Jury summoned on order of district court. No
jury shall be summoned except by order of the judge of the district 
<lOurt, who shall issue an order to the clerk of such court requiring a 
jury to be summoned, and in such order shall specify the number of 
petit jurors- to be summoned and the time and place where they shall 
appear. Such order may be issued at any time within thirty days 

· prior to the first day of the term of the district court at which the jury
is to attend or at any time during the term.
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§ 443. Grand jury, how summoned. A gmnd jury shall be
summoned in the same mannt-r provided for summoning petit 
j uries ; pt·ovided, that in all <'aBe,1 a grand jur.,· shall consist of not 
less than sixteen nor more than twenty-three ju rors. 

§ 444. Drawing jurors in counties wholly or partially
organized into civil townships. In ea<'h county in this state 
wherein terms of the district court are held the names of t wo bun• 
dred persons qua.lifted to a<'t as jurors shall be selected in the man• 
ner hereinafter providt-'d, from which to draw the grand and petit 
jurors ; provided, that if in any county there are not two hundr<-'d 
persons qualiflt."d to act as jurors t l•en a lt>M8 number. and the high• 
est number possible. shall be lilele'l 'ted. The board of count�· com
mi8Sioners in each <'ounty, in whit·h only a portion of the <'ivil town
ships are organized, shall apport ion to each of the organizro town
ships and to each incorporatro city and ,·illage in sueh count�· and 
to the unorganized portion of sut'h eounty, as m�ar a.'4 may be, itR 
pro rata sha.r(> of such names. Thc- numh,•r of namt'M to be H(')ected 
from the portion of the county not organized into dvil townships, 
and not embraced within the limits of any incorporat1-d city or Y i !
lage, shall be selt><'ted by the board of <'Otmty conunisMion<>rs from 
the last annual tax list and furnished to the ch•rk of tlw di Mtrkt 
court of sueh eounty. In ea<'h <'Ounty. in whkh all th<> town.-1hipK 
are organizt'd into civil townships. the board of eounty 1•0111mission• 
ers shall, as near as may be. apportion pro rata the 11 u 11 1h1 >r of  
names to be s.-1<-<"ted among the civil town�hips in tlwir res11t"1·t i n� 
counties and ainong the ineorporatt-'ll cities and villagt>s thf'rei11. i f  
an)·. The nanws on tlw assesMM!' J ista o f  the tW,·eral townMhips. 
cities and villag.-a for the pre<'t-<ling .'·ear shall be the bash1 for lllak• 
ing such apportionment. 

§ 445. Special venire to complete jurors' list, when. In
counties whose assessors' lists <'Ontain less than two hundrt'd 
names of persons quali fied to act as jurora for the .,·ea r pre<"P(lin� 
the making or filing of such l ists of nanws for jnrors. it Mhitll he 
the duty of the board of county commil'lsioners to sel<'et the highest 
number of names posaible and when th<> number of names . so se
lected shall not furnish a suffl<'if'nt list from which to draw a grand 
and petit jury, a special wnire shall be issued by the judge of th� 
distric-t court to complete the panels of jurors. 

§ 446. Clerks of townships to post notices. What notice
contains. Whenever the county commissioners of any county shall 
have made the apportionm<>nt mention('(} in section 4.U. the- count.'· 
auditor shall forthwith notif�· the clerk of f'ach township and yiJ.  
lage and the clerk or auditor of eai ·h city of the apportionment of 
his townahip, city or yilJage, and such clerk or auditor shall im
mediately thereafter cause to be pm1ted in three puhlic places in 
his township, city or village a notiee that the board of supe1·visor.;, 
of the township, or the hoard of aldermen or city council of the cit�·. 
or the boord of trustees of th<> village. as the case may be, wil1 meet 
to draw the names of qualified juror.� of the township, eity or vil
lage to make up the grand or p<>ti t jurors' list for the county. 
Such notice shall state the time and place of such mt-eting within 
the township, city or \illage. designating a day not less than five 
nor more than ten days from the da�· of posting sut'h notice. 

§ 447. Aldermen and trustees to select jurors, how. .At
the time and place mentiohed in 1mch notice the board of super· 
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visors of the township, or the board of aldermen or the city counc i l  
of  the c ity, or the board of trustees of the vil lage, as the case may 
be, shall  meet and select from the names of the resident tax payers 
of such township, c ity or village three times as many names as are 
apportioned to the township, city or v i l lage by the county commis
sioners, and the township, city or vi l lage cle1·k or auditor shall at 
such meeting write each name so selected on a separate ticket and 
shall also record the list of the names so written and selected in a 
book to be kept for that purpose. Such board shall then compa1·e 
the names on such tickets with such recorded list of names to sat
isfy itself that such tickets are correct. '.rhe t ickets shall then be 
folded, placed in  a box or some otbe1· receptacle and shaken up ; 
one of the members of the board shal l then select by lot from the 
tickets in such box or receptacle the proper numbei.- of names so 
apportioned to his township, city or village, as the case may be ; and 
the clei.-k oi.- auditoi.- shal l then record in a book to be kept for that 
purpose such names in the oi.-der in  which they were drawn. 

§§ 447-452 

§ 448. Auditor to furnish list to clerk of district court. § ,, c. �. 1881 . 
Such c lerk or auditor shall immediately thereafter foi.-ward by mail am'd, 

to the clerk of the diRtrict  coui.-t of his county a list of the names so 
drawn ; and the c lerk of the district court shafl make out and record 
in a book to be kept for that purpose a list of the names so for-
warded to him ; but a fai lure of the officers of any townsh ip, city oi.-
village to comp!�· with the provisions of the foregoing section sh-al l 
not invalidate such l ist. 

§ 449. Formation of county board to select jurors. ,vithin !I a, c. 12, 1883. 
three days aftei.- the receipt of the oi.-der of the judge of the distr�(-.i L,i-:;•

> 
. .

court directing a jury to be summoned. the clerk of the distritt � . : . · .  
court oi.- bis deputy and the county anditoi.-, county treasurei.- and1 't :;;+ ; _ 
shei.-iff, or a majority of them, Rhal l  meet tQgether at the coun t)' �' . _, ,  "I •· . •

seat. In case the sheriff shall  be disqual ified b�· reason of being 
a party to any sn i t  pC'nding in such court. or for any other reason, 
the coroner shall  sene with 1,1nch officers in the place of the sheriff. 
Notice of such meeting, stating the object thereof and_ the time of 
the meeting mnHt be served b�· the cle1·k of the district (,'OUrt upon 
each of such other offi cers in the manner provided fo1• the sei.-vice 
of  a summons and he shall also notify b�· mail each practicing attor-
ney or firm of attorneys in  the county of such me-eting at lea3t one 
day prior thereto, and such meet i ng must take place within one 
dav afte1· the service of such notice. 

§ 460. Drawing jurors. manner ot: At Ruch meeting the § 6, c .  ;2, 1�83. 
clei.-k of the district court or h i s  deputy shal l write the name of eaeh 
person on such ju 1·or l i s t  on a st>parate t icket. and tlw remainder of 
the officers at such meMing shal l  eompa1·e such t ickets with said 
list, and when al l  of sa id  names on said ticket8 are found to corres-
pond with sai d  l is t, sneh tickets shal1  be fo lded and p laced in a box 
or some su itaule receptacle and shaken. 

§ 46 1 .  Drawing jurors, manner of, continued. One of such g 1, c. 72. 1&-:1.
officers, other than the clerk of court, shal l then µron•ed to draw am·d. 
enough of such tickets to equal the number of j u rors direc ted to be 
summoned, and sueh clerk or b is  depu ty shal l record su ch nam<�s 
in the ordei.- in which they were drawn, in a book to be kept for 
that purpose. The jurors first drawn, to the number requ i red i n  
the order, slial l serve as grand jurors, - if a gmnd ju ry shal l b e  or-
dered to be summoned, and the remainder shal l serve as petit 
jurors. 

§ 462. Duty of clerk of court. Such clerk shall on the dny § s, �. 12, 1883.
161 



§ 9, c. 72, 100.§ :;, c. �. 11'87.am'd ,

§ 10, c.19, Pol ,C.am'd. 

§ 11, c.19.Pol.C.am'd. 

!I 12, c.19,Pol.C. 

§ 13, c.19,Pol .C.am'd, 

!lU, c.19, Pol .C. 

POLITICAL CODE. Judicial l>epart 111e11 t. 

of the drawing a foresaid i:-1Rue a Yen ire or ,·e11ireR as the case may 
be, directed to the proper officPr of the eoun t�·, commanding such 
officer to summon the persons who11e names are drawn to appear· be
fore the d istriet court at the honr, day aml place d.-11ignated in  
the  01·der of t lw judgP. .:\ !Wparate n•ni re sha l l  isime for the grand 
j 11 1·�· when such jury is ordered. 

§ 463. Number of names to be always at maximum
Such number of two bundr{'(} nanws idrn l l  at a l l  t i 1 11es he kept fu l l .  
when possible. hy co111p lf't ing the number a ftt•r t•ach j u ry term of 
court ; and at the en1l of f'aeh j ury tf'l'lll of t he d istr ict  1 ·ourt t lw 
c lerk 11hal l make t'PtJU iH i t ion npon the county co111mi:-1siot1 Pt'I! for l lH• 
fnrn i.-.hing of as many mimes as han� bPt•n drawn so as to kt>t•p 1rn i' l 1  
l ist fu l l .  And a t  the suhl-lt'f}tWnt IIH'\-t iug  the I.ward of c-011 11 ,y
commiiu�ioners 1-1ha l l  1 1 1·oeet"ll to apport ion as h t•reinlwfore pr0Yi1l 1>t l
for making n p  tlw wholt• of  11 1wh l i st .  and t lw 1-1a11 1e p1·ocf:>f •d i n;!":-1
sha l l  be had as to s1wh nanu-t1 1-10 n•q n i r, ·d .  al-I ai,• h 1•1·e in tl i redt"ll to
be takf'n in making sa id l i .,t fu l l . Pxc ·Ppt that  t lw hoard of !!u 1wr
Y i sors of any townsh ip. the hoard of ald 1 ·rmen or t lw c i ty coun,� i l  of
an,v ei ty, or the board of trn ... fl•c•s of an,Y ,· i l l agP. IH't·d no t  he  1-1111•t' ia l l ,v
cal led to draw a.ny such nanu•s. hu t  may do so a t  any 1·t•gu larly
ea l led meMing ; proY idl"ll, that  in t lw not i <·t> of Rl l l 'h l l l t>t•t i n,::-, t l w
fact that names for th(' jury l i �t al't> to lw drawn Rha l l  he M ta t P,l
therein as heretgfore provided. A fai lure to t·omply wi t h  nny oi
the pro,·isions of this sect ion Rha l l  not be ground for· ('ba l lenrf' of
any juror, ei ther grand or JIM i t, or to the panel .

§ 464. Venire, how served. The officer receiving a venire
shal l forthwith sen·e tbt> Mme by reading or del i vering a true copy 
th'l'reof to eaeh person therein named. or by lea,·ing 1meh <'opy at  
h is  usual place o f  residence (1mch copy n�d contain only the nal ! le 
of the juror sen-l"ll) and sha l l  make return thereof, with his pro
ceedingM indorsed thereon, to the clerk as soon as be has exe,:u tl•cl 
the san1e. 

§ 466. Jurors must appear. Each grand and petit juror so
immmoned sha l l  app<•ar before the court on the day and a t  t he 
hour 11pel'iflro i n  tlw Rummons and shall  not depart therefrom wi t h 
out IE>ave o f  the court. 

§ 466. Court may order jury forthwith. If all persons
summnned as grand and pt>t i t  j urors do not appear befort> tlw , ·0 11 1· t .  
or if  for any eaust> t lw pa1wl of thP grand or pt>tit j 11 1 ·01·s hi  not , ·om� 
pleh•. or if no jury iR  drawn as ahove providt•d, the court m:1.,· ordt>r 
the sheriff, deputy slwritT or l'Oroner to summon without  Jt>lay the  
requi red number of  pt>rsons ha ,· i ng  t he 11 ua l i tt cat ions of j u ror� ; and 
the persons 80 summoned Rha l l  forthwi th  app<'ar bf'fore t lw conn, 
and i f  compt>tent shal l  S<'l'Vt> on the grand or pet i t  j u ry a1-1 the eaMe 
ma.v he, unlt>Rs such pet'l!on.� :ll't' t>x1 ·us1>d from sPrving or are sue
c('SSfn l l Y  chal lenged. 

§ 467. Summons to complete special panel Whenever the
panel of pet i t  j u rors shal l he exhauRted by t he chal l<"ngt•s of ei t lw1· 
party in  any al't ion, the j udge of tlw 1·,rn rt sha l l  ordPr the 8ht�ritf. 
deputy 11heriff  or co1·on<'r to summon w i t hout  d{'lay a su ffll' i<'nt 11 11 1 1 1 .  
her of perROos posReR ,i ng t lw qna l i ti l -at ions of  j urors to co111plt.>te lh<"  
numher requ i site for a j nr,Y i n  that  particu l a r  case. 

§ 458. Citizens to be selected as jurors in rotation. I t
sha l l  he the  dut�· of the r«·spec t i ,·e boar<ls i n sPl<>d in� and fn 1·n i :-:hi 1 1g 
to the clerk the numht>r of pe1·sons qua l i fh>d to i..Pr,·f' as �rarnl a 11 , t  
))('ti t  j u rors sn to  select a nd arrange tl1 t>  names that 110 onf' 1 1 1 • 1 ·:-101 1 
shall  come on the j u ry a 11eeornl t i nw befort• a l l  qual i fiPd pp1•:-:0•1 1i 
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shall have serrnd respecti vely in rotation, according to the best in
formation that can be obtained. 

§§ 458-463 

§ 459. Penalty for failure or refusal to appear. If any 1 1�. c.111, PoLc.
person summoned to appear as a grand or petit juror fails, refuses or 
neglects to appear, such person sha1l be deemed guilty of contempt 
of court, and may be fined by the court in any sum not less than five 
nor more than fifty dollars ; and if any person, when a second order or 
attachment is issued, neglects or refuses to appear, such person may 
be fined as above provided and imprisoned by the court not longer 
than ten days in the county jai l ; and if the board of county commis-
sioners, township board of supervisors, the board of aldermen or city 
council of any city, or the board of trustees of any village shall will-
fully neglect or fail  to select and furnish to the clerk names of persons 
as herein before provided, the person so offending may be tined by the 
court not less than five nor more than fifty dollars ; and if any offic•er 
shall fai l  to perform any of the duties imposed upon him by this 
artide, he shall be deemed guilty of contempt of court, and may be 
fined by the court not less than five nor more than fifty dollars, and 
if guilty of gross misconduct in office and contempt in disregarding 
the provisions of th is  article he may be imprisoned in the county juil 
not longer than thirty days 

ARTICLE 1 1 . - ADMINISTRATION OF OATHS. 

§ 460. Officers authorized to administer oaths. The fol- 1 1. c. t11. Po1. c.
lowing officers are authorized to administer oaths: 1 1, c. 111&, IIIIIO,

Each judge of the supreme court . 
Each judge of the district court. 
The clerk of the supreme court and his deputy; 
Clerks of the district court. county auditors and registers of deeds 

and their deputies within their respective counties. 
County commissioners within their respective counties. 
Judges of the county courts . 
Justices of the peace and notaries public within their respective 

counties .  
City clerks or auditors. township clerke and village recorders within 

their respective cities, townships and villages. Each sheriff and his 
deputy within their respective counties in the cases provided by law. 
Other officers in the cases specially provided by law. 

§ 46 1 .  Persons may affirm, when. Persons conscientiously 1 2, c.zo, Pot.o.
opposed to swearing may affirm, and shall be subject to the penalties 
of perjury as in case of swearing. 

ARTICLE 12. - N OTA.RIES PUBLIO. 
§ 462. Appointment and qualiftcations of notaries public. 

The governor shall appoint in each county in this state from among
the citizens of either sex one or more notaries public, who shall hold
office for six years, unless sooner remm·ed by the governor, each of
whom shall have power and authority anywhere in the state to
administer oaths and perform all other duties required of them by
law ; but the person to be eligible to such appointment must at the
time of appointment have the qualifications of an elector as to age,
residence ,nd citizenship.

§ 463. Commission. Record. Fee and notice. The secretary
of state shall issue a commission and duplicate thereof to each notary 
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public appointed by the governor, one of which shall be by such 
notary posted in a conspicuous place in his office ; and the secretary 
of state shall collect and receive five <lullars for the issuance of such 
commission and duplicate, which sum shall be paid into the state 
treasury and credited to the general fund. The secretary shall kt•ep 
in his office a record of such appointments and the date of tho expira
tion of the same, and shall notify each notary public by mail at least 
thirty days before the expiration of his term of the date upon which 
his commission expires, which notice shall be addressed to such notary 
public at his last known place of residence. 

§ 464. Oath and bond. Each notary public before entering
upon the duties of his office shall take the oath prescribed in section 
211 of the constitution ; and he shall give a bond to the state with one 
or more sureties, to be approved by the clerk of the district C'ourt of his 
county or of the county to which the same is attached for juclieial 
purposes, in the penal sum of five hundred dollars, conditioned for 
the faithful discharge of the duties of his office. 

§ 466. Vaca�cy. Disposition ofrecords. Whenever the office
of any notary pubhc shall become vacant, the rec-0r<l of such notary 
together with all papers relating to the office shall be deposited in the 
office of the clerk of th� district court of the county or ju<lieial sub
division in which such notary public residC's, and any notary public 
who on resignation or removal from office, or any executor or adminis
trator of  any notary public who neglects to  deposit such recor<ls and 
papers as aforesaid for the space of three months, or any person, who 
knowingly destroys, defaces or <'onc<'als any rec-or<ls or papers of any 
notary public, shall forfeit and pay a sum of not less than fifty nor 
more than five hundred dollars, and he shall also be liable in a civil 
action for damages to any party injured. 

§ 466. Duty of notary. Each notary puhlic, when any bill of
exchange, promissory note or other written instrumC'nt, shall be by 
such notary public protested for non-acc-eptance or non-payment, shall 
give notice in writing thereof to the maker, and to each and e,·ery 
indorser of such bill of exchange, and to the maker of eac>h sec-urity 
or the indursers of any promissory note or other written instrument 
immediately after stwh protest shall haw been made . 

� 467. Service of notice. Eac-h notary publ ic shall serve notic�. 
personally upon each person protPstl'd against, or by properly folding 
the notice, direding it to the person to be chargPd at his place uf 
residence according to the best information that thP person giving the 
notice can obtain, depositing it in the United States mail or post 
office most <'onveniently ac('t>ssihle and prepa�· ing the postage thereon .  

� 468. Protest fee. The notary public mnking such protest 
shall be entitled to charge and re<·eiw the sum of twenty-five cents 
and postage for each notice so made out and served. 

§ 469. Record of notices. Eac>h notary public shall keep a
record of all such notices an<l of the time and manner in which the 
same were served and of the names of all the persons to whom the 
same were directed, also the description and amount of the instrumP11t 
protested, which record or a copy thereof cert i fied by the notary ttJHler 
seal shall at all times he competent evich·nce to prove such notice in 
any court of this state . 

� 470. Clerks of district courts to preserve records. The
clerk of the district court shall rel'eiw aJHI safPly kePp all t he rPc>ords 
and papers directed by th is article tu be deposited in his office and U> 
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furnish certified copies thereof when required, and such copies 
shal l have the same force and effect as if the same were certified to 
by the notary public by whom ,the record was made. 

� 4i�76 

§ 47 1 .  Impression of seal Filing oath and bond. Each 11 10, e. 76, 1893.
notary public before entering upon the duties of his office shall pro• am'd 

vide an official seal and deposit an impression of the same together 
with hi.s oath and bond in the office of the secretary of state. 

§ 472. Commission recorded with clerk of \the district 1 11 . e. ,t1, 1893.
court. He shall before entering upon the duties of his office tile his 
commission for record with the clerk of the district court of the 
coun ty or judicial subdivision and shall deposit with such clerk an 
impression of his seal together with his official signarture ; and such 
clerk shall record the same in a book to be kept for that purpose ; 
and i t  sh.all be deemed sufficient evidence to enable such cle1·k to 
cei-tify that the person so commissioned is a notary public during 
the time such commissioq is in force. 

§ 473. Removal from county. Requirements. Whenever 1 12, e. 76, 1893.
a notary public shall change his place of residence from the county 
or subdivision in which he was first appointed to another county or 
subdivision, it shall be necesRary to comply with the pi-eceding sec-
tion before performingany official act in such county or subdivision .  

§ 474. Revocation of commission. Notice. In case the 11 13, c .  i6, 1893,
eommission of any person so appointed is revoked. the secretary of am'd. 

state shal l i mmediately give no,tice thereof by mail to such person 
and to the clerk of the district court of the proper county. 

§ 476. Acting when disqualified. Penalty. Any notary § 15, e. 76. 1893.
public wl10 ex,ercises the duties of his office with knowledge that his um'd. 
commission has expired or that he is otherwise disl1 ual itied, or who 
appends his official signature to any document when the partie� 
thereto have not appeared before him, is gui l ty of a misdemeanor 
and on convictio� is pun i.shahle by a fine. of one hundred dollars for 
each offense, and shall also be removed from office by the governor. 

§ 476a. Official acts valid in certain cases. All nc- 1 99e .  54, � 
knowledgments, affidavits or protests heretofore taken or made by 
any officer or stockholder of any corporation, who wa.3 at the time 
of taki·ng the same, a duly appointed and qualified notary public in 
this state or the former territory of Dakota, and all other official 
acts of  said notary public are hereby declared to be valid, notwith
standing the corporation, of which said notary was an officer or 
stockholder, wa,s interested in or a party to the instrument acknowl
edged or protested, or that the affidavit was one that was required 
to be taken by some person on belialf of, or against, such corpora
tion, or that any other official act performed by said notary, was one 
that in some manner related to the business of such corporation. 

C H A P T E R  8.  

ELECTIOXS. 

ARTICLE 1 . -G ENERAL PROV ISIOXS. 

§ 476. Governs all but special elections. All elections for § 1 , c. 2; .  Pol .C.
state, district, county, township, city and ward and other officers um ·<l. 

provided by law, shal l hereafter be held and conducted in the man-
ner prescribed in this chapter, except as otherwise specially pro-
vided by la w. 
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POLITICAL CODE. Electum• 

§ 477. General election, when held. On the first Tuesday
aftf'l' the ft1"8t �londa ,· in Xon·mlwr of eaeh en•n numbered Year an 
elf'etion 11ha l l  be held in the 1,1eve1·a l  eln:t ion dh1tridH of t 1ie .�tate 
which 1e1ba l l  be known as the gt•neml ele«-t ion, and the Heveral R-tate, 
dist ri et and eonuty offi l-ers, j udJ,Wll of the s11 1n·t•me and dii1triet 
eourtN, nwmbe1·s of tht- l t•Jd i1 lat i n• a�HPll lbly and t l 1 t• memlwr., of 
the eong1•t>t,;S of tht> rn i tt-d �ta tn1. 1,1Jm l l  ht• t>IPett·d a t  tht• g1•1wral 
election next JH't>eeding  the ex1, i ra t ion of the te1'111 of each of 1mch 
otlke1"1-1, J"t'RJJet · t  i n•ly. ext·ept i,;ueh  offit -t• t'1-I aN  are  1·1-qu i rt>d b�· l aw to 
be elet'ted n,t spet· ial  1•l 1•e t iom1. and on a yt"ar wlwn a p1i:•1-1ide11 t and a 
,· i ee prPs ident of the l 'n i tt"tl 1-ltatP., art• to be 1 ·hoi1en a u umbt•r of 
elPc- tors of prei1ident and ,· i 1·t• prt'll-lidt•nt of t ilt' l 'n i t<'cl 1-lta·teH t>t1ual 
to the numbt-r of 1-1e11a tors and reprPHenta th·t•1-1 to whieh th i8  sta te  is 
t•nt i t led in  the 1:ong1·t•1,1s of the l'nitt•d 1-lt a.tt>S !-!ha l l  be elected at sueh 
e)e('tion.

§ 478. Highest number of votes elects. In all eledions for
the ehoke of any offieer. un lei11-1 i t  iH othPrwisP exprt"l,IH)y prov idt'<l.  
the J lN�lll 1,:,('ei \' ing the h ighest number of rntt>t4 for· any oflkt• 11ha l l  
be  def'med to have lH-en Plt'ett'd to  that office. 

§ 479. Who entitled to vote. Every male person of the age
of twPnt,v-mw,yeai·s or upwarrlH who ..;ha l l  han• b1•pn a r1�1-1idP11 t  of 
thi11 Htate one year, 1,1 ix monthi,; i n  the r·ouuty and n im•ty dayH i n  the 
pree in t,t nPxt fH'l'Ct•d ing the .. 1 .. et ion,  who i11 a e i t i zt•n of t lw l ' 11 i tt•d 
State8 or 1111 1,1  df't• la i·t'<l h i s  i n tt•nt iou to b<:><'ome such om• y1•ar and 
not more than 14ix ,YPaJ"S prior to 1,111 <·h elect ion conformably to the 
natura l izat i on l aw,,. of thP l'n i tNI :-lta t eH. or a ny pPrwu of  Indian 
deset>nt who shal l  ha,·t' 8l'\·e1·t-d his tr ibal  l't'lat ion two yeani m•xt 
precedi ng such t'l l' c t ion ,  i1ha l l  bP enti t led to vote ; pro,· idt>tl . ht' ha.� 
compli t'<l wi th  the 11 1·0,· is ions of an,,· l aw whieh i t"I now or may in  the 
futurt· be i n  foree rt>la t i ng  to tlw rel,{i8trat ion of \'OI PI'S. And all  
Jlf"-l'SOJU posRP8liliug t hP qua l ifieation11 m<'ntiorwd in  t h i:-1 Ml'dion and 
who have residt'<l in  this Mtate one year sha l l  l ,.-, Pl i�th le to any offie� 
i n  the state, exePpt as o the-rwisl' prm·idt'<l i n  the conHt i tut ion ; pro
vided, however. that pt't'lilons 11hal l  rntt• in  the prec i n« -t where tht>y 
re1,1idt' and not el sewhPre. 

§ 480. Qualiftcations of Indian voters. No Indian or per
son of Indian descent who has not l'l'cei n'<l a final pa tl•n t ('on,·e.ving 
the title  in  fee of  lands  al lot ted to h im with in  the  bou ndarie!l of this 
state, pursuant to an ad of the congl't"ss of the l7n i t ed �tates, ap• 
pt'O,·ed February 8, 1 887, and ent i t l t.od ".:\n act to pro,· ide for the 
a l lotment of lands i n  severnltv to IndiauR on the various re.,t=>rva
tious, a.ad to extend the protec

0

t ion of the laws of the t ·uit{'(} :-ltates 
a.nd the terri toriell on•r the Indians, and for other pnrposl"l,I,'' shal l 
be deemed a qua l ified eleetor of the state of Xorth Dakota, or be 
entitled to the rights and priv ileges of an eleetor therein un i� he 
was born wi thin the l i mits  of the Cnited Statc•3, and has volnntari lv 
taken up h i s  rel-lidenrl' with in  this  1.-1tate separate a.nd apart fro1i1 
any tribe of Indians t herein .  and adoptt>d the habi ts of c i vi l i zed l i fe, 
and is i n  no  manner subjPl't to the a u thori ty of an.r Indian chief or 
counc i l  or Indian agent of the l'nitt>d States. 

ARTICLE 2.-ELECTIO:S PRECI:SCTS. 
§ 48 1 .  Precincts, how formed. The board of county com

missioners of each ('ountv i n  t lw state shal l  at i ts first session 
afte,r the taking effP.-t of 'th i s  code dh· ide its county into election 
preeiuets a.nd establ ish the boundaries of the same, i f  it has not 
lwrt'tofor·e done so. The ent irety of e iv i l  townsh ips. c i t ies or vil
lages as rnting preeinets shal l  be prPsened wlwn po.,l< ibll', ex('ept 
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when such preservation would contlic•t with the pro\'isions of this 
section. In such case the eiYil township, city or village, except as 
hereinafte1· provided, shal l  be di \"ided into two or more precincts, 
but in no case shal l  a precinct be composed of JJart,s of two civil 
townships, or part of a township and city or village, excepting 83 
hereinafter provided. Such board of commissioners shall designate 
one voting place in each precinct. No precinct sl1all contain more 
than three hundred electors. If at any election hereafter held, 
more than three hundred votes shall be cast at any voting place, 
it shal l  be the duty of the inspector in such precinct to report such 
fact to the board of county commissioner.i, which board shall at its 
nex,t regulai· meeting divide such precinct as nearly as possible, so 
that the new precincts formed the1-efrom ,shal l  each contain two hun
dred and fifty electors as nearly as practicable ; provided, that noth
ing in this section shall be construed as prohibiting township3 ad
joining or having within their boundaries an incorporated city, 
town or vil lage, of Jess than fifteen hundred inhabitants, from hold
ing their election and having their voting place within the corpo
rate l imits of such city, town or yi J lage ; provided, further, that when 
the combined vote of any township and incorporated cit�-, town or 
vil lage, or the combined vote of any township, ai1d any portion of 
any incorporated city, town ot· vil lage, within its boundaries or 
\\ithin the town lines 01· i-eetion lines which form the boundarie.i 
thereof, does not exceed :lOO, such township and incorporated city, 
town or villa.gt', uw,v have but one voting place. 

§ 482. Repealed ( c. 125, 1897).

ARTICLE 3 . -ELECTION OFFICERS AND THEIR DUTIES.

§ 483. Inspectors and judges of elections. Qualiflcations
of. Duties. The chairman of the board of supervisors in organized 
townships shall by virtue of his offke be inspector of electiorhl. 
In caae the township contains more than three hundl'ed voters, 
such chairman shall be inspector of elections in the J)l'ecinct in 
which be resides, and shall appoint the inspector in al l  other pre
dots which at-e component pa.rts of the township of which he is 
ehairman. In case the township and any incorporated town or vil
lage within its limits contain lt•ss than three hundred voters and 
such township or incorporated town or village, :have bnt one voting 
place, the chairman of the township board of superYisor·s shal l be 
inspector of elections. Io all cities in which the alder·men are 
elected in different years, the senior alderman shal l be im�pector of  
elections fot· the precinct in  which he  resides; and in cit ies in  which 
the aldermen are not so ele...t('(], the alderman who shal l  act as 
inspector of elections shall be determined by lot in such manner as 
the city council shall prf'se1ibe. In ease a wa1·d in an.r city con
ta.ins more than three hundred Yotes, the senior alderman or the 
alderman chosen hy lot shall be inspector of elections for the pre
cinet in which he N:'Sides, and shall appoint the inspectors in al l 
other precincts which are component parts of the ward of which he 
i� alderman. In incorporated towns and ,:illages the president of 
the town or village board of trustees shall -aet as inspector, and, if 
the town or village contains more than three hundred YOterR, he 
shall act as inspeetor of the preeiuct in ,vhich be resides, and ap
point the inspectors in the other p1·eeinets. In case the aldennan 
designated or �eleeted to act as inspf:'Ctot· in any wai·d is disqualified 
from acting, the other aldt•n11an of the wan] i,,hall ad as inspector, 
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and appoint other inspectors when nec·esllary : and in caRt.' the presi• 
dent of the board of truRteC's of any town or village is ,lisqualified, 
the remaining members of th� board shall selec t one of their nurn• 
ber to act a3 such inspPdor, and appoint other inRpectors when 
necessary. The inspt.>dor Rhall , prior to the opening of the polls in 
his precinct, appoint as judgei- of el<'ction two qualified electors of 
1-1 11ch precinct who shall have be<'n resident freehol1lers therein for 
at least ninety da}·s next preceding such election. and who are mem• 
ber.s of different poli tical parties and of the parties which cast the 
highest number of votes at the prccedin:z general elec tion : provided, 
that if at least one week prior to such election the chairman of the 
county central committee of either of the two parties that cast the 
largest number of ,·otes m t he state at t he last general election, 
shall nominate a member of such part}· as judge, having the •1ualifi
cations above prescribed, prC'senting a CC'rtificate of ;.uch nomina
tion signed by such cl1airman, he shall be appointed hy the inspec
tor and such judges together with the inspector shall ('onstitut� the 
board of elections. Xo person shall  be a memh<'r of the board of 
elections who ha.s anything of mine bet or wagert.>d on the rPsnlt of 
such election, or who is a candida te or is the fath<'r. father-in
law, son, son-in- law, broth<>r or hrotlwr-in-law of any ca1 1 1litlate at 
such eleetion. If at any time befor<' or duri ng an eleetion it shal l 
be made> to appc•ar to any i nsJH'<'tor, hy the affidavit of two or more 
q ualified elec-tors of tht- Jl l'P<' i nct .  t h a t  Pi thl·r of the judges is dis
q ualified under the prm· i sions of t h h; .�Pction. he shall at once re
move such judge and fill t IH' p lac•p wi1 h a q ualili<'d pp1·son of the 
same political party a8 the judge 1·em1 1 \· l 'd, and in case su1 ·h person 
so disqualified shal l ha,e taken the oath of otlicf' as J >l'(•!lc ·rilwd h}· 
law, the insp('Ctor i-hall place 8nch oath  and afflda,·it hPfore the 
state's a ttorne,v of the count,, ; providro, that in C'ase SIH·h inspec
tor is disqualified from acting. the other two memb<'t'S of th<' board 
of township supervisors and the C'lerk shal l ,  nt lt�Rt ten days before 
the date of holding the election, hold a meeting for the pu 111rn:;e of 
fill ing such vacancy. Sneh vacan".V shall be filled b}· appointing 
an inspector who shall belong to the same political pai·ty as the 
<lisqualified in3pector, and the name of the insp<'ctor so appointed 
shall at once be reported to the county auditor b}· such clerk. 

§ 16b, c.oo. 1891 � 484. Inspectors of election in unorganized townships, 
am·d. how appointed. In precincts consisting of unorganized townships 

the board of county commissioners shall at the July se,,;sion of 
such board next preceding an election appoint in each pr<'cinct, as 
inspector of such election, some qualified elector of such precind. 
Such inspector shall before the time of opening the polls in hi.s 
precinct appoint two judges of election as provided in the preceding 
i-c•ction and such judges and inspector shal l constitute the board of 
election for that precinct. If any member of the board of election 
shall fail to appear at the hour appointed for the opening of the 
polls the remainder of the board shall select a member of his polit
ieal party to serve in his stea<l : provided. that if the qualified elec
tor3 of his party present at the polls shall nominate a qualified 
person for such vacane�\ such nominee sl1 al l  be appointf><l. If none 
of the members of the election board shall appear at the hour ap
pointed for opening the polls the qualified electors present  shall 
elect a board viva voce as nearly as possible in conform it,r with the 
provisions hereof. 

§ t6c, c. e6. m1 . § 486. Poll clerks. Snch honrcl of eleetion shall appoint as poll
ms 
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clerks two qual ified elf'c-tors of the prt>einct, one from eaeh of thf' 
two parties that ca3t the largest vote at the last state genera l 
election. 

§ 486. Oath of election officers. Pre,ious to the ,otes being
taken the i nspectors, j udges and clPrks of elec tion shall se,era11y 
take and subscribe n.n oath in  the fol lowing form : '·I, A .  B. ,  do 
.solemnly swear (or affirm as  the case may be), that I wi l l  perform 
the duties of inspector. judge or clerk (as the case may be) accord• 
i ng  to law and the hest of my abi l i ty :  and that I wi l l  studiou .sly 
-endeavor to preYent fraud, deceit and abuse in conducting the 
same." 

Such oath may be taken before a ny officer au thorized to admin• 
ister oaths. and in  case no such officer i s  present at the opening of 
the pol l s  the inspe<'tor or judg-es of election are authorized to 
administer such oath to each oth(•r and to the clerks of election : 
and the person administf'rin� 3Ueh oaths sha l l  cause an entr�· 
thereof to be made and subscribed by him and prefixed to the _poll 
book. 

§ 487. Poll list, clerk to keep. Each clerk of election shall
keep a poll l ist which sha l l  contain in  numerical order the names 
•Of al l  the persons ,oting at such elt>ction.

§ 488. Duty of inspector and judge to challenge. If any
inspector or j udge of elect ion sl1a l l  know or baYe reason to bel ien�
that any person offering to ,ote i s  not a qual ified elector it shal l
be hi.s duty to chal lenge the right of such person to rnte.

ARTICLE 4. -ELECTIOX Sl"PPLIES. 

§§ 485--491

§ 8. c .  27,Pol.C.

§ 19, c.27,Pol.C.

§ :!3, c.27.Pol.C.
lllll·d. 

§ 489. Ballots to be printed and distributed at public I 1. c . 66. 1�91 .
expense. At nil general or Rpec-ial elections for stnte, district, 1

' �o�J. 1893
• 

county, ci ty. township, vil lage or other public officers within thi:-: 
state, including elections in c i t if'S, towns and vi l lages incorporate◄l 
by special act, al l hal lots cast sha l l  be printed and distribu ted a t  
publ i c  expense. a s  hereina fter pro,ided. The printing of bal lot:-: 
and cards of instruction for the elPctors in  each countJ· and thP 
<lelh·ery of the same to the election officers as hereinafter pro,·idetl 
shal l  be a county charge and for muni c ipal i ties a municipal char�e. 
the payment of which shall he provided for in the same manner 
as other county .and municipal expenses : proYided, that the proYi s-
ions of thi s  chapter shall not apply to election.;; for civil  townshi p  
o r  school district offlcer3, nor to elections in  ineorporated cit ies an'd 
yiJ lages ha,· ing ' less than three hundred legal voters as eYidenced
by the Yote cast therein at the last preceding city or vi l lage elec-
tion.

� 490. Elector may write name of candidate on ticket, § 1;;. c. 66, 1891. 
when. Except ns otherwise proYided in this Plrnpter it shnll be the 
duty of the auditor of each county to provide printed bal lots for 
every election for publ ic  officers in which the eleetor11 or any of the 
electors with in  the county participate and he shal l  cause to he 
printed on the bal lots the name of each candidate whose name has 
been certified to or filed with him i n  the manner p1·0Yided for in 
this chapter. Bal lots other than those printed b�· the respeetiYe 
county auditors shal l not be cast or countl'd in an�· election. �oth-
ing in this chapter shall  preYent any Yoter from writing or past-
ing on his bal l ot the name of any w•rson for whom he desi res to 
vote and such vote sha l l  be counted the same as if printed on the 
ballot and marked bY the Yoter. 

§ 49 1 .  Ballots. · How prepared. Arrangement of names. c. 16, 1s�1.
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.\J I  bal loh� prepa1·1•d undt:-r the pro\'i Mions of th ilil  t ·haph•r 1,1ha l l  lw 
white and of a uniform q ua l i t.,· of paJJot>r, printt.od in  black ink. and 
of sufficient width to contain al l of the t icketH to ht> ,·ott>d for. u n
der the appropriate party de8ignation for e1wh. and of sufticient 
len(..rth to contain  al l  of the namt>S of t lw 1·an.iida te.� to  be rnted 
for a t  said elel ' t ion. On the h•ft hnod of 1mid tickt-t sha l l  be a 
co lumn designat ing the oftke to be voted for, and on the same l ine 
in  the column nuder the appropriate party d(>Mignatioo of eal' l1 .  a l l 
of the names of the candidate8 du h- nominah><l for that oftit·t' shal l  
be pri nted. There 1,1hal l  be a s1.:tt·� between the part_\" deMigna t ioo 
at  the top of ea,·h col umn and the names at the head of t lw t i <'ket 
of fln•-t>ighths of an inch, in  the een tPr of whi 1 ·h t here sha l l  be a 
square formed of bla<'k l ines, in whieh the voter by hi3 mark may 
dedare that he vot� for all names printt.od i n  that column. exeept 
!!Uch alil are erased, or pnstt.od, or writ tt>n O \"N a.M ht>reinaftn HJl{'(· i• 
fit>d. Thert> sha l l  ali,io he lt>ft under the name of t•ad1 caod ida t t• Huf• 
ficient svaet> to write, or pa1,1te a name ther't'in .  in  l ieu of t l1P one 
prin ted on the tickt>t, and on the same line with tht> nanw of 1·1H.'b 
1 ·andidatt-, 1rnd at the end of hi1,1 name tlwre sha l l  he a Mp.we I'll· 
t · losed in a square of hlack l i nes, i n  which the vott>r ma�· dt"l4iJ,:"nate 
by a crOS@ or other mark, his choice for each e:ind idate 01)po:-1it t• the 
name of such candidate. The fact that a nanw has b1•1•n writ ten 
or pasted opposite the oftiet• to be voted for 1,1ha l l  be dt-emed 1,1uf
flde11t evidence that the p1•1"8on d<>posi t ing ;.ueh bal lot i n tended to 
,·ote for the person wholile name he ha .. 'i wri t t t•n or pmi tt>d thert-01 1 .  
and not for the person whmw name wa� origi nal ly pri nh•d on t lw 
bal lot wht>ther he Kha I I  makt> a mark or croMs oppc1t1i te  sueh w ri t tt>ll 
or pasted name or not. 

Persons oominatt>d by papl'r or by 1wti t ion shal l be pla<'ed in 
one or more columnA u ndPr tlw dt•Mignat ion of ··Ludividual Xomina• 
tions,'' on the same l i ne with the oftit·t:'l-1 for which tht>y art> nomi
natt>d. Const i tutional  anwnd11wu tM dul .v 1·e1· t i fl{.od to the audi tor by 
the sPcrPtary of sta te, or  any queMtion to be rn tt>d for a..-.iclt• from 
the t-lection of publ ic  officers. shal l be printt•d on a se1>cu·ate bal l ot 
and sha l l  be dt•posi tt.od in a box separate from that p,-o,· idt>d to re· 
cei \'e the bal l ots for publ ic ofti1·erN. The bal lo ts  mu�t embra1·e the 
consti tut ional ameudnwnts in fu l l .  and thnt• Mha l l  be printed at 
the bottom of the amendment the word •'veH.'0 and underneath the 
same the word "no.'' and OJIJK>Nite e-c1.d1 fl square formt.od of h la,k 
lines. and the elec tor shal l  dei,1ignate by er� or other mark with in  
the square bow he det,1il'l'!'I hi:1  rnte recordt.od. If the qut>Ktion be 
other tha,n a con1-1t i tut ional amendment, it sha l l  bt> 1,1tatt>d fu l ly and 
fai rly on such ba l lot, and the  words ''yes'' and "no" Mhall he print1�l 
on the ba l lot a t  th1� f'I 08t' of the statement of the question, in  i,1,•p· 
a rate l ines wi th  a Nquare foruwd of black l ine8 afte1· each i n  wll irh 
the \'oter mav indi t-a te  b\' cros3 or other mark how he dt.'8i 1·t•s to 
\'ote on the ;1uestion. \'\·here two or mor(• ameudml'ntlil or •1 111-s
t ious are to he-\'oted on t lwy sha l l  be printt>d on the same ba l 
lot. "·hen the same candida te ha1:1 been nominated for the same 
oftiee bv more than one asKt>mbh·, conven t ion or bod,· of t>l • •  · 1 ors 
qna l ifietl to make nominations 

0

for publ ic  oftiee, 1m;:h eaud U;tte 
1,1hal l  file with the proper offker designated i n  !Wdi cm 500 of the 
1·t>,· i .;,.ed codl' of Xorth Dakota. on or befot<t> the day fixPd hy law 
for the fi l ing of  et>1· t iflcate1,1 of  nomiml t ion for 8t1C'h ofttt·t>, a sta fl'
ment in writ ing si gned by h imiwlf dPsignat i ug  one of  the l'ol u 111 ns 
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upon such ballot allotted to one of the parties, assemblies, con
,·entions or bodies of electors bv whom said candidate has been 
nominated, as to Ute column upon such ballot in which such can
didate desires his name to appear.upon such ballot, and such can
didate's name shall be printed upon such ballot in such column, but 
in no other. 

But if such candidate shall refuse or ,neglect to giYe notice to 
the prope1· officer, as above provided, specifying in which column 
be wishes his name printed on the ballot, then in such case the 
said officer shall cause his name to be printed in the column of the 
part,\· or political organization from which be received first notiee 
of such person's nomination. The candidates of the party casting 
the highest number of votes in the state for member of congress at 
the last preceding general election shall be arranged in the first 
or left hand column of such ballot; of the party casting the next 
highest number of votes in the second column; of the party casting 
the next highest number of votes in the third column, and of an_y 
other party as the sec1·Mary ,of state may direct for state office1·s, ot 
the county auditor for county officers; the municipal or city audi
tor or in municipalities or cities not having a municipal or city 
square shall be counted a vote for all the electors, and such group 
shall be placed at the head of the column unde1· the party d�sig
nated or represented in such certificate. The auditor shall prt:· 
pare the necessary ballots whenever any question is reqairf>d hy 
law to be submitted to a vote of the electors of any suhdividion 
and not the state generally. The municipal or city auditor, or 
cle1·k, as the case may be, shall p1·epare and direct the p1-inting an,i 
distributing of all ballots for municipal or city elections :wd for 
all questions that may be submitted to a vote of the electors of 
auditor, the municipal or city clerk for municipal or city offic<'l'�: 
or the pN>sident of the board of trustees of incorporated villages for 
viUage officers. The names of electors of president and vice pre>!i• 
dent of the United States presented in one certificate of nomi
nation shall he arranged in a group inclosed in brackets with a 
single square at the right of such group, and a mat·k within l,liJeh 
such municipality, except as provided in section 4811. 

§ 492. County auditor to prepare ballots. Number. Poll
books. The county auditor of each county shall provide for each 
election precinct in his county two ballots for each vote casr iu 
such precinct at the last general election. Such ballots i,hall l.)e 
distributed in packages or block3 containing not more than oue 
hundred and fifty ballots each. The county auditor may provide 
for any such precincts such additiou,al ballots as he may deem 
necessary. Each county auditor shall, at least five days IJefore 
any election, have the ballots piinted and the same may be inspected 
in the office of such auditor by an�• person. Such auditor shall 
also, at least five days before any election, send to the inspector in 
each precinct fl\'e copies of such ballot printed upon tinted paper, 
and such inspector shall post the same in five pulJlic places in bis 
precinct, one of such copies to be posted at the polling place therein, 
for which ser\'ices such inspector shall receive two dollars. The 
auditor shall at the time of distributing such copies cause to be de
livered to the several inspedors the necessary number of blank 
forms of poll books and also blanks for the eledion rf>tm·ni. with the 
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proper captions. form� of oath and forms of eertifleat•,i. and tall�· 
sheets necei.sa1·y to carry out the µro,·isions of this chapter. 

§ 493. Ballots, how delivered. Official stamps. Each
county auditor shall deliwr or cause to be delh·ered hy mail or 
other reliable method to the inspector of election in t•aeh precinct 
in his county the oftkial ballot prepared by him at least twf'nty
four hours b<'fore the hour of opening the polls on election day. 
Such ballots shall be delivered in spa)ed packages marked on the 
outside plainly designating the number of ballots inclosed and th•.c> 
precinct for which they are intended. He shall alflo deliver or 
cause to be delivered to such in..spector or. if that is impracticable. 
to one of the judges of ele-<>tion of such prt-c·inct a stamp with un 
ink pad for the purpose of stamping each ballot with the words 
"Official Ballot," and the name or number of the precinct, the nam� 
of the county and the date of the election. 

§ 494. Instructions to be printed. Each county auditor i-hall
cause to be printed on cards in large type full instruction:i to 
electors as to the manner of obtaininJ? and preparinJ? ballots arnl 
also containing a copy of sections 558, 5::m, 6SS-1 and 68�:i. He shall 
furnish ten such ca.rd..s to the judge11 of eleetion in each ele �tion 
precinct and the judgt>s of election shall at the openiu� of the polls 
post at least one of such cards in eal'h booth or compartnwnt pro
vided for the preparation of ballot!'! and at least three of such •-t11·,J,.. 
in and about the pollinJ? place. There shall also he posted in Pach 
booth or compartment one- of the oftil-ial ballots without the offieial 
stamp herein before prodded for, and not )P!-1.,; t hau three of :rn1·h 
ballots shall he postPd in other plaet•s in and about the- polling
place upon the morning of election. 

� 496. Poll books, contents of and how delivered. It i-hall 
he the duty of the county auditor to proYide uniform poll books 
for the use of his eounty, each poll hook to contain a eop�· of l ne 
law prescribin� the qualifieatfons of eleetors and so much of this 
chapter as t'(>lates to the duties of in!-tpc-ctor!-1, judge.,, and cl'.'rk-; of 
election, and the penalties impo!'led for om•nses; such poll book 
shall also eontain blanks for all entrif's required to hP made th•:r1•in: 
he shall also deliver to the sheriff two eopies of said poll bo,)k.� for 
ea.ch election precind in the county, and the sheriff shall clPlin•t· 
the same to ea.ch inspector of election, and such inspeeto1· of elee• 
tion £-hall delh·er or cause the same to be delfrered to the clerks of 
election in his precinct on the day of election. 

§ 496. Ballot boxes to be provided by board of county
commissioners. The board of county commi!'lsiuners shnll at the 
expense of the county provide suitable ballot boxf's for each elf'f'· 
tion precinct in its county, and a separate ballot box in which the 
ballots of women entitled to vote under this chapter shall be de• 
posited. 

§ 497. Blanks to be transmit�d by secretary of state.
The secretary of state shall at )l,al-lt thirty days before eaeh general 
election transmit to t>ach connty aurlitor blank forms and em·elopes 
for all returns of Yott•., required to be made to his office, with such 
printed directions on the Ptn-elope as he deems necessary for tlw 
�uidanee of such offi<'Pt•,i in makin:i 1·eturns accord in� to law; antl 
the expPn.,el-l of fm·nishing sneh blanks anti enYf'lopes shall be paid 
for by the state,. 
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ARTICLE 5 . -REGULATING CAt:CUSES AND NOMINATIONS FOR OFFICE. 

§ 497a. ·Delegates elected by ballot. Representation.
Notice. All delegates to an assembly or convention shall be elected 
by ballot at a caucus to be held for such purpose. The ba.;is of 
representation of delegates to an assembly or convention shall b(• 
fixed and determined by the authorized county committee of eac-h 
poli tical part�· entitled by law to make nominations for offi ce by 
delegate convention ; and such county committee shal l  divide the 
county into caucus precincts and es tabli sh the boundaries l)f the 
same which caucus precincts shal l be as nearly as practicable the 
same as the established voting precincts in i ts county. Publ ic  
printed or posted notice of the time and place of  holding such C'.au
cus shall be given at least ten days before holding the same. Such 
notice shall contain a brief statement of the object of the caucus. 
and the length of time the pol l� shall be kept open, apd shal l be 
signed by the chairman and secretary o_f such committee. 

§ 497/,. When caucus held. Certificates. All caucuses held
under the provisions of this article shal l be held between the hon rs 
of two o'clock P. M. and nine o'clock P. )I., and the pol ls  shall be 
kept open at least one hour. The electot·s present at such caucus 
sha l l  at the opening of the pol ls  elect by viva voce vote a chairman 
and clerk of such caucus, who.;e powns and duties shall be the 
same as the powers and duties of judgc and clerk of elections, 
respectively, in so far as the same shall be applicable. The chair
man and clerk of such caucus shal l at the close of the pol ls im
rnPd ;a  tely canva'!s the ballots eust for delegate or delegates acd 
shall issue certifica tes of election to each delegate who shall receh'e 
a majority of all the votes cast at such caucus. Such certificate 
shal l  be ,signed by said chairman and clerk. 

§ 497 c. Duty of clerk. It shall be the duty of the clerk of such
caucus to careful ly keep and preserve the record of the cau
eus, which shall incl ude a list of the names of each person voting at 
the said caucus, for six months, and he shall at any time wit h i n  
said six months furnish a certified copy o f  the record o f  such cauc •Hs 
upon the request of the chairman of the county or state commi t t (-e 
of the political party which said caucus represeul erl. 

§ 497 d. Participation in more than one caucus prohib
ited. Any person who shall participate directly or indirectly in the 
election at caucus of more than one delegate or set of delegates for 
the nomination of each office to be fi l led shall be guilty of a misde
meanor and upon con,·iction thereof shal l  be fined in a sum not le-,s 
than fifty or more than two hundred dollars. 

§ 498. Nominations, how made. Any assembly or convention
of delegates held for the purpose of making nominationfl to publ i c  
office, or  electors to the number bereinafler specified, may nominate 
candidates for public office to be fil led by election ":Hh in tile s ta te 
Public printed or posted notice of holding such assembly or con,·en
tion must be given at least six day.; before the h , )l 1li 11 1, of tht>  
same. Such nomination shal l  be made by delivering to and l c�a,· i n :{ 
with the officer charged with direct ing the printing of the hal l ots 
upon which the name iR to he p lacf'd, within the time pt·e;;cri bed 
herein, a certificate of nomination for each candidate. An :ts:-1ern
bly or convention witl1in the meaning of this chapter is an or�an
ized assemblage of delega teR r{'present ing a pol i tical  party or prin
eiple which cast five per e<>nt of the total n umber of rntes cast for 
member of congre.-s at the last  genera l e lec tion. 
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§ 499. Nominations certified, how. All nominations made
by sueh eonvention 11hall be certiflt>d as follows : thP ePrtili «-at t> of 
nomination, which shall he in writin�. shall <'ontain the name of each 
person nominated, hh1 Jt<li-t off\ee addre118 and the of1iee for whfrh ht> 
is named and shall dei.ignate in not mort• than fiye words the party 
or prind plt> whic-h .;;uch conYention rt>preiwnts. and it shall bt• signed 
and vet·ified b�· the prP11iding oflkt•r anti !<f'<•retar,v of such eonn>n
tion who 11hall add to their signatnrt>11 tlwir post oftfrt• addr(>!.i.. 
�uch eertifieate nwde out a� h<>t·ein 1•pq 11ir<>ll Rhall bf' dt>lin·n•d by 
-the Sl't ' l"Ptary or p1·.-.11ident of sm·h 1 ·011 ,·pntion by rt•i;ri11H•rt>d h•t t 1•r
or in perso11. without ehar�t>. to the 11p1•rptary of i- ta tt> or to th.:
t·ounty auditor as herf'inaftt•r �,uirf'd.

§ 600. Certificates of nomination, where filed. Certific-at es
of nomination for candidates for offi<'es to he filled by the electors of 
the Pntire Mtate or of any dh·hiion or di111 rid g1"•atn than a county 
and for IPgislatin• offlet>M Mhall be filt•t.l with the i-t>1·1·etm·y of i-tat P :  
ee11:ifit>nte11 of nomination for countv offi<'Prll i1liall he filt•1l with tlw 
county auditor of the re11pt>dh·e eotintil's wlwt·t>in th t• 0Hi1·P1·11 a re to 
be electt>d; certiti l·ates of nomination for m nnieipal ofli1•prs shall ht• 
filed with the city anclitor or clel'k of s11 1 ·h munil"ipality. 

§ 601 .  Nominations not by conventions, how made. Can
didartes for public offfrt> nun· he nominated otlwrwi.,t> than in 1·on
Yention in the ma�ner foll,;win g :  a eertifkate of nomination 1 ·011 -

taining tht> name of a <'Rndiclate for the offi<-e to be fill('d with stwh 
information a11 is req nin•d to be gin-11 in 1·c11ificatcs proddt>d for in 
seM:ion 4!1!1 shall ht> Mignt'd by electors reMidin� within the dist l'if't 01· 
politi<'al dh·il,1ion in and for whkh the officn or offlf'ers a re to be 
electt>d, in the following number :  the numhPr of signa turt•s shall not 
be less than thl'ee h1md1'\'d when the nomination is for an office to ht> 
filled bv the e)f'("tor .. of the entire state and when thP offief' is to bl' 
filled by the elt>ctors of a district ,�� tltan the entire state the 01111 1 -
her of signatures shall not be le8s than ten per cent of the numbt11· 
of votes cast for member of rnngress at the last prec1>ding gent"ral 
election, and when the officl .. to be filled is in an in1·011>orated eity. 
town or Tillage the number of signatures shall not be lt".,s than ten 
per cent of the number of votes cast at the last prt>ceding t"lef'tion 
ht>ld therein; provided, that in no case shall more than thrf'e hun
dred signatureR he required. Huch signatures ne,>d not be ap
iwuded to one paper. Each elector signing a certitkate shall adrl 
to his name his post office address. Such CPrtitkate may be filed 1v
provid(>(} for in section 500 in the Mme manner and wi th tlw same 
effpet as a cel'tifieate of nomination macle by a party conwntion. 
'I'he number of elPl'tol'S nN·t>oSsarY to hold a 111a.11s eonn•nt ion shall be 
the same as the number of signatures r{'quirPd to nominate by 
i){'tition. 

§ 602. Certificate to contain but one name. No certific'8te
of nomination ... hall f'ontain the nanw of more than one f'andidat1> 

fot· pa1·h officP to be flllf'd. Xo }Jerson shall partiei}Jatt• <lirt>dl�· or 
indirt>l'tly in tlw nomination at f•aneus. in eonYention or hy } 'Ptit ion 
of more than one person for eaeh oflir-e to be filled and no per;1011 
shall accept a nomination for more than ont> oftict>. 

§ 603. Certificates of nomination, when to be filed. Cer
tificates of nomination to be filed with the secretary of state shall he 
filed not less than thirty days hefore the day fixed by law for the 
election of the persons in nomination. Such certificates of nomination 
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may be sent by registered letter deposited in the post office on or 
before the last day and the receipt therefor filed with the county 
auditor. Certificates of nomination herein directed to be filed with 
the auditor shall be filed not less than twenty days before the election ; 
but the provisions of this section shall not apply to nominations for 
special elections to fill vacancies caused by death, resignation or other
wise. The secretary of state and the eeveral county auditors shall 
cauRe to be preserved in their respective offices for six months all 
certificates of nominations filed therein under the provisions of this 
article . All such certificates shall be open to public inspection under 
proper regulations to be made by such officers. 

� 604. Secretary of state to certify nominations for state § 9, e. 68. 1:;31•
office. Not less than twenty-five nor more than thirty days before am'd. 
an election to till any state or district office the secretary of state shall 
certify to each county auditor within which any of the electors may 
by law vote for candidates for such office the name and post office 
address of each person nominated for such office as specified in the 
certificates of nomination tiled with him. 

§ 606. Nominations to be published, when. At least ten § 10. e. 66. 1891.
· days before an election to fill any public office under the provisions am'd. 

of this chapter the county auditor of each county shall cause to be
published in one or more newspapers within the county the nomina-
tions certified to him under the provisions of this chapter. The
auditor shall make such publications daily until the election, in coun-
ties where daily newspapers are published ; but if there is no daily news-
paper published within the county two publications in each newspaper
will be sufficient ; and if there is no newspaper published in any county,
written or printed notic.es shall be posted in at least three public places
in each precinct.

§ 606. In case nominee declines, certiftcate void. When- 11 11. o. 66, 1s:>1.
ev�r any person nominated for public office as in this chapter pro-
·vided shall, at least twenty-five days before election, in writing notify
the officer with whom the certificate nominating him is tiled that he
declilleS such nomination, such nomination shall be void.

§ 607. Vacancies on ticket, how filled. Should any person § 12. e. 66, 1891•
so nominated die before the printing of the tickets or decline the am'u. 
nomination as in this chapter provided or should a vacancy occur 
upon the ticket for any other cause the vacancy thus occasioned may 
be filled in the manner required for original nominations. If the 
original nomination was made by a party convention which had dele-
gated to a committee the power to fill vacancies, the committee of the 
political party in whose ticket such vacancy occurs may fill the same. 
The chairman and secretary of such committee shall thereupon make 
and tile with the proper officer a certificate setting forth the cause of 
the vacancy, the name of the person nominated, the name of the office 
for which he was nominated, the name of the person for whom the 
new nominee is to be substituted, the fact that the committee was 
authorized to fill vacancies and such further information as is required 
to be given in an original certificate of nomination. When such 
certificate shall be filed with the secretary of 2tate he shall, in certify-
ing the nomination to the various auditors, insert the name of the 
person who has thus been nominated to fill a vacancy in place of that 
of the original nomine,:1. And if he has already forwarded his certifi-
catt> he shall forthwith certify to the auditor of the proper county the 
name and post office address of the person so nominated to fill a 
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vacancy, the office he is nominated for, the party or poll heal pnnc1ple
be represents and the name of the person for whom such nominee is 
substituted. A failure to publish the name of a person so substituted 
shall not invalidate the election. 

§ 608. Vacancy occurring after tickets are printed. When
any vacancy oc�ors before election day and after the printing of the 
t ickets and any person is nominated according to the provisions of 
this chapter to fill such vacancy the offi<'er whose duty it is to na,·e 
the tiC'kets printed 1md distributed shall thereupon have printt:>d on a 
requisite number of stickers the name of such substituted candidate 
and no other name, and shall mail them by registered letter or send 
by other reliable method to the judges of election in the various pre
cincts affected by sueh vacancy, and the judges of election whose 
duty it is to distribute the tiekets shall affix such stickers in the
proper place on each ticket before it is giwn out to the electors. 

§ 609. Constitutional amendments to be advertised.
Whenever a proposed constitutional amendment or other question is 
to be submitted to the people of the state for popular vote the secre
tary of state shall, not less than thirty days before election, <'<:>rtify 
the same to the auditor of each county in the state and the auditor of 
each county shall inelude the same in the publication provided for in 
seetion 505. Questions to be submitted to the people of the county 
shall be advertised as provided for nominees for office in such section. 

§ 6 1 0. Publication of names. Error how corrected. When
ever it shall appear by affidavit that an error or omission has oc
curred in the publication of the names of the persons nominated or
in the printing of the ballots the judge of the district eourt may 
upon appliMtion of an elector make an order requiring the auditor-
to show cause why such error should not be c-01TeC'ted and upon the
hearing thereof be may make such order as the facts warrant. 

I 

ARTICLE 6. - NOTICE OF ELECTION. 

§ 6 1 1 .  Notice of election, how given. The secretary of state
shall, between the first days of July and :-5eptem Ut:'r in suC'h year. 
direc-t and cause to J:x, dt->livered to the county auditor of each county 
a notice specifying all the state officers whose term of offiC'e will 
expire betwel'n the first )Iouday in December and the first Monday 
in January next succeeding and specifying also the SHeral officers to
be chosen in such eounty at the next general elec-tion. The auditor 
to whom such not ice is delivered shall cause notice of the same to be 
given as provided in the next seC'tion. 

§ 6 1 2. Notice of election to be published. Form. Posted,.
when. The county audi torg of the several counties shall cause · 
notice of any elect ion to be published in each of the newspapers 
designated by the board of eounty commissioners for the publication 
of their official proceedings at least on<'e in eaC'h wc-ek for four 
consecutiva weeks next precedi ng such election. 8uch notice shall 
be as nearly as C'iTCumstanees will admit, as follows : 

�otice is h(•rt·by given that on TuPsday, the . . . . . . • day of . • . • • . .
next, at . • • • • .  , in the township or pn•cinct of . • • • • •  in  the county 
of . . . • . . • .  an election will be lwld for state, district or county 
offieers ( naming the offices to be filled as the C'ase may be ) ,  whieh 
eledion will be opened at eight o'C'loC'k in the morning and will 
continue 01wn until five o'clock in the afternoon of that day. Dated 
this . • • •  <lay of • • • • • • A. D. 18 . .  

( Signed ) A. B., County Auditor. 
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In case there shall be no newspaper published in the county in 
which such election is to be held, the county auditor shall deliver 
three copies of such notice for eac-h prednct to the sheriff, coroner 
or other person designated by the board of county commissioners 
and such sheriff, �,0roner or other person shall post in three of 
the most public plac-es in each precinct the notice pertaining to 
such precinct, at least twenty <lays previous to the time of holding 
any general election and at least eight days previous to the time of 
holding any speeial election, and in cases where townships are not set 
off by law as elect ion districts, such notices shall be posted as follows : 
one at the house where the election is authorized to be held and two 
at two of the most public places in that vicinity. The officer or 
person shall thereafter file with the C'-Ounty auditor an affidavit of such 
posting which shall be prima facie evidence of the facts therein 
stated. 

ARTICLE 7. - CONDUCT O.i' ELECTIONS. 

§ IS 1 3. When polls to be opened and closed. At all elections
hefd under the prm·isions of this chapter the polls shall be open at 
eight o'clock A. M.  and closed at five o'clock P. M. Twenty minutes 
prior to five o'clo::-k P. M. the inspector shall proclaim to the electors 
outside the number of minutes before the polls will be closed and 
that such closing will be precisely at five o'clock P. M. 

§ 6 1 4. Examination of ballots and box at opening of polls.
Ori the opening of the polls the inspector in each precinct shall pro
duce the sealed package of official ballots and publicly open t.he same 
and deli ver one block of ballots to the ballot clerk. retaining the other 
blocks if any until they are needed for voting. Before declaring the 
polls open sw·h inspector shall sec that the ballot box is empty and 
allow the j wl�es to satisfy themselves thereof after which such bmt 
shall be locked. 

§ 6 1 6. Official ballot, how given to elector . The inspec
tor or one of the jmlges of election shall  deliver ballots to the qualifit•<l 
electors. Before delivering any ballot to an elector the inspector or 
ju<lge shall print on the back and near the top of the ballot with 
a stamp provi<le<l for that purpose, the designation "offir,ial ballot" 
and the ot lrnr wods provided for in section 4H3 and also write h is 
initials th ?r ·T1.  B 1l'h qu�l ified elector shall ho entitled to recei ve 
from the j udges one ballot. 

§ 6 1 6. Mirking ballots. :Manner of voting. On re<'eipt
of his ballot the elec-tor shall forthwith an<l without leaving the polling 
place retire alone to one of the booths or oornpartments provi<lcd, to 
prepare his ballot by pla<'iug a cross ( X )  mark within the circle 
before the name of each person for whom he wishes to vote, or the 
elector may write in the blank space or paste over any otlwr name 
the name of any person for whom he may wish to vote, but tho 
name of no canJidat.e shall be counkd which hm, not the cross ( X )  
mark either written or printl'd within the circll' ,  hefore such n�me ; 
or in case of a ballot. containing a consti tutional amendment or other 
question to be suhmitkd to a vote of the people, hy placing a cross
mark within the circlc before the word or words expressing his wish 
and for which he desires to vote . After prcparing his ballot the 
dector shall fold it so that tho face of the ballot will be concealed 
and the iudorsement stamped thereon may be seen. He shall then 
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vote forthwith and before leaving the polling place and after vo�ing 
he shall immediately leave the room. 

§ 6 1 7. Only one person in booth. Xot more than �ne per
son shall be permitted to O<'cupy any one boot h  or compartment at 
one t ime and no person shall remain in or occupy a booth or com
partment longer than may be necessary to prepare bis ballot and in 
no event longer than five minutes when the other booths or compart
ments are occupit>d, 

§ 6 1 8. In case elector spoils ballot. X o person shall take or
remove any ballot from the polling place before the dose of the 
polls. If any voter spoils a ballot he may sueeessively obtain otlwrs, 
one at a time, not exceeding three in all, upon returning each spoilt•d 
ballot. The ballots thus returnC'd 1,ball be imrnC'diat<'lv <'an<'t• l t•d aml 
together with those not distributed to the vot<'rs shall bl' 1m•St·rn·d 
and secured in sealed packagt•s and returned to the county auilitor 
from whom received. 

§ 6 1 9. In case of disability of elector. Any voter, who de
clares to the judges of election or when it appPars to the ju<lgt•s of t >h'<'
tion that he cannot read or that by blindness or ot hn physi<'al disahi l i ty 
he is unable to mark his ballot, shall, upon rP<lUPst, rP<'eivc the at-:s is t 
RilC(> of two of the C'lt:>C'tion offic-c•rs in the marking th<'reof who shall 
be <'hosen from differPnt political part ies, and sueh offic-ers shall  gi rn 
no information regarding the same. The judges may in their di;;cri>
tion n•quire such declaration of disnbility to be made by the voh•r 
under oath and they are authorizt>d to adminish•r such oat h. X o 
elector, other than one who is unable to read or on ac<'ount of physi<'al 
disability is unable to mark h i s  ballot, shall divulge to any one with in 
the polling place the name of any candidate for whom he intends to 
vote or ask or receive the assistanC'e of any person within the polling 
place in the preparation of his hnllot. 

§ 620. Judges to deposit ballot in box. Whm a bnllot shall
be received one of the judges without 01X'ning thr MlIIP or 1wrmi t t ing 
it to be opened or examinrd excrpt to as<'Prtain whl'ther it it! a siugle 
ballot or not shall deposit it in the ballot box. 

§ 62 1 .  Election booths, how built. Tho inspeC'tors of <'lec
tion shall provide in their respe<'tive polling p)aC'l'S a suffiC'ient numlwr 
of booths or compartments whiC'h shall be furnished with such sup1 : l i t•s 
and co-:1venienccs as to enable the voter convc>niently to prepan• his 
ballot for voting, and in whiC'h electors may mark their ballots, 
screened from observation, and a guard rail with an opening so con
structed that only persons within such rail can approach within ten 
feet of the ballot boxes or the booths or compartments herein pro
vided for. The number of suC'h hooths or rnmpartments  shall not be 
less than one for ea<'h fifty eleetors or fradion t lwreof in the Jffc><'inct. 
No election shall be held in  a room in which spirit uous or malt liquors 
are commonly sold. Not more than one elector for each booth shall 
be permitted within the railing at any one time. One challenger 
appointed and designated from ea<'h of the political party organiza
tions shall be entitled to stand at the opening of the railing at the 
outsid6. If any person offering to vote shall he challenged hy one of 
such chalh•ngers or by any member of the board of elC'ction, sueh 
person shall, unless such challenge is withdrawn, stand aside and shall 
not votP unlC'ss he makes an affidavit that he is a legally qualified 
elnctor of the precinct. The expense of providing such booths or 
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compartments and guard rails shall be a public charge and shall be 
provided for in the same manner as other election expenses. 

§ 622. Ballots of women to be deposited in separate box.
No ballot offered by any woman entitled to vote under this chapter 
shall contain the name of any person to be voted for at such election, 
except candidates for a school office, and no such ballot shall contain 
any proposition to be voted for except such as pertain solely to 
school matters ;  and all such ballots shall be deposited in a separate 
ballot box, but shall be canvassed with the ballots cast for candidates 
for school office by the male voters at such election. 

ARTICLE 8. - CANVASS OF RETURNS. 

§§ 521--526 

§ 623. Canvass of votes. As soon as the polls of the election O •• c. -. 1aaa.
shall be finally closed the inspectors shall proceed immediately to 
canvass publicly in the presence of all persons desiring to attend the 
same the votes received at such polls and continue without adjourn-
ment until the canvass is completed and the statements hereinafter 
required are made . They shall commence by a comparison of th& 
poll lists and the correction of any mistakes therein until they shall 
be found or made to agree. The box shall then be opened and the 
ballots therein taken out and counted by the inspectors, unopened, 
exc.ept so far as to ascertain whether each ballot is single ; and if two 
or more ballots are found so foldt>d together as to present the appear-
anc,e of a single ballot they shall be laid aside until the count of the 
ballots is completed ; and i f, upon a comparison of the count and the 
appearance of such ballot, a majority of the inspectors shall be of 
the opinion that the ballots thus folded together were voted by one 
elector; they shall be destroyed. If the ballots in the box shall be 
found to exceed in number, after any such ballots folded together are 
destroyed, the whole number of votes on the poll lists, they shall be 

· replaced in the box and one of the inspectors shall publicly draw there
from by chance and without examination thereof and destroy as many
ballots unopened as shall be equal to such excess. The number of
ballots agreeing, or so as aforesaid being made to agree with the poll
lists, the inspectors shall then proceed to open, count and ascertain
the number of votes.

§ 624. Ballots, when void. In the canvass of the votes, any o oo, o. ee, .._
ballot which is not inclorsed as provided in this chapter by the official 
stamp and initials shall be void and shall not be counted, and any 
ballot or parts of a ballot from which it is impossible to determine 
the elector's choic.e shall be void and shall not be cmmted; provided, · 
that when a ballot is sufficLntly plain to gather therefrom a part of 
the voter's intention it shall be the duty of the judges of election to 
count such part. 

§ 626. Result of canvass to be immediately announced. s 311, c. 86. ma.
The inspectors shall as soon as the count is completed publicly an
nounc,e the result thereof, specifying the whole number of votes cast 
for each office and for each candidate respectively ; also the number 
of VQ�s cast for and against each proposition voted for at such elec
tion. They sooll immediately prepare in duplicate a statement in 
writing setting forth at length, in words and figures. the whole num
bor of votes cast for each office and the namC's of all the persons for 
whom such votes were cast, together with the number of votes c-ast 
for each person ; also the number of votes cast for and against each 
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proposition Yoted upon at sueb elt>ct ion which statement thc>J shall 
certify to be correct. 

§ 526. Returns, how and where made. Compensation or
officers. The inspedor of eleetion, or one of the ju<lges nppointe<l 
by him, shall forthwith deliver to the clerk of the town, city or vil
lage, one of such state-rnents and one of such poll lists togetlwr 
with the stamp, to be filed and presen-ed in bis office and shal l  with 
all conv<>nient dispatch and within three days after the election 
deliver· the other statement to the count�· auditor. it haYing been 
by the judges carefully sealed up together with the other poll list 
with the oaths of inspectors and cler·ks affixed, und<>r cover, prop
erl,v directed to the county auditor, and the person delivering such 
returns to the count�· auditor shall reeei\·e as compensation tlu�re
for the sum of two dol lars and milPage at the rate of tive cents pe1· 
mile for each mile n<>,·essarilv tran.'led in going to and returninl,{ 
from sueh auditor's offlcf', to be paid out of the county treasury on 
the warrant of the auditor. The inspector of elec tion shall lock the 
ballot box after· the ballot.� haw' bet'n replaced the1 ·Pin in the pres
ence of the jndA"es and 11hall 11end the key properly laheled with the 
name and number of the poll ing precinet at the 1m.me time ru,1 he 
returns the poll books and s tah,ments to the county auditor. but 
shall retainin safecu:-;tody the l,al lot box used at the election, sea led 
wHb all the ballots  cast at t he  1-1a11 1e rt>plaei--d t h1:>r1>-in. during sixty 
days next after election. And it shall be his duty to eanse the 1m id 
box to be safely delivered to the eount.v auditor upon the written 1·e
quest of the board of canrns!-lt>t·s at any time during said 11ixty days. 
In organized townships within thirty days after I-laid date. or in 
cities or villages, the inspector of el ect ions shall del i \'er, if he ii- not 
himself the officer in q nPRtion, the !.>oxes to the chairman of the 
board of supervisors of the ch·i l township. or maym· of the city or 
president of the v illage, in which the elt-"< ·tion )lr<'<·inct is situated,  
as the case may be ; and this offlce1· i-hall kt't'p in safe custody imeh 
boxes until the next el ection or hand them over to his successor in 
office to be by him safely kept until irnch time. At the following 
general election it shall be the duty of tlwse of1i t·P1·s to hand the ual
lot boxes over to the inspector· of elections. and in ease tlwy have 
lost or destroyed them, then they shal l rPpl:u ·P them e11ch at h is  own 
c06t. In uno1·ga.nized townships the im�pl'<:tors of e lections shall 
cause the ballot boxes to be 1rn feh· deli\'t:'1·ed to th,· eountv auditor. 
between the .;ixtieth and ninetie tli day following the t• lec tiou. And 
the same compensation shall ue al lowed for sud1 dPliver,v at-1 is al
lowed in this  section for returning the poll hook and stntf•mPnt to 
the auditor. Any person violating any uf the µrodsioni-1 of this 
section is guilty of a misdenwanor. 

� 527. Abstract of votes. Certificate of election. Publi
cation of returns. On the fift eenth day nft er the cloi-e of nny 
election, or as soon a.; the returns a1 ·t• rPtC:' i ,·ed. the conn t,v auditor 
shall call to his assistance a majority of th ,, county commissionPt·s 
of the county or the county tr('asurp1•. county judg-e and one eonnty 
commissioner, and none of the pNson!-1 so eallPd sha l l  be a can<lidat,� 
for office, unles.; there is not su flfrient of Km:h officers who are not 
caindidatt>S. and shal l 1n·ocN,d to opt>n such rt>turn s  and make ah
stracts of the vot1•s in the manner followinl,! : Thi• ah .,trnd of Yote:-1 
for member of conirress, go,·ernor. t-1tate auditor. 1 ·011 1 111 h,s imwr of 
insnranl'e, commis!-!ioner of a�•·il' n l t nn• and lahor. !'! tate t n•al"ll l't-'l', 
sec1·eh11·y of statP. at tor1wy �1:>11Pr.1l. 1 ·0 1 1 1 11 1 i si,. ionf'n, of 1·ail ro:ulR. 1-l ll j l· 
el'intt>ndt->nt of pnul i t - ins tnwt i un anrl l i t • 11 h •na 11 t gm·prnot· i,11.Jal l be 
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on one sheet ; the abstract of vote.; for members of the le�islative 
assembly shall be on one sheet ; the abstract of votes for county 
and precinct officers shall be on one sheet ; and it shal l  be the duty 
of the county auditor immediately to make out a certificate of elec
tion to each of the persons having th� highest number of '\'Otea for 
members of the legislative assembly, county and precinct officers 
respectively and to deliver such certificate to the person entitled 
thereto on bis making application to the county auditor therefor ; 
provided, that when a tie shaJ J exist between two or more per�ons 
for the senate and house of representatives, the county auditor 
shal l  give notice to the sheriff of the county who shal l  immediately 
ad,·ertise another election, giving at lea.st ten days' notice. It shall 
be the duty of the county auditor of each count�• on receipt of the 
returns of a.ny election to make out his certificate. stating therein 
the compensation to which the judges and clerks of election may he 
entitled for their services and lay the same before the board of 
county commissioners at their next seS"Sion, and the said board 
shal l  order the compensation a foresaid to he paid out of tht> eounty 
treasury. And immediately after canvassing the returns a nd mak
ing the abstract of votes as provided in this section, tht> county 
auditor shal l make a certified t!opy of each abstract and forward i t  

· to  the secretary of  state, and also cause to be publ ished in  a t  least
one of the newspapers of the count.v i n  tabular form the vote by
pre<·incts for each officer and proposition voted for at sa id  <'l ertion :
such publicat ion to he paid for at a rate not excet>d in� tht> rate
paid for publ ishing county commissioners· proceedings. If the
county aud i tor i .� a candi,late fur office he shal l take no part in the
canvass. but sha J J  act as clerk of such board of canva!-ls<'rs. and the
two officers caJ J ed to the aRSi stance of the county auditor to make
stwh canvass shaJ I  ca J J  to their a.<1si stance one of the officei·s m<'n
tioned i n  thi s  sf'ction who i3 not a candidate. and if there is no such
offil'er. tht>y �hal l cal l to their as3istance a justice of the peace, and
it shall thereupon be their duty at once to attend and canvass such
returns as provided by J aw.

§§ 527-529 

§ 528. Tie vote. Duty of county auditor. If the requisite § 32, c.2i,PoI.c.
number of county officers sha J I  not be elected by reason of two or 
more persons having an equal and hiJ{heM: numbt•r of votes for one 
and the same office. the county aud itor whose duty it i s  to compare 
the polls shal l giw notice to the several persons so l1avin� the ll igh-
est and equal  numher of votes to attend at his office at a t ime ap-
pointed by him. and they shal l then proceed publicly to decide by lot 
which of the persons so havinir an t>qual number of votPl'I i-ha l l  he 
df'clared duly ele-cted. and sud1 auditor shal l make and dPl ivPr tn 
the person thus  declared duly elected a certifieate of h i s  election 
as hereinbefore provided. 

§ 529. Legislative districts composed of two or more § a. c. a, 1881.

counties. '\Vhen two or more counties are emhraeed in one sena-
torial d istrict, the resJ)f'('th-e eounty auditors shal l attend at the 
office of the conntv auditor of the senior county of such d istrict 
wi th in  twf'n ty day\� a fter the day of elertion. and in conjunction 
with the auditor of tl1e Renior county sl1al l compare the Yoh•s l'ast 
in  the several counties comprising such district : and such audi tors 
sbaJJ immediately make out a cert ificate of elf'Ction for the person 
ha,·ing the highe.<1t number of votes in such district for m <>mbers 
of the legislative a.Rsembly, which certificates sha l l  be del ivered 
to the persons entitlf'd thereto on appl i cation to the county audi -
tor of the senior county of such district. 
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§ 630. State board of canvassers. How constituted. The
secretnry of state. stnte au<litor, stnte treasurer, attorney general and 
superintendent of puhlic instruction shall constitute the state board 
of canvassers, three of whom shall be a quornm for the transadion of 
business, and if less thnn a quorum of such offieers attend on the day 
appointed for a meeting of the board, then those so attending are 
hereby authorized to summon others of the state officers sufficient to 
constitute a quorum, who on being notified by the officer or officers 
so attending, shall attend without delay and act as a member of such 
board. 

§ 631 .  When member disqualified. When a member of su<'h
board is a candidate for any office as to which the votes are to be can
vassed by him, the governor shall designate some other state officn 
who shall act in his .stead at the session of the board while the votes 
given for such member are being canv8SS('d. 

§ 632. County auditor to forward abstract of votes. I t
shall be the duty of  the county auditor of  each county, under his 
official seal, to return to the secretary of state on or before the first. 
Tuesday of December following any general election, and within 
thirty days following any special election, a certified abstract of tht
number of votes cast in his county at such election for each candidate 
for state and congressional offices, electors for president and vi<'l· 
president, judges of the supreme and district courts, mem hers of 
the legislative assembly and for amendments to the constitution or 
proposition submitted by the legislative assembly ; provided that tht
Munty auditor shall mako a separate certified abstract of the voh'f
cast for persons for electors of president and vice president of thl• 
United States. He shall seal up such separate abstract and ind. ,rsl• 
it : "Presidential Elector Returns" ,md without delay transmit it to the 
aecretary of state by registered rr,ail. 

§ 633. Secretary of state to file abstracts of votes. The
secretary of state upon receipt of the certified abstract of votes from 
the several counties shall record the result of such election by 
counties and shall file and carefully preserve the certified statemen ts  
so received from the county auditors, and i f  no  such statement shall 
be received by him from the county auditor of any county prior to 
the time specified for the meeting of the state board of canvassers he 
may and it is his duty to dispatch a special messenger to obtain such 
statement, at the expense of such county, and such auditor shal l on 
demand of such messenger make and deliver to him the statement 
required which the messenger slmll deliver to the secretary of statt
to be recorded and filed by him as aforesaid. Such mcsSl•ng-er shall 
be allowed the sum of ten cents per mile for each mile m·cessarily 
tTaveled in going to and returning from the office of such coun ty 
auditor, the same to be audited by the state auditor upon the <'ertifi .  
cate of the aecretary of state and the state treasurer shall preH·nt a 
bill for the amount 80 audited against the county failing to St'ud up 
such returns as above provided, which bill 80 presented shall be 
audited by the board of county commissioners of such coun ty  and 
paid by the <'ounty treasurer. 

§ 634. State canvassing board, meeting ot For the pm
pose of canvassing and ascertaining the result of such elect ion the 
state board of canvassers shall meet at the office of the secretarv of' 
state on the second Tuesday in December next after a general ilec
tion and �it!iin forty <_lays �fter a i:;pecial election, and the secretary 
of state shall notify the other members of the board of the same. 
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§ 636. Duty of board. The board when thus formed shall § 6, s. R. No. 1,
examine such certified statements of the county canvassers, and if it Sp�!i�: shall appear that any material mistake has been ma<le in the computa-
tion of votes given for any person, or that the county canvassers in 
any county have omitted to canvass the votes, or any part thereof, cast 
in any precinct in their county, the hoard may dispatch a messenger 
to the county auditor of such county at the expense of such county, 
with its requirement in writing to him to certify the fncts conceming 
such mistake and the reason why such votes were not canvassed ; an<l 
the county auditor to whom any such requirement is delivered shall 
forthwith make a true and full answer thereto under his hand an<l 
official seal, and deliver the same to such messenger who shall deliver 
the same with all convenient dispatch to the secretary of state. 

§ 636. Adjournment of board. Such board mny adjoum c. 34, ts97 .
from day to day, not exceeding three days in all ,  except to await 
the return of a messenger dispatched, as provided in  the preceding 
section, and then only for such time as may be necessary. 

§ 637. Canvass of votes to be public. Upon the certified 1 1. s. i; 'fa. 1, 
i:fatements and returns so received the board shall proceed publicly 8Pa:_K:'J; 
to examine and make a statement of the whole number of votes giwn 
nt any such election for each and all state offices ; and another stat"-
ment of the votes given for member of congress, each of which 
i,tat<'ments shall show the names of the persons to whom such vote 
shall have been given for either of said offices, and the whole number 
of votes given to each, distinguishing the several districts and counties 
in which they are given. A majority of such canvassers shall dPcide 
all matters of disagreement, and they shall disregard all technicalitit•s 
and misspelling; the use of initial letters and abbreviations of t he 
names of candidates, if it can be ascertained from the returns for whom 
the votes were intended. In case there shall be no choice by reason 
of any two or more persons having an equal and the highest numbn 
of votes th� governor shall by pro0lamation order a new election. 

§ 638. · Certificate of result. They shall certify such stafr- § 9. s n. No. t,
ments to be correct and subscribe their names thereto and they shal t 81>, ll>II'�. 

thereupon deter1I1ine what persons have been by the greatest numbt,r 
of votes duly elected to such offices, or either of them, and shall make 
out and subscribe on each statement a certificate of such determina-
t ion and deliver the same to the secretary of state. 

§ 539. Certificates of election, secretary of state to issue. § 10. s. R. No. 1,
The secretary of state shall record in his office each cert.ified state- :sp. 1� 

ment and determination so made by said board, and shall forthwith 
make out and transmit to each of the persons thereby declared to be 
elected a certificate of election as hereinafter provided and he shall 
also forthwith cause a copy of such certified statement and determi-
nation to be published in a newspaper printed at the seat of govern-
ment. 

§ 640. Certificate for member of congress. The certificatP §n .  8. R. No. 1, 
ot the  eledion of a member of congress shall be signed by the gov- sp. 14 
ernor with the great seal affixed and be countersigned by the secre-
tary of state and the governor shall cause it to be delivered to the 
person elected. 

§ 641 .  Presidential electors. The board in examining ancl § 12. H. R. No. 1,
making a statement of the votes and in determining and certifyin.!:{ sp,.�!!a:
the persons chosen as electors of president and vice president shall 
pr<X'eed in the manner prescribed by law to be purslwd by them in the 
canvass for state officers, anu the secretary of state shall likewise fib 
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nnd record su<'h Rtntement and determinat ion. In <'anvaRsing the 
ret urns for presi<lentinl eleC'tors the persons having the grentest num
her of votes are to he dedared ele<'ted : and if more than the requisite 
numher of persons are found to have the greate1'1t and nn equal num
her of votes the elect ion of one of them shall he <let ermined hy lot ,  to 
he drawn by the governor in the presen<'e of the other <'am·assers. 
The secretary of state shall prepare three l ists of the names of such 
electors elected at any election, procure thereto the signature of the 
governor, and affix the great seal of the state to the same, and del iver 
sueh certifi<'ates thus signe<l an<l S(•alt•<l to sai<l e lectors on or before 
the secon<l )londay in January next aftn su<'h ele<'fion. 

§ 642. Form of certificate. A ct>rt iti<'ate shal l he prepared by
the secretary of staf t> for each person elt•ded, in substance as follows : 

At an election hel<l on the . . . . . .  day of . . . . . . . .  A. B. was elected 
to the office of . . . • . • • • .  of said state for the term of . . . . . .  years from 
the . . • • . .  <lay of . . . . . . . .  in the year . . . . . . or, i f  to ti ll a vacancy. say 
for the residue of the term eu<liug on the . • • • . .  day of . • . • . • • . A. D .  
18  . . . .

Given at Bismarck this . • • . . .  day of . . • • . . . .  A D.  1 8  . . • •  
Which certificate shall be sig1wd hy the gowrnor and th£' secretary 

of state, and the S£'al of the state affixed, au<l be attested by at least 
one of the other canvassers. 

§ 643. Constitutional amendments, etc. Certificate as to.
For the purpose of <'am·assing an<l asct'rlaini ng t he result of t ht� 
votes taken at any dPcl ion upon any propost>d amendnwnt to the 
constitution, or propositior, subm itted to  a volt• of the J)('ople by the 
h·gislative as8£'mhly, the state hoard of <'am·ns&•rs shall pr()('ee<l to 
examine such statt-mentR, and to ascertai n  and dPkrmine the rC'sult 
and shall CC'rtify under t heir hnnds a statenwnt of the whuh· n umber 
of votPs given for and t he whole num twr of voh•s given against such 
am£'ndnwnt or proposit ion, and t lwy shall thereupon dl'il'rmine 
wlwther such amendment or proposi t ion has bePn approwd and rati
fie1 l by a majority of the electors voting thereon, and shall make and 
suh1>0ribe on such statement a certitic3te of such determination . 

� 644. Record of result. The se<'r£'tary of state shall re<'or<l 
in his office such Cf'rtified stah>ments and 1h•t£'rmination ; and if i t  
shall appear that such amendment or  proposit ion has been approved, 
ratified or adopted as aforesaid, he shall also make a record thereof, 
and cause such record to he bound in the volume containing the 
original enrolled law passed at the next su<'ceeding session of the 
lPl,.!islative assembly, and cause such record to be published with 
sueh laws. 

§ 646. What returns shall be canvassed. The board of
1,fate canvassers, in canvassing to ascertain the result of any f'lection, 
shall canvass only the regular returns made by the county board of 
canvassers, as provided in thiR chapt£'r. 

§ 646. Proclamation of result by governor. The govemor
shall ,  within ten days after the completion of the cllnrnss hy the state 
hoard of canvassns of the votes cast for prt>sidential <'lee.tors, as cer
tifa•d by the auditors of the re;;pecth-e counties, declare hy proclama
t ion , to be printnl in some newspaper printed and puhlislwd at the 
seat of government ,  t he names of tho sev£'ral persons who have 
received not less than one-fifth of all the votes cast, and the number 
of votes receiv<'d by £'ach person, and the sen-ral 1�rsons, who have 
re('eived the h ighest numlwr of vote's so rl'tUrnP<l, and whos<' elt>ction 
shall not have ht•en contestl:'«l aml no1 i<'<' of stwh contPsf c:iwu to the 
governor within ten days aftn t lw date of sueh prodamnt.iun, shaii be 
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deemed and taken to be elected, and the governor shall thereupon 
transmit to each person so chosen a certiffoate of his election . 

§ 647. Informality in returns disregarded. No election
returns shall be refused by any county auditor for the reason that the 
same ma.v be returned or delivered to him in a.ny other than the 
manner d irected in this chapter, nor shall he refuse to include any 
returns for any informal i ty in holding an elect ion or in making re• 
turns tl1ereof ; but al l  returns shal l  be received and the vote3 can
nIBsed and a certifkate given to the person who may by such re
turns have the gre·atest n umber of votes. 

§ 648. Canvassers, how to proceed. The county auditor
and other persons constituting the county board of canvassers 
sha l l , i n  canvassing the election returns, disregard technical ities 
and misspel l ing, the use of initial letters or abbreviations of the 
name of the candidates for office, if it can be ascertained from such 
vote for whom they were intended ; but they shall not count votes 
i,101led in any place except at establ isl1ed precincts, and a breach of 
the provisions of th i3  section shal l be deemed a misdemeanor in 
office and punished accordingly. A majority of the members of 
such board shall decide all matters of disagreement. 

§ 649. Returns indorsed by secretary of state. A memo
rand um of the date of the reception of al l re turns of votes at the 
secretary's office shall be made at such office on the envelope con
taining them. 

ARTICLE 9 . -RESIGNATIONS AND VACANCIES. 

§ 6 60. Resignations and vacancies. Special election.
Any person wl10 shall  receive a certificate of his eledion as a 
m�mber of the leiri ;; lative m�sembly. county auditor, county trea-.
urer. register of deeds, sheriff, state's attorney, clerk of the d istrid 
.-·ourt, count., j 11 <lge or county commissioner, shal l  he at l iber t., 
to rei.:ign sneh offiee. al though he ma.v not have entned upon tl 1e 
execution of the duties thereof or taken the re<Ju i site oath of of
fice. and when any ,acancy shall happen in the l t•gislat i \'e  assembly 
by death ,  resignation or otherwi .�e it shal l be the duty of t he  count.,· 
aud i tor of the county i n  which sueh vaeancy occurs officiall,r to 
noti fy the governor thereof ; whereupon the governor shal l issue a 
writ of ele-ct ion di rected to the sl1eriff of such connt.v commanding 
bim to notifv the s<>,·era l boards of elPction in his countv or d i stri ( ' t 
to hold a s1;ecial  election to fil l -s1 1cl 1  rneancy a t  a t in;e to be ap
pointed by the irovernor ; provided, that if there is no s1,.-s ion of 
the leA"islat i ve assemhly between the t ime 1mch rncanc.v 01· 1 ·u rs anrl 
the time of holding tlw next general election, it shal l  not be nece8-
sary to order a specia 1 election to fil l  such vacancy ; and when any 
Yacancy ocenrs in the offke of a nwmher of conirress from th i s  
Fitate, it  shall be tlie dut,v of  the governor to issue h is  proclamation 
appointing a day to hold a special election to fi l l  such rnca ncy. 

§ 6 6 1 .  Duty of governor in case of certain vacancies.
�hou ld  a vacancy oecu r in the office of a m<>mber of tht> l egisla
th·e assembl�·. while in session, hy death, resignation. l'(•mornl or 
<)therwhie, it shal l be the duty of the go,·ernor imnwd ia tely upon 
receiving official notice ther<>of to proceed in the same manner as 
is pre8cribed for othi>r ea.,es in the prerPcl ing sef'tion. 

§ 6 62. Division of legislative district subsequent to elec
tion. If a vacan<'y occurs in the legislative assembly for any cause, 
and the county or count i f�s rnmpri s ing the dh,tr ict in wh ich 1mch 
vacancy occurs sha l l  baYe been divided after the election of the 

185 

§§ 546,552 

II 41, c,27, Pol.C. 

§ (5, c.21.Pol.C.
am'd, 

§ 49, c.27,Pol .C.

II 35, c.27,Pol.C. 

11 37, c. 27,Pol.C. 

� 39, -,.�i.Pol .C. 
um'd, 



§§ 552-559 POLITICAL CODE. f;/edio11 s. 

member whose seat is  vacant ,  and before the election to fill such 
vacancy, such election shal l be ordered in each coun ty in which any 
part of the original county or district may be situated ; but no 
person shal l be permitted to vote at such election who does not 
at the time reside with in  the limits of the county or district in 
which such vacancy occurred. 

ll«>. r.?7. Pot.c. � 663. Canvass and returns of elections to fill vacancies.
aw·u. Votes cast at elect ions to fill vacancies shall be canvassed and retun1ed 

as provided in other cases, and the county auditor shall without d .. lay 
forward to the secretary of state the abstracts of the same. 

I 1. c. 109, 1890. 
&m'd. 

11,Jl.R.Nos.5,9, 
IS;,,. 189'l. 

I ZS. c. M, 1891. 

I U. o.27, PoLC. 

II 33, c. 66, 1891. 

ll M, c. 66, 1891. 

ARTICLE 10. - PRESIDENTIAL ELECTORS. 

§ 664. When electors convene. Vacancies, how :ftlled.
The electors of president and Yice president shall convene at the  seat 
of government of this state on the aecond Monday in January next 
after their election at the hour of twelve o'elO<'k noon of that day, and 
if there shall be any vacancy in the office of an f'lector, occasioned by 
the death or refusal to act, neglect to attend or other cause, the elect
ors present shall immediately proceed to fill such vacancy by ballot, 
by a plurality of votes, and when all the electors shall apJ)('Rr, or the 
vacancies shall have been filled aa above provided they shall proceed 
to perform the duties required of such electors by the constitution 
and laws of the United States. 

§ 666. Per diem and mileage of. The electors of president
and vice president of the United �tales shall rPceive the same per 
diem and mileage as is allowed to members of the 1<,gislative assembly, 
and there is hereby appropriated as a standing and continuing appro
priation such a sum of money as may be necessary to pay such per 
diem and mileage. 

ARTICLE 11. MISCET,LANEOt:S PROVISIONS. 

§ 666. Penalty for depositing unstamped ballot. No
inspector or judge of election shall deposit in any ballot box any 
ballot upon which the official stamp as hereinbefore provided for does 
not appear. Every person violating the provisious-of this section is 
guilty of a misdemeanor. 

§ 667. Penalty for rejecting legal vote. Any board of elec
tion or any member of any board of election who willfully and know
ingly rejects any legal vote shall be subject to a fine of fifty dollars to 
be collected in a civil action before any justice of the peace in the
name and for the benefit of the person aggrieyed. 

§ 668. Penalty for failure of officer to perform duty.
Any public officer upon whom any duty is imposed by this chapter 
who shall willfully do or perform any act or thing herein prohibited 
or who willful ly neglects or omits to perform any duty imposed 
upon him by the provisions of this chapter is guilty of a misdemeanor 
and upon conviction thereof is punishable by forfeiture of his office 
and by imprisonment in the county jail for not less than one month 
i[l.or more than six months or by a fine of not less than fifty nor mom 
than five hundred dollars, or both. 

� 669. Electioneering prohibited. Secret ballot. No elec
tioneering shall bt=1 clone on election day by any officer of election nor 
by any person within the polling place or any building in which an 
election is being held or within fifty feet thereof nor obstruct tb& 
doors or entrance thereto or prevent free ingress to and t•gress from 
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eaid building. And the inspector and judges of election shall, if 
they deem it necessary, appoint an election officer ; such election 
officer, or the sheriff, constable, or other peace officer is authorized 
and it is his duty to clear the passageway and prevent such 
obstruction and to arrest any person creating such obstruction, 
No person shall remove any ballot from the polling place before the 
closing of the polls. No person shall show his ballot, after it is 
marked, to any person in such a way as to reveal the contents thereof 
or the name of any person for whom he has marked his vote nor shall 
any person solicit the elector to show the same ; nor shall any person 
except a judge of election receive from any elector a ballot prepared 
for voting. No elector shall receive a ballot from any other person 
than the inspector or one of the judgea of election having charge of 
the ballots nor shall any person other than such inspector or judges 
of election deliver a ballot to such eleotor. No elector shall vote or 
offer to vote any ballot except such ae he has received from the 
inspector or a judge of election having charge of the ballots. No 
elector shall place any mark upon his ballot by which it may after
wards be identified as the one voted by him. Any elector who does 
not vote a ballot delivered to him by the judges of election having 
charge of the ballots shall, before leaving the polling place, return 
such ballot to such judges. Whoever violates any of the provisions 
of this section is guilty of a misdemeanor and upon conviction thereof 
is punishable by a fine not exceeding one hundred dollars and shall 
be adjudged to pay the costs of prosecution. 

§ 660. Penalty for violation of election laws. If any
inspector, judge or clerk of election, county auditor or other person 
in any manner concerned in conducting an election shall corruptly 
violate any of the provisions of this chapter, he shall forfeit and pay 
to the county a sum not less than fifty nor more than five hundred 
dollars to be recovered in a civil action in the name of the proper 
county. 

§ 66 1.  No civil process served on election day. During
the day, on which any general or special election shall be held in this 
state or in any district, county, city, village or precinct therein, no 
civil process shall be served on any person entitled to vote at such 
election . 

§ 662. Compensation of election officers. There shall be
allowed to the several inspectors, judges and clerks of election of each 
county two dollars per day to be paid out of the county treasury 011 
the warrant of the auditor. 

AB Tl CLE 12. - CONTESTING ELEOTIONS. 

§§ 559--563 

UZ, c.27. Pol.O.&m'd. 

I 4', o.27, Pol.O. 

38, c.27. Pol.C.&m'd. 

§ 663. Notice of contest, how served. Any JM'I'SOn, claiming 1 1 o. W. 1881.
the right to hold an office, or any elector of the proper county desiring 
to contest the validity of an election or the right of any person 
declared duly elected to any o£ice in such county, shall give notice 
thereof in writing to the person whose election he intends to contest 
within twenty days after the canvass of the votes of auch electiou, 
which notice shall be served in the same manner as a summons in a 
civil action. But if the person whose election is contested cannot he 
found and ehall have ceased to have a residence in such county or 
state, then the notice shall be served by leaving the same at the house 
where such person last resided, and if no service as above provided 
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can be made, or if no such rt-sideuce can be found in the ,-tate the 
cfo,trict court or judge tht>reof may expN._"'l'lsly <lirel't the ma.nnt>r of 
such service•, which notice of (•ontn1t shall be iu writing and shall 
i-Pt forth the fact11 and grounds u pon which the contt>stant relies 
in his contest, and shall be vt-rified aM a pleading in a ci \' i l  action. 

§ 564. Answer to notice of contest. Any person, upon
whom the notice mentioned in the pre«·eding .�ect ion is set·\'ed,  s_hall 
within ten days afte1· i.uch senic·e answer i,iuch notil'e. admit t in,r or 
denying the fads allt-ged therein, and he shall s tate any other 
grounds upon which he rest11 the validity of h is election, an<l shall  
1-1erve a copy of such answer upon the contl.'stant, and all allega
tions set forth in the notice and not dc•nied in the an3wn shall he 
taken as admittc>d. Ruc·h answer i-ha.1 1 be served as a pleading in  
a civil action, and wlu-n the contE>stant aJlpears b�· attomPy the 
sc•rvice thereof may be made upon the attorrwy. 

§ 566. Contest may be brought by whom. Such contest
may be brought by a person clajming such office on l1is own motion, 
in his own name as plaintiff, but such contest cannot be brought h�· 
auy other perMon unles.i the> notice of contest is indo!"Red w i th th.,. 
approval of the statl.''s attorney of the county, or in ease of his 
absence or refusal to appro,·e it, with the ap1u·orn l of the j udge of 
the district conrt. 

§ 566. Trial of contest. The jud�e of the diRtri<'t <'otut, in
e,Lse no tt>rm of such court occurs in such count\' within twt-ntv 
d:tJ'S aftPr tht> s<>rvict> of the answe>r in R 11d1 f'ont�st, may appoi rit 
a term of 1mch court tlwrPin ; bnt if a tNm of con rt orrll l'.� in sueh 
f•ounty bf'fore that time>, then the f•ont�t shall he tri(•d nt su<'h 
tt·rm, unlei-!-1 otlwrwii-f' ordPrt>d hJ· the t'OU l't. The d i i:it1·ict court 
or the judgP therrof may, upo u tPn <la,,·s' notice b_v eitht·I' party tr�· 
snch contest at chamh<>rR a.t any place fixed by the court ;  or he may 
on such appli<-ation or on h i s  own motion. if the plt>adings in,·oln� 
a question of faet .  01·d<>r su<'h il>lsuc., to be trif'd bt,for«• a jury, or 1·1�
f«-r the same as pro,· ich•d iu this chaptt,r. and po1-1tponf' the t1·ial 
therpof until it can be had in 1meh county. regard !wing ha<l to the 
l-lJIPedif"St poi-.sible trial. If the i l-ll-llH.'8 arP ordnPd to bt> triP<l by a 
j u ry Nie q1wstion to ht> t1· ied mnst be distinetly ,-ta tPd in the order 
of trial, and the place of s uch t rial 11 1 11st  be <lt>signated in such 
order. 

§ 667. Testimony and procedure in contests. All testi
mony and dep08itions taken in cont<>sts brought undt>r the proYi s
ions of this article shall be taken in the same m:uml.'r as in ch·il 
actions. and <le1.)()sitiona  may be taken in more than one place> a t  
t h e  same time on leave of the court, and all mattt>r-s relatini to 
i-trnh contests shall  be heard and tried as nearly as may be as c i dl 
n ctions are tried, except as otherwise provided in this article ; and 
the costs shall he taxed in the same manner aa in civil actions, and 
the court shall have power to order amendments to the notice an<l 
answer and to all other proceedings, as provided in the code of ch·i l  
p1·ocedure, and he shall haYe power to make all  order-s and ent�r 
final j mlgm<>nt in such conte>sts the same as in civil actions. 

� 568. Contests of elections for removal of county seat, 
etc. In any county where there is a vote for the election or for the 
1 Pmoving 01· ehang-ing of the county seat of such county, or chau�
iug the county line.� therf.'of, any elertor of i-uch coun ty  on leaYe of 
the dii;itrie t « ·oint rna,· eon test the validity of such election as to the 
right of the• plaee d( ' ; ·la rt•d and 1wleded :'ts the county seat, or as to  
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an�· county line declared to be established or changed by a vote ; 
such elector shall gh·e notice in writing of suc•h contest to I he · 
county commissioners 01· a majority of them, of the county in whi 1·h 
such vote waa taken, by serving a notice as p1·ovided in section ;-, ,i:l , 
within thirty da�'s after the result of such vote is canvassed. Sul'h 
notice shall specif.y the grounds of such contest, and shall be fl i ed  
with the clerk of the district court within ten days after the serv ice 
thereof upon the county commissioners M aforesaid, and such t'l:'n
test shall be tried and determined by the district court or by a jury 
as provided for in this article for the contest of county offi�ers. 
The county commissioners of such county shall appea1· and defend 
such contests, but in case they fail to appear and defend the sam•�, 
any elector of such county may at any time before such trial,  on 
leave of the court, appear and defend the same, and all testimony 
and depositions shall be taken in the same manner as in civil  
actions. 

§ 669. Contests may be tried by referee. All contests
brought under the p1·ovisions of this article may be referred by the 
eourt or j udge thereof to a refnee as provided in the code of civil 
procedu re, and when the parties to such contest do not consent to 
a reference the court or a judge the1·eof may in his discretion order 
such reference. 

§ 670. Surety for costs must be furnished. Any person
bringing a contest under the provisions of this article must before 
bringing the same furnisl1 good and sufficient surety for costs as 
provided in the code of civil procedure, and the obligation of sud1 
1mrety shall be complete by simply indorsing the notice of con tl'lit 
as suretv for costR. 

§ 6 7 i. Appeals in contest cases. Appeals from final judg
ment:; or decisions in such contests may be taken without maki11g 
a motion for a new trial in the diRtrict court in the manner p1·0-
vided for in the code of civil procedure, except that the undertakiu� 
on a1,,peal shall he in the sum to be fixed by the jmlge. not less tha.n 
five hundred dollar3, and shall be approvt>d by the jud�e or by the 
derk of tlu� d istrict court of the proper counrty or subdivision under 
the direction of the judge. 

§ 672.  Appeals to the supreme court. Appeals to the
supreme com-t un<lPr the p1·0,·isiom1 of thi s  arti<·le must he takPn 
within 8 ixty days after not ice of the ent1·y of final judgment. and 
the party appealing mul-lt i11111wdiatt>ly procure the transmi8sion of 
the record on such appeal to the clt•rk of the R 11preme court . .-1.11 11 
such appeal may he brought on for heari•ng hf'fore the R11prt>11w 
co111-t at any time RUf•h co1nt Rhall be in ses.�ion upon tPn days' 
notice from eit lwr pm·ty : and thP 1Mtme shall be hl:'arll and df'tl't'· 
mined in a summary mamwr. 81l l'h notice of )waring may Le 
sprvPtl £luring the l t·rm or iu Ya.cation. 

§ 673. Construction of this article. This artic·le shall not be
construed to afff'c-t any of t lw 1•f'medies or rights of action or p1·0-
ceedings provirlPd for in thP Pode of ch·il procedure. 

§ 674. Provisions of code of civil procedure applicable,
when. Except a.q otherwiRe provided in this nrt. icle, the provisioni;; 
of the code of ch·il proef'dure :1 re appl i 1 ·a.ble to and coni;1 1it 1 1 tf' 1l ie 
rules of practice iu the 1wof•c•P1l ingi'I nwntione<l in this  arti«-le. 

§ 676. Provisions of code of civil procedure applicable as
to appeals. The proviRions of the code of ch-il procedure relative 
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to appeals in civi l actions, except in so far u they are inconsis tent 
herewith, apply to the proceedings mentioned in this article. 

ARTI('LE 1 3 . -CONTEST OF ELECTION OF PRESIDENTIAL ELECTORS. 

§ 676. Court for trial. Contests of presidential electors.
The board for the trial of contests of elections for president:ial 
electors shall consist of the chief justice of the supreme court, who 
shall be president of the board, and two j udges of the district court, 
to be de3ignated by the governor. If the chief justice shal l for any 
cause be unable to at tend at such trial ,  the next senior judge on 
the supreme bench shal l preside in  place of the chief justice. The 
secretary of state shal l be the clerk of the board, or in  his absence 
or inabi l i ty to act the clerk of the supreme court shal l be the clerk. 
Each member of the court before entering upon the discharge of  
his duties shal l take an oath before the secretary of  state or  some 
officer qualified to administ�r oaths, that without fear, favor, affec• 
tion or hope of reward he wil l ,  to the best of bis knowledge and abi l •  
i ty, administer justi ce according to  law and  the  facts of the case. 

§ 677. Contestant may apply to court. Any person. who hy
the proclamation of the governor as bereinbefore provided, appear8 
to have received not Jess than one-fifth of the votes cast at an elec 
tion for electora of president and vice president of the Uni ted States 
may apply to the board proYided for in the preceding section for a 
declaration of h is  election as elector. 

§ 678. Application to state grounds of contest. Such appli
cation shall be made by petition in writing to be flied in the office 
of the secretary of state with i n  ten days from the date of the proc• 
Jamation provided for in section 546, who shal l forthwith conwne 
the board. The petiUon shal l  set forth the names of the persons 
whose election is  contestE>d, and the ground for such contest. The 
petitioner sha l l  before any pt•oc(>Mings are bad upon the petition, 
except the convening of the board, file a bond to the state i n  such 
sum and with such surety as the court shal l order, conditioned 
for the payment of all costs incurred in the prosecution of such con• 
test in  case be shall not prevai l .  

§ 679. Notice to party contested, how given. rpon the
fl.ling of such petition and the giving of such bond the board shall  
order notice of the pet ition to be given. in such manner as i t  may 
direct, to the governor and to the per30n whose election is  con•  
tested, which notice shal l be publ i shed in such newspaper as the 
board shall order. Such not ice shal l contain a concise statement 
of the facts alleged in  the petition and shall designate the time and 
place fixed by the board for the h<'aring of the same, which tune 
shal l not be Jess than three nor more than fifteen davs from the  
fl.ling of the petition. 

§ 680. Appearance by parties to contest. At the t ime fixed
for the hearing the petit ioner Bhal l  appear and produce his  evi •leuee 
and the person whose election is contested may appear and pro• 
duce evidence in h i s  behalf. Either party may appear in pers•m or 
·by attorney, and no other person shal l be entitled to be made a
part�· to such proceedi ngs or to be heard personal ly or by cou 1sel
therein ; provided, that if more than one petition is  pending, or more
than one election is contested the board may order the conte-;ts to
be  heard together in  i t s  diBcretion.
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§ 681. Hearing, how conducted. The board shall thereupon
hear the contest and decide all questions of law and fact involved. 
The burden of proof in each case shall be upon the peti.tioner and the 
hearing shall be confined to the grounds stated in the petition, but 
the board may in its discretion allow the petition to be amended. No 
ex parte affidavit shall be c-.ompetent evidence at such hearing. No 
person shall be excused from testifying or from producing papers or 
documents at such hearing on the ground that such testimony will 
tend to criminate himself; but no person so testifying shall be liable 
to any suit or prosecution, civil or criminal, for any matters or causes 
in respect to which he shall be so examined or to which his testimony 
shall so relate. The board shall have the same power to compel the 
attendance of witnesseR as the district courts of this state possess, 
and nothing in this article contained shall be held to limit the power 
of the board to make such regulations as to the conduct of the pro
ceedings as it may deem proper, not inconsistent with the provisions 
of this article, and the board shall have all powers neoossary to the 
complete carrying out and performance of the authority conferred 
upon it by this article. 

§ 682. Determination of board, how certified. The board
shall determine in each case which of the parties to the proceedings 
is entitled to the office of elector, and shall c-ause such determination 
to be entered of record in such manner and form as it shall direct, 
and shall forthwith certify the same to the governor and secretary of 
state, and such determination so certified shall be final and conclusive 
that the person therein stated to have been elected is duly elected, 
and the governor shall forthwith transmit to such person a certificate 
of his election, and every such certificate shall recite that it is issued 
pursuant to a determination under this article, referring to this 
article. The court shall so arrange and conduC\t the trial of sr eh 
contest that a final determination thereof shall be rendered at h,ast 
six days prior to the seC\ond :Monday in January next. following. 

§ 683. Failure of petitioner to appear, effect of. If any
petitioner shall fail to appear and prosecute his petition against any 
person who has been made a respondent thereto, according to the 
requirements of this article and of such rules as the board shall make, 
the board shall determine that he has so failed, and shall cause stwh · 
determination to be entered of record in such mann�r and form as it 
shall direct, and shall forthwith certify such determination to the 
governor and secretary of state: and the same 1:1hall be a final and 
conclusive bar to the claim of the petitioner against such respondPut 
as fully and completely as if such claim had been heard and deter
mined on its merits, and the governor shall issue such certificate as 
provided in the preceding section. 

§ 684. Costs. Taxation of. The costs of all proceedingF
under this article shall be taxed under the direction of the board, arid 
if two or more cases are heard together the costs shall be apportioned 
as the board shall direct, and in each case in which the J>etitioner 
shall not finally prevail the costs shall be paid by him, and in eaC\h 
case ll\ which the petitioner shall finally prevail the costs shall b• 
borne by the state, in which· case the hoard shall certify the costs to 
the state auditor, who shall issue his warrant upon the state treasurer 
in payment of the same. 

§ �86. Final hearing, how determined. The final hearing
and determination under this article shall be by a majority of the 
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board, but any single m<'mlwr may (.'Xer<:ise an�· olht'I' of the powers 
given to the board b�· this article. 

11 1a. s. B. No.:?, § 586. Mileage and per diem of members of board. The 
sv. 189'�. members shall be entitled to receive for tht>ir tra,·el and attendauee 

the sum of six dollars pet· da�· and ten cents per mile for each mile 
necessaril�· tra,·eled, to be paid from the state treasury upon the 
wm·rant of the state auditor. 

§ J,r.47. Pol.C. 
amd. 

§2.c.47. Pol.C. 
am'd. 

§ 4,c. 4i, Pol. C 
11m'd. 

§ 5, c. ◄i, Pol.C. 
amd. 

§ 6, c. 47. Pol C. 
11m'd. 

11 7. �. c. 4i. 
Pol.C. 

§ 9, c. ". r .. 1.c.
am'd. 

II 10,c 47.Pol.C. 
um·d. 

ARTICLE 14.-CONTEST OF LEGISLATIVE ELECTIOSS. 

§ 587. Notice of contest in legislative elections. When
any person intends to contest the ell't'tion of a mnuber of the legis• 
lative a.�semul.r, he may, within ten days aft«:>r the result of such 
election shall have b(>('n dekrmint-d by the board of canvassers, give 
notice in writing to the member whose st'at lw dt-,,;ires to contest of 
bis intention to contest the i;1ame, and in such notice shall specify 
partieularly the grounds upon which be relin1 in the contest. 

§ 588. Answer to notice. Any memher eled, upon whom the
notice mentioned in the pre<'eding scetion may lw .served, shall 
within tl'n davs after the spr,·ice thereof answe1· 1meh notice admit• 
ting or den�·i°ng the facts alleged therein and stating specifically 
any other g1"0unds upon which he rests the validity of his election 
and shall serve a cop�· of his answer upon the contt>stant or his 
attorney. All all<'gations contaim'<l in the notiee and not denied 
in the an3wer Rhall be taken as a1lmitted. 

� 589. Testimony taken, when. In nll such cuutests the 
contPStant may bPg-in taking tt·stimouy as soon as the noti<'e of eon
t<•st is sen-ed and the pe!"son whO!!e election i:-- 1·onte:--tnl may 1·0111• 
menee taking testimony a:-- soon al'! hii-1 aiu1wc•r is ..... ,.,· .. ,]. and both 
parties ma:· continue to take testimony for tl•n days af11•r thl' time 
for se1·Till1? the auswt>r has PXpirPd, aft(•!' whi<'h time tl11• (•ont<•stant 
mav take tt>i-timonv in r<:>huttal onh· for five dan,. 

�· 590. Notice. to take depositions same as in code civil 
procedure. Depositions taken under the provii-ious of this arti<·le 
may bl' taken in tlw mannPr and upon the noti1·e prt>serihPd in the 
code of civil proePdnrP for taking d1·po!<!itions in 1·h·il a('tion.�. 

§ 691. Testimony taken at only two places at a time.
Testimony taken under the p1·ovii-ions of this 1·haptl•r shall not ht> 

taken at more tlrnn two pla1·1•s at the sanw tinw uy eithl•r party, 
except by ordt>r of the court or lhi• jndj!t> tht>r1•of. 

§ 592. Subpcena to compel attendance of witnesses
"'hen either part,\· to sneh cont<'flt desfr1•s to take t1•stimony tlwr<:>in. 
he may appl,v to an.v notary public or justice of the p<:>aee in tht> 
county where the tesl'imony is to he taken for a snhpm•na to eom
pel the a.ttenda.nee of witne.,sps, and the officer to whom sueh a.ppli• 
cation is made Rhall thereupon issnP bis subJHWll:t din-..·f('d to i,;nch 
witnesst>S as Rhall he nam1-d to him. requiJ·ing tlwir attPndan1·<:> 
before him at �mch time and pla<'e as may be named in the subpoc•na 
to give testimon.v relating- to sneh f'OntPst. 

§ 593. Depositions taken without notice on stipulation.
It shall be compf'tent for tlw partit•s to such cont<•f-t h,v const>nt in 
writinl! to take dPpositions without notice. St11"h written cou;;(�nt 
shall lw returned with the dPpoi-itiom�. 

� 694. Subpcena served, how. \Vitnessps mn�· he suhp--Pw:ed 
in thP 111:rnner pr0Yi«l1·d in tl1P ,·odt• of t·ivil p1·0,·1•tlt11•p, 
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§ 696. Attendance compelled only in county. No witness gu, c.,1, Pol.C.
shall be required to attend an examination out of the county i n  
which he resides o r  is served w i th  a subpoena. 

§ 696. Failure to attend and testify. Penalty. Any per- § 12, c.,1. Pol.C.
son who, having been summoned in the manne1· above prescribed, am'd. 
refuses or neglects to attend and te�t ify in obedience to such sub-
poena, unless preven ted by sickness or unavoidable necessi t�•, shall 
forfeit the sum of twenty dollars to be recovered with costs of sui t  
i n  a civil action in the name and for the use of the party a t  whose 
instance the subpoena was issued, and such person is also guilty of 
a misdemeanor. 

§ 697. Depositions of nonresident witnesses may be § t3, c.,1, Po1.c.
taken. Depositions of witnesses residing outside of the district and 
beyond the reach of a subpoena may be taken before any offlce1· 
authorized to take testimonv in  a civil action. 

§ 698. Examination of witnesses. All witnesses, who attend § H, c.47, PoI.c.
in obedience to a subpoena or who attood voluntarily at the time 
and place appointed, of whose examination notice has been given 
as provided in this article, shall then and there be examined on 
oath by the officer who issued the subpoena, or in case of his  ab-
scence, by any other officer authorized to issue sut1h subpoena, or by 
the officer before whom the depositions are to be taken by written 
consent, as the case may be, touching all such matters respecting 
the election being contested as shal l be proposed by ei ther of th·� 
parties or attorne;n-1. 

§ 699. Testimony must be confined to issue. The testi- § 1s, c .,1. Po1.c.am'd. money to be taken by either party to such contest shall be confined 
to the issues raised by the notice of contest and answer thereto. 

§ 600. Testimony must be reduced to writing. The § 16 c.,1. Pol.c.
officer shall cause the testimony of the witnesses to be reduced to am'd. 
writing in ·h is  presence and in the presence of the parties or their 
attorneys, if in attendance, and each witness shall sign bis name at 
the end of bis testimony. 

§ 601.  Production of papers may be required. The officer 11 11. c.47. Pol.C.
before whom any deposition is taken shall have power to require 
the produc tion of papers, and, on the refusal or neglect of any per-
BOn to produce and delh·er up an,v paper3 in his possession per-
taining to such election, 01· to produce certified or sworn copies of 
the same in case they are official papers, such person shall be l iable 
to al l  the penalties prescribed in  section 596. All papers thus 
produced and all certified or sworn copies of official papers shal l 
be transmitted by the officer, with the testimony of the witness<'s, 
to the secretary of state for the use of the legislrutive assembly. 

§ 602. Adjournments. The taking of the testimony may, if § 1�. c.fi, P .. 1.c.
so stated in the notice, be adjou rned from day to da�'· 

§ 603. Papers to be attached to deposition. The notice to § t9, c.47, Pol.c.
take deposit ions with the proof or admission of service thereof and 
a copy of the subpoena, ,vhere any bas been served. shall  be at-
tached to the deposition whi>n completed rogether wi th a copy of 
the notice of contest and answer, which shal l  be annexed to the 
deposition taken and transmitted with them to the secretary of state. 

§ 604. Testimony to be forwarded to the secretary of 11�. c .,1 . Pol.c.
state. All officers taking testimony to be used in a contested eleC'- am'd. 
tion case shall, when the taking of the same is completed, immedi-
ately certify to the same ns required by law in other cases, and inclose 
the same in a sealed envelope nnd after endorsing on such envelope 
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the title of the contest forward the se.me by mail to the secretary of 
state ; and the secretary of state is authorized to open the same at 
thP im,tance of either party or his attorney. 

§ 606. Fees of officers and witnesses. Each wi�ness attend.
ing in obedienee to a subprena as herein provided and all officers 
employed in taking testimony in such contested E>lection C'Rflt's or 
ser\'ing any subprena or notice herein authorized shall be entitled to 
receive, from the party at whose instance the service or attendance 
shall have been performed. such fees as are allowed for similar services 
in civil actions in courts of record in this state . 

§ 606. No legislative expense. No payment shall be made
by the legislative assembly out of its C'ontini;rent fund or otherwiRe to 
either party to such contest for expenses incurred in prosecuting or 
defending the same . 

ARTICLE 15. - REOISTRATION OF °VOTERS. 
§ 607. Registration of voters. When board shall meet

The persons authoi-ized by law or appointed pursuant to any v i l la..,.e 
or city ordinance to act as judges of election i n  anv vi l lage c itv 
ward 01· other election precinct in  th is state shal l ,  ·together' wifi; 
the inspector of election for such precinct, const i tute a hoard of 
registry for their respective prec incts, and they shal l meet on Tues
day, two weeks preceding any general election, or annual ci tv elec
tion. at n ine o'clock A. :\L, and make a l il'lt . as  ht>r<•i na ftt'r prei-t:ribed, 
of a l l  persons qualified to vote at the ensu ing election in such PIPc
t ion prec inct, which l ist when completed shal l const itute and be 
known as the register of electors of such precinct. 

� 608.  Registers, what to contain. 8u<'h rC'l?isters shall 
each contain a list of the qualilie1l C'leetors of su<'h pn•cind, alpha· 
betically arranged according to tlwir ri>spedive snmamcs, so as to 
show in one column the name at full length, and in ,motht'r <'olumn 
the residen<'e by the number of the dwelling, if there is a number, and 
the name of the street or other lOC'ation of the dwelling place of eaC'h 
elector It shall be the duty of such board to enter in such lists the 
names of all persons residing in its election pre0inet whose names 
appear on the poll list made in such precinct at the last preceding 
election, the number of the dwelling and name of the street or other 
lOC'ation, if the same is known to or c�n he ascertained hy such hoard. 
and for this purpose the board is authorized to take from the offic{\ in 
which it is filed the poll list made an<l filed by the judges or inspec
tor of such precincts at the election held next prior to the making of 
such register In making such register the board shal l enter the:i;ein, 
in addition to the names on the poll list ,  the names of all other per 
soni; who are known to them to be qualified electors in such precinct, 
or shall be proved to be qualified E>lectors by the oat h of the person 
applying to be registered, or by the oath of some elector whose name 
has been already placed upon the poll list ; and the names of all per
sons on the poll list who have died or removed from the precinct shall 
be omitted from the register Sueh board shall eomplete as far as 
practicable such register on the day of their meeting aforesaid, and 
shall make two copies thereof and certify the register and each of the 
copiei; to be a true list of the voters in its pr{'('inct so far as the 
same are known, within ten days thereafter; such original list, together 
with the l ist taken from the offic{l aforesaid, shall be filed with the 
board and shall be kept by one of the judges or by the inspector and 
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carefully preserved for i ts  use on the day hereinafter mentioned for 
the revision and correction of the same. One copy of such l ist 
shal l  immediately after its completion be posted in some publ ic a ,Hl 
conspicuous place at  or near the place where the last preceding 
election in such precinct was held,  and be accessible to any ele :tor 
who may desire to examine the same or make copies thereof. . \ uy 
person who shall tear down, deface or destroy any l i st so post�d ia 
guilty of a felony and shal l be punished by a fine not exceeding five 
hundred dollars or by imprisonment in the penitentiary not exceed
ing five years. 

§ 609. Registry list in n�w precinct. In case any elect.ion
precinct shal l  be formed by the organization of a new precinct or 
by division of any vi l lage, ward or precinct, or the incorporation of 
a city or vil lage, the j udge .. or the inspector of elections in the new 
precinct thus formed, ma., make a regist t-y of electors on the day 
prescribed by this arti cle in such manner as a majority of them may 
direct, and for th is purpose they may make a l i st or cause to be 
made a certified copy of the pol l  list or l ists of the precinct or pre• 
cincts in which such new precinct was situated, 01· they may dis
pense with such list and proceed to make a regi;iter of electors from 
the best means at their command. Such l i sts shall only embrace 
the names of such persons as are known to them to be electors i n  
their precinct or proved t o  b e  such by the oath o f  an elector whose 
name bas already been entered upon such register, or by the oath 
of the applicant ; and such list shall be preserved and a copy posted 
up as prescribed in the preceding section and shal l be revised and 
corrected in the same manner as other l ists are corrected. 

§ 6 1 0. Board ofregistration, second meeting. Such hoards
shall again meet on Tuesday of the week preceding such ele0tion in 
their respective elect ion precincts ait the place designated for hold
ing the polls for the purpose of revising, correcting and completing 
sueh lists, and for thi s  purpose they shal l meet at 8 o'clock A. M. 
and remain in  session until eight o'clock P. M. 

§ 6 1 1 .  Proceedings of board to be public. The proceedings
of such board shall be open, and all per .. ons residing and enti t led 
to vote ,in such precincts shall be entitled to be heard by such boa:·d 
in relation to corrections or addirtions to such register, and the 
judges or the inspector are empowered to administer oaths for tllis 
purpo.se. One of the l ists so kept by the judges or inspector as 
aforesaid shal l  be used by them on the day of making corrections 
or addirtimis for the purpose of completing tbe registry of such 
precinct. 

§ 6 12. Registry list to be revised. It shall he the duty of
such board at i ts meeting for revising and correcting such lists to 
erase therefrom the name of any per.son inserted therein who shall 
be proved by the oath of two legal voters of such precinct to the sat
isfaction of such board to be nonresidents of such precinct or other
wise not entitled to vote therein at the election then next to be held. 
Any elector residing in such precinct and entitled to vote therein 
may appear befo1·e such board and require his uame to be recorded 
in such liat. Any person requiring his name to be recorded shal l 
make the same statement as to street and number thereof and where 
he resides which is required by the provisions of this article of persons 
offering their votes at the polls, and shall be subject to the same 
penalties for refusing to give such information or for falsely �iving 
the same, and shall also be subject to challenge either by the Judges 
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or the inspector or by any elec,tor whose name ap1x•ars on such list, 
and the same oath may be administered by the judges or inspector or 
othl'r duly authorized person as is providt•d in ease of persons offering 
to vote at an election; and in ease no challenge is mRde to any person 
requiring his name to be re¢stered or in case of challenge, if such 
person makes oath as aforesaid, then the name of any such person 
shall be addt>d to suc,h list. 

§ 613. Receiving vote from person not on registry list.
After such lists shall have been fully completed, such board shall 
within two days cause two copies of the same to be made, each of 
whic,h shall be certified by it to be a correct list of the qualified 
electors of the precinct so far as known, which list the judges or 
inspector shall carefully keep and preserve for use on ele0tion day ; 
and at the opening of the polls the judges or inspector shall designate 
two of their number to check the name of each voter voting in such 
precinct whose name is on the register. No vote shall be received at 
any election in this state if the name of the pt'rson offering such vote 
is not on the register, unless such person shall furnish to the judges 
of election his affidavit, stating therein that he is a resident of such 
precinct, giving his place of residence and length of time he has 
resided there, and also prove by the oath of a householder and regis
tered voter of the precinct that he knows such person to be a resident 
therein, giving his plae,e of residence. Such oath may be adminis
tered by the inspector or one of the judges of election, or any other 
person authorized to administer oaths, but no person shall receive 
any compensation for administering such oath. Such oath shall be 
preserved and filed hy the judges of election. Any J)('J"SOn may be 
chRllengNl Rnd the same oath required as is now or hereafter may be 
prescribed by hw. 

§ 614. Duty of clerks of election. The clerks of election in
each precinct shall t>nter on the poll list kept by them in columns 
prepared for that purpose, oppm:ite the name of l'aeh person voting, 
the Mme staterm·nt or minute hen•tofore requirt>d of the board in 
making the registry : hut such entry shall not be rnRde by them if the, 
register c-orreetly eonfoins the name and n·sidence of such voter : Rll<l 
in all easl•s such dt•rk slrnll enter in a eulumn opposite the namt> of 
each }Jerson not rt-gistered the words "not regiHtt•n·d." And the 
clerks in ease the na11w of such voter is not regiskrl·d slrnll eutPr in 
tht> appropriate columns of the poll list the uaml' and residl'nCP as in 
other 1 ·nses . Any person making a false statement as to his reHitience 
or dwel ling place shall be dt•('med gui lty of a miRdt• 1 1wa11or, Rml upon 
convict ion shall be punished by a fine of not ln;s than two huudred 
dollars nor more than five hundred dollars, or imprisonnwnt in the 
penit t-ntiary not t>xcee<ling two yPars, at the discrl' t ion of the <'onrt. 

§ 6 1 6. Register must be filed. With in three dnvs after tht=,
eanVRSS of the votes the register so kept and chP<'ked as aforeSRid 
shall be filed with the county auditor of the county in which sueh 
precinct is sitnatPd, Rnd shall be retained and carefully preserved 
therein as a public record. 

§ 6 1 6. Registers to remain public record. Such registers
shall Rt all times he open to pu hlic iusywetion without charge. 

§ 6 1 7 .  Compensation of members of board of registry.
The members of the board of regi:-try shall rel'l'iY? the same compl•n
sat ion as is now or may hereafter be allowed by law, not to exceed 
two clollr:m; per <h.y. 
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§ 618. Board has power to preserve order. The memh(.rs 11 1a, c. t22, 1881.
of such board shall have and exercise the same powers in preserving 
or<ler at their meetings under this article as are given to judges of 
dection for preserving order on election day, and vacancies may be 
tilled in such board in the same manner as vacancies of judges are 
now filled at elections. 

§ 619. Penalty for registering in more than one precinct. 11 u, c. 122, 1asa.
A�y person who shall cause his name to be registered in more than 
one election precinct, or who shall cause his name to be registered 
knowing that he is not a qualified voter in the precinct where su<'h 
registry is made, or who shall faisdy personate any registered voter, 
and any person aiding or abetting any person in any manner in either 
of su<'h acts, shall be punished for each and every offense by im. 
prisonment in the penitentiary for not less than two nor more than 
five years. If any member or officer of such board shall willfully 
violate any of the provisions of this article, or be guilty of any 
fraud in the execution of the duties of his office, he shall be punished 
by imprisonment in the penitentiary for a period not exceeding two 
years. 

§ 620. County auditor to provide blank registers and I 1, c. 48. 1887.
blanks. The county auditors shall provide the board of registry .of 
the several precincts within their respective counties with the ne<'es-
sary blank registers and blanks at the expense of their respective 
couutit>s. 

§ 621. What cities governed by this article. All cities c. u1a, 1899.
and vi l lages containing eigh t  hundred or more inliabi tants 8hal l  
be  suhjeet to  the provi sion., of t h i s  artide. To determine the num-
ber of inhabi tants the nnmlll'r of votes cast at the last preced ing 
general el(•c tion sha l l  be mul t ip l iell by five. 

C H A P T E R  9 .

EDUCATION. 

ARTICLE 1 .  - SUPERINTENDENT OF PUBLIC INSTRUCTION, 

§ 622. Qualifications of. Term of office. There shaJl be 1 1, o. e2, l8IIO.
elected by the qualified electors of the state at the time of choosing 
members of the legislative assembly a superintendent of publio 
instruction, who shall have attained the age of twenty-five years, and 
who shall have the qualifications of an elector for that office and the 
holder of a state certificate of the highest grade, issued in some state, 
or a graduate of some reputable university, college or normal school. 
He shall hold his office at the seat of government for the term of two 
years commencing on the first l\Io11day in January following his eleo. 
t ion and until his successor is elected and qualified. 

� 623. To preserve miscellaneous documents. He shall 11 2, c. 112, 1890 
prt·serve in his office all books, maps, charts, works on education, 
school reports and schi:>0l laws of other states, and cities, plans for 
school buildings and other articles of edncational interest and value 
which may come into his possession as such officer, an<l at the expira-
tion of his term he shall deliver them together with the reports, state. 
ments, records and archives of his office to his successor. 
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§ 624. Supervision of schools. He shall have the general
supervi� ion of the publ i c  schools of the state and shall be ex of
ficio member of the board of universi ty and school lands and of the 
normal school boards of the state. 

§ 626. To furnish school supplies, blanks,etc.,and to estab
lish circulating libraries. He shall prepare, cause to he printed 
and furnish to the proper office1·s or persons all district cle1•k.;;' record 
books and warrant books, school t reasurers' record books, i;chool 
registers, reports, statem{"llts, not ices and returns net-ded or re
qu i red to be used in the schools or by the school otllcers of the 
s tate. He shall  prepare and furnish to school officers, through the 
county superintendents,  l ists of publ ications approved b�· him as 
suitable for distri c t  l ibraries : such lists shall contain also the low
est price at wh ich each publ ication can be purchased and such 
other information relat ive to the purchase of district l ibrarie.;; as  he 
may deem requ is i te. He sha l l  al so select and purchase books suit
able fot· d i�tri c t  l ibraries, and cause the same to be circulated as 
travel ing Iibrarif>S, under such ruk•l-1 and re�u la t ions as he may 
pre.;;crihe. And for the purpose of select ing and purchasi n�  su�h 
books there is  hereb�· appropriat('{l the sum of seven hundred and 
fifty dollars annually,  to be paid  by warrant of the state auditor on 
the state t r<>asurer, upon the prei-:i:-n ta t ion of i temized bi l l i-:  in due 
form. du ly  approvPd hy the  super intendent of publ i c  im1tr 11d ion. 

§ 626. Examinations and teachers' certificates. He shnll
prepare or cause to be p1·epared all quest ions to he used in t he ex
aminati on of appli<'ants for fracht>rs' certificates, prescrihe the 
l'U les and rf>gn lations for conducting sueh Pxaminations and issue 
01· revoke state cert i fi cates as provided in th is  chapter. 

§ 627. Prescribe course of study. He Rhall prepnre nud pre
scribe a course of Rtndy for a l l  the public and normal scl1 ools of  
the state and the  cour.�e of Rtudy, tra ining and practice of the pro
fessional department  of schools ,  des ignated and supported whol l _\' 
or in  part by the sta te. 

§ 628. Rules for teachers' institutes. He shall pre
scribe ru les and rf>gu la.tions for the holding of teachel's' insti tu tes 
and teachers' trai ning schools,  and after counseling and advising 
wi th county superin tendents, sha l l  appoint conductors therefor. 
He shall prei-crihe the courRe of instruction for teachers' in!i-t i t u tes 
and for teachers' trai ning school !--, and the course of reading for 
the trochers' reading c ircles within the state. 

§ 629. Advise county superintendents. He Rhnll <'otmRel
with and advi se county superintendents upon all mat ters involYi ng 
the wel fare of RchooJ3 and he Rlia l l .  when rt'quesh-d, �ivP them writ
ten answers to al l quest ions eoncl'rn ing  the school l aw. H<> shal l 
decide al l appeal s from the dec i .;;ion of the county superi n tendents ,  
and may for such dec isions rc>q uire affidavi t!'-. veri fied statement s 01· 
sworn testimony as to the facts in i ssue. Ile shal l  prescribe and 
cause to he enforced rules of practice and regulat ions pertain ing to 
the hearing and determination of appeals, and necessar�· for  carry
ing into effect the school l aws of the sta te. 

§ 630. Record of official acts. He shall keep a <'omplete
record of al l his official acts and shall fi le  in h i s  office all appeal l-1 
and the l)apl'rs perta in ing thereto. 

§ 63 1 .  School laws to be printed. He shall nt least on<'e in
two ye-ars cause to he pri nted the sehool laws of the state, with 
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such notes and decisions thereon as may seem to him advisable, and 
shall furnish them as they are needed to the school officers in the 
state. 

§ 682. Conference with county superintendents. He shall
meet the county superintendents of each j udicial district or of two 
or more district3 combined at such time and place as he shall ap
point, giving them due not ice of such meeting. The objects of such 
meeting shall be to accumulate valuable facts rel-ative to schools, 
to compare views, to discuss principles, to hear discussions, and 
suggestions relative to the examination3 and qualifications of 
Le&chers, methods of i nstruction, text books, institutes, visitation of 
schools and other matters N>lating to the public schools. 

§ 683. Seal. He shall provide and keep a seal by which all his
official acts may be authenticated. 

§ 684. To assist at teachers' institutes. He shall when
practicable, attend and assist ,at teacher;;' institutes and aid and 
encourage general ly teachers in qual i f.ying themselYes for the suc
cessfu l discharge of their duties ; he shal l labor faithfully in al l  
practicable ways for the wel fare o f  the public schools o f  the state, 
and shall perform such other duties a.s shall be required of h im by 
law. 

� 685. Biennial report, what to contain. He shall, on or 
before the fir-st day of November preceding the biennial session of 
the legislative assembly, make and transmit to the governo1· a re
port, showing : 

1. The number of school districts, schools, teachers emplo,red
and pupils  taught therein and the attendance of pupil3 and studies 
pursued by them. 

2. The financial condition of the schooh1, their receipts and ex
penditures, value of school houses and property, cost of tui tion and 
wages of teachers. 

3. The condition, educational and financial , of the normal and
higher institutions connected with the school sy3tem of the state 
and as far as i t  can be ascertained, of the private schools, acad
emies and colleges in the state. 

4. Such general matterR, information and recommendations re
lating to the educational interests of the state, as he may deem im
portant. 

§ 686. Reports to be printed. Two thousand copies of
the report of the superintendent of publ ic  instruction shal l  be 
printed biennial ly in the month of December preceding the session 
of the legislative assembly. One copy shall be furnished to .-ach 
of the members of the legislative assembly, one copy to each county 
superintendent of the state, one copy to the president of each school 
board, one copy to each state officer, one copy to each state anJ 
territorial superintendent, and twenty copies shall be filed in  the 
office of the superintendent of public instruction and ten copies i n  
the state library. ':l'he remaining copies shal l be distribu ted amm1� 
the various co11eges, universities and other libraries of the l Jn i te •l 
States.

§ 637. Salary, traveling expenses. He shall receive an
annual salarv of two thousand dol lars and in addition ther<•t•> h i s  
actual and necel'tSary travel ing expen.ses incurred in the discharge 
of bis official duties, not exceediin� six hundred dol lars in  an,v one 
year, such expenses to be paid monthly on the warrant of the sta t � 
auditor upon his filing with such auditor an itemized Rtatemen t of 
such expenses properly verified. 
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ARTICLE :2 .-Cot'NTY 8l'PERINTEN DF.NT OF Scnoot.s. 

§ 638. Election, term of office. There shall he eleded
in each organized county, at the same time other county officers 
are elected, a county superintendent of schools, whose term of office 
shal l  be two years, commencing on the flnit )Ionday in January fol
lowing h is election, and unt i l  his successor is elected and qual i fied . 
.-\ny Yoter residing in an independent sehool dist1ict .  orJ:(anized 
u nder a SJ)('cial act, having a board of education and c ity superi n
tendent of sebools, shall  not be qual ified to vote fot· county superin
tendent of schools.

§ 639. General duties. The county superintendent of schools
shall have the general superintendence of the publ ic schools i n  
his count�·, except those i n  eitie;, whieh a re organized undet· special 
law and those in special or independent school district�. 

§ 640. Visitation of schools. He shall ,isit each public
school unde1· bis supervision. He shall at such ,· is i t  carefully ob
i-erve the  condit ion of the sehool, the mental and moral instruct ion 
given, the methods of teaching employed b�- the tc-acher, 1 he 
trocher's abi l ity and the progress of the pupi ls. He shall advise 
and direct the  teache1· in regard to the instruetion, classitk·uin :i ,  
governnu.•nt and dist· ipl i ne of  t he sebool and the course of ,t udy. 
He shall keep a rpcord of sueh v i sits and by memoranda ind i :a te 
h is judgment of the teacher's abi l i ty to teadt and go,·ern and t he 
condition and prog11:-ss of the school, whieh shal l Le open to ;n
spection by any school director. 

§ 64 1 .  General duties. He shall <'nrry into effect all in.
8 t ructions of the superintendent of publ ic  instruction giwn 
with in  his au thori ty. He shal l  d istribute to the proper officers · ,ud 
to teachers all bl anks furnished h im by such superintendent, and 
needed by such offieers antl tooeher;,. .-\cting u nder the instruc
tions of the superin t(•ndent of publ ic  inst ruet ion, he shal l ,  when 
expedient, convene the teachers of bis eounty at least one Saturday 
i n  each month durir.g which the public schools are in prog1·ess, er 
i f  the distance i .i too great he may convene the k:whers of two or 
more districts in each of the several porl ions of h is  county in 
county or district inst itutes, or trocbers' c i rdes. for nonnal instruc
tion and the study of methods of teaching. organizing, classifying 
and governing sehools, and for such other i n�truction as may be 
set forth in the t:om·se of reading presc1·ibed by the superi n tendent 
of publ ic instruct ion for the state teachers· reading circle. Each 
teacher shal l  attend the full session of such insti tu te  01· circle and 
participate in the dut ies and exercises tl1ereof or forfeit one day•g 
wages for each day's absence thnefrom, unl t•ss sueh absence is oc
easioned by sickness of the teacher or others to whom h is  attention 
is  due ; but  when, on accoun t  of  distance or otherwis<>. it would im
pose a hardship upon any teacher to attend, or wou ld  cause such 
teacher to neglect h is school ,  the county superinknden t may excuse 
f-luch teacher from attendance. 

� 642. Record of official acts. He shall keep a re<'or<l of 
n i l  his official acts, and shall p1·esene al l Looks. maps, charts and 
<1 pparatus sent him a;. a school officer. or h<' longing to his office. 
lie shal l file all reports and statements from te-ache1·s and school 
hoards and shall turn them O'l'er to his successor in oflice. He 
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shall be provided with a seal by which bis official acts may be 
authenticated. 

§ 643. Meetings with school officers. He may arrange for
meetings with schools officers at designated times and places, due 
notice of which has been given, for the purpose of inspecting the 
district records and instructing in  the manner of keeping the same 
.and of preparing the reports of district officers. He shall visit the 
officers of the several school districts as often a.s may be necessary 
to secure the correct keeping of the records. He shall, on or before 
the fi-rst day of April ia each year, prepare and furnish to the sev• 
era.I assessol'IS of the county a correct sectional map of their respec• 
tive di.s.tricts, showing the boundaries and names or numbers of all 
school districts therein. 

§ 644. To decide questions in controversy. He shall
decide all matters in controversy arising in his county in the ad• 
ministration of the school law or appealed to him from the decis
ions of school officers or boards. An appeal may be taken from bis 
decision to the superintendent of public instruotion, in which case 
.a full written statement of the fact.s, together wHh the testimony 
and bis decision in the case shall be certified to the supet•intendent 
of public instruction for b is  decision in the matter, which decision 
shall be final , subject to adjudication or the proper legal remedies 
in the courts. 

§ 646. Power to administer oaths. He shall have power to
administer oaths of office to a l l  subordinate school officers, and to 
witne.;;.ses and to examine them under oaith in all controversie1i! 
pending before him arii1ing in the administration of the school 
Jaws : but he s·hal l  not receive pay for administering such oaths. 

§ 646. Institute fund, how raised and used. All funds re
-ceived by him for the examination of teachers shall be turned over 
to the county treasurer, who shall keep the same as a special fund 
to be known as the "Institute Fund," and which sbaB be used only 
for the expen.ses of holding county teachers' institutes, or support
ing teachers' tra ining schools, to be paid ou t upon proper war• 
rants issued by the county auditor u1>0n the sworn and itemized 
Youcher of the county superintendent. 

§ 647. Apportionment of state tuition fund. He shall
make apportionment of the sta:te tuition fund among the school 
<:orporations of the counrtv, as provided in this chapter. 

§ 648. Teacher's certificate may be revoked, when. He
shaB see that the pupils are instructed in the several branches of 
study required by Jaw to be taught in the schools as far as they are 
qual ified to pursue them. If any t1:-acher neglects or refuses to give 
instruction as required by law in physiology and hygiene, and the 
nature and effect of a lcoholic drinks, narcotics and stimulants, the 
eounty superintendent shall promptly revoke such teacher's certifi• 
cate and cause him to be discharged. If tlie teacher, so neglecting 
or refusing to give in3tructiomi in such branches, holds a state 
(·etiificate, the county 1rnperintendent shall immediartely cetiify such
rt•fusal or neglect to the superintendent of public instruction.

� 649. Report to state superintendent. He shall, on or 
bt•fore the fifteenth day of September in each year, make and trans
mit a report to the superintendent of public instruction, containing 
1-1uch statistics, items and statement!! relative to the sehools of the 
county, as may be requ ired by such superintendent. Such report 
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shal l  be made upon and conform to the b lanks fn l'nii!tht>d J,y the sup
eri ntendent of publ ic  instruction for• that pu r1H 1SP. He sha l l  not 
be paid his salary for the last qua,·ter of  h i s  ultir- ial y<'ar un t i l  be 
prPsents to the county commissioners, the rect'ipt!4 of the superin
tendent of publ i c  instruction for 1mch annual report. 

� 660. Appraisement of school lands. Fees. He shall 
perform such duties as appraiser of the school lands in b i s  cou nt�-, 
and also in the leasing and sa le of such lands, as may be req uired 
of h im by the board of university and school lands. He shal l  be
paid for such services three dol lars a day for the t ime actual l�· em
ployed therein  and five cents  a mile for the distance actually and 
ne-ces..qa,l'i ly traveled in  the d ischarge of such dutiC's. to be paid by 
the state t rC'asurer out of the funds appropriated for the curr·ent  
expenses of the board of university and school lands. 

§ 66 1 .  Office, postage and stationery. He may pro'\"itle
for himself a suitable office for the tran.saction of official business 
when not 1n·oYidC'd therewith by the county commissiom•rs. and 
such commissioners shal l audit and pay his reasonable accounts for 
the use and furni ture of such office. Thev sha l l  a lso fu rnish h im 
with a l l  nn·<'s .,ar,r hooki,1, stat ionery and postaiw. 

§ 662. Salary. Deputy. Traveling expenses. The AAlnry
of the coun ty superintendent of s<'hools shal l be as fol lO\ni : In 
each county having one school and not oYel' fiw. one hundn•rl dol
lars ; six school .� and not o ,·t>r 1en.  two h undred dol l ars ; C' lt•n•u 
schools and not on�r fif t('('n, three hundred doHars :  s ixteen s..-hool� 
and not o ,·er twenty, four hundrt>d doHars ; twent�·-011e schools and 
not on�t· twPnh-five. the hu11drP1l dol lars ; twentv-six �chools aud not 
over thi rty, s i� hundred dol lar3 ; thirty-one sc:hools and nut over 
thirty-fivf', sC',·f'n hundrC'rl doll a rs ; th irt�·-s ix school.s and not owr 
for1J, eight hnncl rc•d dol lars ; forty-one s<·bools and not ow1· fifty, 
nine hundred dol lars : and fol' eaC'h addi t ional school ten doHars atl
d i tiona l ; pro,· idC'il . tha t  in computing the salary of such superin 
tendent no sehoo l  s l 1a l l  be incl utled unle.ss the same sha l l  ha,·e 
been taught at  h•ast thrC'C months duri ng the preceding year ; pro
vided. further, that such salaries sha l l  not exce<>d fiftt>en hundr<·tl 
doHars in  anv county. In addi tion thereto, he shall reeeiw �:f'\'t•n 
cents a mi le  

0

for the . d istance actua))y and necessarily trav�IM hy 
him in the discharge of his duties. He sba) ) ,  at the end of evp;•y 
three month.s, make and furnish to the county commissioners an 
itemized statC"ment of the distance so traveled in  the discharg<> of  
his  duties, which shall be audited and ordered paid by the board of 
county commissioners. The amoun t  of l! is  salary sha l l  be deter
mined each year by the actual number of schoolsor separat<>  d("part
ments i n  graded schools over which such su1 •erintenden t had offkinl  
supervision during tile preeeding year, and the same sha l l  be pai tl 
out of the county b"t'neral fund monthly upon the warrant  of the 
county audi tor. In each county, whiC'b shal l  be organizt'd for 
school purposes after the adoption of th is  code, the county snperin-
tendent shal l be paid a salary a t  the rate of one hnn,l red do l lars 
a year unt i l  the first )fonday in October next fol lowing bis  election, 
after whieh h is  salary shal l be a.s provided for in  this sect ion .  The 
county supt>rintendent may appoint a deputy who sha))  perform the 
duties of the county superintendent <luring b is  absence from the 
county ; but  no addi t ional sa lary sha) )  be paid such deputy except i n  
count ies haYing sixty or more schools. In cuun tit>s having sixty 
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scboob the board of county commissioners sha l l  appropriate one 
hundred dollars for clerical assistance in the county superintend
ent's office and 1lYe dollars for each addit ional school , to be paid 
monthly ; provided. that not more than six hundred dollars shall be 
appropriated for clerical a3si stance in any one year. 

§§ 652�60

§ 663. Quallftcations of. No person shall be deemed qualified § 34, e. 62, 1soo. 
for the office of county superintendent, unlesa be holds a certificate 
of the h ighest county grade or its equivalent. 

§ 654. Shall not engage in teaching. No county superin- § 1 . e. 46, 1895.
tendent of schools, except as hereinafter provided. shal l  engage in 
teaching during the term for which be was elected, nor shal l  any 
person under contract to teach be qual ified to hold the otllce of 
count:v superin tendent of schools. 

§ 665.  Shall not absent himself from county. No county § 2, e. 46, t895
superintendent of schools �hall engage in any profes.sion or occupa -
tion. nor shall he absent himself from the county or distri ct for 
which he i s  elected to engage in an.v occupation, profession or pur-
suit during the term for which be is elected for such time and i n  
such manner as t o  interfere with the proper discharge o f  h i s  dutiP ; 
as county superintendentof schools. 

§ 656. Subject to removal. Any county superintendent of !I s, c, 46, 1895. 

schools who nPirlects or Yiolates any of the JH-OYisions of section:,; 
654 and 655 shal l be i;1ubject to removal from office. 

§ 667. Not applicable in every county. None of the pro- D 4, c. 46, 1�95. 
Yisiona of sections H54 and 655 shal l be applicable to countieii i 11 
which the salary of county superintendents of schools is less than 
twelw hundred dol lars pe1· annum. 

ARTICLE 3 . -SCHOOL DISTRICTS. 

§ 658. What constitutes a school corporation. Each civil D 3.'i, e. 62, 1!!90

township in the state, not organized for school purposes under tht> 
district system at the taking effect of this code, shal l be and is 
hereby constituted a distinct school corporation, and whenever i n  
any county a civil township shal l  ·hereafter b e  organized it  sha l l  
from and after such 01·ganization be and constitutP- a dist in , · t  
school corporation, except as otherwise specially provided i u  t'h i s  
chapter. 

§ 669. School township to conform to civil township 11 36, e 62, 1890. 

wiien possible. Each school township in every county in the 
state, which at the taking effect of thia code consists of terri tory not 
vrganired into a civil township, shall be and remain a dist iu c-t 
school corporation ; provided, that wheneYer such school town:-1hip, 
or any part thereof, shall be organized into or annexed to a civil 
township, such civil township shall thenceforth constitute a dist in •:t 
school corporation ; but nothing in  this  section shall be con"trued 
to alter the boundary lines of any school towmd1ip organized prior 
to the passage of thi s  code, except upon petition as hereinafter pro-
vided. 

§ 660. What territory may be organized into district c .  ua, 1899. 
school corporations. The county commiRsioners of each county 
in which there is territory not orgaui?:ed for school purposes at the 
taking effect of this article, may organize into a distri c t  school cOi'·
poration any terri tory not, at the taking effect of thi s  a1· ti c le, al -
ready organized into a civil town.ship or a scl10ol township, upon b�-
ing petitioned to do so by one- th ird of the residents of such ter : i -

203 



POLi rICAL CODE. Ed11cation . 

tory, having the care or custody of any child of school age ; pro• 
vided, such territory shall consist of not less than one congressio :ul 
town.;bip, and having not less than ten chi ldren of school age resid• 
ing therein .  The county commissioners of every such county, with 
the advice and consent of the county superintendent may rearrange 
the boundaries i n  any school corporation whose territory is not • n• 
e luded with in  a ci "v i l  township, when pet it ioned to do so by a ma
jority of the voters residing within such school corporation, whose 
boundari<>-s w i l l  be affected thereb�·, subject to the same restrictions 
and condit ions as to extt=>nt of terri tor�· and number of resid�nt 
children of school age as in the organization of a school corporation 
from terri tor�· not incl uded in  a d \'il township. In the format ion 
of school corporations and the rt>arrangement of thei r  boundaries 
as provided for in th i .� sect ion, the boundary l ine:,1 of congre:-;sional 
townships sha l l  be fo l l owed a8 far as possible as school cc,rporation 
lines ; provided, that in  <'ase an�· school township. contai n ing a e i ty 
of eight hundred inhabi tan ts or more, and whic-h is not orgau i zPd 
as an i ndependent sehool di ., t ri<'f , said town:-;hip outs ide of sa id  
city, may. on  pet it ion to  th<>  county 1mperintenden t of school:-1, a 
petition of at lc>ast two-th i rdi- of the lt>�al voters of such towushi p  
outside the l im i ts of such c i ty, organize a school townsh ip, a �1r1 
when such pe'tit ion i s  fi led .  the  county superintendent of schoolii 
sha l l  proceed to cal l a first  elec tion as provided in article ' 1  o f  th is  
chapter. 

, 39. c. 62, 1890• � 66 1 .  New school districts, how formed. In any <'ounty 
hereafter organi zed the  county commissioners shall so divid •J the 
county or the parts thereof, which inc lude every congn.-ssional 
townsh ip  in such coun ty which has residing therein not les8 than 
ten chi ldren of i-chool age. i n to school  corporations as  wi l l  lH:'H� pro
mote the permanent interests of public schools in the county, u pon 
t:he same petit ion and suhject to the same condit ion and .·estri c t ions 
as are contained in  section 660. 

§ 39. c. 6!, t8tl0. § 662. When school corporations may be divided and
attached to other districts. If n portion of m1y 1m<'h S<'hool 
<"Orporation having not more than ten chi ldren of school a�e re
siding therein is separated from the other port ion of such corpora
t ion by any na tural obstacle which praet ica l ly prewnts such chil 
dren from attending school  i n  such other portion, the county com
missioners of the county may annex such port ion so se1•arated to an 
adjoining school corporation, and the portion so annexed shal l  con
'-tl tute a part of such adjacent corporation. If such adjacent cor
J •nration l i e., in another county, the county commii-sionc>r-s of the 
t wo countie;; may jointly make such annexation. 

◄o. c. 62, 11100. § 663. Annexation of school corporations. In  any county
§ 9, c. 56, 1891 • not organized for school purpos(-8 under the  di stric t  system at  t lw

taking effect of th i s  code, if a town or v i l lage not or�a.u i,.ed i nto a 
Rpecial di;;trict  is d ivided bJ· a c iYi l  township l ine or i f  snch town or  
vi l lage is divided by any county l ine, the eounty com11dssom\1·s o f  
such county, or  the county commissioner!,! of such adjace11 t Niunties 
acting in  joint session. as the case may be,  may when pet i t i oned s1> 
to do by a majorit.v of the rnters of each part of said to,·. n or ,· i l
l age, annex one part of  such town 01· v i l lage to the adjact-nt si " l10ol 
corpora tion which inc ludes t l 1 e  o ther part of such town or vi l l a:.;e 
n nd the part so anuC>xed shal l const i tu te a portion of �uch adj.tcent 
corporation. 
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§ 664. When civil townships may consolidate into school 11 ,2, c. 62, 1800•
district. In any county not organized for school purposes under the 
district system at the taking effect of this code, if a civil townS'hip 
having less than fifteen persons of school age residing therein, by 
reason of the irregular course of natural boundary, contains less 
than twelve sectiom� or square miles of tet·ritory, it shall constitute 
a portion of the adjacen t school district  with which i t  has the lonc:-
est common boundary line. 

§ 666. School di1:1tncts, how named. Each school corpora- 11 ,s. c. 62, 1800,
tion constituted ot· formed under the provisions of this - !rticle, shall 
be designated a school district as disti nguished from a civi l town-
ship or congressional township  and shall be named a�  f•> l lowi. : 
Each school district which consists of a C'ivil town1,;hip shall t,e 
named " . . . . . . . .  school district of . . . . . . . . county, state of North 
Dakota," with the name of the civil townSlbip which consiitut.e,i th� 
districts inserted in the blank before the word "school/' and tlle 
name of the county in which it is  situated inserted befor•� the word 
"county." Each school district which consists of territory not or
ganized into a civil township, but whi ch bas been named by a dis
tinctiYe name shall have such distinctive name inserted in the blank 
before the word "school." Each school district consisting of terri 
tory not organized into a civi l  township which bas no d is t inctiv•1 
name shall be named "school district No . . . . .  of . . . . . . . .  county, 
state of North Dakota," witih its proper number inserted in the 
blank after the word "number." and the pMper name of the cou�v 
inserted in the blank before the word "county ;" provided, that m 
each county organized for school purposes under the district sys
tem at the taking effect of this code, the several school districts 
shall retain and be known b�· the n umber which they have respec
tively at the time of the taking effect of this code and any school 
district hereafter formed in any such county shall be known by the 
number next higher than that of the highest pre-existing numbered 
diatrict. 
· ij 666. When boundaries to be rearranged and estab- 11 "· c. &2, 1890-

lisned and how. The county commissioners and county superin-
tendent of schools in eacih county, which ·at the taking effect of this 
code is organized for school purposes· under the district systt>m, 
shall meet on the first Monday in May, .\.. D. 1896, at the place 
where the meetings of such commissioners are usual ly held ancl 
shall rearrange and e3tablish the boundaries of the several school 
districts of the county unless the same hM already been done, a8 
fol lows : 

1. Ea.eh civil township in  a county, no part of which is included
in a school district already organized, shall be formed into a singl •� 
school district. 

2. Each congressional township in the county, no part of which
is included in a civil township nor in an organized school district. 
if it contains twelve or more persons of school age, shall be formed 
into a single school district. 

3. Al l  territory in a county situated in a civil township, part of ·
which is organized into a school district  or situated in a congress
ional township not included in a civil township, anrl a ROrtion of 
which is  organize.-} into a school district  shall be annexed to and 
form a part of the organized school district lying wholly or in part  
in such civil or congressional township. 
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4. Each school district now organized which bas Jes� than ten
persons of school age residing therein shal l  be annexed to and fonn 
a part of such adjacent school d istriet as shal l be most convenient 
for such persons of school age, when in the judgment of .such com
missioners and superintendent such annexation can be made with
out detriment  to the school 01· to the pupils residing in such distl'ict. 

5. The boundary l ines of each school district which lies partly
within two or more civi l township.; shall be so chang-ed that such 
school district shal l  l ie  whol ly with in one ch· i l  township, so far as 
in the judgment of such commh1sioners and superintendent such 
change can be matle without detriment to the schools 01· to the pu
pils therein.  

6. Such commisl'lioners and 1rn perintl•ntlent shall make such
changes generally in the boundary lines of the school districts of 
the countJ·, not in  their j utlgment  de trimental to the iuteres-ts of the 
schools of the coun ty a.s w i l l  reduce the number of school districts 
in the county, and form i-whool districts not extfl'flding beyond the 
boundaries of the civi l  township. 

§ 667. Boundaries, how changed in future. After the
boundary lines of the se,·eral school districts in  any of the said 
counties are rearninged and C'stablished as provided for in the la.st 
preceding section of t h i.s art i c le, su, :h boundary so establ ished may 
be changed by the county commis.�ioners and sup<'rintendent of 
schools of such county a t  any regular session of  such commissioners 
upon a petit ion for such change signed by one-th ird of the voters 
residing in each di.strict, whose boundariffi will  be affected by such 
change, i f  in the j udgment of the commissioners and superintend
ent such change is  for the best  interests of the schoo ls ; provided, 
that by such change 01· changes no new district shall be formed. 
nor shal l the number of sc,hool di.stticts in the county be increased ; 
provided further, that each congressional township, not wholly or 
in part included in a civil township, and no part of which is organ• 
ized for school purposes, shall be formed into a school district  as 
soon as it shall have residing therein twelve or more cllildren of 
school age. 

§ 668. Rights and powers of school corporations. Each
school district con.stituted and formed as provided in this article 
shall be a distinct corporation, and under its proper name or num
ber as such corporation, may sue and be sued, contract and be con• 
tra.cted with, and may acquire, pu 1·chase, hold and use personal or 
real property for school purposes or for the purposes mentioned in  
this chapter and sel l and di .-.pose of the  same. 

§ 669. Plats of school districts to be furnished by county
auditor. The county auditor shall, within thirty days after the first 
school eleC'tion held as provided herein, transmit to the state audi
tor, to the superintendent of public instruction and to the county 
superintendent, a plat of the county showing the boundaries and 
name of each school corporation therein, and shal l record a copy 
of the same, together with all proceedings of the county board had 
and done under th is  chapter i n  a proper book kept for that purpose. 
He shal l promptly fu rnish .such officers with ,a correct plat showing 
any changes at any time in  the boundaries of school corporations. 
The superintendent of public instruction shal l  furnish instructions 
for the su itable preparation and construct ion of such plats in regard 
to scal e and markings, in order to secure a uniform aeries of maps 
for binding for office use. 
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§ 669a. Legalizing irregularities. All school districts, c. 1«, 1899• 
whether duly and legally organized under the provisions of statute;; 
or not, which for the eigh t years last past have had a defacto or
ganization, are hereby declared to be legally organized and are 
authorized to exercise al l the functions of school dis tricts which 
have been duly and legally organized as pro,·ided by statute, with 
the boundaries which they may have at the time of the going into 
effect of this article, and all contracts or obl igationR of said dis-
tricts, and the acts of the officials thereof, are hereby ratified and 
confirmed in so far as to give them the same validity which they 
would have had if said diatricts had been legally organized. 

ARTICLE 4. -ELECTION oF ScHooL o�·ncERs. 
§ 670. Officers to be elected. On the third Tuesday in June 

of each year there shal l be elected one s�hool director for the term 11 .s, �;..�J
1890

' 
of three years and on the third Tuesday in June of each even num- • 
bered year a school trea;;urer for the term of two years. Such of
ficers shal l hold their respective offices from the second 'l'uesday 
in July fol lowing their election for the number of J'ears respectively 
for which they were elected, and until their successors are elected 
and qualified. At the first election for tlu� organization of a new 
school district there s,hal l  be elected at large for ;;uch srhool d is
tri c t  three di re<:tors, one to serve until the first annual election, 
one to serve until the second annual election, and one to serve until 
the third annual election thereafter and a school treasure1· to serve 
unti l  the annual election in the next even numbered year and unti l  
hii-1 successor i;; elected and qualified. 

§ 671.  Polling places, how established. Appointment c. 75, um. 
of election officers. The county superintendent in ench county 
shall ,  at least twenty days prior to the first election in the new dis-
trict, fix and designate some polling place in each school distriet so 
10<:ated as to be convenient for the voters of such di.�trict, and shall 
appoint two persons to act as j udges and two to act as clerks of the 
election of such school officers ; such judges and clerks shal l be qual-
ified voters in their re;;pective districts. The county superintend-
f'D t !;!bal l notify in writing such judges and clerks of their appoint-
ment, and of the place fixed and d�signated as the pol l ing place in 
their respective districts, and shal l furnish them wi th the n1.,'<.'t'ssary 
blanks and pol l books for such election. He shall also furnish (m P 

of such clerks with three notices of such election specifying th1� 
t ime and place at which such electi(ln is to be held, the officers to 
he elected and term of each, which notices such clerk shall post in 
three of the most publ ic places in the distric t  at l east ten days prior 
to such election. The county superintendent shall fix the date and 
perform such other duties as devolve upon him by the provisions of 
this section for the first election in any school district hereafter 
formed under the provisions of this chapter, and such election shal l 
be cal led by the rount;v snperintend�nt with in  thi rty days after the 
formation of such school district. 

§ 672. Who qualliled to vote or hold office. At any 11 50, c. 62, 1890 . 
election of school offlrers in any school corporation in this state, 
all persons who are qualified electori! under the general l aws of the 
state and al l women twenty-one years of age having thP neer-ssary 
qualifications as to citizenship  and residenre req uired of male 
voters by law, shall be qualified voters and shal l be eligible to the 
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office of county superin tendt>n t or schools, school di rector or mem
ber of the board of education or school treasurer, or may be j udge 
or clerk of such election. 

§ 673. Hours polls open. At all eledions for school district
officers, the pol ls  shall  be opened at two o'clock P. )1. and closed at 
five o'clock P. ll. 

§ 674. Notice of annual election. At least fifteen days
before the third Tuesday in June of each year the district school 
board of each school district shal l  de�ignate one poll ing place a� 
convenient a.� possible to the voters of such district at which such 
annual election shal l be held, and shall cause not ice of such election 
to be pot1ted in at least three of the most public and conspicuou� 
places with in the district. Such notices shal l be signed by the 
clerk or in bis ab3ence by the presid,?nt of the disti:ict school board, 
and shal l  state the t imt> aud place of holding such election and the 
officers to be elected and their  term of office, and shall be substan
tially in the fol lowing form : 

Notice is hereby given that on Tuesday the . . . . . . . .  day of June, 
A. D. . . . . . . . . an election wi l l  be held at . . . . . . . • . . (here insert 
poll ing 1, lace) for the purpose of electing . . . . . . . . . . . .  (here insert 
officers to be elected and term each is to sen•e) for school distri c t  
No . . . . . . .  o r  for . . . . . . . .  (here insert name c f  school dis trict). 
T'he poll s  w ; l l  be opened at  two o"clock P. M. and closed a t  five 
o'clock P. lI. d that day. 

By order of school board, 
Signed, . . . . • . . • . . . . . . . . • . . • . . . . . . . .

Clerk. 
§ 675. Judges. Oath. At such annual election any two of the

directors of the school district may act n.s . judges and the clerk of 
the district school board and one other person to be chosen by tiu
voters present at the opening of the pol ls, sha l l  act as  clerb. Tlw 
voters present at the opening of the pol l s  �hall  chooHe a person to 
fil l  any vacancy caused by the absence of ei ther of such •officers to 
act as j udge or clerk of such election. Before opening the pol l s  
each of  the  j udges and cle1·ks o f  election shal l take and  suhi,icrih1• 
the fol lowing oath or affirmation : '·I do solemnly swear (or affirm � 
tha t  I wi l l  perform my dutie3 a.'i j udge or clerk (as the ca.'le may be ► 
according to law and the best of my abil ity." Sn<:'h oath or affirma
tion may be administered by any oflicer authorized to administp1• 
oaths or by either of the jndgPS or cle1·ks. Any school offict'r eleMt>d 
and qual ified under the provisions of thi s  chapter is anth01·ized and 
empowered to administer an�· oath or affirmation pertaining in  any 
manner to school offices. 

§ 676. Election, how conducted. Canvass of votes. Su<:'h
election sha l l  he conducted and the ,·otes canvas.,ed as pro,· ided by 
l aw of general elect ions, ex<'ept as otherwise 1n·ovi<led in this C'hap
ter. Immediately after the pol l s  :u·e cl<M-ed the j udges shall pro 
ceed t-0 count and canvass the ,·otl"'i for each person ,·oted for a t
such election for auy office. and  the person receiving the  h ighest
n umber of votes for the offi<'e of director or t reasurer shal l be de•
clared elec ted. If the election resu l ts i n  a tie for any Ruth offi('e.
the district clerk shal l  immediately notify in wri ting the parties
having receh·ed such tie voteR, and a time shal l  be agreed upon by
the partieR, within three days aftet· the election ,  at which the elee
tion shall be decided in the manner tha.t may be agreed upon by the
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parties, in the presence of the j udges and clerks of election, and a 
record of the proceeding8 .shall be made in the records of the dis
trict clerk. 

§ 677. Certificates of election. The clerk of the school dis
trict shall within five days after sueh election furnish each person 
elected to any district office a written notice of his election, and 
that he shall take the oath of office as such officer on or before th{! 
second Tuesday in July fol lowing such election. He shall also for-
ward to the county superintendent within ten dnys after such elec-
tion, a certified Hat of al1 the officers elected thereat. 

§ 678. Oath of office. Each person elected to the office of
school director or treasul'E'r shall before entering upon the duties of 
his office, take and subscribe the oath prescribed in seotion 211 of 
the constitution, which oath shall  be filed with the clerk of the 
school district board. 
ARTICLE 5.-ORGANIZATION, MEETINGS AND DGTIES OF DISTRICT 

OFFICER.'!. 

� 676--684 

II 56, C, 62. 1890. 
am'd. 

§ 57, c. 62, 1800,
am'd, 

§ 679. District school board. Quorum. The three school § 59, c. 62. 1890.
directors in each school distr-ict shall constitute- the district school 
board. A majority of the board shall constitute a quorum and the 
agreement of a majority shall be necessary to the validity of any 
contract enteN'd into hv the hoard. 

§ 680. Organization. Clerk. · The s<'hool board shall meet § oo, c. 62, 1890 •.
annually on the second Tuesday in Ju1J', and organize by choosing 
one of the members president. and a compe,tent person. not a mem-
ber of the board, clerk, who shall bold his oflice during t'he plea.;:.nre 
of t'he hoard. 

§ 68 1.  Meetings of board. Fees. The board shall on the A 61 ,  c. 62, 1soo.
second Tuesday in January. April , .Jul�· and October of each year, 
bold regular meetings for the transaction of business at such hour 
and pla"e as may he fixed by the board. A special mef>ting may he 
held upon the cal l of the president or of the other two members. 
Written notice of tt1e time and place of any special meeting sl1al l 
be given to each member of the board at least forty-eight hours be• 
fore the time of sueh meeting. E•ach member of the board shal l  be 
paid the sum of eig-ht dollars �r annum. less two dollars for each 
regular meeiting wbkh he fails to attend. 

� 682. Duties of the president. The president shall preside § 62, c. 62. 189'!. 
at all meetingi- of the board and shall  perform such duties as usual ly 
pertain to Rucih office and in accordance with the customary rule.;; o f  
order. In  b is  absence a president pro tempore sha l l  preside. Th" 
president shall perform such other duties as  are prescribed in thii-1 
chapter. 

§ 683. Duties of clerk. Compensation. The "lerk of t.he g c. 75, 1897.
board shall ket>p an nccnratt> reco•rd of al l  1wocl'eding-s of the board . 
give or post al1 noti<:-es. make out al l  rt>ports and ;;tatements an ,1 
perform all other duties required by law or by the board. He shal l 
receive such compensation as shall he fixed by the board, not Jes:-; 
than ten dol 1ars for one sc'fiool and five dol1ars for each additional 
iwbool in bis district ; provided, that ,such salary shall not exceed 
forty dol lars in any one yf'ar. 

§i 684. Treasurer's bond, how approved. Vacancy, how !I 64, c. G, 1800. 
tllled The school treasurer shall. on or before the second Tuesday 
in July following bis election and before entering upon bis  duties 
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give a bond to the school district cond i t ioned for the honest and 
faithful discharge of bis duties and that he wi l l  render a true ac
count of all funds and propl'rty that shal l come into h i s  hands anrl 
pay and deliver the same according to law. Such bond shal l be i n  
such sum as may b e  fixed by the board, b u t  not less than double tl1e  
sum to come into  h is  hands in any one year as  nearly as may be as
certained, which bond shall be signed b�· two or more sufficient sur
eties to be approved by the school board. In case the school hoard 
neglects or refuses to approve the bond of such treasurer and the 
sureties thereon, such treasurer may prl'Sent the samf' to the county 
superintendent aud serve notice thereof upon the board and due 
proof of such notice being made to the county superintendent, he 
shal l , unl ess good cause for delay app('ars, proc(-ed to hear and de
termine the sufficiency of the bond and the sureties the�n, and 
may approve or disapprove the same as the facts warrant. In cas� 
a vacancy occurs in the office of district treasurer, it shall be the 
du ty of the county t rpasnrer of  the count�· wherein 1meh school 
district is  located, upon bl:'ing not ified hy the count,v superintl'ndent 
or clerk of such school district that such vacancy exists, to perform 
t11·e duties of trea�u re1· of such sc-hool d i strict until the vacancy is 
du Iv fi l led. 

�- 686. When additional bonds required. Whenernr the 
amount in  the hands of the treasurer or subject to his order. exceeds 
two-thirds of the penal sum of his bond or when in the j udgment of 
t he boord or of the county superintendent  the securi t�· on such bond 
i� impaired, the board or county superintendent shall  re<1u ire an arl
dit ional bond. If the treasurer fai l s  for twenty days to give such 
r1 1ldi t ional bond the office shall be declared vacant and the vacancv  
i;hall be  fill1>d as  provided by  this  chapter. 

� 686. School funds, how paid out. The fwhool treasurer 
shal l keep such accounts and make such reports as are required o f  
J 1 im  by  law, and shall publish h i s  annual statement in  a nf'wspaper 
publ ished in the nearest c i ty or town to h is  district. He sha ll  pay 
110 money out  of  the school funds in  his hands except upon the 
warrant of the school board, signed by the president autl counter• 
i. igned by the cl erk. He shal l pay al l warrants properly drawn and 
i. igned when presented. i f  tliere is ll"Y money in his hands or subject 
to h i s  order for thei r payment. 

� 687. Warrants to be indorsed when no funds to pay. 
-n;hen a warrant is pre,;;ented to the treasurer for payment and there 
ii. no mon('y in h i s  hands or subject to his order belonging to the
proper fund for the pa�·ment of such warrant, he shal l indorse 
on such warrant "presented for payment this . . . . day of . . . . . . . .  , 
18 . .  , and not paid for want of funds," and shall s ign such indorse
ment. If he has in his hand.s or subject  to his order money for 
the part payment of such warrant, he shall make such part payment 
and indorse the sum on the warrant and add "balance not paid for 
want of funds," signing the same. He shall keep a correct register 
of all warrants so presented and indorsed. Each warrant thus pre
sented and indorsed shal l draw interest on the amount unpaid at 
eight per cent per annum from the date of such presentation and 
indorsement until paid ; provided, that when there shal l  come into 
the l1ands of the treasurer or subject to his order money applicable 
to the payment of any warrant which has been so presented and 
r<'gistered, the treasurer s·hall notify in writing by mail the drawee 
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of such warrant at his last known place of residence to present such 
warrant for payment, and interes,t shall cease upon every such wa?·
rant ten days after such notice shall have been sent, and such money 
shall be held for the payment of such warrant. 

§ 688. Warrants, what to specify. Each warrant drawn by
the clerk of the board on the district treasurer must 1:1pecify the pur
pose for which it i3 drawn, the fund on which it is drawn, and the 
person to whom payable; and no warrant shall be issued except for 
an indebtedness incurred prior to its issue. 

� 689. Oaths and bonds, where to be filed. AlJ official 
oaths and bonds of school district officers shall be filed with the 
district clerk, who shall immf:'diately certify to the oounty superin
tendent the fact of such oaths and bonds being filed. Said clerk 
shall file school treasurer's bond with county auditor after such 
boud has been approved by the district school board, as provided in 
this chapter. In case of the breach of any of the conditions of the 
treasurer's bond, the board. through its president, and in case of 
his refu.sal so to do, the county superintendent shall cause an action 
to be commenced and prosecutf:'d thereon in the corporate name of 
the district, and any money collected for the district shall be paid 
to the district treasurer and any money collected for fines shall be 
paid into the county treasury and be cr('dited to the general school 
fund of the state. If the board and county superintendent botJh fail 
or refuse to bring such action any taxpayer in the district may com
mence and pr-O@ecute .such action, and the ner·essary expense thereof 
shall be paid out of the district treasury unless otherwise ordered by 
the court. 

� 690. Salary of school treasurer. The school trensurer shall 
be paid for his sei-vices such sum as shall be fixed by the board not 
less than five nor more than twenty-five dollars per annum. 

ARTICLE 6.-POWERS AND DUTIES OF DISTRICT SCHOOL BOARDS. 

§ 691. General powers. The district school board shall have
the general C'harge, direction and management of the school.s of the 
district, and the care, custody and control of all the property be
longing to it, subject to the provisions of this chapter. 

§ 692. Power to establish schools. It shall organize, maintain
and conveniell'tly locate schools for the education of children of 
school age within the district, and change or discontinue any of 
them in the cases provided by law. 

§ 693. Repairs, fuel and supplies. It shall make all necefl-
13ary repairs to the school house.;, outbuildings and appurtenance,i, 
and shall furnish fuel and all necessary supplies for the schools. 

§ 694. Furniture, maps, registers, school library. It shall
furnish to each school all necessary and suitable furniture, mapR, 
<:hart.sand apparatus, including \Vebs,ter's International Dictionary. 
The school registers and all school blanks used shall be those fur
nished by the state department of public instruction. It shall have 
power to purchase and keep for the use of the inhabitants of the 
s�hool district a circulating library of the value of not more than 
fift.v dollars, to be selected by the school board from any list of 
books approved by the superintendent of public instruction, and fur
nished by the county superintendents for that purpose. and it shall 
not purchase any books not contained in such Ii.st. With the con
sent of a majority of the voters of the district at a meeting duly 
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called for that purpose, due notice of which has been given as pro
vided by law for other meetings of the voters of the school district� 
the district school board may purchase and select a library of the 
value of more than fiftv dollars but not to exceed one hundred dol
lars in value. It shall.have the care and custody of the library and 
may appoint as librarian any suitable person including one of their 
own number. It shall make rules to govern the circulation and care 
of the books while in the hands of pupils or other persons and may 
impose and collect penalties for injuries done to any book by the 
act, negligence or permission of the person who takes the same or 
while in his posse86ion. No book shall be Ioan(:d for a longer period 
than two weeks at any time to any one person and never to any per
son not a resident of the district. The library shall be open at 
least once each week for the accommodation of its patrons. It 
shall, under proper rules permit teachers to take books from the 
library to their schools for use in illustrating any subject and fol' 
instruction. It may at any time exf'hange any part or all of its 
librar·y with any other district or person, so far 8.3 different books 
may be so obtained, for equal values of the books exchanged, and 
may at any time accept donations of books for the library, but it 
shall exclude therefrom all books unsuited to the culth·ation of good 
character and good morals and manners, and no sectarian publi
cations devoted to the discussion of sectarian differences and 
creeds shall be admitted to the library. 

§ 696. Teachers, how employed. Salaries, how graded.
It shall employ the teachers of the school di3trict, and may dismiss 
a teacher at any time for plain violation of contract, gross immor
ality or flagrant neglect of duty. �o person shall be permitted to 
teach in an,y public school who i� not the holder of a teacher's certif
icate or a permit to teach, valid in the county or disti-ict in whieh 
such school is situated; and ernry contract for the employment of 
a teacher mu.;t be in writing, and such contract must be executeJ 
before such teacher begins to teach in such schools. It shall grade 
the salaries of teachers for the district in accordance with the 
grades of certificates, and no teae.her holding a certificate of a lowl�r 
grade shall be paid a salary equal to or in exces-, of that paid to a 
teacher holding a certificate of a higher grade in the same distriet. 

§ 696. Pupils from other districts. It shall have the power to
admit to the schools in the distric-t pupils from other districts when 
it can be done without injuring or overcrowding such schools, and 
shall make regnlation.- fot· their aumission and the payment of 
their tuition. It shall have the power to arrange with the board of 
an adjacent district for sending to such di3tri(•t such pupils as can 
conveniently taught therein, and for paying tht•ir tuition. It shall 
ha\·e the power to admit to the schools in the district pupils re.,id
ing in unorganized territory adjacent t'O the district, and sha]] ar
range with the parents or guarclians of such pupils for paying their 
tuition; but in no instance shall a board refuse school pri dlege., to 
or collect tuition from pupils residing in such adjacent unorgan
ized territory if the parent:-: of such pupils are property holders in 
the district and pa_v taxes. It shall also ha\-e the power to make 
proper and net>dful rules for the assignment and distribution of 
pupils to and among the schools in the di.;;tl"ict and their transfer 
from one school to another. 
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§ 697. Rules. Suspension of pupils. It shall assist and
eo-operate with teaclwrs in the government and discipl ine of the 
schools, and may make proper ru les and regulations therefor. It 
may suspend or expel from school any pupil who is insubordinate 
or habitually disobedient, but such suspension shall not be for a 
longer period than ten days nor such expulsion beyond the end 
of the current term of school. 

§ 698. Branches of study. Suhjec-t to the approval of the
county superintendent. it shall have power to determine what 
branches, if any, in addition to tlwse required by law shall be 
taught in any school of the district. 

§ 699. Tax levy. Notice to county auditor. It shall have
power to levy upon the property in the district a tax for school pur• 
poses of n-0t exeeeding th irt�· mil ls  on i he dollar in any year, which 
J eyy shal l be made by resolution of the board prior to the twentieth 
day of Jul�·. The c lerk shal l immedill'tely tJhereafter notify in writ• 
ing the county auditor of the amount of tax so levied. It shall not 
bave power to abate or reduce the amount of tax so levied after the 
count_v auditor hai� been notified of the amount of such levy. 

§ 700. When school houses can be used for other pur
poses. It may permit n school house, when not occupied for sc-hool 
purpO!!e.,, to be ust•d under earefnl restrictiom1 for any proper pur• 
pose, giving equal  ri ghti1 anrl prh· i l Pges to all religious denomina• 
tions or polit ical  partie�. but for any such u se or privi lege it shal l 
not be at anv cost for fuel or otherwise to the distri ct. �or shall 
any furniture which is fastened to the floor be l"f'lllOVed, and who• 
ever removes any school furniture for any other purpose than 
repairing the �ame or for repairing the school room shall he guilty 
of a misdemeanor and shal l be fined not less than ti Ye nor more than 
ten dollars for each olf<>nse. .\ I I  fines imposed and collec tetl under 
the provisions of this section shall he paid into the general sehool 
fund of the state. 

§ 701 .  School houses and sites, how determined. When
ever in t·he judgment of the boarrl it is desirabl e  or neeessary to 
the welfare of the .;chools in the di;itrict or to provide for the chi l 
dren therein proper school privi !Pges, or whenever petitioned so to 
do by one-th ird of the voters in the district, the board shall cal l a 
meeting of th<' voters in  the district ait some eonn•nient time and 
place fixed by the boal"d to vote upon the question of the selection, 
purchase, exchange or !!ale of a i,;chool house si te, or the erection, 
removal or sal� of a school house. f:aid elet tion .,hal l  be conducted 
a nd votes canvassed in the same manner as at the ann ual election 
of school officers. Tlll'ee notices of the timf', place and purpose of 
�uch meeting s�all be posted in three public places in the district 
b�- the clerk, at least ten days prior to such meeting. If a majori ty 
of the voter-s present at such meeting shal l by \"ote se>lect a school 
house site, or shall be in fa,·or of the purchase. exchan�e or sale  of 
the school house, as the case may he, the board 1-1hall loeate, pnr
c-hase. exchange or sel l  such site, or erf>et .  remoY<' or sel l sneh 
school house, WI the ca.;e may be. in ar·1·ordanee with such vote ; 
provided, that i t  shal l reqnit·P a vote of t wo-thi rds of the vo tPt'S 
present and voting a t  such meet ing to order the 1·t•mornl of the 
sd1ool house and sueh school homw 1-10 l'l'II IOVetl eannot again be 
removed within three �·ears from the date of sueh meeting. 
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§ 702. School house sites, how obtained. The s<'hool
board of any school distrkt may take in the corporate name tht•1 ·t>0f, 
any real property not exceeding two acres in area cho�en as a s i te  
for school house, as provided in this chapter, and may bold and use 
such tract for school purposes only. Should the owner of :-ueh 
real property refuse or neglect to grant and convey such site, ·a  site 
for such school house may be obtained by proceeding in emi1wn t  
domain a.� provided i n  the code o f  civil procedure. If the sit (• so 
selected is not u sed for the purposes for which it is taken for t wo 
successive years, it shall revert to the original owner or bis ass iJ.!ns 
upon repayment of the sum originally paid by the corporation to• 
getber with a reasonable consideration for the improvement. I f  
such owner o r  his assigns neglects or r€'fuses to make such repay
ment for one year after demand therefor by the board such si te  
shall be the property of  the district. 

§ 703. Schools to be organized on petition. If n peti t ion
signed by the persons charged with the support and having the cus• 
tody and care of nine or more children of school age, all of whom 
r1>side not less than two and one-half miles from the nearei--t school 
i� p; esented to the board asking for the organization of a school foi
such children, the board shall organize suc-h school and employ :.l 
teacher therefor if a suitable room for such school can be leased or 
rented at some proper locat ion, not more than two and one-half 
miles distant from the resirlence of any one of such childr<>n, and if  
such petition is signed by the persons charged with the suppo1·t and 
having the custody and care of tw<>lve or more such children the 
board shall organize a school and employ a teacher therefor, and 
if no suitable room for such school can be leased or rented, the 
board shall call a meeting of the voter;; of the district for the selec
tion and purchase of a school house site therefor and thP purchase 
or erection of a school house as provided for in section 701. If at 
such meeting no such site is select('() or if it is not voted to erect 
or purchase a school hou3e for such school the boord shall select 
and purchase a school house si-te. and erect, purchase or move 
thereon a school house at a cost of not more than seven hundred 
dollars for such house and furniture therefor ; provided, that the 
provisions of this section shall not apply in instances where schools 
have been consolidated in accordance wi th the provisions of sec
tion 704. 

§ 704. School terms, how arranged, and when discon
tinued. Consolidation of common schools. The district honr<l 
shall determine and fix the length of time the schools in the district 
shall be taught each year, and when each te1·111 of school shall begin 
and end. It shall so arrange imch terms as to accommodate and 
furnisih school privileges equall;v and equitably to pupil;, of all age:; ; 
provided, that every common school shall be kept in session for not 
less than four months in each school year, and in every district in 
which the number of persons of school age is an average of fifteen 
or more to the school, each school shall be kept in Sf'ssion fo1• not 
less than six months in each school year ; provided further, that an,v 
school may be discontinued when the average attendance of pupil� 
therein for ten consecutiYe days shall be less than four, and all 
contracts between school boards and teachers shall contain a pro
vision that no compensation shall be received b�· such teacher from 
the date of such discontinuance, or when, with the consent of a ma-
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jority of the patrons of such school, proper and convenient school 
facilities can be provided for the pupils therein in some other 
school ; provided further, that a board may call, and if petitioned by 
a majority of the voters in the district, shall call an election to de
termine the question of consolidating two or more common schools, 
and of selecting a site and erecting a suitable building or of making 
suitable additions to buildings already erected, to accommodate the 
pupils of schools to be vacated. Said elections shall be conducted 
both a;; to notices and as to manner of canvassing the votes in the 
same manner as the annual school election. If two-thirds of the 
votes cast at such election are in favor of consolidating two or 
more schools and of providing a suitable bui lding for the accommo
dation of the pupils of vacated schools, then the board shall make 
all necessary arrangement.� to carry out the decision of the district. 
The board shall arrange for the transportation of pupils to and 
from such general school . It shall establish routes of travel, adopt 
rules and regulaitions for such transportation and shall contract 
with responsible partie;; for such trane:portation. 

§ 706. Additional school time. If a majority of the patrons
of any school averaging for its last term twelve or more pupils in  
daily attendance, shall petition the board to continue such 1:1chool  
for an additional time, not exceeding nine months in any school 
year, the board shall continue such school for that length of tinw, 
if there are funds in the treasury sufficient for that purpose. 

§ 706. District high schools, bow established and con
trolled. In any district containing four or more common sc-11001s 
and having an ennmeraition of sixty or more persons of school age 
residing therein the board may call, and if petitioned so to do by 
ten or more voters in the district, shall call a meeting of the voters 
of such district in the manner prescribed in section 700 to deter
mine the question of the estaiblishment of a district high sC'hool. If 
a majority of the voters at such meeting vote in favo1· of establish
ing such high school, the meeting shal l further proceed to select a 
site therefor and to provide for the erection or purchase of a school 
building, or for the necessary addition to some school building 
therefor. Thereupon the board shall erect or purchase a building 
or make such addition for such high school, as shall be determined 
at such meeting, and shall establi s'h therein a district high school 
containing one or more departments, and employ teachers therefor. 
Such school shall be kept in session for such time each year not 
less than three months, as the board may determine. The board 
shall, subject to the approval of the county superintendent, grade 
such high school and prescribe the studies to be pursued therein ,  
and shall have the same management and control thereof as of the 
common schools in the di�trict. Two or more adjacent school dis
tricts may join in the establishment and maintenance of such hi�h 
school, when empowered so to do by a majority of the voters in ea l'l1 
district at a meeting called and held as provided for in this section, 
in which case the building and fui-niture occupied and used for snch 
high school shall belong to the di3tricts so uniting, and all the costs 
of maintaining such school, including wages of teachers and all 
necessary supplies shall be paid by such di.�tricts in proportion to 
the assessed valuation of the property in each, and the employment 
of teacherl therefor, and the management, control and grading 
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thereof sl1a l l  be vested in the joint  boards of suC'h districts ,  subject 
to the approval of the county supHintendent of tlw county in which 
such school is  situated. 

§ 707. School census. Annual school report. The hoard
shal l cause the clerk to make an enunwra t ion each year of all un
married persons of S<'hool ag-e, being ovt:-r r.ix a·nd • under twenty 
�-ear.; of age, having thei r legal r(•sidence in the distr ict  on the fl.1"St 
day of June of that year. gi v ing the nanws and nges of suC'h person� 
and the names of the part>nh1 or guardians  having tlle care and 
C'ustody of each. Such enumeration shal l  be made upon and in ac
cordance with the blanks fu rnished therefor by the county superin
tendent and shall be returned to the count.,· superintendent prior to 
the twentieth day of June. A copy of such enumeration shall also 
be kept in  the office of the di!-i tri c t  clerk. The board shall al .�o caus� 
the district clerk to make out an annual report for the year begin
ning July first and ending ,Tune thirt ieth, C'ontaining such flnan,· ial 
and statistical statements and i tems as sha l l  be required b�· the 
superintendent of publ ic  i nstruction upon and in  accordance with 
the blanks ful'Ilished therefor by the county superintendent. Such 
report shall be careful ly examinE-d and certified as correct by the 
board wt its regular meeting in July and transmitted to the county 
superintendent prior to the first day of August fol lowing. A copy 
of such report shal l be fl.led in the distril' t  clerk's office ; provided, 
that special sehool dist ricts, inrlep<'11 1lPnt districts and districts or
ganized for school purpose's under special law, shall enumerate their 
children of school ag-e on the first day of Hc<'cmber, or within the 
next twenty days fol lowing, and such E-numeration shal l be reported 
to the county superintendent by the clerk. 

§ 708. Records open to inspection. All reports, hooks,
1·ecords, vouchers, contracts and papers relating to f;Chool business 
in a school district i n  the office of the clerk or treasu rer, shal l  at :ll l  
t imes be  open to the  inspection of any di rector, who shall advise 
and aid in  securing correct recorrlR and a <'roun ts and legal re
ports, and they shall l ikewise be open to the snpe,·intendent of pub
lic instruction, and county superin tendent and any particular paper 
or record shall be exhibi ted at reasonaule hours to any voter or tax 
payer. 

§ 709. Records and teaching in English. All reports and
records of school officers and proceedings of all school mE-eti ngs 
shall be in the Engl ish language, and if any money belong-ing to 
any district shal l be expended in supporting a school in which the 
English language shal l not be taught exclush·el�·, the county sup
erintendent or any tax payer of the school corporation may in  a 
civil action in the name of the corporat ion recover for such corpora
t ion al l such money from the officer so expending it or ordering or 
voti ng for its expenditure. 

ARTICLE 7.-ScHooL Ft::-.os. 

§ 710. State tuition fund, how raised. The net pro<'eeds
arising from a l l  fines and penalt ies for violat ion of state laws, from 
lea .. ing the school lands and the interest and income from the s ta te 
permanen t  school fund shall be collected and pa id into tl1e sta te 
treasury in  the same manner as is provided by law for the col lt>et ion 
and payment of state taxes, and shall C'on st i tute the state tu i t i on 
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fund, which shall be apportioned among the several counties of the 
state in proportion to the number of children of school age in each 
�s shown by the last enumeration authorized by law. 

§ 711. County treasurer to report state tuition fund
<1.uarterly. Superintendent of public instruction appor
tions. It shall be the duty of the C'ounty treasurer to receive from 
the proper officers the net proceeds of fines, penaltil's and forfeit• 
ures for violation of state laws, and all moneys arising from leasing 
school lands within the county, and to forward a detailed state
ment of moneys so collected, specifying the amount received from 
each of the above sources, to the state auditor at the same time that 
be is required to make reports of other moneys to such auditor. It 
�hall be the duty of the state auditor on or before the third l\fon
•day in February, �fay, .\ugust and November in each year to ce1· tify 
to the superintendent of public instruction the amount of the state 
tuition fund, and the superintendent of public instruction shall im
mediately apportion such fund among the several counties of the 
state in proportion to the number of children of school age r�siding 
in each as shown by the last enumeration proYided for by law and 
-certify to the state auditor, state treasurer and to the county trea!i
urer and county supl'rintendent- of each county, the amount appor
t ioned to the respective counties. Tmmc,diately upon receipt of �u<'l1 
apportionment from the state �uperintendent as hen�in provid1!d, 
the state audit or shall draw a warrant upon the state treasurer for 
the full amount of the Rtate tuition fund apportioned to the several 
counties and shall deliver tlH• same to the titate treasurer, taking 
his receii:>t therefor. and sl1all notify the several eounty treasurers 
-of the amounts due their respective counties and that such warrant 
llas been issued ther<'for and tll<' state trC'8.Surer shall pay on such 
-warrant to the several coun ty t rPasnrers the amount due their re
flpective counties : provided, howevt>r, that all moneys arising from 
interest on the pet·manent school fund and from IC'asing schw>l 
lands shall be apportioned under a separate item and such money 
�hall be taken arcount of a., a separate item b.v a.I I officers mak ing  
,or  certifying such  apportionment. or  through whose hands any por
t ion of such fund shall pass and it iR further made the duty of the 
-district treasurn to keep such fund separate from all other funds 
-and if at the close of the S('hool year any part of such fund which 
was apportioned prior to the third �ionday of Xovember of such 
'\·ear remains in the hands of the district treasurer, he shall return 
the same to the county treasurer, taking his receipt therefor, and 
t he countv treasurer shall return all such funds so returned or that 
were not drawn by the district treasurer from the county treasury 
to  the state treasurer who shall receipt for the same, and the 
�ounty treasurer shall certify to the state auditor the amount so 
returned to the state treasurer. 

� 712. Funds defined How used. All money rec>eivecl hy 
the school distri c t  from the apportionment made by the superin
tendent of public instruction shall con�titute and be designated the 
state tuition fund. Al l  money receh·ed from district taxes, from 
subscription, from sale of property. or from any other source what
�ver except from apportionment made by the superintendent of 
y,ublic instruction, shall be designated the special fund. In addi• 
tion to the state tuition fund and the special fund, a sinking fund 
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may be established as provided by this article. The state tuition 
fund shall be used only in the payment of teacher3' wages ; pro
vided, that if the state tui t ion fund apportioned to any district  in  
any one year is  insufficient for the  payment of  teachers' wages in 
such district any mon<>y on hand or availaule belonging to the 
special fund of such di.strict may be applied to meet such deficienc,\· ; 
provided, further, tha,t if tht• state tuition fund apportioned to any 
one district in any one year is more than sufficient for the payment 
of teachers' wages in such district the portion of such fund in ex
cess of the amount so required may be applied to the payment of  
warrants drawn upon the spec ial fund of such distri ct, i f  imch di.,
trict has school the requil·ed number of months during such year a� 
required by law. 

§ 713. Funds controlled and paid out by district treas
urer. All fntu ls shall he kept in the possession or under the (•nn
trol of and pa.id out by the district treasurer, except as otherwise 
provided in thi.s chapter, and he shall keep one general account for 
each district of the entire receipts and expenditures. and separate 
itemized accounts as herein provided for each class of receipt:i and 
expenditures. IIis hooks s-ball at all times show by entries under 
proper heads all receipts of funds and payruent.s made therefrom� 
so as to enable any person readily to USC'ertai n an)· balance in ac
count of any fund. 

§ 714. Not entitled to tuition fund, when. Enumeration.
No school district shall be entitled to recPiYe an.v portion of the 
state tuition fund that fails to make a report of the enumeration of 
children of school age in the manner provided by law, 110 1· until 
such enumeration has been taken and reported as required by law. 
The county superintendent of schools shall not authorize the pay
ment of money apportioned to an;v district unless the bond and oath 
of such treasurer has heen duly approved and filed. as providPd for
by section 689. New diRtl'i 1 · t s  orJ?anized aftPr the annual enum
eration has been taken shall proct•ed immedia tt>ly to take the enum
eration as provided by law. and af ter the rece ipt  of ;;uch enumera
tion by the superintendent of puhlic instruction throu1,1:h the eonnty 
supetintendent, the newly or�anized district shall receive i ts pro
portionate share of the funds to be apportioned . 

§ 715. Apportionment of state tuition funds by county
superintendent. Within thirty <lays and in not less than twenty 
days after receiving the certificate of apportionnwnt from the sup
erintendent of public instruction and the c�rtiftcate from the county 
auditor, as provided for in section 722 of this chapter. tl1e  count _,, 
supe1intendent shall apportion separate])' to the several ;;chool dis
triets, special districts, ind<•pe>ndent districts. and distri cts organ
ized under special laws which are entitled to any portion of the 
state tuition and special funds within the county in proportion t<> 
the number of children residing in each o,·er ;;ix and und<!r twent.,· 
years of age, excluding all marr·ied persons, as appears from the last  
enumeration authorized hy law upon which the superinh•ndent of 
public instruction made the apportionment to the several countie:-, 
and he shall imnwdiately noti fy each di strict treasurer of th� 
amount of money due his school district, and shall certify to th•� 
oounty treasurer and to the county auditor the amount due eaeh 
school district. The county treasurer shall deliwr to th� severaE 
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diatrict trP.asurers upon the order of the county auditor t11e amounts 
apportioned to their respective districts, taking a receipt therefor. 

§§ 715--71 �· 

§ 7 1 6. Special and independent districts and districts or- c. 83, 1899.
ganized under special laws entitled to tuition funds. 
Special and independent school districts · and districts organized 
under special laws shal l be entitled to receive their proport ion of 
the state and special tuition funds ; provided, that the cl<irk or sec-
retary of the board of education thereof shal l make a report to the 
county superintendent of the enumeration of chi ldren of school age 
therein at the time and in the manner pre3cribed in this chapter. 

§ 7 1 7. Treasurer's accounts. Annual settlement. The c. 75, 1897.
district treasurer shall open new accounts wi th each fund at the 
beginning of each school year, and the balance in each fund shal J 
be brought down and become the first entry in opening the account 
for the new year. On the Tuesday in  July succeeding the regnh1· 
meeting of the school board in each year, the school board shall 
make settlement with the district treasurer, and .shall careful ly ex-
amine his books, accounts and vouchers and shall ascertain if the 
amount of all warrants, bonds and coupons paid and redeemed or 
paid in part, together with the cash in his hands or u nder bis con-
trol, is equal to the amount of the cash on hand at the beginning 
of the school year, together with all mon<'y received by h im from 
al l sources for school purposPs dming the year. 'fhe district treas-
u rer shall deli ver to the board at such annual meeting aJl warrants, 
bonds and coupons paid and redeemed by him during the school 
year, and held by him as vouchers, taking the receipt of the board 
therefor, and such vouchers shall forthwith be flied with the di strict  
clerk. He shal l at  that meeting make his  annual report in tripli• 
cate, one copy to be presen<'d in the treasurer's office, one to be 
filed with the clerk of the school board, and one to be transmitted 
to the county superintendent of schools, and the board shall cause 
to be published an itemized statement of ithe receipts and expendi-
tures of the preceding yea1·. The trea-surer.s' reports sl1all  show the 
following : 

RECEIPTS. 

The balance at the close of the year. 
The amount received into the state tui tion fund. 
The amount received into the special fund. 
The amount received into the sinking fund. 

EXPENDITURES. 

The amount paid for school houses, sites and furnitm·e. 
The amount paid for apparatus and fixtures. 
The amount paid for teachers' wages. 
The amount paid for services and expenses of school officers. 
The amount paid for redemption of bonds. 
The amount paid for interest on bonds. 
The amount paid for incident�} expenses. 
The cash on band at the close of the school year. 
Such report shal l include such other items as may be required 

by the district board, or the superintendent of public instruct ion.  
and shall be upon and in conformity with the blanks furnished 
him for that purpose. 

219 



· §§  718-721

· c. 75, 189'7.

c. 83, 1899.

c. 83, 1899.

POLITICAL CODE. Education. 

§ 7 1 8. When county treasurer to pay funds to district
treasurer. The treasurer of eac-h district shall apply to the 
county auditor for an order. and tbe county treasurer slmll  pay 
over to him on such order al l of the i;chool mont•v col l t•cted for 
such district and all school 'money apportioned to s�ch district by 
the county superintendent, and the county au<litor shal l  issue such 
order ; provided, such district treasurer bas qualified and filed hi8 
oath and bond as provided by law. It shall be the dut.v of the 
county treasurer, when payment is made to any school treasu rN· of 
any funds herein provided for, immediately to notify the cle1·k of 
the school board of the payment of the same. 

§ 719. County treasurer to keep accounts with school
corporations. Ea<'h <'ounty treasurer shall keep a reKular ac
count with each school corporation, in whirh he sha l l  charg,� l1im
st>lf with al l taxes collected bv levv of the district school boar<l and 
all sums apportioned to the distric't by t he eounty superin t endent or 
other authority, and all sums recc>fred for the district. and he sha l l  
credit himself with a l l  payments made to the trf.'a�urer of the di3• 
trict, distinguishing hetwet>n the itt>ms paid hy apportio11 men t, 
those from county taxes and those from oth(•r i;;om·(·es. Ile shal l  
also credit himself with al l payments for redemption or ilHlorse
ment of warrant3 in the col l f'ction of taxes antl i,Jrn l l del i ver to the 
district treasurer a duplicate tax rPceipt for tlw amount of ead1 
warrant so indorsed or re1}(>{'111ed tc,gPthPr with  a l l  warrants  80 

redeemed at the t imP of making other 1·egu lar  paymt'Uts to the> dis
trict treasurer. To thPsc> credits, to halan<'(' the aecouut.�. 1,e shall 
add al l i tems for lega l  ff'es. for <'o l leet ion an ,1 o t lwr dut iPs. 

§ 720. School taxes, how and when collected. It shall be
the duty of the coun ty trt>asurer to eol l 1•( · t  the  ta xe3 for school 
purposes at the same time and in the sanw mannPr tha t the f•ounty 
and state taxes are col lected. and ful l  power is h1'rt>hy giwn him to 
sel l  property for school taxes thP same a.>1 is provided hy law for the 
col lection of other taxPs. \YhPne,·er an enor occurs in anv -�<'hool 
corporation's tax list the district school hoard or board o·r educa
tion in special or independent districts  or districts organized under 
special laws may col'l'ed such c>rrors and 1·c>fund such tax� improp
erly col lected. A l l  pf>na l tieR an1l intere.,t eol lf"l' tt>d on delinquent 
school taxes shall be applied to tlie propn fund to which such de
linquent taxes belong. 

A RTICLE 8. -TAXES. 

§ 72 1.  School board to levy tax. Each district school hoardll 101, c. 62,1890. § 21, e. 56, 1891 . i-hall have power and it shall be its duty to levy upon a l l  the prop-
nty subject to taxation in the di.�trict a tax for school purposes of 
a l'I kinds authorized by law, not excPecling in the aggregate a rate 
of thirty mil l s  on the dol lar in any one _vpar. Such tax shall be 
l evied by resolution of the hoard prior to the twentieth day of July
in each year, which resolution !'!hal l be entered in the l'P<·ot·11 :-i of
the proceedings of the board. Tht> f' lerk shal l im1 1 1 1•d i a t t> ly thl ' r·e
after notify the county auditor in writ ing of the amoun t  of tax so
levied, and such notice shal l  be in substant ia l l)· the fol l owing form :

State of North Dakota, 
l County of . . . . . . . . . . . . . . . . . . . .  j ss .

. . . . . . . . School District . . . . . . .  . 
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To . . . . . . . . . . . . . . . . . . . . . . . . 
County Auditor of . . . . . . . . . . . . . . . . . .  County. 

Sir :  
You are hereby notified that the school board of . . . . . .  .school 

district has levied a tax of . . . . . . . .  dol lars upon al l real and per-
sonal property in said school district for school purpm,es. Y 0 11 
will duly enter and extend such tax upon the county tax l ist  for col
lection upon the taxable property of such school disfrict for the 
current year. 

Dated at . . . . . . . . . . . .  -this . . . .  day of . . . . . . . . . .  180 . .
. . . . . . . . . . . . . • ' • . . . . . . . . . . .

District Clerk. 
The notice of a tax to pay any judgment against the district .shall 

be in addition to the regular tax and shal l  be certified to the county 
auditor under the same general form, as near as may be ; provided, 
that if the boundaries of such district  shall embrace a portion of 
two counties then the clerk of such d istr·ict shal l certify to the 
county auditor of the county in which is located the original district 
to which such portion of the district embraced in the other county 
is attached, in addition to the tax levy above mentioned, a I i.st and 
,aluation of all property subject to taxation in such portion of such 
district embraced in the other county, as sl1own by the assessor 
making the assessment in such county, township or asse.ssor·s dis
trict, and the auditor �hall enter such property upon the tax dupli
cate of his county and levy all school taxes upon the same, and the 
county treasurer of the county shall collect the taxes levied thereon 
the ·same as other taxe.s are collected and pay the same over to the 
treasurer of the distriot entitled thereto. 

§ 722. Tax, how levied, how apportioned. Apportion
ment of delinquent taxes. 1. The county auditor of each county 
shal l at the time of making the annual assessment and levy of taxes 
levy a tax of one dollar on each elector in the county for the sup
port of common schools, and a further tax of two mil l s  on the dol
lar on all taxable property in the county, to be collected at the same 
time and in the same manner as other taxes are collected, which 
shall be apportioned by the county .superintendent of schools among 
the school distri <'t:1 of the county. 

2. It shal l be the duty of the county auditor on or before the
third )londay in February. )lay, August and November in each 
year, to certify to the county superintendent of schools the amount 
of such county tuition fund, which the county superintendent of 
schools shall apportion among the several school d istricts in the 
same form and manner a.s p1·ovided for the apportionment of the 
state tuiti on funtl. The county superintendent shall file with the 
county auditor and the county h'easurer a certified statement show
ing the amount apportioned to each district. 

3. It shall also be tl1e duty of the county auditor to ceM:ify at the
time herein specified the amount of delinquent taxes collected for 
the special tuition fund prior to those levied for the year 18U!l. 
which amounts shall be appot·tion<'d by the county superintend<'n t 
of schools as herein provided : and the county treasurer shall pa,r 
such amounts to the district treasurers the same as other spe<'ial 
funds are paid. 
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ll 103, c. s2, 1890. § 723. :Maximum levy for final judgment. Taxes to be 
uniform. When any fiunl jud1,rme11t Hhall he ohtained against a 
school district the board thereof shall levJ· a tax upon the taxable 
property of such district not exce(>()ing in amount tw(•nty mills on 
the dollar in any one �·ear. which shall be used in the payment 
thereof. T11e county auditor shall make out .  <'barge and extend 
upon the tax li.�t against each dt•:.:cript ion of J'(•al property and 
against all personal property. and upon a l l  taxah l('  propl'r t y of the 
district, all such taxes for sehools and jnd�1 1wnt :.: lw is so notifit>d 
has been levied by the district in whieb t he propt>rty is situated and 
taxable, in the same manner in wbieh the county and stat P tax list 
is prepared. and deliver .it to the county trPa surPr at the same time . 
.All taxf.'s for school purposes shall  he ·nniform upon the p r·,)�rty 
within each school distriet. 

§ 104, c . 62, 1890. � 724. Statement of assessed valuation. Ea<'h m,:-e:-!"or
shall on or before the first dav of Julv in eaeh war furnish to the 
clerk of the school district, to 'the coun ty  .-.upt>ri ;i t t•n 11' •nt o f  sd10ols 
and to the county aud i tor a statemt'nt of the asst•s81•d rnluaf iou of 
all the properQ· in such corporation subj('c t to taxation. 

§ 726. Indebtedness of district, how adjusted when·'.§ lOS, c. 62, 1890. 
h l b d . no legal sc oo oar eXJ.sts. If m,y iwhool distrif't in the 

".§ ·106, c. 62,  1890, 

state baR for one or more years pa8t, either thl'ougb failu1·e to elect 
a school board or through failur<' of the county snperintt-mknt to 
appoint a s1·l10ol board. b<'<'n without  a l t'gal school board or if here• 
after any sd1 ool dis trict through sueh failure to elect or to appoint 
such school board shall be without such le�al school board and sud1 
district shall have an authorized ir nlebte<l11eRR either in bonds. in• 
tere8t d1w on bonds or otherwise, it shall be the duty of the count�· 
superintPudt•nt, tl,e county trC'asurer and county auditor, acting a .i 
a board of adjusters. to assC'ss upon the taxable propert�· of such 
school corporation a tax not to exeeed twenty mills on the dollar in 
any one year upon the aRi-('si-Pd valua tion th<•reof for the payment 
of the same. \Vhich tax s,, levied Rliall hP PX tPndt>d upon the tax 
lists by the county auditor· and be coll<'f'tPd l>�· the <'ount�· t reas• 
urer as other taxes are colle!' ted and .shall lie applied upon and used 
for the payment of such indPbtedness. and i-;hall be paid to tlw <' t·••d·  
itors of such district upon the warrant of the county aud i t o1· etlll ll ·  
ter1,1igned by the county supt'rintt'ndent, and all warran t s. hondi-. 
intt•rest coupons. receipt<'d hil l R  or ac<·onnt!'!  shal l be filed in the  
office of  the county auditor an<l in f'a .,e Sll f'h Rchool eorporation has 
a bondPd indebtednPRS, it shall he tht' dut y  of such board of adjust• 
ers to levy a tax upon thP property of 1mch district rm 111 eient to 
create a 1,1inking fund for the redempt ion of 1,mch bond!-! upon the 
maturit�• of the same. such sinking fund to be levil'd and p1·ovidetl 
for in compliance with the  r<'qnirements of such bondt-1. 

ARTICLE 0 . -Y ACA�CI F.S. 

§ 726. Vacancy in office superintendent pubhc instruc
tion filled by appointment. Should 11 vaenn<'y oecur in the offi<'e 
of the superintendent of public instruction, the governor shall liave 
power and it shall be his duty to fill such vacancy by appointment. 
which appointment shall be valid until t ltt' next general e)Petiou 
and until bis success<.1r is elected and qualifil'd. 
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§ 727. Vacancy in office of county superintendent.
Shou ld a vacancy occur in the office of county superintendent of 
schools, the board of county commissioners of such county shall 
have the power and it .shall be their duty to fill such vacancy by ap
pointment, as p1·ovided by law, which appointment shall be valid 
until the next general election. The county auditor shall  imme-
diately notify the superintendent of public instruction of such ap� 
pointment. 

§ 728. Vacancy in office of director or treasurer, how
:fllled. ,vhen nny vacancy occurs in the office of director or treasurer 
of a school district by death, resignation, removal from the district, 
or otherwise, the fact of such vacaney shall be immediatell certified 
to the county superintendent by the clerk of the district, and such 
superintendent shall immediately appoint in writin� some colllpe-
tent per.son, who shall qualify and serve until the next annua· 
school election. The county superintendent shall at the same time 
notify the clerk of the school distr ict  and the county auditor a f  
every such appointment. 

§ 729. Vacancy in office of clerk, how filled. Should the
office of clerk of a school district become vacant, the school board 
shall immediatel�' fill such vacancy by appointment and the p1·esi -
dent of the board shall immdiately notifJ the county superintend-
ent and the county auditor of such appointment. 

§ 730. Office, when deemed vacant. Any office of n school
district shall become vacant by resignation of the incumbent the1·e• 
of, but such resignation shall not take effect ilntil a successor has 
qualified according to law. Any office of a school district shall be 
deemed vacant if the person duly elected thereto shall neglect or 
refuse for the period of two weeks after the beginning of the term 
for which he was elected, to accept and qualify,for such ollice and 
serve therein. Any school officer may be removed from office uy a 
court of competent jurisdiction, as provided by law. 

ARTICLE 10. -EQt;ALIZATION OF l:SDEBTEDNESS. 

§§ 727-732 

c. 75, 189'7.

11 108, c. 62, 1890. 

§ 109, c. 62, 1890. 

§ 110, c. 62, 1890. 
§ 22, c. 56, 1891. 

§ 731. Equalization of indebtedness by arbitration. c. 75, 1 89'7. 

After the boundaries of a school district have been established, ai; 
provided for in thi.s chapter, all  school districts 01· parts of school 
districts that existed as school corporations, 01· as parts thereof be
fore the taking effect of this code and that arc now included in one 
school district shall effect an equalization of property, funds on 
band and debts, or whene,·er the boundaries of two or more dis
trict are rearranged, all district3 aff(,cted by such change shall 
effect an equalization of .property, funds on band and debts. To 
effect this each school board of such corporation, constituting a 
school district under the operation of this chapter, shall select one 
arbitrator, and the several arbitrators so -selected, together with 
the county superintendent shall constitute a hoard of arbitration 
to effect such equalization. If in any case tlie number of arbi• 
tra.tors, including the county superintendent, shall be an even num
ber, the oounty treasurer shall be included and be a member of such 
board. The county superintendent shall fix the time and place of 
such meeting. 

§ 732. Tax to equalize and pay previous debts. Such c. 75, 1891• 
board shall take an account of the assets, fund.s on hand, the debts 
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lU, c. 62, 1800. 

§ 115, c. 62, 1890. 

§ 116.  c. 62, ISOO.

c. ;:;, 1897. 
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properly and justly belonging to or cha1·geablc to each corporation 
or part of a corporation affected hy such change, and levy such a 
tax against each as will in its judgment justlJ· and fail-ly equalize 
their several i nh--rests. 

§ 733. Maximum annual tax levy for such purposes�
·when the amount., to be le\· ied upon the several corporations or
parts of corporations mentioned in the preceding section shall b�
fl.xed, a list thereof shal l be made wherein the amount shall be set
down opposite each corporation. The whole shall be stated sub
stantially in the form herein required for certifying i,;chool taxei;
and addressed to the county auditor, and shall be .signed by a ma
jority of such board of arbitration ; such levy shall be deemed legal
and valid upon the taxable property of each corporation ; provided,
however, that not more than fifteen mills thereof shall be extended
against such taxable property in any one year. and such a levy not
exceeding fifteen mills on the dollar shall be extended as in this.
section provided, from year to year, until the whole amount shall
be so levied. The county auditor shall presene such levies and
shaJJ extend the several rates from year to year. as abo,·e required
by Jaw for district taxes anrl tl1e taxes shall be collel' ted at the
same time and in the same manner as other taxes are ooJ Jecterl.

§ 734. Proceeds to be turned over to the respective dis-
tricts. Opposite the several des0riptions of property on the tax list 
shall be entered the school district within which it lies, and 111J the 
proceeds of the.se equalizing taxes �hall be collPcted and paid over 
to the treasurer of the proper school distric t  w i thin which the pi-op
erty is situated. The proceeds of tax'-'s upon parts of dist ricb, lying 
outside of the districts as at present constituted, with whid1 they 
were equalized, shall be paid to the tr .... a.mrer of the l'l<'hool district 
within which the property is situated, the same as hereinbefore pro
vided for reg-ular taxes. 

� 735. Maximum tax levy for all school purposes. The 
taxes levied for purposes of equalization shaJI be, in  addition to an

other taxes for school purposes ; pro,·ided, that all taxes for school 
purposes. including .such taxe.s for equalization, shall not excN•d 
thirty mills on the dollar in any one year. The provii:,ions of this 
article shall apply to and irovern alJ school distri cts and parts of 
school distric ts hereafter divided or consolidated with each other. 
or with other districts in the div i,-ion uniting or apportionment of 
their debts and liabilities or property and assets. 

ARTICLE 1 1 . -EXAl.lINATIO�S AND CERTIFICATES. 

§ 736. Examinations for teachers' certificates. The super
intendent of public instruction shall prepare or cau se to be pre
pared all questions for the examination of applicants for teachers' 
certificates, both county and state, and shall p1·escribe rules for the 
conduct of all such examination�. 

§ 737. Professional certificate, who entitled. He may
issue a state certificate to be valid for life, unless i,;ooner revoked, 
to be known as a professional certificate. Such certificate shall be 
issued only to those persons of �ood moral character, who pass a 
thorough examination in all the branche.s included in the courses 
of study prescribed for the comman and high schools of the state, 
including methods of teaching and such other branches as the sup-
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erintendent of public instruction may direct. Such certificates 
shall in  no case be granted unless the applicant has had an exp�r
ience u a teacher of at least five years, and can satisfy the superin
tendent of his ability to instruct and properly manage any high 
school of the state. Such certificate shall be valid throughout the 
state, and the bolder shall be authori:r.ed to teach in any of the oom
mon or high schools of the state without further examination ; pro
vided, that any person who is a graduate of the normal course in 
the university of North Dakota, or of tile state normal schoo ls  of 
North Dakota, and ha.; had three years successful experience after 
graduation as a teacher, may be granted such professional �e1·titi
cate without further examination ; provided, further, that :f th<> 
holder of a professional certificate ,shall at any time cease to tea<?h 
or to be engaged in other active educational work for tbe space of  
three years, be shall be liable to a re-examination and to the can
cellation of his certificate, subject to such rules as may be pre
scribed by such superintendent. 

§ 738. Norm.al certificate, who entitled. He may issue c. i5, 1X01.
a state certificate, to be valid for a term of five yearR� unless sooner 
revoked, to be known as a normal certificate. Such certificate shall 
be issued only to those persons of good moral character, who have 
completed the prescribed course of study in one of the normal 
scboola of the state, or in a normal school elsewhere having an es
tablished reputation for thoroughness, but the superintendent of 
public instruction may examine any such applicant in his discre-
tion. Such certificate shall not be granted unless the applicant 
shall have taught school successfully for at lea.;t two years. Such 
certificate shall be valid throughout 1he state, and the holder shal l 
be authorized to teach in any of the publ ic schools of the state ; pro-
vided, that any person who is a graduate of the normal course in 
the university of Xorth Dakota, or of the state normal scboola of 
North Dakota, and who has had one year's successful experience 
after graduation as a teacher, may be granted such normal certifi-
<'ate without further examination ; provided, further, that a 
diploma from either of the normal schools, or the normal depart-
ment in the university of North Dakota, shall for the period of tw<-, 
years after date of is.;ue, be tbe equivalent of a first grade certifi-
cate in any county in this state, if the party holding such diploma 
has the required age specified in Election 742. 

§ 739. Fee for certiftcate. Certificate, how revoked. The l! 1 19, c. 62,1890
superintendent shall require a fee of five dollars from each appli-
cant for a profess ional or normal certificate, which fee shall be used 
bv him to aid in the e�tablishment and maintenance of teacher,;' 
reading circles in the state. He shall revoke at any time any certiti -
cate issued in  the state, fo1· anv canse wh ich wou ld havn been suf-
fi cient ground for refusing to issue the same had the can�e existed 
or been known at the time it was issued. 

§ 740. Examination of teachers by county superintendent. c. ,5, 11(111
The county superintend<>n t  shall hold a p11blic examination of ni l 
persons over eighteen years of age offt>ring tbemselvE.'s as candidates 
for teachers of common !ewhools at tl te most suitable place in the 
county, on the second Friday in :March. and on the last Friday in 
May, August and October of each year, and when necessary, such 
examination may be con t inned on the k,llowing clay, at which t ime 
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be shall examine them by a series of wl'itten or printed qnest iom�, 
according to the rules prt.>scribed by the superintendent of public 
instruction. If, from the percentage of correct answers required 
by the roles and other evidence disclosed by the examination, i n• 
eluding particularly the superintendent's knowledge and informa
tion of the candidate's sncce;,;sful experience, if any, the applicant 
is found to be a person of good moral character, oo possess a knowl
edge and understanding, together with aptness to teach and go,·ern 
which will enable such applicant to teach in the common schools 
of the state the variou3 branches required by law, 1mch superin
tendent shall grant to such applicant a c1:crtificate of qualification. 

§ 741. Teachers' grades, how established. Re-examina
tion, when allowed. Such certificates shall be of three regu
lar grades, the first grade for a term of th ree years, the second 
grade for a term of two years, and the third grade for one year, ac
cording to the ratio of correct answers of each a1>plicant and other 
evidence of qualification appooring from the examina t ion. Xo cer
t ificate shall be granted unless the applicant shall be found p1·0• 
ficient in and qualifit>•1 to t<>ach the following brancheR of a eommon 
English education : m�uling, writing, orthography, language les
sons and English grammar, geography, United S l ates history, arith
metic, civil government, physiology and hygiene. and for a first and 
second grade can pass a sati sfaetory examinat ion i n  theory and 
practice of tea<'hing. In addition to the above, applicants for a 
:first grade certificate shall pass a �ati ,factor.v examination in physi
cal geography, elements of natural philosophy. el •�meuts of psycho• 
logy, elementary geometry and algehra. The percentage required 
to pass any branch shall he prPscrihed by the superintendent of 
public instruction. In addition to these regular gradt-s of certifi
cates, the county superintendent may grant permi8s ion to teach 
until the next regular examination to any person applying at any 
other time than at a regular examination, who can show satisfac
tory reasons for failing to attend such examination. 1mbj1,c-t to such 
rules and regulations as may be prescribed hy the superin tendent 
of public instruct ion. Such permit shall not be gran ted more than 
once to any per3on. The written answ<>rs of all candi 11a tes for 
1·ounty certificates, after being duly examined by the county super• 
intendent, shall be k"'pt by him for the spare of six month!! after 
such examination, and any candidate thinking an injustice has been 
done him, may by paying a fee of two dollars into the institute fontl 
of the county and notifying both the county superiutendPnt and the 
superintendent of public instruction of the samP. have his pape r s 
re-examined by the superint�nde-nt of public instruction. The 
county superintendent shall on receipt of such noti ce from such 
complaining candidate transfer such papers to the superintendent 
of public in;.truction, who shall examine snch answers, and, H such 
answers warrant it, shall im1tl·nd tht> eotmty superintendent to hi
sue to such candidate a county certifiea.te of the proper grade. and 
the county superintendent shall carry out such instructions. 

§ 742. Qualiftcations of teachers. Contracts, when void.
No .certificate or permit to teach shall be issued to any person under 
eighteen years of age, and no first grade certificate shall be issued 
to any person under twenty years of age, and who has not taught 
successfully twelve school months ; and no person shall be allowed 
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to teach more thnn fift,,l•n sdiool monthson a  third grade certificate. 
'The certificate so is med by a county superintendent shall be nlid 
only in the county where issnro ; provided, that a first gl'ade certifi
�ate may be renewed once without examination at the di11cretion of 
the county superintendent, upon payment of the proper fee for the 
in.,.titute fund as provided i n  the case of examination ; pl'ovided, 
further, that a first �rade certificatE> shall be valid in any county of 
the state when indorsed by the county superintendent ·of such 
<!Ounty. :No person shall be employed or permitted to teach in any · 
of the public sC'hools of the state, except those in citie-s organized for 
school purposes under special laws, who is not the holder of a law
ful certificate of qualification, or permit to teach ; provided, further, 
.that no certificate or permit to teach in the schools of the state 
shall be granted to -any person not a citizen of the United Staites, 
unless such person has resided in the United States for one year last 
prior to the time of such applieation for certificate or permit. Any 
eontract made in violation of this section shall be void. 

§§ 742-746 

§ 743. Fee for certificate. Each applicant for a county c. 75, 1897. 
�er1:ificate shall pay one dollar to the county superintendent, which 
shal l  be used by him in 3Uppo,,t of teachers' institutes in the county, 
or in the support of teachers' training schools. 

§ 744. Certificates, when revocable. The county superin- § 12,, c. 62, 1890.
tendent is authorized and required to revoke and annul at any time 
.a certificate granted by him or bis predecessor for any cause which 
would have authorized or required him to refuse to grant it if 
known at the time it was gronted, and for incompetency, immoral-
ity, intemperance, cruelty, crime again.-t the law of the statE>. rf'-
fusal to perform his duty, or general neglect of the husines3 of th� 
school. The revocation of the certificate shall terminate the em-
ployment of such teacher in the school where he ma.v be at the tim� 
�mployed, but such teacher must be paid up to the time of rPeeiv-
ing notice of such revoration. 'l'h<> ,;;;nper-intendent mm1t immedia t t>ly 
notify the clerk of the school district where such teacher is em-
ployed and he may notify the teacher through the clerk of such re-
voeation, and must enter his action in such case in the books of 
record in bis office. 

§ 746. Proceedings to revoke. Teachers allowed defense. I! 125, c. 6�. 1119(1. 
In proceedings .to revoke a certificate the county superintendent 
may act upon his personal know]edge or upon competent evidence 
-obtained from others. In the Jatter case, action shall be taken only 
:after a fair bearing, and the teacher must be notified of the charg•' 
cand given an opportunity to make a defense at such time and placP 
:as may be stated in such notice. Upon his own knowledge the sup
�rinitendent may act immediately without notice, after an oppor
tunity bas been afforded such teacher for perS'Onal explanation. 
When any certificate is revoked the teacher s11all return it to the 
superintendent, but if such teacher refuses or ne�l ects so to do the 
superintendent may issue notice of such revocation by publication 
in eome newspaper printed in the county. 

ARTICLE 12. -DUTIES OF TEACHERS. 
§ 746. Give notice of opening and closing school Each

teacher on commencing a term of school shall give written notice to 
the county superintendent of the time and place of beginning such 

227 

I! 126, c. 62, 1890. 



§§ 74�7al 

II 12i. c .  62, 1890. 
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c. 7,,, 1897.

11 1�. c.  62, 1890. 
§ l, c. 56, 1895. 

c. 81, 1899. 
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school and the time when it will probably c los<'. If such sehool is 
to be suspended for one week or more in such term, the teacher 
shall noti fy the county superintendent of such suspension. 

� 747. When teacher not entitled to compensation. �o 
teacher shall be entitled to or rPc<>h·e any com1wnt1ation for the 
time be teache11 in an�· public school withou t a • · t•rt i tkate  rnl id and 
in force for such time in the county whe1·e 1mch school is taught, 
except that i f  a teache1•'s certificate shal l expire by it3 own limita• 
tion within six weeks of the clo�<' of the t erm,  such teacher may 
finish such term without re-examination or renewal of such certifi
cate. 

§ 748. Teacher's register, what to contain. E11eh te1wher
shall keep a school register, and at the c lo11e of <'ad1 term make a 
report, containing the number of v i� i t'4 of the rnunty snperintt>nd
ent, and such items and in such form a., 1,1hal l  be rpquirec:l. t--uch 
report shall be made in duplf rat<', both copies of which shal l  be sent 
to the county superintendent, who. if he flnd11 imch report to be cor
rect, shal l immediat<-ly return, one eopy to the district  clerk, same 
to be filed with him.  Xo t{'acher 11hal l be paid the last ruonth"s 
wages in any term until such report shall ha,·e been approved b:r 
the county superintendent and one copy returned to the district 
clerk. 

§ 749. School year and school week defined. Holidays.
The school year shall begin on the first day of July and close on 
the thirtieth day of June of each year. A school week shall consitd 
of five days and a school month of twenty days. :So school shal l be 
taught on a legal holiday nor on any Saturday. A legal holiday in 
term time falling upon a day which otherwise would be a school 
day shall be counted and the teacher shall be J>aid therefor, bu t no 
teacher shall be paid for Saturday, nor be p<'rmit ted to teach on 
Saturday, to make up for the los3 of a day in the term. 

§ 750. Branches to be taught in all schools. Each teacher
in the common schools shall teach pupils when they are sufficient  I�· 
advanced to pursue the samc-, the fol l owing branches : Orthography, 
reading, spel ling. writing, arithnwtic, language lessons, Engl ish 
grammar, geography, Uni tc-d 8tates history, c iv i l  government ,  phy• 
siology and hygiene, g iv ing sp<'eial in!-ltruct ion concerning the na • 
ture of al cohol ic  drink3, stimulants and nar<'ot ks, and tlwir effp1•t 
upon the huurnn !-!_\'stem ; pby!-liology and bygiern� and th€ nature of 
al coholic drinks. s t imu lants and nareotie:a-. and their t!ITed upon the 
human systPm shall bt• taught as thoroughly 38 any bt·anch is taught 
by the use of a text book to a l l  pupils able to usc- a text book who 
ha-ve not thorough ly sttu1it.>d that branch and oral ly to all other 
pupils. When .�u <'h oral inst ruction is given as herein required, a 
sufficient time. not lc-s8 than fifteen minu t(•s. shall he given to 1mch 
oral instruction for at least four days in each schooi week. Each 
teacher in special school districts and in cities organizi:id for school 
purpo.;es under special law shal l conforu1 to and be g-ovel'Ded by 
the provisions of this section. 

� 75 1 .  Teachers' institutes and teachers' training schools, 
how noticed. Penalty for failure to attend. When n ten<'hers' 
in �ti tute or teaehers' traiu inJ! 'l('hvol is appoin tf'1l t o  hP held in 0 1· 
f,1 1· any county it shal l be the du ty of the county supe1·i ntendent 
to giY<' writt<'n or prinh-'<l not kc thel'eof to eaeh ka•:her m the pub-
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lie  schools of the county, :rnd as far as possible to all other·s not 
then engaged in teaching, who are holders of teachers' cert ificates, 
at least .ten days before the opening of such in�titute or teachers' 
training school of the time and place of holding it. Each teacher 
receiving such notice, engaged in tea.claing a tenu of school which 
includes wholly ,or in part the time of holding such institute or 
teachers' training school, shall close school and a tt end the same and 
shall be paid by the school board of the district his regular wages 
as teacher for- the time he attended snch institute or teachers' train
ing school, as certified by the county superintendent, but no teacher 
shall receive pay unless be bas attended four consecutive days, nor 
shall any teacher receive pay for more than five days. The county 
superintendent may revoke the certificate of any teacher in his 
.conn ty for inexcusable neglect m.• refusal, after d11e notice, to attend 
a teacher:.' institute or too.chers' training school held for such 
,county. The provisions of thfa section shall not apply to high 
school teachers, nor to teachers in ci ties organized for scholll pur
poses under a flpecial law, nor to teachers in cities organized as in
dependent districts under the provisions of this chapter. 

§§ 751-754a 

§ 762. Pupil may be suspended for cause. A teacher may 1 132, c. 62, 1890. 
suspend from school for not more than five days any pupil for in
subordination or habitual diwbedience, or disorderly conduct. In 
-such  case the teacher shall gi ve immediate notice to the parent or 
guardian of such pupil, al�o to some member of the district school 
boa.rd of such su.;pension and the reason 1 herefor. 

-§ 763. Assignment of studies to pupils. It shall be the § 133, c. 62, 1890. 
duty of the teacher to assign to e-ach pupil such studies as he is 
qualified to pursue, and to place him in the proper class in  any 
studies subject to the provisions in section 750 ; provided, that in a 
graded school under the charge of a principal or local superintend• 
ent, such principal or superintendent shall perform this duty. In 
�ase any parent or guardian is dissatisfied with such assignment or 
-classification. the matter shall be referred to and decided by tbe 
-county superintendent. 

§ 764. Bible not sectarian book, reading optional with 11 18', c. 62, 1890. 
pupil. The Bible shall not be deemed a sectarian book. It shall 
not be excluded from any public school. It may at the option of 
the teacher be read in school without sectarian comment, not to 
exceed ten minutes daily. No pupil shall be required to read it nor 
be present in the school room during the reading thereof contrary 
io the wishes of bis parents or guardian or other person having him 
in charge. :!'\fora) instruction tending to impress upon the minds of 
·pupils the importance of truthfulness, temperance, purity, public
11pirit, patrioti.;m, and r�pect for honest labor, obedience to parents
,and due deference for olc.l age, shall be given by each teacher in the
public schools.

§ 764a. Physical education. Physical education, which shall c. s.,, 1899. 
aim to develop and discipline the body a.nd promot e• U c'a lth through 
1;1ystematic exercise, shall be included in t he branche-s of study r1i-
quired by law to be taught in the common sehools, n •1'1 11hall l,e 
introduced and taught as a regular branch, to all pupils in all de
]lartments of the public school.,; of the state, and in .1 1 1  edneat ioual 
fostitutions supported wholly 01· in part by rnone.v fro lll the s t a te. 
It shall be the duty of all boards of education and boaru:i of Pduca-
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tional institutions, receiving money from the state, to make provi@• 
ion for daily instruction in all the schools and institu tions und<'r 
their respective jurisdiction, and to adopt such method or methods 
as will adapt progressive physical exercise to the development, 
health and discipline of the pupils in the various grades and classes 
of schools and institutions receiving aid from the state. 

ARTICLE 1 3 .  -INSTITCTES, ASSOCIATIONS AND READING CIRCLE. 

§ 766. Teachers' county institute fund. All money re
ceived by the county superintendent from examination f�es fnt· the 
county institute fund, and all money paid into this fun1l from the 
county general reYenue fund, shall be used by him to aid in thP. sup
port of teachers' institutes or teachers' training schools, to he held 
within or for the county and to pay necesi;iary expenses incurred 
therein. The county superintendent 8hall present au itemize<l 
statement, duly verified, to the county auditor for the amount of all 
such necessary expenses and the auditor shall issue a warrant 
1 hi>t·t' for as provid<·d b,· lnw. The county superintendent shall. at 
the end of each year, submit a full and accurate stah•mpnt of th,� 
receipts and expenditures of these funds, under oath, to the super
intendent of public instruction. 

� 766. Appropriation for institute fund. Designation oC 
conductors. There is hereby appropriated out of any funds in th& 
i;;tate treasury, not otherwise appropriated, the sum of fifts dollars 
each year to each organized county in the state in which there are 
ten or more resident teachers, which shall be designated as thP. :-1t..lte 
institute fund and which shall be ust>d exclu3ively in emr,lo,r i ug
persons of learning, ahilitJ· and <•xperit>nce .as conductol"S of teacb
Prs' institu tes. and the further sum of ten cents a mile for the di.s
t a nee actually and nece:1gariJy tra.\'eleu b�· a ledurer for such im,ti
tute. The superintendent of public instruetion after consultation 
�·ith the county ,superintendents a� to the spe<"ial needs and wants 
of their respective countie-,, shall appoint t he time, place and dura
t ion of these institutes and shall de8ignate the persons to act as 
conductors of and leeturers at such iustituh"8, as in bis judgment 
the needs of the various eounties demand. 

§ 767. Institute funds, how paid out. It shall be the duty
of the county superintendent in all cases to consult with the supet· ·  
intendent of public inRtrudion in referenl'e to thf> management of 
such institute or teaC'her8' training ,i,("}1001. and be shall carry ont
the suggestions of such superintt>ndt-nt as to the modes of instl' llc
tion. No salary shall be paid to any conductor or instructor not 
previously appointed or employed as herein provided. The monr,y 
hereby approp1-iated from the Btate treasury for the support of 
teachers' institutes or teachers' training schools shall be paid to the
persons to whom it is due hy warrant of the state auditor upon the
state treasurer, which S'hall be issued upon the prE>Sentation of an 
account in due form receipted by the pt.>rson to whom due and ap
proved by the superintendent of public instruetion ; provide<l, that 
no county shall receive more than ten dol lars from such appropr· ia
tion for the payment of conductor's salary for each day i i s  insti
tute is in session; provided, that the state and county institu te
funds specified by sections 756 and 755, and the appropriation spPci
fied by section 758 of one or more counties may be applied to the 
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support of a teachers' training school for such county or conntil� at 
the request of the county superintendent for such county or Cllllll· 
ties, with the consent and under the direction of the superintendent 
of p11hlic instr11ction; provide�l, further, that in ar,y county 
where a teachers' tI·aining school of not Je;is than th,·ee weeks' rllll'a
tion is held, the conductor of such t1-aining .school shall file :t certi
fied statement with the county auditor specifying time and place of 
such teachers' training school, and also certifying the total number 
of schools in said conuty as reckoned in determining the county sup
erintendent's salar�-. 'fhe county auditor shall file a copy of said 
statement with the county treasm·n who ,-hall, thet·eupon. trans
fe1· from the county general re,enue fund to the county institute 
fund, the sum of two dolh11•s for each school in the county, as per 
certified statement filed with tlte countv auditor. 

§ 768. County commissioners may aid institutes. The § 1ss,c.62, t890.
money assigned for any particular institute may be added to any 
fund furnished for the purpose by any county, and the institute ex-
tended as long as the entire fund will allow. If a sufficient county 
fund is not otherwise provided. the board of county commi.ssioners 
may appropriate not more than fift.v dollars in any county each 
yea1· in aid of institutes. The superintendent of public instrnctio]) 
may require a statement of the amount of funds the county has on 
hand for this purpose at any time. 

ARTICLE 14.-COMPULSORY ATIENI>ANCE. 

§ 769. School age. Who exempt from compulsory at- ll140,c.Q.t8110. 
tendance. Every parent, guardian or other person having control of II 28, c. 56, 1891• 
any ehili between eight anti fourteen years of ng", shnll he required 
to send such child to a public school in thE' district, city or Yilh•ge in 
which he resides at least twelve weeks in each school J·ear, six 
weeks of which shall be consecutive; and ever.r parent, guardian or 
other person, having control of an.v deaf child or youth betwe<'n 
,wven and twent�·-one years of age, shall be required to send such 
child to the school for the deaf at the city of De,·ils Lake, for at 
least eight months in each school year; provided, that such parent, 
guardian or other person having control of any child shall be ex• 
cosed from such duty by the school board of the district or the 
board of ,.ducation of the city or village, whenever it shall be shown 
to their satisfaction, subj<>ct to appeal as provided by law, that one 
of the following reasons therefor exists: 

1. That such child is taught for the same length of time in a
private school, approved by such board; but no school shull be ap
proved by such board unless the branches usually taught in the 
public schools are taught in such school. 

2. That t111ch child has already acquired the branche.s of learning
taught in the public schoohi. 

3. That such child is in sucl1 a physical or mental condition (as
declared by th<> county physician if required by the board), as to 
render such attendance inexpedient or impracticable. If no school 
is taught the requisite length of time within two and one-half miles 
of the residence of such child by the nearest route, such attendance 
will not be enforced but this pro,·ision shall not apply to deaf 
children in the state. The common schools p1·ovided for in this 
chapter shall be at all times equally free. open and accessible to all 
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children over six and under twenty years of agf', 1·eisidents of the 
school di.�tricts where the;v are held, or entilkd to attend school 
under any spedal provisions of this chapter, 1.ubjeet to the regula
tions herein made and to such regulations as the several Kchool 
boards and boardK of education may p1·eseribe equitably and justly 
and not in conflict with the provh1ions of law. 

§ 760. Penalty. Any su<'h parent, guardian or other person
failing to comply with the requirenwnts of the foregoing section, 
shall upon con,·iction thereof be deem{'d guilt.,· of a misdemeanor, 
and shall be fined in a sum not l<>�& than five nor more than twent.v 
dollars for the first offenRe and not less than ten dollars nor more 
than fifty dollars for the second and every subsequent offense with 
cost3 in each case. 

§ 761. Prosecution for neglecting this duty. It shall he
the duty of the pr(•3ident of th':' board of eJucation of any cit.Y, 
town or village, or the pre11ident of the school board of any dis
trict, to inquire into all cases of n<>glect of the duty prescribt•d in 
this article and ascertain from the person neglecting to p1�rform 
such duty, the reason therefor, if any, and shall forthwith proceed 
to secure the prosecution of any offen11e occurring under thiis article, 
and any such pre.,ident negleding to secure such pros<>cution for 
such offense within fifteen davs after a written noti<'e haK bet•n 
sen-ed by any taxpayer· in 1meh· eity, town, village or di11trict, or by 
the county supniutt>ndl'nt in Ruch county. unless i-uch 1wrson so 
complained of i-hall be <>xcust>d by the hoard of t•«llH·ation or school 
board for one of the reason3 hercinhefore stated, he shall be deeuwd 
guilty of a miKdemc>anor, and upon conviction shall be finetl in .t 
sum not less than fl,·e nor more than twenty dollars. 

§ 762. Child labor prohibited during school hours. No
child behwen eig-ht and fourtec>n years of age shall he e111pl«l_ved in 
any mine, factory or workshop 01· mercantile establishrn<>nt. or, ex
cept by his parents or guardian, in an�· other manner, during the 
hours when the public schools in the city, villag-e or distrkt are in 
se:;;sion, unless the person emploJ·ing him shall first procure a certi
ficate from the sup<>rintendent of schools of the city or village, if 
one is employed, otherwist• from the clerk of the school boat·d or 
board of education, stating thnt such child has attendC'd school for 
the period of tw«:>lve weeks during the �·ear, as re(1uired by law, or 
has been excused from attendance as provided in section 75!}; and 
it shall be the duty of such superintendent or clerk to furnii;h such 
certificate upon application of the parent, guardian or other per
sons having control of such child, entitled to the same. 

§ 763. Penalty for violation. Each owner, superintendent or
overseer of any mine, factory. workshop or mercantile e11tablish-
111t•nt, and any other person who shall employ any child betwe<>n 
eight and fourteen years of ag-e contrary to the provisions of thi3 
at·ticle, is guilty of a misdemeanor, and upon con,·iction thereof 
shall be fined for c>ach offense in a sum not less than twenty nor 
mor·e than fifty dollars and costs. Each person authori1..ed to sign 
a certificate as prescribed in th<> preceding section, who certifies to 
any matet-ially fahie statf'ment therein, shall be fined not less than 
twentv nor more than fifty dollars and costs. 

§ 764. Prosecutions; how brought. Pro:-eC'11tio11s under this
articlr i-hall be brought in tlw name of the statt' or Xorth Hakota 
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before any court of competent jurisdiction, and the fines collected 
ahall be paid over to the county treasurer and by him credited to the 
general school fund of the state. 

ARTICLE 1 5 . -FINES, FORFEITURES AND Pf;NALTIES. 

§ 766. Penalty for neglect of duty by school director,
treasurer or clerk. Each person duly elected to the office of direc
tor, treasurer or clerk of any di3b·ict, who, having entered upon the 
duties of his  office, shall neglect or refuse to perform any duties 
required of him by the provisions of this chapter shall upon convic
tion be fined in the sum of ten dollars, and his office shall be deemed 
Tacant. 

§ 766. Penalty for false election returns. Any judge or
-clerk of election, school district clerk or county auditor who will
fully violates the pro,·isions of this chapter in relation to elections 
-0r who willfnl lJ' makes a false return shall upon conviction be 
deemed guilty of a felony. 

§ 767. Speculation in office prohibited. No school officer
shall personal ly  engage in the purchase of any school bonds or war
rants, nor shall any such officer be personally interested in any con
tract requiring the expenditu1·e of sC'hool funds, except for the pm·
chase of fuel and such supplies as are in daily use, but not includ
ing furn iture, or the expenditure of funds appropriated by the state, 
county, school corporation or otherwi�e for any s�hool pur-poRe con
nected with his office. .Any violation of this section shall be a 
misdemeanor. 

§ 768. Penalty for unlawful drawing of school money.
Any person who draws mouey from the county treasury, who is not 
at the time a duly qualified treasurer of the school corporation for 
which be draws the money and authorized to act as such, shall be 
guilty of a misdemeanor and shall upon conviction thereof be pun
ished by a fine of not less than twenty-five dol lars. 

§ 769. Use of school funds. When embezzlement. Each
treasurer who shall Joan any portion of the money in his bands be
longing to any school district, whether for consideration or not, or 
-who shall expend any portion thereof for his own or any other per
son's private use, is guilty of embezzlement, and no such treasurer 
shall pay over or delive1· the school money in his hands to any officer 
or person or to any committee to be expended by him or them ; but 
all public funds shall be paid out only by the proper treasurer as 
bereinbefore provided. 

§ 770. Action to recover money when treasurer fails to
pay over. If any person shall refuse or neglect to pay over any 
money in hi$_ hands as treasurer of a school district to his succes
sor in office his successor must, without delay, bring action upon 
the official bond of such treasurer for the recovery of such money. 

§ 77 1 .  Penalty, when indorsement of unpaid warrants
:is not made. Any ,·iolation hy a distrid treasurer of the provisions 
of this chapter requi l-i ng i ndorsement of warrants not paid for- want 
of funds, and the payment thereof in the order of pr<>sentation and 
indorsement, is a misdemeanor pui '·<tble by a fine not exceeding 
one hundred dollars. 

§ 772. Penalty for false reports. Each clerk or treasurer
.of a district who wi l l ful ly signs or transmits a fa lse report to the 
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county superintendent or willfully sign:i, issues or publishes a false 
statement of fnets purporting or appearing to be based upon the 
books, accounts or record1_,1, or of the affairs, resources and credit 
of the district shall upon con,·iction be puuiHhed b�· a fine not ex
ceeding fifty dollars or by imprisonment in the count.,· jail not ex
ceeding fifteen day;i. 

111ss, c. 62, 1soo. § 773. Penalty for willful disturbance of public school. 
Each person, whether pupil or not, who willfully molest3 or dis
turbs a public school when in session or who willfully interferes 
with or interrupts the proper order or management of a public 
school by act of violenf"e, boisterous conduct or threatening lan
guage, so as to pre,·eut  the t<•1whe1· or any pupil from performing his 
duty, or who 8hall in the pres�nce of the 3chool or school childrt•n 
upbraid. insult or threa t£•n the tt:>11 <.·her shall upon eonvic·tion thereof 
be punislic>d by a fine not exf"eeding twenty-fi n• dollars or by im
prisonnumt in the county jail for a period not exel•eding ten da�·s, 
or bv both. 

11 1:.6, c. 6'/, 1800. § 
0

774. Proposals for contracts. �o <'ontract, ex<'ept for 
teaehe1·H· or janitors· Wll l,!'f•!il. inn,hin� the exJwnditun• of sehool 
fund1_,1 or mouey approp, iat erl for any 1n1 1·poi<e rl'lating to the educa
tional system of thi ;; state or nny county, dis trid or i-chool corpo
ration therein. when the amount exct-erls 01w hundred dollars, shall 
be let unt il proposals are advei-ti i�c•d for. and a ftt:>r i-tU<'h advertise
ment. only to the lowf'st responsible biddl•r. .\ ny ,· iolation of this 
section shall be a mi.-demeanor. 

ARTICLE 16 . -Bmrns. 

c. 75, 1891 . § 776. School bonds, how issued. Whenever a duly <'on-
stituted school disti-iet, indudiug independent i;;chool districts. in 
any organized county in the Htate at any r1.•gular or special mel• t ing  
held for that purpose, shall determine b)· a majority vote of  all the 
qualified voters of such school district pre34:'nt at eaeh nweting and 
voting, to issue school distrid bonds for the purpose of building
and furnishing a school house and pnrclrnsing gronnd1,1 on which to 
locate the same, or to fund any out3tanding indebtC'dness, or fol" 
the purpose of taking up any outstanding bonds, the d istrict school 
board may lawfully issue such bonds in accordance with the pro
visions of this article. 

1co, c.62,1soo. § 776. Notice of election to vote bonds. Before the ques-
tion of issuing bonds shall be imbmitted to a vote of the school 
district, notices shall be posted in at lea3t three public and conRpic
uous places in such disti-ict, stating the time and plaee of s1wb 
meeting, the amount of bonds propo1_,1ed to be issued and the time 
in which they shall be madf' payable. Such notices shall be posted 
at least twenty day� before the meC'ting. and the voting shall be 
done t>y means of written or printed ballots. and all ballots dt•· 
posited in favor of issu ing bondi,1 shall have thereon the words "fol" 
issuing bonds," and those opposed thereto shall have thereon the 
words "against is3uing bonds," and if a majority of all the votes 
cast shall be in favor of issuing bonds the school board, through its 
proper officers shall forthwith issue bonds in ac<'ordance with sueh 
vote ; but if a majority of all votes cast are ag-ainst i3suing bond8 
then no further action can be had and the cp1est i on shall not b,� 
again snbmit tPd to a vote for one year the: ea ftl'r, enept for a dif-
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ferent amount ; provided, that the question of issuing bonds shall 
not be submitted to a vote of the district and no meeting shall be 
cal led for that purpose unti l  the district school board shall have 
been petitioned in  writing by at least one.thi rd of the voters of the 
district. 

§ 777. Bonds, denomination of. Interest. Limit of issue.
The denomination of the bonds which may ue issued under the 
provisions of this article shall be fifty dollars 0 1· some multiple of 
fifty, not exceeding fire hundred dollars. and sha l l  bear interest at  
the rate of not exceeding sen�n per cent per annum, payable, semi
annually on the fh-st day of January and July in each year, in ac
cordance with interest coupons which .shall be attached to such 
bonds ; and no great<'r amount than one thousand dollars can be 
issued fo!· any one :school house except in towns and villages of more 
than two hundred inhabitants, and in such districts the amoun'.", 
including al l  ot her indeh t<'dness, sha l l  not exct•e<l five p<'r cent of i ts 
assessed valuation, and may be made payable in not less than teu , 
nor more than twenty years from thei r  date. 

§ 778. Bonds, record of to be kept. Whenever any bonds are
issued under the prodsions of this chapter they shall be litho
graphed or printed on bond papet· nnd sl1a1l 8tate upon their faee 
the date of their issue. the amount of the bonds to whom and for 
what purpose issued, a lso the timf' and plaee of payment and the 
rate of interest to be paid. They slmll hare printed upon the mar
gin the words "Authorized by arti ele 16 of chapt er !l of the pol i tical 
code of North Dakota of 1899." Immediately af ter the is8uing of 
school bonds pursuant to this chapter the clerk of the school di8• 
trict so issuing its bonds shall file with the county auditor of the 
county in which such district is situated, certified copie's of all the 
proceedings had in such di.strict relative to the issuing of such 
bonds and also a statement of tht amount of the indebtedness of 1mch 
school district ; and before any of the bonds are disposed of they 
shal l be presented to the county audi to1· of the county in which the 
school district issuing the same is  situated. He shall careful ly ex
amine the records of the proceedings of such school district upon 
the question of issuing such bonds as the same are fl.led with him as 
herein before directed, and shall sati :sfy himself by the evidence thus 
furnished whether or not all the laws of the state relative to the is
suing of such bonds have been complied with. If satisfied that 
they have been and that the bonds in question have been legally is
sued, he shall in a book kept for such purpose presen-e a register of 
each bond showing in separate columns the name of the school dis
trict issuing the bonds, the number of such bonds, the denomina
tion thereof, the date of their issue, the date when they will mature, 
the names of the school offlcer:s executing the same and such other · 
facts as may be pertinent, and be shall then indorse on each of such 
bonds the following certificate : 

����t;�r���- �����
a
·' · } 88 

I, . . . . . . . . . . . .  , county a uditor, do hereby certi fy that the within 
bond is issued pur1rnant to law and is within the debt limit pre
scribed by the constitution of the state of Xorth Dakota, and in ac-
cordance with the vote of . . . . . . . .  school district, . . . . . . . .  at a 
. . . . . . . . . . . .  (regular or sp(•cial) meeting held on the . . . . . . . .  day 
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of . . . . . . . .  , A. D. 189 . .  , to i .�sue bondi,1 to the amount of . . . . . . .  . 
dollars, and is a legal and valid debt of such i,1chool dil:1trict ; that 
.such bonds are duly registered in this office and that such school 
district is legally organized and the signatures atllxed to such 
bonds are the genuine signatures of 1 be proper officers of such 
school district. 

The blanks shall be filled according to the facts and the cer
tificate officially signed by the county auditor and attested t,y his 
official seal. Such bonds shall be signed by the pre3ident and clerk 
of the school board and shall be registered in a book to be kept by 
the clerk for that purpose in which shall be ente1·ed the number, 
date and name of the person to whom is1med and the date when the 
same will become due. 

•e 145, 1899. § 779. Sinking fund and interest tax. In a<l<lition to the
amount that may already be asses11ed under existing laws, there 
shall be levied upon the taxable property of the school district so ia
suing bonds at or before their issuance, and collect<•d as other taxes 
are collected, a sum sufficient, not exceeding five mills on the dollar 
of assessed valuation of such districts, to pay interest upon such 
bonded indebtedness, and afte1· five �·ears in like manner a further 
tax not exceeding two mills on the dollar for a sinking fund to be 
used in pa�·ment of suf'h bonds when they become due and for no 
other purpose. except that whenever there are sufficient funds on 
hand, belonging to such sinking fund, the school board may, in its 
discretion, purchase any of the outstanding bonds at their market 
val ire and pay for the same out of such sinking fund ; pro,·ided, 
that the school district board may designate one or more national 
or state banks in its county fot· a depository for such sinking fund, 
·and in such case th!:' school board shall adYel'ti.,e for at lf'ast two
weeks in some newi.paper printed in the county for sealed pro
posals for the deposit of the sinking fund  of such i;wbool dh,tric t,
reserving the right to  rej(•ct any and all uius, and sa l i i- fyiug i tself
of tlae responsibili ty of all hanks proposing to net as depm,itories.
Before any bank shall be designated as such dl.'pository, it sl1all
present to the school board a st>aled pl'oposal stating in writing
what rate of interest will be paid for the deposit of such sinking
Jund, and sliall submit to the board for its approval, a bond pa;rnhle
.to the school district conditioned for the safe keeping and repay
ment of auy funds deposited in such bank, which bond shall be
signed by not less than three freeholder3 of the count.v as sureties,
·such bond to be in the sum required by the school board, hut in no
ease less than double the probable amount of funds to be deposited
in such bank. The approval of imch bond shall he iudorsed thereon
by the board and deposited with the county .auditor, and any bank
whose bond shall have been so approved shall tht>reupon be uesig
nated by the school boal'd as a depository for the sinking fund, and
shall continue as such, until such time as the board shall read,·e1-tise
for bids as aforesaid, or until such funds are De(•ded for the pay
ment or purcha3e of hoods as pro vided in this section. "'hen the
sinking fund of any school district is deposited by tlie school treas
urer in the name of the school district in such depository, such
treasurer and his sure1 ies shall be exempt from all liabil ity therevn
by reason of los3 of an,v such funds from the failurt>, bankruptcy or
:my other act of any snch bank, to the extent only of such funds
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in tl1e hands of such bank or banks at the time of such fai lure or 
bankruptcy. Such depository shall fnr-ni.sh to the school dish'ict 
clerk prior to the fifth day of July of each year, a verified stateme•.1t 
of the school district's account with such depository for the year 
ending June thirtieth, which statement shall show a credit to su�h 
deposit account of al l  sums of interest accruing on the sinking fund 
deposited. 

§§ 779-784:.c 

§ 780. Bonds, how negotiated. \Vhen any bonds shall be . e .  75, 1897. 

issued under the provisions of this a rticle, the school district tr�a8• 
urer shall have authority to negotiate and sell such bonds for 11ot 
less than par, and the said school di t1·ict treasurer shall apply tl1e 
proceeds arising from the sale of sueh bonds only for the purpo!•e 
of bui ld ing and furnishing a school house and purchasing grounds 
on which the said school house shal l  be located, or to fund any out
standing indebtednesfl, or for the purpofle of taking up any out
standing bonds, as provided by section 775 of this article. 

§ 78 1. County auditor may levy tax to pay bonds, when.
When any school board negleds or I efuses to Je ,·y a tux in acco,·tl- _ 
ance with law to meet outstamliu� bonds  or the interetit thereon, 
the county auditor shall have power to le\·y such tax and when t�ol-
lected to apply the proceeds to the payment of such coupons and 
bonds. 

§ 782. Canceled bonds, record of. When the bonds of any
school district shall haYe been paid by the school board they shall 
be canceled by writing or JH'inting in red ink the words "canceled 
and paid" across each bond and coupon, and the date of paymerit 
and amount paid  shal l be entered in the clerk's register agair.ist the 
proper number of the bonds, and the bonds so canceled sliall be fil<'d 
in the office of the district treasurer until all the outstanding bondR 
are paid, when they shall be destroyed in the presence of the full 
board. 

§ 783. Proposals for building school houses. When· any
school house is built with funds provided for in the manner herein 
authorized, the school board shall advertise at least thirty days i n  
some newspaper printed in  the  count.':, o r  by  posting notices for tlie 
same length of time in at least three of the most public and conspic-
uous places, if no newspaper is  published in the county, for seal<••l 
proposals for building and furnishing such school house in accord : 
ance with plans and specifications furnished by the school board , 
reserving the right to reject any and all h ids, aud if any of the pro-
posals shall be reasonable and satisfac tory such board shall award 
the contract to the lowest reflponRible bidder and shal l require of 
such contractor a bond in double the amount of the contract, con -
ditioned that he wi l l  properly acc()unt for all money and property 
of the school district that may come into his hands nnd that lie wi l 1  
perform the conditions of bis contra ct in a faithfu l  manner an<l in  
accordance with its provisions ; and in case a l l  the proposals are re-
jected, such board shall advertise anew in the same manner a-s be-
fore until a reasonable bid shal l  be submitted. 

§ 784. Provisions of this article, how applicable. The
provisions of this article shall be appl icable to and authorize the is 
suance of bonds by such school districts as hare already bui l t 
school houses and issued orders or warrants therefor and any sueh 
school district may vote to bond the indebtedness incurred by rea • 

237 

§'"16.'i; e . 62, 1890 • .
am'd. 

§ 166, c. 6?, 1890 • . 
am'd. 

II 167, e. 62, lll!IO • . § 32, e. 56, 1891 . 

!I 168. e . 62, 1�� . 
§ 32, c. 56, 1891 . _ 



: :§§ 784-787 POLITICAL CODE. Education. 

son of building and furnishing a schqol house aud purchasing a site 
for the same and bonds may be issued in the same manm.•r as he1·e
inbefore provided for building and furnislling school houses. 

ARTICLE 1 7. -SPECIAL DISTRICTS. 
--0 .  1s, 1891 . § 785 .  Cities governed by the provisions of this article.

All cities and incol'porated towns and villages which have here
tofore been organized under Ow ge11eral i;1ehool laws, and whieb 
are provided with a board of education, shall be go,·erned by the 
provh -1ions of this article. .\ny city or incoq)ol'ated town or vil
lage having a populat ion of C/ \"er t wo hundred inhabitants nm)· be 
constitu tt>d a special school « l is t l'i • ·t in the manner het·Pinaftt'l' pn•
scribed, and shall then be gon•r11Pd by _tlw provii-ious of t his ar
ticle ; provided, that an.v city he1·1>tofon• or;.:a11 i ze1l for school pur
poses undt'l' a ;;p<>c ial ad, may adopt the 1H·o,·ii;1iom1 of this art icle, 
by a majo i-ity vo1 t• of thP n•terN ther<> i 11 ,  in tht• i-ame mannn as is  
provide1l for the orgauiza t ion of  a ne w coq1omtion under the pro
visiom, of this articll' . 

. c. 75, 1s § 786. Adjacent territory, how attached for school
purposes. "'hen any city, town or villnge hns been organized 
for school purpose's and 1wodJed with a hoard of education under 
any gPnernl s«·hool law. or a spPeial act. or ur nle>r the IH·o,·i11ions of 
this nrticl1•. t<>r1·ito1·y outside tlw limits tht>1·t>of but adjact>nt ther·eto, 
may be attaeht>d to .�urh city, town or dllage for sd10ol i, 11 1·11t>St>::\ 
by tlw board of eduen t ion thereof upon application in writing 
signc•d by a majority of the vote1·s of Rtwh adjaeent tPni to1·y : anti 
upon such application bC>ill !?  made, if such hoard shall dt•t>1 1 1 it 
prope>r anu to hC' the hest interests of the school of sueh corpora• 
tion and of the territory to he a ttached. an Ol'der shall be is1med 
b.r such board attaching such adjacent tPrritory to such corpora
tion for school purpmws, and the same shall be entere>d upon the 
records of the board. Such territorv shall from the datt� of such 
order be and compose a part of such �orpora tion for school purpo8es 
only ; such adja1·ent terri tory shall be at t aclwd fot· voting purposes 
to such corporation, or if the election is held in wards, to the ward 
or wardR or election precin<' t or prec inc t� .  to which it lies adjaeent ; 
and the vot<•r1-1 tht:>rC>of shall vote only for school ollicers and upon 
school questiom1 ; provided, the county commissioners may detach 
such adjacent territo•·)· from any special district and attach to an,v 
adjacent school or special district or dist ricts upon petition to do 
so, signed by three-fourths of the Je�al ,·oters of such adjacent ter
ritory, and all assets and liabilities shall be C't}Ualized according to 
section 731. 

-1 m,c.62, 1890• § 787. Name of body corporate. Every such district. shall
be a bodv corporate for school purpoRes by tlw name of "The hoard 
of education of the city. town or Yillage (as the ca se may be:') of 
. . . . . . . . . .  (here insert the corporate name of the city, town or vil
lage) of the state of �orth Dakota," and shall possess all the powers 
and duties usual to corporations for public purposes or conferred 
upon it by this article or which may he1·eafter be conferred upon it 
b)' law ; and in such name it may sue and be sued, contract and be 
contracted with, and hold and com·ey such real and p<'rsonal prop• 
erty as sliall come into its possesl-lion by will or otherwise ; and it 
shall procure and keep a corporate seal by which its official act� 
may be attested. 
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§ 788. Conveyance of school property, how executed. § 112, c. &2,1800. 

Any such city or inco1·porated town or village is authorized and re
quired, upon the request of the board of education, to convey to 
such board of education all property within the limits of any such 
corporation heretofore purchased by it for school purposes and now 
held and used for such purposes, the title to which is vested in any 
such civil corporation. All conveJ·ances for such property shal l be 
signed by the mayor or president of the board of trustees and at
tested by the clerk of such co1·poration, and shall have the seal of 
the corporation affixed thereto and be acknowledged by the mayor 
or president in the flame manner as other conveyanres of real estate. 

§ 789. Special school districts, how organized. When c. 75, 1897. 

a petition signed b.,· one-(hird of the voters of a c i ty, incorporated 
town or vi l lage or a school district, in whieh is located a c ity or in
corporated town or v i l lage entitled to vote a t  1mch eh•d ion, i s  p1·e-
sented to the council or trustt'N1 of sneh c i ty. i ncorporat<'d town or 
village or school district, asking that sueh city, incorporated town 
or ,il lage or school district hf' organized as a special school dis-
trict, such council or board of t 1 · 11 ste<>s shall within ten days orde1· 
an election for such purpose, not i l'e of which shall be given, and the 
election conducted and the ret ll l'ns made in the manner provided 
by law for the annual scl10ol election ; and the voters of ;,;ucb city, 
incorporated town or village or sr-bool district shall vote for or 
against organization as a special school distri ct at such election. 

§ 790. Election of board of education. If a mnjority of c .  1;; ,  1897. 

the vot<'s cast at such election L� for organization as a speeia l  school 
distrid, another election shal l be called in  the same manrn'r as is 
prescrited i n  t l :e  foregoing section, at which th<' voters of such ci ty, 
incoq101·ati-d town or village or school district shall elect Jhe mem-
bers of t he board of education, two of whom Rhal l sel've unti l the 
first annual election, two until the second annual election, and 01w 
un ti l  the third annual election thereafter, and until their succt>sRorK 
are eleeted and q ualified, and their respective terms shall be deter-
mined by lot. 

§ 79 1 .  Terms of office. Quorum. The board of education 11 11r.. c 62, 1880. 
of each special district shall consiRt of five members who shal l be 
elected by the legal voters thereof and who shall bold their office 
for the term of three yearR and until their successors are elected 
and qualified, except as provided for first elections under this arti-
cle, and three members shall  consti tute a quorum for the trans-
action of business at any legal meeting. 

§ 792. Members not to be interested in school contracts. 11 116. c. 62, 1890. 

The members of  such board shal l receive no compensation, and sha ll 
not be interested, directly or indirectly, in any contract for making 
any improvements or repairs or for e1·ecting any building or for 
furnishing any material or supplies for their district. 

§ 793. Annual and special meetings of board. The 11 1;1, c. 62, 1890. 

annual meeting of such board of education shall be held on the 
second Tuesday in ,July following the annual election, at which tinw 
the newly elected members shall assume the duties of their office. 
Each board shall meet for the transaction of business as often as 
once in each calendar month thereafter and may adjourn for a 
shorter time. Special meetings may be called by the president or 
in hia absence by any two members of the board by giving a per-
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sonal notice to each member of the board or by causing a writt<>n 
or printed noti ce to be left at his l ast place of residence at least 
forty-eight hours before the time of such meeting. 

§ 794. Organization of board. At the nnnunl meeting on·
the second Tuesday in July of each year such board of e1l 1 1 <'a lio11 
shal l organize by electing a preRident from among its memlwt·s who 
shall  serve for one year ; and they ;;hall u l so ele<: t a c lerk, not one 
of their own number, who shal l hold h is  office cluri nl?  the plca,ml'e of 
the board and receive such compemmtion for his i-ervices as sha l l  
be  fixed by  the board. In the absence of the p1·esidPn t  at any meet
ing, a president pro tempor1: may be elected b�· the hoard. 

§ 796. Duties of president. The president shnll preside at nll
meetings of the board, appoint all committees who!-,e appoin tment i8 
not otherwi3e provided for and s ign all wart'anh� ot·de1·ed by the 
board to be drawn upon the t reasurer for sdwol 1110neys and per •  
form other acts required by law.  

§ 796. Duties of clerk. Records. The C'lerk shnll keep a true
record of all the proceedings of the board, take ehar�e of its book:-1 
and documents, countersign al l  wal'l'an ts for Rehool 1111111eys drawn 
upon the treasurer by order of the board and a ffi x  the cot'porate s(•a l 
thereto and perform such other duties as the boal'd may require. 
The records. books, vouchers and papers of the board sha l l  be opeu 
to examination by any taxpayer of the disfrict. Sneh record or a 
transcript thereof certified by the clerk and attested hy the seal of 
the board, shal l  be received in all courts as prima facie evidence of 
the facts therein set forth. 

§ 797. Powers and duties of board. Eac-h hoon:l of educ-a
tion shall haw power and it shal l be its duty : 

1. To establish a system of graded common schools, which shal l
be free to all chi ldren of leg-al school a�e. residin� wi thin such 
special distri ct. and shall be kept open not Jes.� than six nor mor� 
than ten months in any year. 

2. To establish and main tain such schools in i ts  cit.,, town 0 1· 
village as it shall deem requisite or expedient and to change or dis
continue the same. 

3. To establ ish and maintain a high school, whenever in ihr
opinion the educational interests of the corpomtion d<'mand the 
same, in which such courses of study shall b(• pu ri,;ued a·s shall b<! 
prescribed or approved by the superin tendent of publ ic  instruction,  
together with such addit ional course's as  such board of education 
may thereafter deem advilmble to establ ish. 

4. To purchase, sel l , exchange and hi re school lion!'.lf'S and roomi-.
lots or sites for school hom•es, and to fence and otherwise impro,e 
them as it deems proper. 

5. Upon such lots and upon sueh sites as m,lJ be owned by such
specia l dhitri<: t  to bu i lrl ,  a l ter, f'n large, improve and repa i r  schoo i 
houses. outhouses and appurtenances as i t  may deem addsable. 

6. To purchase, sel l .  exchange, improve :r nd repair sebool ap
paratus, text books for the use of the pupils, furni ture and appenu
ages and to proYicle fuel for the schools. 

7. To have the custody of all school property of every kind an •l
to see that the ordinances and by-laws of the c i ty 0 1· vi l lage in rela 
tion thereto are observPd. 

8. To contraet with, employ and pny a l l  tea r-lwrs in such schools
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and to dismiss  and remove for cause any teacher whenever the in 
terests of the school may require it ; bnt auy such teacher shall be 
required to bold a certificate to teach, issued by the county super
tendent or the superintendent of public instruction, and if any such 
teacher holds only a county certificate the board may impose such 
further requirements as the best interests of the several grades 
may require. �o person who is a relative of any member of the 
board shall be employed as teacher without the concurrence of the 
entire board. 

9. To employ, should it deem expedient. a comp<•tent and dis
creet person as superintendent of schools and to fix and pay a proper 
compensation therefor, and such superintendent mny he requirecl to 
act as principal or teacher in such school . 

10. To defray the necessary and contingent expenses of the
board, including the compensation of i ts clerk. 

11. To adopt, alter and repeal, 'whenever it may deem expedient,
rules and regulations for organizing, grading, government and in
struction and the reception of pupils, their suspension and expul
sion and their transfer from one school to another. But no pupil 
shall be suspended or expelled except for insubordination, habitual 
disobedience or disorderly conduct ; such suspension shall not be for 
a longer period than ten days, nor such expuh;ion beyond tlJe end 
of the cut•rent term of school. 

12. Each member shall visit, at least twice in each year, all the
public schools in the city or village. 

13. To make a repQrt on July first, or as soon thereafter as prac
ticable, of the progress, prosperity and condition, financial as well 
as educational, of all tht> schools under its char·ge, a copy of which, 
together with such further information as shall be required by the 
superintendent of public instruction, shall be forwarded to the 
county superintendent, the same as reports are made by o ther 

.school districts ; and such report or such portion thereof as the board 
of education shall consider advantageous to the public, shall be 
published in a newspaper in the city or village, and in cities and yiJ .  
lages of ovt>r eight hundred inhabitants it may be published i n  
pamphlet form. 

14. To admit chi ldren of persons not l i ving in such special dis
tr-ict into the schools of snch district, and to fix and collect the tui
tion the1·efor. i f  in its judgment the best interests of the school will 
permit. 

15. To ca ui-e an eu umeration of the child ren of school age within
such spedal dh1trict. incl uding thoi;;e resi ding in an�· territory there
to attached for school pm·poi;;c�, to be made annual ly, as provided 
for other school distt-icts, and return the same to the county super
intendent. 

§§ 797-799 

§ 798. Treasurer, custodian Qf school moneys. All moneys § 182, c. s2, 1890. 

from whatever source, which the board of education of any special 
district �hall by law be authorized to receive, shal l  be paid over to 
the treasurer of such board and he shal l  charge the same to the 
proper fund. 

§ 799. Schools under supervision of whom. The schools !1 183, c. 62, 1890. 
of each special district shal l be under the immedia te supervision of 
the board of education or the i-ehool superin tendent appointed by 
such board, subject to such �erll'ra l dil·eet ions and supervision by 
the county superintendent as iu·e prodded for in thi s  chapter. 
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§ 800. Taxable property. The taxable property of the whole
school corporation including the territory attached for school pur
poses, shall be subject to taxation. .·\ I I  taxes collected fo1• the ben
efit of the school 11hall be paid in money, and shall be placed in the 
hands of the treasurer, subject to the order of the board of educa
tion. 

§ 801. Annual school tax. The board of e<luC'ation shall on
or before the twentieth dny of July of each yea1· levy a tax for the 
support of the schools of the corporation, including any expendi
tures allowed by law, for the fiscal year next ensuing, not exceeding 
in any one year thirty mills on the dollar 011  all the· real and JIN· 
sonal property within the district which i!! taxable according to the 
laws of this state, the amount of which levv the clerk of the boar,l 
shall certif.'- to the county auditor, who is ;uthorized and r<•11uired 
to place the same on the tax roll of such county to he collected by 
the county treasurer as other tuxes and paid over by him to the 
treasurer of the board of education, of whom he shall t a ke a rel'eipt 
in duplicate, one of which he shal l file in hi;; office nnd thE' other he 
shall forthwith tramm1it to the cle1·k of the board of education. 

§ 802. Expenditures. Contracts. Nu expenditures involv
ing an amount greater than one hundred dollar.;; shall bP made ex
cept in accordance with the provision:,; of a writtPn contract, and no 
contract involving an expenditure of more than five hundred dol
laJ's for the purpose of erE>cting any publif' buildin�s or making any 
improvements shall be made '.'Xf'Ppt upon sealed proposals and to 
the lowest responsible bidder. a fkr public  notice fot· ten days pr<>
vious to receiving such bidR. 

§ 803. Treasurer. The treasurer of any city. town or village
compri.;;ing a special district shall be treasurer of the board of e1l 1 1 -
cation thereof. 

§ 804. Treasurer, duties of. The tremmrer of ea<>h bonrd of
education shall keep a true account of the receipts and expendi
tures of the various funds separately, and shall prepare and suhmit 
in writing a quarte1·ly report of the state of the finances of thl• dis
trict and shall, when required,  produce at any meeting of such 
board or an�· eommittee appoiukd for the purpose of <•xamininJ! his 
accounts, all books and papers pertaining to his offiee. He shall 
safely keep in his possession 01· uncler his control all school moneys 
coming into his hand;;;, and shall pay out such moneys onl,v upon a 
warrant signed by the presidC'nt. conntersig1wd by the tlerk a 11d 
attested by the corporate seal of the hoard. 

§ 806. Treasurer's bond. The tremmrer of the hoard shall
execute a bond to such board. with sufficient 1,1ureties to be approYed 
by the board, in such sum and as such board may from time to time 
require, as near as can be asce1·tained in double the amount of the 
monevs likeh· to come into hi;; hands, conditioned for the faithful 
discharge or 'his duties as t1·easurer : whil'h bond shall be in addition 
to his bond to the city, town or villagC'. In case of the failun• of 
the city, town or village trea1,111rer to gi re sneh bond within ten days 
after being required so to do by sueh hoard of edueation, sneh treas• 
urer's office shall bPcome vacant. an1l thP eonncil or hoard of tni:,;
tees of such city, town or village shall appoint another person in 
his place, who shall give such additional  bond. 

§ 806. Board assumes control after equalization of debts
and property. \Vhen any board of education shall be organized 
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under the provisions of this article, it shall, after the equalization 
hereinafter provided for, assume control of the schools of the city, 
town or village and shall be entitled to the possession of all prop
�rtv of the former district or districts or parts thereof lying within 
such city, town or village, for the use of schools. Such board shall 
.also be entitled to its due proportion of all moneys on hand and 
taxes already levied but not collected, and shall be liable for a 
proper amount of the debts and liabilities of such former district, to 
be determined in  the manner provided in this chapter for the equal
ization, determination and dh·ision of debts, p1·operty and assets of 
school districts consolidated or divided. 

§ 807. Special district may becomepartof general district,
-when. Any special district organized under the general school laws 
and provided with a board of education may become a part of the 
school district in which it is located, whenever it is so decided by a 
majority vote of the school electors of the city, town or village and 
-0f such school district voting at an election called for that purpose. 
An election for such purpose shall be ordered and proper notice 
thereof given by the board of education and the school board of 
such district in the same manner as is  required for the election of 
1Jchool officers in such distri ct, when petitioned by one-third of the 
voters resident in such district, and when so united the determin
ation and division of the debts, property and assets shall be made 
by arbitration as provided in this chapter for school districts con
:Solidated 01· divided. Villages not incorporated but heretofore or
ganized under the general school laws and provided with a board 
-0f education slmll beC'ome a part of the school district in which 
they are located and the determination and division of the prop
-erty, debts and assets shall  be made hy arbitration as aforesaid. 

§ 808. Election of boards of education in special districts.
-On the third Tuesday in June> each ;vear an election shall be held in 
�ach special district nt which such members of the board of edu
-cation shall be elected at larire as sha l l  be necessary to fill all va
cancies therein caused by expiration of terms of office or otherwise, 
.and each member elected shall serve for a term of three years com
mencing on the second Tuesday in July following his election and 
until his successor is elected and q ualified, except when elected to 
,serve an unexpired term. The pol ls  shal l  be open at 9 o'cloek A. 
lf. and kept open until 4 o'clo<'k P. :M. on the day of such election. 

§ 809. Notice of election, contents of. Such election shall
be called by the board of education of such sper ial  distric t .  which 
shall cause notice thereof to be posted or puulished as required by 
law for the annual election of civil officers in the city, town or vi l 
lage comprising such special district ; such notiC'e shall be  signed 
by the clerk, or, in his absence, by the president of the board of 
-education of such district, and shall state the time and place of 
holding such election and what officers are to be elected and their 
terms. 

§ 8 1 0. · Notice of election, form o:£ Such notice shall be in
substantially the following form : 

Notice is hereby given, that on Tuesday the . . . . . . . .  day of June 
A. D . . . . . . .  , an annual election will be held at . . . . . . . .  (here insert 
polling place) for the purpose of electing the following members of 
the board of education . . . . . . . .  (here insert terms for which they are 
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to be elected), for the city, town or village of . . . . . . . . there insert 
name) and the polls will be open at nine o'clock A. :u. and closed at 
four o'clock P. M. of that day. 

By order of the board of education. 
Signed . . . . . . . . . . . . . . . . . . . . . . . . ,' Clerk. 

§ 8 1 1 . Election precincts and officers of election. At least
fifteen days prior to such election the board of education of each 
special district shall designate one polling place and appoint two 
persons to act as judges and two persons to act as clerks. Before 
opening the polls each of such judges and clerks shall take an oath 
that be will perform his duties as judge or clerk (as the case may 
be) according to law and to the best of his ability, which oath may 
be administered by any officer authorized to administer oaths or 
by either of said judges or clerks to the others. 

§ 8 1 2. Canvass of returns. Such election shall be C'ondueted
and the votes canvassed in the manner provided by law for elec
tions of county officers, and returns shall be made showing the 
number of votes cast for each person for any office, which shall be 
signed by the judges and clerks of election, and the person receiv
ing the highest number of votes for each office in the district shall 
be declared elected, and the returns shall be filed with the clerk of 
the board of education within two days thereafter. 

§ 8 1 3. Certificates of election. The clerk of the board shall
give to each person elected at such election a certificate stating that 
he was dulv elected as a member of the board of education and the 
time he i.s to take the oath and enter upon the duties of his office. 
Such clerk shall also certify as soon as possible to the county sup
erintendent of school s the persons so elected and their terms. 

§ 814. Vacancies, how fllled. The board of education of each
city, town and vil lage shal l have power to appoint a person to fill 
any vacancy which may occur in the board ; and such appointee 
shall bold hi.s office until the next annual school election, at which 
time a person shall be elected to serYe for the unexpired term ; •mt 
i f  such vacancy shall  occur within ten davs before an annual elec
tion, such appointee shall hold office until the annual election in the 
fol lowing year. When any such appointment slml l  be made the 
clerk shall cert i fy the same to the county superintendent. 

§ 8 1 6. Oath of office. Before entering upon the duties of his
office each person elected or appointed as  a member of the board of 
education, :,;hn l l  take the oath or affinnation prescrihed in  section 
211 of tht> conHt i tut ion ,  whieh oath  :,;hall be filed with the clel'!{ of 
the hoard. 

§ 8 1 6. Bonds, how and when issued. Whenever the
taxes authorized b ,· l aw  sha l l  not he sufficient or shall be 
deemed by the boar;l of  educ ·ation to be hurden.�ome, bonds may 
be issued and 1wgotiah•d for the purpose of  raising money to pur
chase a site or to erect su i t able buildings thereon, or to fund any 
outstanding indehtedn<>ss, or for the purpose of taking up any 
outstanding bonds, of the school corporation ; provided, that the 
issuance of such bond;;; shall first he authorized bv the voters of 
such special dist rict as hereinafter prescribed. 8ucb bonds shal l  
be  signed by the  president and clerk and atteRted by the corpor-ate 
seal of the board, sha l l  bea r the date of their i 1,ume, and be payable 
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in not less than five nor more than twenty years from their date, 
at such place as shall be designated upon their face. The demon• 
inations of the bonds which may be issued under the provisions of 
this article shall be fifty dollars or some multiple of fifty, and shall 
bear interest at not more than seven per cent per annum, payable 
semi-annually on the first day of January and July in each year, 
shall show upon their face that they are issued for school purposes, 
and shall be sold at not less than par. Each bond shall have in• 
dorsed thereon the certificate of the clerk of the board stating that 
such bond is issued pursuant to law and is within the debt limit 
prescribed by the constitution. 

§ 8 1 7. Election for issuing bonds. Before issuing any such 11 201. c. 62, 1890.

bonds the board of education shall call an election for the purpose 
of submitting to the voters of the district the question of itlsuing 
such bonds, notice of which shall be given in the manner prescribed 
by law for giving notice of the annual election for the several of-
ficers of the city, town or village comprising such special district, 
except that such notice shal l be given twenty days before such elec-
tion. Such election shall be conducted and the returns made in the 
manner provided for the annual election of members of the board 
of education and may be held at the time of the annual school 
election or at any other time named in such notice. The notice of 
such election shall clearly state the amount of  the bonds proposed 
to be issued, the time in which they shall be made payable, the pur-
pose for which they are to be issued, and the time and place such 
election will be held. At such election the voters shall have writ-
ten or printed on their ballots "for issuing bonds" 01· "against is-
suing bonds," and if a majority of the votes cast is for issuing 
bonds such bonds shall be issued and negotiated by such board of 
education, but if a majority thereof is against issuing bonds such 
bonds shall not be is.sued, nor shall the question be again sub• 
mitted for one year thereafter except for a different amount and 
then only upon a written peti tion of a majority of the ,oters of the 
district. 

§ 8 1 8. Bonds to specify what. Debt limit. The bonds, ll :!m, c. 62, t890. 

the issuance of which is provided for in the foregoing section, shall 
specify the rate of interest and the time when the principal and 
interest shall be paid ; and no district shall i.ssue bonds in pursuance 
of this article in a sum greater than five per cent of its assessed 
valuation, including other debts. 

§ 8 1 9. Levy for interest and sinking fund. The board of § 20.'l, c. 62, 1890. 

education at the time of its annual tax levy for the support of  
schools shall also levy a sufficient amount to pay the interest as the 
same accrues on all bonds h1sued under p:·ovisions of this article, 
and also to create a sinking fund for the redemption of such bonds, 
wh ich it shall levy and col lect in addition to the rate per cent 
authorized by the provisions aforesaid for school purposes, and such 
amount of funds when paid into the tre,lsury shal l  be and remain a 
special fond for such purpose only, and shall not be appropriated 
in any other way except as hereinafter provided. At 01· before the 
issuance of any bond.s as herein provided the hoard shall by resolu-
tion provide for such annnal levy to pay the intere3t and to create 
such sinking fund, and such resol ution shall remain in force until 
ni l  such bonds and the interest thereon i;iball  ha,·e been paid. 
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§ 820. Investment of sinking fund. All moneys raised for
the puropse of creating a sinking fund for the tinal redemption of 
all bonds isimed unde1· this article, shall lte invested annually tty 
the board of education in the bonds of this state or of the United 
States, or the board mav buv and cancel the bonds of the district. 

§ 821. Interest co'upons. When the interest <'oupons of the
bonds hereinbefore authorized shall become due they shall be 
prompt!�· paid. upon preiwntation, by the treasurer out of any 
moneys in  his hands colleetPd for that purpose, and he shall indorse 
in red ink upon the fac• uf such coupons the word "paid" and the 
date of payment and sign the initials  of hiR name. 

§ 822. Security for payment of bonds. The s<'hool fund and
prope1·ty of such school corporation and territory attacht>d for such 
purposes is hereby pledged to the payment of the interest and prin
cipal of the bonds mentioned in this article as the same may be
come due. 

§ 823. Bond register. The clerk of the hoard of edn<'ation
shall register in a book p1·ovided for that purpose the bou,h� is1med 
under this article and all warrants hsued by the boa i-tl. whi1 ·h r(��
ister shall show the number, date and amount of sucl1 bonds and 
to whom payable. 

§ 824. Refunding bonds, issuance of. The hoard of edn<'a-
tion of any special or independent i;ehool district 8hall h,we power. 
whenever two-thirds of the membt>rs of such bonrd shnll dc,1•111 it 
necossary and for the best interests of snch school <lh,tri1·t. to issu,� 
bonds for the purpose of refunding :-m:v outstandin� honlls when 
the snme become due. Such bonds shall be issued in dt•nomina
tionR of fifty dollar8 or some multiple of fifty, and shall not <�xcee1l 
in amount the face rnlue of the bonds they are isaoed to replace, 
nnd shnll  not hear a hi�h<'r rate of interest than seven per cent per 
annum, payable semi-annually on the first day of January and .Jul.'· 
of e:wh Y<'ll l'. nor run for n loniier p<'riod than twenty yea rs. 

§ 825. Bonds may be exchanged. Su<'h refunding hon<ls
may be exchang-ed at par for an ec1ual amount of outstnnding boml� 
or may be sold at not less than par vai n<' and the procPeds npplied 
solely to tltf' payment of th<' honds to be refunded. except that an.'· 
premium that mn,v be recein•d on tlw salf' of snch bondi! shall be 
kept as a separate fund and m,ed for tlw payment of the intel'P8t on 
snch bondi;i. 

§ 826. Issue of bonds, how governed. In the issuan<'e of
snch refunding bonds the boa rd of education shall b<• �overned by 
thl' J)rovisions of section 818 to 82:J. 

§ 827. Surplus funds, how transferred. Any moneys
remninin g in the trC'asury of such school districta. a ppropriatE>1l or 
hE>ld for the pnrpose of paying such bonds so refuntll'd , may. nt th� 
discretion of thl' hon l'<l of education at any time within six months 
after such refundC'd bonds have been taken up and canceled. be 
transferred to the building or contingent fund of such district. 

ARTICLE 1 8 . -INDEPENDENT SCHOOL DISTRICTS. 

1, c. 64, 1811(\ § 828. Independent districts, how organized. Any city 
he1·etofore orgnnized for school pm·pose., muter a special law and 
prodded with a board of educa tion may l,p1 •ome inl'orporat,�d as 
an independent sehool distrid u11dP 1 ·  t he p1·o risio 1 1s  of this nrtidf" 
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in the manner following. Whenever one-eighth of the legal voters 
of such city voting at the preceding municipal election shal l peti
tion the mayor and council thereof to submit the question as to 
whether such city shall establish an independent school district un
der this article to a vote of the electors in such city it shall  be the 
duty of such mayor and council to submit such question accord
ingly and to appoint a time and place or places at which such vote 
may be taken and to designate the persons who shall act as j udges 
at such election, but such question shall not be submitted oftener 
than once in two yeaN1. 

§ 829. Notice of election. The mayor of such city shall cause !I 2, c. 64, 18901 

at least twenty days' notice of such election to be given by puh-
lishing a notice thereof in one or more newspapers within such 
city, but if no newspaper i:s published therein, then by posting at 
least five copies of such notice in each ward or voting precinct. 

§ 830. Form of ballots. Returns. The ballots to be used 3 c 64, 1890.
at such election shall be in the following form : "For establishing 
an independent school district" or "against establishing an indt·· 
pendent school district." The judges of such election shall make 
returns thereof to the city council whose duty it shall be to canvasH 
such returns and cause the result  of such canvass to be entered 
upon the records of such city. If a majority of the votes cast at 
such election shall be for establishing an independent school dis-
trict, such independent school district shall thenceforth be deemed 
to be organized under this article and the board of education then 
in office shall thereupon exercise the powers conferred upon like of-
ficers in this article until  their successors are elected and qualified. 

§ 83 1 .  Boundaries of independent districts. All that por- � �. c. 64, 1890
tion included within the corporate limits of any city together with 
the additions that are now or may be hereafter attached to such 
city limits shall be constituted and establi;;hetl an independent 
school district to be designated as the "Independent Schobl District 
of the City of . . . . . . . .  " and a board of education is hereby estab-
l ished for the same. 

§ 832. Members of board, how elected. Quorum. Such c 1s, 1897 
board shall consist of one member from each ward in the city, and 
when the city is divided into an ev<:'n number of  wards, then such 
dty shall elect one membe1· of Emch hoard at large. Such members 
shall hold their office for the term of two year1_,1 and until the i r  suc-
c·essors are elected and qualified. A majority of the members of 
i;nch board shall constitute a quorum for the tmnsaction of busi-
ues3, but a smaller number may meet and adjourn. The electors in 
(•ach ward in such city shall elect one member of such board, and 
the electo1·s of such city shall elect one member of the board at 
large. The wards having even numbers shall hold their election 
in each even numbered year, and the wards having odd numbers 
i.hal l  hold their election in each odd numbered year. The mem-
ber at large shall he elected biennially in the even numbered 
years ; provided, when such city is divided into three wards, such 
board shall consist of five members, one member from each ward 
and two members to be chosen at large ; pro,·ided, also, that at the 
first election members from even numbered wa r·ds shall be elected 
for a term of one year, and members from odd numbered wards 
for a term of two years ; when two membe1·s are to be chosen at 
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large at such first election, one shall be elected for a term of one 
year and one for a term of two years. 

§ 833. Date of election. Canvass of votes. The election
refer1·ed to in the foregoing sections shall be held on the third 
llonday in April of each year, at the usual polling place fo1· muni
cipal elections in each ward. The mayor shall have authority and 
he is hereby empowered to appoint two judges and one clerk for 
such election, who shall open the polls at the hour of eleven o'clock 
in the forenoon and hold the same open unti l five o'clock in the after
noon of the same day. Such election shal l be conducted in al l re
spects and the polls cloRed and vote3 cam·assed in the same manner 
as municipal elections, and the judges shall have the same power and 
authority in all respects as the judges of election for municipal 
officers, and after the votes are canvassed the judges shall make 
their returns to the city clerk or auditor, as the case may be, within  
twenty-four hours after the  pol l3 are closed, and the city council 
shall canvass such returns and declare the result within three days 
thereafter, which resu lt shall he entered upon the records of the 
c i ty, and it shall be the duty of the city clerk or auditor to issue 
certificates of election to the persons declared elected. The judges 
and clerks of election shall receive the same compensation for their 
services as at municipal elections for mayor and aldermen. 

§ 834. Vacancies, how ftlled. If any rncni1cy occurs in the
board for any cause, the remaining members t lw,·eof shall fill such 
vacancy by appointment until the nPxt annual electio1a, and at such 
election a new member shall be elected to fill the unexpired term. 

§ 835. Style and powers of board. The board so elected
shall be a body corporate in relation to all tbe powers and duties 
i ·onferred upon it by this article, and shall be styled "The Board of 
Education of the Independent School District of the Ci ty of . . . . . . .  . 
t here insert the name of  the city)'' and as such shal l ban� power 
to sue and he sued, contract and be contracted with, and shall pos
sess all the powers usual and incident to such bodies corporate .• 
and such as shall be herein given, and shall procure and keep a 
common seal .  At each annual meeting of the board the members 
thereof shall elect one of their number president  of the board. and 
when he is absent a president pro tempore i,hal l l,e appoiute<l who 
shall preside during such absence. The members so elected s1 1all  
each qualify by taking the prescribed oath of offic<' within ten days 
after receiving their certificate of election. and shall a;.;sumc the 
duties of the office at the annual meeting of the board hl• ld on the 
first lfonday in l\Iay of each �·ear. 

§ 836. Responsibility of board. The members of the board
shall receive no compensation, nor be i nterested direct ly or ind i 
rectly in any contract for building o r  making any impro,·ements : ►r 
repairs provided by this chapter. They shal l  ham the care and 
custody of all  public property in  such district pertaining to i,cboo] 
purposes and the general management and control of all school 
matters. 

§ 837. Meetings of board. The regular meetingt, of the honrd
i,hall be held on the first Tuesday of each month, and the bo.ll'd  
may hold special meetings upon notice. The 1·egular meetings may 
be adjoumed for any time shorter than one month .  Specinl  lll <'l't
ings may be cal led by the president, or in case of h is  absence or i n
abil ity to act .  by any three members of the board as often as neees-
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sary by giving a pet·sonal notice in writing to each member of the 
board or .by causing such notice to be left at bis place of residence 
.at least forty-eight hours before the hour of such special meeting. 

§§ 837-Sil 

§ 838. Secretary, duties 0£ Such board shall appoint a secre- II 1 1 ,  c. &1, 1890,
tary who shall hold bis office during the pleasure of the board and 
whose compensation shall be fixed by the board. The secretary 
shall keep a record of the proceedings of the board and perform 
such other duties as the board may prescribe. Such record or a 
transcript thereof, certified by the secretary and attested by the 
seal of the board, shall be received in all courts as prima facie evi-
dence of the facts therein set forth ; and such records, and all books. 
accounts, \'ouchers and papers of the board shall at all times be 
subject to inspection by the members of such board or any commit-
tee thereof, or by any taxpayer of the distri ct. For the purpose of 
economy the board may, if deemed advisable, appoint one of its own 
members secretary. The annual report of the secretary shall con-
tain such items as may be required by the superintendent of public 
instruction. 

§ 839. Powers of board. The board shall have power and it 11 11, c. 64, l890. 
shall be its duty to levy and raise from time to time by tax such 
sums as may be determined by the board to be necessary and proper 
for an,r of the following purposes : 

1. To purchase, exchange, 1ease or improve sites for school
houses. 

2. To build, purchase, lease, enlarge, alter, improve and repair
school houses and their outhouses and appurtenances. 

3. To purchase, exchange, improve and repair school apparatus,
books, furniture and appendages. 

4. To procure fuel and defray the contingent expenses of the
board, including the expenses of the secretary. 

5. To pay teachers' wages after the apportionment of public
moneys which may be by law appropriated and provided for that 
purpose. 

§ 840. Collection of tax. The tax to be levied and colleeted !I 13, c. 64, 1890 •
.as aforesaid by virtue of this article shall be collected in the same 
manner as other county taxes, and for that purpose the board of 
education shall have power to levy and cause to be collected imch 
taxes as are herein authorized, and shall cause the amount for each 
purpose to be certified by the secretary to the county auditor in time 
to be added to and put upon the annual tax l ist of the county. And 
it shal l  be the duty of the county auditor to calculate and extend 
upon the annual assessment roll and tax l ist the tax so levied by 
such board, and such tax shall be collected as other county taxf's 
are collected. 

§ 84 1 .  Amount of tax limited. The amount raised for teachers' 11 u . c. M, l890.
wages and contingent expenses shall be only such as together with 
the public moneys coming to such district from the state and 
county fund and other sources shall be sufficient to maintain etli-
cient and proper schools in such district. The taxes for the pur-
chasing, leasing or improving of sites, and the bui lding, purchas-
ing. leasing, enlarging, altering or rt•pairing of school houses shall 
not exceed in an�· year twenty mil ls on the dollar of the assessed 
valuation of the taxable property of the district, and the boa1·d of 
�ducation is authorized and directed, when necessary, to borrow in  
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anticipation, the arnount of the htxes to l,e rai sed, le \" ied and col
le<:ted as aforesaid. 

§ 842. Authority to issue bonds. The hoard of e<lncation
of such district is authorized and empowered, and it is its duty 
whenever the board deems it necessary for the ellicient organiza
tion and establishment of schools in such district, and when the 
taxes authorized by this article shall not be suffieient or shall he 
deemed by the board to be burdensome u1}on the taxpayers of th� 
district, from time to time to issue bonds of the district in the de
nomination of fifty dollars or some multiple of fift�·. payable at a 
time not to exceed twenty-five �'ears after date and bearing intere1-1t  
at  a rate not to  exceed seven per cent per annum, payable semi-an
nually on the first da�· of January and July of each �-ear ; and to  
show upon their face that they are issued for the purpose of build
ing and furnishing a school house or school houses, purobasing 
grounds on which to locate the samP, or to fund any outstanding 
indebtednf'ss, or for the purpose of taking up any outstanding 
bonds ; and the said board of education is authorized to cause tlw 
same to he Rold at not less than par value. and the money realized 
therefrom dPpoRited with the city treasurer to the credit of such 
board of education ; and when any bonds shall be so negotiated it 
shall be the dut�· of the board to 1,royide hy tax for the payment 
of the principal and interest of snch bonds ; pro,ided, that at no 
time shall the aggregate amonnt of such bonds, including all oth<>r 
indehtedness, exceed fifty mills on the dollar of valuation of tlu� 
taxable property of such disti·ict, to be determined by the last city 
assessment. 

§ 843. Moneys paid to city treasurer. All monep; rnii-ed
pursuant to the provisions of this arti r•lp and all monr>_vi- whieh 
shall b�' law he appropriated to or proYided for Rueb district. shall 
be paid ovN' to the city treasnrer of the city. and the county treas
urer shall from time to timf'. as he shall receive the connt.v school 
funds, and at least onc<> in each month, on the firR t )londay thereof, 
pay over to such city treasurer tlw propot·tion thP1·<>of belonging to 
sueh diRtrict ; and for that pu rposP the hoa r·d 1-1hall have the pow.-r 
to cauR<> all needful steps to he taken . ind uding census rPports ,1 1· 
other ad.� 01· things. to enable trnch board to recPive the school 
mon<>,Y hr-longing to 1mch diRtrict, as fully and completcl�· as though 
such di8trict fornwd onp of the Rchool districts of the couutv wbe1·e 
the same may be situated. 

§ 844. Bond of treasurer. The city trem1urer of such city
shall give a bond to such board of ('ducation in such sum as the 
board shall from time to time requfre. with two or mor<' 1rnretie3 to 
be approvetl hy the board. conditioned for the safe-keeping of the 
school funds. wh ich shall bP in addition to his other bond ; and such 
treasurer and thP sureties upon such bond shall he accountable to 
the board for the moneys that come into his hands, and in case of 
fa ilure of such treasurer to give such bond when requit·Pd by the 
board, or within ten days thet·eaftl'r, his office shall become Yacaut 
and the city council shall appoint another person in his place. 

� 846. School funds, how kept and paid out. All moneys 
required to be raised by virtue of this artide shall b<> paid in eash 
or in the warrants hereinafter provided. drnwn on the i-chool fund 
only, and sueh monc;n; and all moneys t·eeeh·ed hy such dist 1·iet for 
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the use of the common schooh therein sl1all be deposited for safe
keeping with such city treasurer to the credit of the board of edu
cation and shall by him be safely kept separate and apat·t from any 
other funds until drawn from the treasury as herein provided. Such 
treasurer shall pay out the moneys authorized by this article only 
upon warrants drawn by the president. countersigned by the secre
tary and atte3ted by the seal_ of such board of education. 

§§ 845--846. 

§ 846. General powers of board. The board shall have power 1119, 0 
• M, 1800 •.

and it shall he its duty: 
1. To organizP and establish such schools in the district as it

shall deem ,�1>qui1,1ite and expedient, and to ehange and discontinue 
the same. 

2. To purchase. sell. exchange and hire school houses and rooms,
lots or sites for sehool houses and to fence and impr°'·e the same. 

3. To build, enlarge, alter, improve and repair school houses,
outhouses and appurtenanc:C's as it may deem advisable upon lots 
and sites owned by the district. 

4. To purchase, sell, exchange, improve and repair school appa
ratus. books for indigent pupils, furniture and appendages and pro
vide fuel for schools. 

5. To have the custody and safe keeping of the school hot13es,
outhouses, books, furniture and appurtenances, and to see that the 
ordinances of the city council in relation thereto are observed. 

6. To contract with and employ all teachers in stwh sehools
and to remove them at pleasure. 

7. To pay the wages of such teachers out of the mone., appro
priated and provided by law for the support of common schools in 
such district, so far as the same shall be sufficient, and the rn;idue
thereof from the money authorized to be raised by this artiele. 

8. To defray the necessary and contingent expenses of tlw
board, including the compensation of the secretary. 

9. To have in all respects the superintendt•nce, supervision and
management of the common schools of such district, and from time
to time to adopt, alter, modify and repeal, as they may deem expe
dient, rules and regulations for their organization, grading, goveru
ment and instruction, for the reception of pupils and their trans
fer from one school to another, for the suspension and expulsion of 
pupils subject to the same restrictions as are contained in subdi
vision 11 of section 79i, and generally for their good order, pros
perity and utility. 

10. To prepa1·e and report to the city council of the city iiuch
ordinances and regulations as may be neces3ary and pt·oper for the 
protection, safe-keeping, care and preservation of school houses, 
lots, and sites and appurtenance:,; and all the property belonging to 
the district connected with or appe1-taining to the schools within 
the city limits, and to suggest proper penalties for the violation of 
such ordinances and regulations, and annually, on or before the 
first Monday in July. to determine and certify to the county auditor 
the rate of taxation in its opinion necessary and proper to be levied 
under the provisions of this article for the year commencing on tlw 
first day of July thereafter, and also at any time to detPrmine how 
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. ll 20, c. 6', 1800. 

!l 21, c. 6', 1890. 

!I 2'l, c. 6'. 1800. 

·11 23, c. 6', 1800. 

· !I u, c. 6', 1890. 

ll 25, c. 64, 1890. 
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many and what denomination of bonds shall be issued and sold to 
pay the extraordinary outlays required. 

§ 847. Visiting schools. Each member of the board shall
visit all the public schools in the district at least twice in each year 
of his official term, and the board shall provide that each of such 
1-1chools shall be visited by a committee of three or more of their 
number at least once during such term. 

§ 848. Nonresident pupils. Such board of education shall
have power to allow the children not resident in such district, to 
attend the schools of such district under the control and care of 
such board, upon such terms as the board shall prescribe, fixing the 
tuition which shall be paid therefor. 

§ 849. Expenditures not to exceed revenues. It shall be
the duty of the board in all its expenditures and contracts to have 
reference to the amount of money which shall be subject to its 
order during the current year for the particular expenditures in 
question and not to exceed that amount. 

§ 860. Title to property of district. The title to all property
belonging to any such independent school district shall be vested 
in such district for the use of the schools, and the same while used 
and appropriated for school purposes shall not be levied upon or 
sold by virtue of any warrant or execution or other process, nor be 
subject to any judgment or mechanic's lien or taxation for any pur
pose whatever; and the district in its corporate capacity may take, 
hold and dispose of any real and personal property transferred to 
it by gift, grant, bequest or devise for the use of common schools 
for the district, whether the same is transferred in terms to such 
district by its proper name or to any person or body for the use of 
such schools. 

§ 861. Real property. Title, how conveyed Whenever
any property is purchased by the board a conveyance thereof shall 
he taken in the name of such district; and whenever any sale of 
1-1uch property is made by the board a resolution in favor of such 
.-ale shall first be adopted and spread upon the records of the board, 
and the conveyance of such property shall be executed in the name 
of such district by the president of the board attested by the sec
retary under the seal thereof, and acknowledged by such officers. 
Such president and secretary shall have authority to execute con
veyances as aforesaid, with or without covenants of warranty on 
behalf of the district. 

§ 862. Report of city treasurer. It shall be the duty of the
dty treasurer at least fifteen days before the annual election for 
members of such board and as often as called upon by the board, 
1o prepare and report to such board a true and correct statement 
of the receipts and disbursements of moneys under and pursuant to 
the provisions of this article, during the preceding year, which 
:-:tatement shall set forth under appropriate beads: 

1. The money raised by the board under section 839.
2. The school mone�·s received from the county treasurer.
3. The moue�- receiYed under section SJ2.
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4. All money received by the city treasurer, subject to the order
of the board, specifying the sources from which it accrued. 

5. The manner in which all money has been expended, epecifJ·
ing the amount under each head of expenditure� and the board 
shall at least one week before such election, cause such statement 
to be published in all the newspapers of the city which will publish 
the same gr�tuitously. 

§ 863. ciity council to pass certain ordinances. The city
council shall have the power and it shall be its duty to pass such 
ordinances and regulations aF.l the boa1·d of education may recom-
mend as necessary for the protection, preservation, safe-keeping and 
care of the school houses, lots, sites, appurtenances, libraries and all 
necessary property belonging to or connected with the schools of 
the city, and to provide proper penalties for the violation thereof; 
and all penalties shall be collected in the same manner that thf' 
penalties for the violation of city ordinances are collected, and 
when collected shall be paid to the city treasurer, and placed to 
the credit of the board of education, and shall be subject to it� 
order as herein provided. 

§ 864. Forfeit for refusal to serve as member of board.
It shall be the duty of the clerk of such board immediately after 
the election of any person as a member thereof, personally or in 
writing, to notify him of his election, and if any person shall not 
within ten days after receiving such notice of election, take and 
subscribe the oath as herein provided and file the same with the 
city auditor, the board may consider it as a refusal to serve, and fill 
the vacancy thus occasioned, and the person so refusing shall for-
feit and pay to the city treasurer for the benefit of the schools of 
such district a penalty of fifty dollars, which may be reco,·ered in 
the name of such city by a civil action. 

§ 866. New district to assume debts of old School districts
created under the provisio�s of this article shall assume all obliga
tions and liabilities incurred by the districts out of which they ai-1• 
formed, if old districts are not divided, and a proportionate part, if 
divided. 

ARTICLE 19.-BOARDS OF EDUCATION IN CERTAIN CITIES. 

§§ 852-857 

11 26, c. 6', 1890.. 

§ 27, c. 64, 1890. 

§ 866. Boards to be elected at large. In each city not organ- 11 1. c. 65. 1.1190 •. 
ized under the general law there shall be a board of education co11-
11isting of seven members having the qualifications of electors wbo 
shall be elected at large by the electors of such city qualified to votP 
at school elections; and, except as may be otherwise provided herein 
for the first election, two members of sucheboard shall be elected 
annually and three triennially at a special election to be held on thP 
first Tuesday after the first Monday in June; provided, that the pro-
visions of this article shall not apply to cities existing under a 
special act and which are now conducting their schools under th._. 
general school laws. 

§ 867. Term of office. The term of office of a member of the ti 2. c. 6-5, 1soo.,
board of education, except as in th is article otherwise pro-videtl. 
shall be three years and until his successor is elected and qualified. 
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§ 868. Elections, how conducted. All ele�tions under the
provisions of this article shall be called, conducted and the votes 
canvassed and returned in the manner provided by law for general 
city elections. 

§ 869. Relatives not eligible as teachers. No son, wife or
daughter of any member of the school board shall be eligible to a 
position as teacher in schools of the dii;trict which such member 
represents except upon the consent of all the members of such 
board. 

§ 860. Independent school organizations under special
laws abolished. Any independent district organized for school 
purposes under a special law, which does not include or is not in
cluded in any city or incorporated town or village organized for 
municipal purposes, shall become a part of the school district in 
which it is located by the repeal of the special law organizing or 
governing such indep<•ndent district. Any independent district 
organized for school purpoRes undel' a special law or under any 
other law than is conta ined in this chapter, which includes or is in
cluded in any city or incorporated town or village organized for 
municipal purposes, shall become a special district by the repeal 
of the special law organizing or governing such independent school 
district. Any sclwol diRtrict or tipeeial district so constituted or 
constituted in part shall be governed b�· the provisions of this chap
ter ; provided, that nothing herein shall prevent any such indepen
dent district from coming under the operation of this chapter in 
the manner therein provided. 

§ 861. Old school officers hold over. The board of educa
tion or other governin� board of such independent district shall 
continue to exerci!<e the powers and duties devolving upon it under 
the provisions of such special or other law goveming such inde
pendent distri ct, tl1e i-ame as though such law had not been re
pealed, until the .sel'ond Tuesday in July following the repeal of 
such special or other law ; provided, that all that portion of the 
general school laws which provides for an annual school <:>lection 
shall apply to such independent district and shall be in full force 
and effect for the purpose of electing school otUcers at such annual 
school election ; and such officers shall be elected in and for the 
whole school district, including the independent district or portion 
of such independent district located therein, or in and for the spec
ial district, the same as thon�h no law bad ever exhited providing 
for the organization of such independent district ; provided, 
further, that in a special district formed and created as herein pro
vided, a full board of education shall be elected as provided by law 
for first elections, but in s�hool districts formed and c1·ea1 ed as 
herein provided b,Y the addition of such independent district or por
tion thereof, there shall he <>lected on ly sueh officers as are required 
to fill the regular vacancies in the school offices of snch school dis
trict heretofore organized. 

§ 862. Debts and assets determined by arbitration. When
the boundaries of such school district shall have been arranged as 
contemplated in this article, the determination and division or con-
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solidation of all debts, property and assets of the several portions 
of such district or districts so consolidated shall be made by a1·hi
tration a:1 provided by law. 

ARTICI,E 20. -FREE TEXT Boogs. 

§§ 862--866 

§ 863. Power of board of education. The board of trusteeR c. �. 1899.
or board of education of each and every school district in the state 
of Xorth Dakota is hereby authorized and empowered to select, 
adopt and contract for all books and supplies needful for the school 
or schools under its charge; and the said board of trustees or board 
of education shall have power to purchase the text books and sup-
plies selected or contracted for, and provide for the loan free of 
charge or sale at cost of such text books and su11plies to the pupils 
in attendance at such school or schools ; provided, that no adoption 
or contract shall be for a period of less than three years nor mor,i 
than fi,e years; during which time the text books so selected, 
adopted and contracted for shall not be changed ; provided, further, 
that before any publisher or publishers shall enter or attempt to 
enter into any contract for the sale of text books, as hereinbefore 
provided, they shall ftle with the superintendent of public instruc-
tion of the state of North Dakota a list of their books and the low-
est prices at or for which they will sell any or all of such books to 
anv board of trustees or board of education in the sta te  of Xorth 
Dakota, and they, the said publishers, shall deposit with the super
intendent of public instruction a sample cop;r of each book so list-
ed, which shall represent in style of binding, mechanical execu-
tion, general make-up and matter the book or books they offer to 
sell to the board of trustees at or for the prices so listed and in no 
case shall prices be raised above said listed prices as fl.led. It shall 
be the duty of the superintendent of public instruction to furnish a 
certified copy of the list of books and prices filed in accordance with 
the pro,isions of this section to the district clerk of each common 
school district in the state of :�forth Dakota. 

§ 864. Free text books provided, when. Whenenir in the c. 82, 1899.
judgment of the board it i:1 desirable or necessary to the welfare of 
the schools in the district or to pro,·ide for the children thc>rein bet-
ter school privileges, or whenever petitioned so to do by two-thirds 
of the voters in the district . the hoard shall provide free text books 
and supplies for all schools under its charge, in such manner as 
hereinbefore provided. All book:1 purchased in accordance with 
the pro,isions of this a l'ticle shall be paid for out of the school fund 
of the respective districts, and it shall be the duty of the school 
districts and school boards to spe that sufficient funds are raised 
and set aside for tlw pn l'J IORt> of this article. The clerk of each dis-
trict shall also kePp a rt•col'd of all books fu rnished to the schools 
in the district. 

ARTICLE 2 1 . -PL"RCHASE oF F1.A<;s FOR ScHOOL D1sTmcTs. 

� 866. United States flag to be displayed. The school c. ;;, 1897. 
boar<l of any city, town or district, is authorized and required to 
p11rd1ase at the expense of the cit�·, town or district, one or more 
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flags of the United States, which shall be displayed in reasonable
weather, upon the school houses or flagstaffs upon the school 
grounds during the school hours of each day's session of school ,. 
and a failure to comply with the provisions of this article on the
part of any board of education or district school board, shall bP.
sufficient grounds for removal of members of such board from office. 

ARTICI,E 22.-STATE EDUCATIONAL LIBRARY. 

11 1. c. :12. 1se1. § 866. Appropriation for. There is hereby appropriated out

11 1, c. 53, 1895. 

c. 81, 1899,

c. 141, 189P.

c. 81, 1899 

of any funds in the state treasury the sum of three hundred dol lars 
annually, to be paid by warrant of the state audi tor on the state 
treasurer upon the presentation of an itemized bill in due form by 
the superintendent of public instruction, for the purchase of refet•· 
ence or pedagogical books for the state educational library in the 
office of such superintendent. 

ARTICLE 23.-HIGH SCHOOL BOARD. 

§ 867. High school board. The governor, superintendent of
public instruction and president of the state university, are hereby 
constituted a board of commissioners on preparatory schools for the 
encouragement of higher education in the state. Said board shall 
be called the "High School Board," and shall perform the duties . 
and have and exercise the powers hereinafter mentioned. 

§ 868. Students classifted. Any public graded s<'hool in any ·
city or incorporated village or township, organized into a district. 
under the township or distvict system, which shall give in,;truction · 
according to the terms and provisions of this article and shall admit 
students of either sex from any part of the state without charge 
for tuition, shall be enti t led to be classified as a state high school 
and to receive pecuniary aid as hereinafter specified ; provided, how
ever, that no such school shall be required to admit nonresident 
pupils unless they pass an examination in orthography, reading i n  
English, penmanship, arithmetic, grammar, modern geography and 
the history of the United State.�. 

§ 869. Requirements for classification. The said board
shall require of the schools applying for such pecuniary aid as pre
requisite to receiving such aid, compl ianee with the fol lowing con
ditions. to-wit : 

1. That there be regular and orderly courses of study, embrac
ing all the branches prescribed by the said board for the first two 
�-ears of the high school course. 

2. That the said school reeeiving pecun iary aiu under this ar
ticle shal l  at all times permit  the sa id board of commissioners. or 
any of them. to visit and examine the classes pursuing the said pre
paratory course3. 

§ 870. Schools visited once each year. What schools to •
receive state aid. Appropriation. 1 . The snid board of com
missioners shall cause <>ach sl'110ol receiving aid under this article to 
be visitPd at least onee in en eh year, by a commi ttee of one or mo1·e -
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members, who shall carefully inspect the instruction and. discip
line of the preparatory classes, and make a written report on the 
same immediately ; provided, that the said board may, in its discre
tion, appoint, in any case, competent persons to visit and inspect 
any school and to make report thereon; and no money shall be paid 
in any case until after such report shall have been received and ex
amined by the board , and the work of the school approved by a vote 
of the board. 

2. The said board shall receive applications from such schools
for aid as hereinafter provided, which applications shall be received 
and acted upon in the order of their reception. The said board 
shall apportion to each of the said schools which shall have fully 
complied with the provisions of this article, and whose application 
shall have been approved by the board, the following sums, to-wit : 
One hundred seventy-five dollars each year to each school having 
four years' high school course and doing four years' high school 
work; the sum of one hundred forty dollars each year to each school 
having a three years' high school course and doing three years' high 
school work; the sum of one hundred dollars each year to each 
school having a two years' high school course and doing two years' 
high school work ; provided, that the total amount of apportion
ments and expenses under this article shall not exceed four thous
and dollars in any one year. The sum of four thousand dollars i s  
hereby appropriated annually to be  paid out of any moneys in  the 
treasury not otherwise appropriated for the purpose of this article ; 
which amount, or so much thereof as may be necessary, shall be paid 
upon the itemized vouchers of said board, duly certified and filed 
with the state auditor. 

�� 870-872 

§ 871.  No compensation. Expenses. The members of said c. st, 181!9.
board shall serve without compensation, but the actual and neces-
sary expenses of the board or any examiner appointed by them, 
shall be paid in the same manner as those of state officers; provided, 
that the total expense, including the apportionments to the schools 
aforesaid, shall not exceed four thousand dollars in any one year. 

§ 872. Discretionary powers. Assistant examiner. The c. 81, t889.
high school board shall have full discretionary power to consider 
and act upon applications of schools for state aid, and to pre-
scribe conditions upon which said aid shall be granted and it shall 
be its duty to accept and aid such schools only as wiJl, in its opin-
ion, if aided, efficiency perform the service contemplated by law ; 
but in each county two schools complying with the prescribed con-
ditions shall ha,e a right to aid from this appropriation before aid 
may be granted to a third school in any county. Any school once 
accepted and continuing to comply with the law and regulations of 
the board made in pursuance thereof. shall be aided not less than 
three years. The board shall have power to establish any necessary 
and suitable rules and regulationsrelating to examiuations,reports, 
acceptance and classification of schools, course.11 of studies and other 
proceedings under this article. Any assistant examiner appointed 
by the high school board, as authorized by law, shall be entitled to 
receive such compensation as the board may allow, not exceeding 
three dollars a day; provided, tbat no such compensation shall be 
paid to any person receiving a salary from the state or from any 
state institution. 
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§ 873. Shall keep record. The said board shall keep a rec-
ord of all the proceedings and shall make on or before the ftrst 
day of December in each year a report, covering the previous school 
year, to the superintendent of public instruction, showing in de
tail all receipts and disbursements, the names and number of schools 
receiving aid, the number of pupils attending the claaaea in each, to 
which report they may add such recommendations as  they may deem 
useful and proper. 

ARTICLE 24. -HEALTH AND DECENCY IN PUBLIC SCHOOLS. 

1 1, c M, ta. § 874. Duty of boards of education. It shall be the duty of 
all boards of education and district school boards in this state to 
provide suitable and convenient water closets or privies for each of 
the schools under their charge, at least two in number, which shall 
be entirely separate each from the other, and having separate 
means of access ; and it shall be the duty of the school officers afore
. .-aid to keep the same in a clean, chaste and wholesome condition ; 
nod a failure to comply with the provisions of this article on the 
part of any board of education or district school board, shall be suf
ficient grounds for removal from office and for withholding from 
any district any part of the public moneys of the state. The ex
I ense incurred by the officers aforesaid in carrying out the require
ments of this article shall be a charge upon the district, when such 
c•xpense shall have been approved by the county superintendent of 
i-;chools of the county within which the school district is located, 
and a tax may be levied therefor without a vote of the district. 

I he,;: 40, Sp. 
am'd. 

I ass:· 40, Sp. 
I 1, c. 168, 18B'i. 

C H A P T E R  10. 

EDUCATIONAL AND CHARITABLE INSTITUTIONS. 

ARTICLE 1 .-UNIVERSITY OP NORTH DAKOTA. 

§ 876. University, where located. The university of North
Dakota as now established and located at the city of Grand Forks 
shall continue to be the university of the state. 

§ 876. Board of trustees to govern. The government of
such university shall be vested in a board of trustees consisting of 
five members to be appointed by the governor by and with the ad
vice and consent of the senate, who shall bold their office for the 
term of four years commencing on the ftrst Tuesday in April next 
succeeding their appointment. 

§ 877. Governor to nominate. Vacancies, how filled.
The governor shall nominate and, by and with the advice and consent 
of the senate, appoint during each regular session of the legislative 
assembly trustees of such university in the plaoe of those whose terms 
shall thereafter first expire, and such trustees shall hold their office 
until their successors are appointed and qualified; provided, that the 
governor · Jhall fill any vacancy in such board by appointment to 
extend cinly until the first Tuesday in April succeeding the next 
regular session of the legislative assemblr; and provided, further, that 
the governor shall during suoh next regular session nominate and, b7 
anci witf1 ihe advice)ncl.consen(o Hhe_senate, appoint some person to 
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fill such vacancy for the �mainder of the term unexpired. � ot more 
lhan two members of the board shall be appointed from the same 
eounty 
. § 878. Powers and duties of board. The board of trustees I s. o. to, sp. 

etiall possess all the powers necessary to accomplish the objects and I l�· 1&1. um. 
perform the duties prescribed by law, and shall have the custody of am'u. 
the books, records, buildings and all other property of such univer-
eity. The board shall elect a president and a secretary who shall per-
form such duties as may be prescribed by the by-laws of the board. 
The secretary shall keep a correct record of all transactions of the 
board, and of the committees thereof, and in addition to performing 
the duties of secretary, he shall be the superintendent of the build-
ings and grounds of the university and discharge such other duties 
as may from time to time be prescribed by the board of trustees. 

§ 879. Meetings of the board. The time for the election of I ,�. to, sp.
the president and secretary of such board and the duration of their I l c." 11111, 1881• 
respective terms of office, the time for holding the regular annual 
meeting, and such other meetings as may be required, and the man-
ner of giving notice of the same shall be determined by the board. . 
Four members shall constitute a quorum for the transaction of busi-
ness, but a lees number may adjourn from time to time. 

§ 880. Number of meetings limited. Such board shall not I a, c. 11!1. 1•.
b�ld more than twelve sessions in any year and such sessions shall am'd. 
aot exceed twenty-four days in the aggregate ; but the governor may 
in his discretion authorize additional sessions. 

§ 88 1.  Government o.f university. Powers of trustees. § �. e. t0, sp.
The board of trustees shall adopt rules fQJ' the government of the 111&1. 

university in all its branches; elect a president and the requisite num-
ber of professors, instructors, officers and employees, fix the salaries 
and the term of office of each, and determine the moral and educa
tional qualifications of applicants for admission to the various courses 
of instruction; but no instruction, either sectarian in religion or par-
tisan in politioe shall ever be allowed in any: department of the uni
versity, and no sectarian or partisan iest shall ever be allowed or exer
cised in the appointment of trustees, or in the election of professors, 
teachers or other officers of the university, or in the admiSE1ion of 
students thereto or for any purpose whatever. Such board shall have 
power to remove the president or any professor, instructor or officer 
�f the university, when in its judgment the interests of the university 
require it. The board may prescribe rules and regulations for the 
management of the library, cabinets, museum, laboratories and all 
�ther property of the university and of its several departments and 
for the care and preservation thereof. with suitable penalties and 
forfeitures by way of damages for their violation, which may be sued 
for and collected in the name of the board before any court having 
jurisdiction. 

§ 882. Board may expend income. The board is authorized e, c. t0, Sp.
to expend such portion of the income of the university fund as it 1883• 
may deem expedient for the erection of suitable buildings and the 
f.urchase of apparatus, a library, cabinets and additions thereto ; and, 
if deemed expedient, it may unite with the university as a branch 
thereof any college in the state, upon application of its board of 
trustees; and suoh colle&e so received shall become a branch of the 
university and be subject to visitation by the trustees. 
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§ 883. Board to make report, when. At t lle <'lose of ea<"li
fiscal year the trustees through their president shall make a report in 
detail to the governor, exhibiting the progress, condition and wants 
of each of the colleges embraced in the university, the course of 
study in each, the number of professors and students, the amount of 
receipts and disbursements, together with the nature, cost and results 
of all important investigations and experiments and such other infor
mation as they may deem important, one copy of which shall be 
transmitted free by the governor to each college endowed under the 
provisions of the act of oongress entitled " .An  act donating land to
the several states and territories which provide colleges for the benefit 
of agriculture and mechanic arts," approved July 2, 1862, and also 
one copy to the secretary of the interior. 

§ 884. Powers of the president and faculty. The president
of the university shall be president of the several faculties and the
executive head of the instructional force in all its departments ; as 
St1ch, he shall have authority, subject to the power of the board of 
trustees to give general directions respecting the instruction and
scientific investigation of the several oolleges, and so long as the
interests of the institution require it he shall be charged with the
duties of one of the professorships. The immediate government of 
the several oolleges shall be intrusted to their respective faculties, but
the trustees shall have the power to regulate the oourse of instruction 
and prescribe the books or works to be used in the several courses,
and also to confer such degrees and grant such diplomas as are usual 
in universities, or as they shall deem appropriate, and to oonfer upon 
the faculty, by by-laws, the power to suspend or expel students for
misconduct or other cauees prescribed in such by-laws.

ij 885. Object and departments of the university. Th& 
obJects of the universit[ shall be to provide the means of acquiring a.
thorough knowledge o the various branches of learning oonnected 
with scientific, industrial and professional pursuits, in the instructio� 
and training of persons in the theory and art of teaching, and also 
instruction in the fundamental laws of this state and of the United 
States in regard to the rights and duties of citizens, and to this end 
it shall oonsist of the following branches or departments: 

1 . The oollege or department of arts.
2. The college or department of letters.
8. The normal college or department.
4. The school of mines, the object of which shall be to furnish

facilities for the education of such persons as may desire to receive 
im;t ruction in chemistry, metallurgy, mineralogy, geology, mining. 
milling and engineering. 

6. 'fhe mi l l \i :ry <lq·artmcnt or school, the objed of which .:hall
be to instruct and train students in the manual of arms and such 
military maneuvers and tactics as are taught in military colleges. 

6. Such professional or other colleges or departments as now
are or may from time to time be added tlwret? or oonnecte_d there
with and the board of trustees is hereby authorized to estahhsh sn<'h 
prof;ssional and other oolleges or departments as in its judgment 
may be deemed necessary and _ Pr?per ; but no .�oney shall be 
expended by the board in estabhshmg; and or�amz�ng a�y of th_e
additional colleges or departments pr_onded for I1! tlus section, until 
an appropriation - -therefor shall ha,e first been made. 
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§ 886.- Courses of instruction. The college or department
of arts shall embrace courses of instruction in mathematical, physi
cal and natural sciences, with their application to industrial arts such 
as agrioulture, mechanics, engineering, mining, and metallurgy, man
ufactures, architecture and commerce and such branches included in 
the oolle� of letters as shall be necessary properly to fit the pupils 
in the sc1entifio and practical courses for their chosen pursui tR, and 
in military tactics. In the normal department the proper instruction 
and learning in the theory and art of teaching and in all the variuus 
branches and subjects needful to qualify for teaching in the common 
schools ; and as soon as the income of the university will allow, in 
such order as the wants of the public shall seem to require, the 
courses of sciences and their application to the practical arts shall 
be expanded into distinct colleges of the university, each with its 
own faculty and appropriate title. The college of letters shall he 
co-existent with the college of arts, and shall em brace a Ii beral course 
of instruction in languages, literature and philosophy, together ,vith 
such courses or parts of courses in the college of arts as the trustees 
shall prescribe. 

§ 887. Scandinavian language taught. It shall be the
duty of the trustees to cause to be taught at said institution the 
Scandinavian language. and for that purpose shall employ as one of 
the teachers of such institution a professor learned in that language. 

§ 888. Pupils, who may become. The university shall he
open to students of both sexes under such regulations and restri · 
tions as the board of trustees may deem proper, and all able bo<lie<l 
male students of the university may receive instruction and dis<'ipline 
in military tactics, the requisite arms for which shall be furnished by 
the state. 

§ 889. Graduates entitled to certiftcates to teach. After
any person has graduated at the university, and after such graduation 
has successfully taught a public school in this state for sixtt.>en 
months, the superintendent of public instruction shall have authori ty 
and it shall be his duty to countersign the diploma of such teacher 
if upon examination he is satisfied that such person has a good moral 
character and is possessed of sufficient learning and ability to teach. 
Any person holding a diploma granted by the board of trustees of 
such university, certifying that the person holding the same has 
graduated from such university, shall, after his diploma has been 
countersigned by the superintendent of public instruction as afore
said, be deemed qualified to teach any of the public schools in the 
state, and such diploma shall be a certific.at'3 of such qualification 
until annulled by the superintendent of public instruction. 

§ 890. Tuition fees. No student w�o s�all haye . been a res
ident of the state for one year next preceding his ad1mss1on shall be 
required to pay any fees for tuition in the university, except in the 
law department and for extra studies. The trustees may prescribe 
rates of tuition for any pupil in the law department, or who is not a 
resident as aforesaid, and for teaching extra studies. 

§ 891 .  Compensation of trustees. The trustees shall be
entitled to receive the sum of three dollars per day for each day 
employed in attendance upon sessions of the board and all traveling 
expenses ne9essarily incurred there�y . •  Up�m the_ pr�s�ntation of the 
proper vouchers containing an itemized statement of the number of 
days attendance nrnl money actual ly expended as abo,·e specified, 
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duly verified by the oath of the trustee and certified by the president 
and secretary of the board, the state auditor shall audit such claim 
and draw his warrant upon the state treasurer for the amount allowed. 

S § 892. Trustees to make rules and by-laws. The board of 17, c. 40, p. ula 1883. trustees shall make rules, reg1 tions and by-laws for the govern-
ment and management of the university and of each department 
thereof. It shall also prescribe rules, regulations and by-laws for 
the admission of students; but each applicant for admiBSion must 
undergo an examination to be prescribed by the board, and shall be 
rejected if it shall appear that he is not of good moral character. The 
board shall also require each applicant for admission in the normal 
department, other than such as shall, prior to admission, sign and file 
with such board a declaration of intention to follow the busineBS of 
teaching in the common schools of this state for at least one year, to 
pay such fees for tuition as the board may deem proper and reason
able. 

t �- c, Sp. § 893. Salaries. The board of trustees shall from time to tim& 
fix the salary of the president, profeBSOrs and teachers of sue h 
university, and shall certify the same to the state auditor. Such 
board shall also from time to time certify to the state auditor the 
amount due such persons for salary, and the state auditor shall <lraw 
his warrants upon the state treasurer for the amounts so certified. 

t 1. .. 179, 1890. § 894. Secretary of state to furnish laws. The secretary 
of state shall deliver to the university fifty copies of each volume of 
the general and special laws of the state, �d the reports ?f the decisions 
of the· supreme court, hereafter published, for use m the way of 
exchanges and otherwise in the establishment and maintenance of a 
law library for the law department of such university. 

t z. o. t;t, 1880. § 896. Supreme court reports, how obtained. He shall 
procure for the purpose aforesaid from the publishers of the supreme 
court reports fifty copies of each volume thereof hereafter published, 
in addition to the number authorized for other purposes, to be paid 
for at the same price and in the same manner as such reports are 
delivered to the secretary for other purposes. 

1 1, c. 1s1 . 1880. § 896. Loan of muskets authorized. The adjutant general 
or whoever may be in charge of state arms shall, under the direction 
of the governor, loan to the board of trustees of such university one 
hundred muskets and accoutrements or as many as can be spared, not 
exceeding that number, the same to be used for drill purposes, by the 
students of such university. 

1 z. c. 181. lalO. § 897. Muskets, when returned. In case such arms and· 
accoutrements are needed by the state at any time, the governor or 
adjutant general under his instructions may call in the same and the 
trustees of such umversity shall i mmediately turn the same over to 
such officer in good condition . 

§ 898. Geological survey. Duty of trustees. It shall be
t 1. c. oo. IM. the duty of the board of trustees of the university to cause to be begun 

as soon as may be practicable, and to carry on a thorough geological 
and natural history survey of the state . 

§ 899. Extent of the survey. The geological survey shall be
t 2, c. 86. 18111. carried on with a view to a complete account of the mineral kingdom, 

as represented in the state, including the number, order, dip and 
magnitude of the several geological strata, their richneBS in ores, coals, 
clays, peats, salines and mineral waters, marls, cements, building stones 
and other useful materials. the value of said substances for economical 
purposes, and their accessibility ; also an accurate chemical analysis 
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of the various rocks, soils, ores, clays, peats, marls and other mineral 
substances of which a complete and exact record shall be made. 

§ 900. lltleteorological statistics tab11lated. The board of t a, e. ea. 1a
trustees shall also cause to be collected and tabulated such meteoro-
logical statistics as may be needed to account for the varieties of climate 
in the various parts of the state ; also to cause to be ascertained by baro-
metrical observations or other appropriate means, the relative eleva-
tions and depressions of the different parts of the state ; and also on 
or before the completion of such surveys to cause to be compiled from 
such actual surveys and measurements as may be necessary an accu-
rate map of the state ; which map when approved by the governor 
shall be the official map of the state. 

§ 901 . Specimens collected. It shall be the duty of said board § " e. ., ...,
to cause proper specimens, skillfully prepared, secured and labeled, 
of all rocks, soils, ores, coals, fossils, cements, building stones, plants, 
woods, skins and skeletons of animals, birds, insects and fishes, and 
other mineral, vegetable and animal substances and organisms dis-
covered or examined in the course of said surveys, to be preserved for 
public inspection freEl of cost, in the university of North Dakota, in 
rooms convenient of access and properly warmed, lighted, ventilated 
and furnished, and in charge of a proper scientific curator; and they. 
shall also, whenever the same may be practicable, cause duplicates in 
reasonable numbers and quantities of the above named specimens, to 
be collected and preserved for the purpose of exchange with other 
state universities and scientific institutions, of which latter the 
Smithsonian institution at Washi}!gton shall have the preference. 

§ 902. lltlap of the state. The board shall cause a geological 1 11, e. ee, i-.
map of the state to be made as soon as may be practicable, upon which 
by colors and other appropriate means and devices the various geologi-
cal formations shall be represented. 

§ 903. Annual report of trustees. It shall be the duty of the t 6, c. es, i-.
board, through its president, to make on or before the second Tuesday 
in December of each year, a report showing the progress of said 
surveys, accompanied by such maps, drawings and specifications as 
may be necessary and proper to exemplify the same to the governor, 
who '3hall lay the same before the legislative assembly, and the board 
upon the completion of any separate portion of any of the said surveys 
shall cause to be prepared a memoir or final report which shall embody 
in a convenient manner all useful and imp9rtant information accumu-
lated in the course of the investigation of the particular department 
or portion ; which report qr memoir shall likewise be communicated 
through the governor to the legislative assembly. 

§ 904. State geologist. The professor of geology in the uni- D 1, c. 86, 1a
varsity shall be ex officio state geologist. 

§ 904a. Appropriation for expenses geological survey. c. 9', 1899.
There is hereby appropriated out of any funds in the state treasury 
not otherwise appropriated the sum of six hundred dollars bien
nially to meet the expenses of traveling and other necessary ex
penses connected with a geological survey of the state in accordance 
with the law providing for a geological survey. 

§ 904b. Annual appropriation for maintenance. For the c. 94, 1899.
year 1899 and for each year thereafter, there is hereby appropriated 
out of any moneys in the state treasury, not otherwise appropriated, 
the sum of two-fifths of a mill upon the dollar of the assessed valua-
tion of the property assessment of the state of North Dakota, as 
fixed by the state board of equalization for tbe preceding year, the 
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same to be paid monthly to the board of trustee.s of the {.".'niversity 
of North Dakota upon the voucher of said  board, signed by its pres• 
ident. 

ARTICLE 2. - NOBKAL 8cHOOL8, 

§ 90l> . Normal schools located. The normal sohool as estab
J islied and located at the city of Mayville in the county of Traill, and 
t he normal school 88 established and located at the city of Valley 
City in the county of Barnes, shall continue to be the normal} schools 
of the st.ate. 

§ 908. Endowment and maintenance: All proceeds aoou
mulating in the interest and income fund arising from the sale or 
rental of the lands granted or hereafter to be granted by the state of 
North Dakota, for such normal schools, are hereby pl�ged for the 
establishment and maintenance of such schools. 

§ 907. Management of. The government and management of
such schools are vested in a board of trustees to be known 88 the 
board of trustees of the state normal schools, and in a board of man
agement for each school to be known 88 the board of management of 
the normal school at Mayville, and the board of management of the 
normal school at Valley City respectively. 

§ 908. Boards, how constituted. The board of management
for each normal school shall consist of five members. The board of 
trustees of such normal schools shall consist of twelve members, ten 
of whom shall be the members of the respective boards of manage
ment as herein rrovided. The governor and superintendent of public
instruction shal be ex officio mem hers of such board of trustees, and 
t he superintendent of public instruction shall act as president of such 
board. 

§ 909. Terms of trustees. The governor shall by and with
t he advice and consent of the senate appoint during each biennial ses
�ion of the legislative assembly, five members of such board of trus· 
tees who shall hold their office for four years commencing on the 
second Tuesday in April following such appointment. The governor 
shall fill all vacancies therein by appointment for unexpired terms. 
At the first meeting of the board of management of each normal 
school the members thereof shall take and subscribe the oath of office 
required of all civil officers and shall proceed to elect a president who 
shall reside in the vicinity of such normal school, and the principal 
of th� school shall be the secretary of the board but shall have no 
vote . In the absence of the principal the board may select one of its 
members to act as secretary. A majority of  the members of the board 
of management shall constitute a quorum for the transaction of 
business. 

§ 9 1 0. Commissions. Secretary. The governor shall cause
to be issued to each of the members of the board of trustees a com 
mission under the great seal of the state, and such commission shall 
designate the board of management upon which such members shall 
serve. At the first meeting of the board the members thereof shall 
proceed to select and appoint a secretary of the board. A majority 
of the members of the board of trustees shall constitute a quorum for 
the transaction of business. 

§ 9 1 1 .  Meetings. Compensation. The board of trustees
shall meet at Valley City and at Mayvillt> or at the seat of government 
at such time each year as may be decided upon by the board. The 
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members of the board shall receive their actual and necessary expenses 
iin attending meetings of the board or in other duties connected there
with, which expenses shall be paid out of the state treasury upon the 
vouchers of the board approved by the state auditor, who shall issue 
'.his warrant upon the state treasurer for the amount so approved. 
The board of trustees shall not be in session for exceeding eight 
-days in any one year nor either board of management to exceed 
twdve days during each year. The secretary of the board of trustees 
.Bhall receive such salary as shall be determined by the board not 
-exceeding one hundred dollars a year and his actual expenses incurred 
in attending meetings of the board, which shall be paid as herein pro
wided for members of the board of trustees. 

§§ 911-916 

§ 912. Treasurer to keep funds. All moneys arising from § 11, c. et, um.
-the interest and income derived from the rental and sale of the lands 
appropriated to such schools and all moneys that may hereafter be 
.appropriated by the state, including all moneys raised in any other 
manner for either of such schools shall be deposited with the state 
treasurer, to be by him kept in two separate funds, to be known as 
the fund of the state normal school at Mayville, and the fund of 
the state normal school at Valley City, respectively, and such funds 
.shall be used exclusively for the benefit of such schools. 

§ 913. Objects of normal schools. The objects of such nor- 1 �. c. 8', ts91.
mal schools shall be to prepare teachers in the science of education 
and the art of teaching in public schools. The board of trustees, 
with the assistance of the respective faculties, shall adopt the full 
�urse of study prescribed for that purpose, which shail embrace the 
academic and professional studies usually taught in normal schools. 
Such schools shall in all things be free from sectarian control. 

§ 914. Duties of board as to appropriations.  The board of § u. c. o, 1llh.
management of each normal school shall direct the disposition of all 
moneys appropriated by the legislative assembly for current expenses 
for such school, and shall have supervision and charge of the con-
struction of all buildings authorized by law for such school, and shall 
direct the disposition of all moneys appropriated therefor or accumu-
lating therefor as provided in this article. They shall have power to 
appoint one of their members superintendent of construction of all 
buildings, who shall receive three dollars per day for each day actually 
and necessarily engaged in the discharge of his duties, not to exceed 
fifty days i:µ an.v one .Y�S!", whic4 sum sq_all be paid out_of t�e sui.te 
treasury as herein provided; but all expenditures incurred under the 
direction of either of the boards aforesaid shall be audited and 
allowed by such board of management and the expenditures incurred 
under the direction of the board of trustees aforesaid shall be audited 
and allowed by such board. 

§ 915. Salaries of employees. Reports. The board of man- t u, c. !9, lllh
agement of each normal school shall have the care of the buildings 
belonging to such school. It shall have power to fix the salaries of 
employees, except members of the faculty, and to prescribe their 
respective duties, and to remove any of such employees at any time. 
It shall at such times as may be determined upon propose to the 
board of trustees the names of persons as principal, teachers and 
instructors, with the recommendation that such persons be employed 
by such board of trustees as the faculty of such sd1ool. It shall on 
or before the third Monday in November of ea0h year, make an 
.annual reoort to the board of trustees. showinu- a statement of all 
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expenditures of f ands under its direction, the erection and care of 
buildings, the condition of the schools, and containing such recom
mendations as they may think proper. 

§ 9 1 6 .  Salaries of principal and teachers. The board of
trustees shall fix the salaries of the principal, teachers and instructors, 
and shall employ the persons therefor that have been recommended 
by the respective boards of management, unless in the opinion of the 
board of trustees a reasonable ground exists for refusing to employ 
such person. The board of trustees shall prescribe the time and the 
length of the various terms of such schools. 

§ 917. The faculty, duties of. The faculty shall consist of the
principal, teachers and instructors employed for each school as herein 
provided. They shall pass all needful rules and regulations for the 
government and discipline of the schools, regulating the routine of 
labor, study, meals and the duties and exercises and suoh other rules 
and regulations as are necessary for the preservation of morals, 
decorum and health. They shall carry out the course of study 
adopted by the board of trustees and shall arrange for the classifica
tion of all pupils in conformity therewith . 

§ 918. Duty of principal. The principal shall be the chief
executive officer of the school and it shall be his duty to see that all 
the rules and regulations are executed. The subordinate officers and 
employees shall be under his direction and supervision. 

§ 919. Annual report of faculty. The faculty shall, on or
before the third Monday in October in each year make an annual 
report to the board of trustees showing the general condition of the 
school and containing such recommendations as the welfare of the 
institution demands. 

§ 920. Biennial reports to governor. The board of trustees
shall make a report to the governor on or before the fifteenth day of 
November next preceding each biennial session of the legislative 
assembly, containing the several reports of the boards of management 
and faculties herein provided for, showing the condition of the funds 
appropriated for the eohool, the money expended and the purpose for 
which the same was expended, in detail, and showing the condition 
of the normal schools generally. 

§ 921.  Diplomas. The board of trustees and the respective
faculties of each school shall have power to issue diplomas to all per
sons who shall have completed the course of study prescribed for the 
normal schools as herein provided, and who shall have passed a satis 
factory examination under the direction of the board of trustees, upon 
the branches contained in such course, and who shall be known to 
possess a good moral character, which diploma shall set forth the 
above mentioned facts and shall be designated the state normal school 
diploma. 

§ 922. State professional cerWlcate. .Any person who is the
holder of such a diploma and who can furnish satisfactory evidence 
to the superintendent of public instruction that he has had three. 
years' sucessful experience as a teacher, shall be granted by the super
intendent of public instruction a stat.a professional certificate, valid 
for life, as provided by law, and any such person who can furnish 
satisfactory evidence of one year's successful experience as a teacher 
shall be granted such certificate, valid for five years, as provided by 
law. The fees for such certificate shall be as provided by law. 

266 



Charitable Institutiom. POLITICAL CODE. 

ART10LE a. - NoaTa DAxoTA AcADEKY o• sc1EN0E. 

§ 923. Academy of science, location of. The North Dakota 1 1, 0.!�..._ 
academy of science heretofore established at Wahpeton is hereby con-
tinued as such. The object of such academy shall be to furnish 
instruction in such arts and sciences as the board of trustees shall 
prescribe. Such academy shall contain a preparatory department 
where all the various branches shall be taught pertaining to a good 
common school education. 

§ 924. :Management. Such school shall be under the direc- U, c. 118, ta..
tion of a board of trustees and shall be governed and supported as 
hereinafter provided. 

§ 925. Board, how appointed. Such board shall consist of 1 8, ca!� i.m.
five members, three of whom shall be appointed by the governor as 
follows : During each biennial session of the legislative assembly the 
governor shall nominate and, by and with the advice and consent of 
the senate, appoint one member of such board who shall hold his 
office for the period of six years, commencing on the first Tuesday in 
April succeeding such appointment, and until his successor is 
appointed and qualified and the governor may fill vacancies in such 
board by appointment as in other cases. The state treasurer an<l 
superintendent of public instruction shall be ex officio members of 
such board; and the members thereof shall annually elect from their 
number a president and secretary. It shall be the duty of the 
secretary to keep a detailed account of the acts of the board, and he 
shall make such reports to the legislative assembly as are required by 
this article. 

§ 926. Powers of board. Such board shall have power to 11 5, 0• 158, •• ·
appoint a principal and assistant to take charge of such school, and 
such other teachers and officers as may be required and fix the salaries 
of each, and prescribe their several duties. It shall also have power 
to remove either the principal, assistant or teachers and appoint 
others in their stead. The board shall prescribe the various books to 
be used in such school and shall make all the regulations and by-laws 
necessary for the good government and management of the same, and 
shall have power to procure all necessary apparatus, instruments and 
appurtenances for instruction in such schools. 

§ 927. Rules and regulations. The board shall prescribe u, c. tll8, ia,.
such rules and regulations for the admission of pupils to said school 
as it shall deem necessary and proper. Each applicant fot admission 
shall undergo an examination in such manner as shall be prescribed 
by the board. And the board may in its discretion require applicants 
for admission into such school to pay or secure to be paid such fees 
or tuition as the board shall deem reasonable. 

§ 928. Official school visits. There shall be appointed annu- 1 10, 0. 118,.,-..
ally by the board three persons, not members of such board, whose 
duty it shall be to visit such school at least once in each year and 
report to the superintendent of public instruction their views in 
regard to its condition, success and usefulness, and any other matters 
which they may deem expedient. 

§ 929. Expenses of board, how paid. Faculty, how paid. 1 12. 0. 1111,ia
All necessary expenses incurred by mem hers of the board of  trustees 
under the provisions of this article shall be paid on the proper voucher 
out of any funds belonging to such institution in the aands of the 
state treasurer, but they shall receive no other compensation. The 
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principal, assistant, teachers, board of trustees and other officers 
employed in such school shall be paid out of the fund of the North 
Dakota academy of science . 

§ 930. Appropriation for construction and maintenance.
All moneys received from the interest and income derived from the 
sale or leasing of the forty thousand acres of land donated by con
gress and appropriated by the constitution of this state for the benefit 
of such E>Chool. are hereby appropriated for the construction and 
maintenance thereof 

§ 93 1 .  Temporary funds, bow secured. Certificates issued.
To provide temporarily for the erection and maintenance of such ae,ad. 
emy the board of trustees may receive such sums of money as oan be 
actually used in the construction of permanent buildings, procuring 
ground whereon to build the same, and other needed and necessary 
improvements to be made and expenses incurred in connection there
with, not exceeding the sum of ten thousand dollars, and t.o each 
person, association, or corporation so subscribing and advancing 
money as aforesaid, the board shall issue a certificate stating the date 
of issue and the amount of subscription, which certificate shall bear 
interest at not exceeding six per cent per annum and shall be made 
payable from the funds to accumulate in the interest and income 
fund arising from interest on the permanent fund or from rents 
received for any lands set apart for such academy, or from any 
appropriation that may hereafter be made for that purpose; provided, 
that until a sufficient amount of money accumulates in the fund pro
vided for that purpose, with which to pay such certificates, the 
holders thereof shall each be paid a pro rata share of all moneys to 
be paid on such indebtedness; provided, further, that no part of any 
appropriation hereafter to be made from the state treasury, unless 
specifically appropriated for that purpose, shall ever be used in pay
ment of such indebtedness or any part thereof. 

§ 932. State treasurer custodian of all funds. All money
that may arise from the interest received and all money derived from 
the sale of lands heretofore or that may hereafter be appropriated for 
such ae,ademy, including all money that may be received from the 
rents of such lands, and all moneys that may be hereafter appropri
ated for such academy by this state, including all money raised in any 
other manner or donated to said academy, shall be deposited with the 
state treasu;er to be by him kept in a separate fund which shall be 
known as {he North Dakota aCtldemy of science fund and shall be 
used exclusively for the benefit of such academy. 

§ 933. Record and proceedings of board. A majority of the
members of such board shall constitute a quorum for the transaction 
of business , but a less number may adjourn from time to time. All 
proceedings of the board shall be recorded in a book to be kept for 
that purpose, which shall be open to inspection by any person on 
request. 

ARTICLE 4. - AGRICULTURAL CoLLEOE. 
§ 934. Location of. The agricultural college shall continue as

now established and located at Fargo in the county of Cass. 
§ 936. ::Management of. The government and management

of such college is vested in a board of trusteea to be known as the 
board of trustees of the agric-ultural culkge. 
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§ 936. Board of trustees, how appointed. Vacancies.
The board of trustees shall consist of seven members, to be appointed 
as follows : During each biennial sessiou of the legislative assembly 
there shall be nominated by the governor and, by and with the advice 
and consent of the senate, appointed for the term of four years, 
trustees to fill vacancies occurring by the expiratioir of the term of 
office of those previously appointed. The governor shall have power 
to fill all vacancies in such board which occur when the legislative 
assembly is not in session, and the members of such board shall hold 
their office until their successors are appointed and qualified as pro
vided in this article. Persons appointed to fill vacancies shall hold 
office only until the first Tuesday in April succeeding the next session 
of the legislative assembly. 

§ 937. Commission. Oath. Organization. The governor
shall cause to be issued to each trustee so appointed a .commission 
under the great seal of the state. At the first meeting of such board 
the members thereof shall take and subscribe the oath of office 
required of other civil officers and shall then proceed to elect a presi
dent, secretary and treasurer, but the treasurer shall not be a mell\ ber 
of the board. A majority of the members of the board shall consti
tute a quorum for the transaction of business. The board shall 
require a bond of its treasurer in such an amount and with such 
sureties as it may deem proper. 

§ 938. ::Meetings, where held. Compensation of trustees.
The board shall hold its meetings at the city of Fargo at such times 
as it may designate, but there shall not be to exceed si� ;.;gnlar 
meetings each year; provided, that the president of the board shall 
have power to call special meetings whenever in his judgment it 
becomes necessary. The members of the board shall receive as com
pensation for their services the sum of three dollars per day for each 
day employed and five cents per mile for each mile actually and neces
sarily traveled in attending the meetings of the board, which sum 
shall be paid out of the state treasury upon vouchers of the board 
duly certified by the president and secretary thereof. 

ij 939. Duties of board. Such board shall direct the disp< · 
sihon of  all moneys appropriated by the legislative assembly or by tL.i 
congress of the United States, or that may be derived from the sale 
of lands donated by congress to the state for such college, or that may 
be donated to or come from any source to the state for said college, or 
experiment station for North Dakota, subject to all restrictions impost•<l 
upon such funds either by the con�titution or laws of the state or by 
the terms of such grants from congress, and shall have supervision 
and charge of the construction of all buildings authorized by law for 
such college and station. The board shall have power to employ a 
president and necessary teuchers, instructors and assistants to conduc-t 
such school and carry on the experiment station connected therewith 
and to appoint one of its members superintendent of construction of 
all buildings, who shall receive three dollars per day for each day 
actually and necessarily engaged in the discharge of his duties, not 
to exceed fifty days in any one year, which sum shall be paid out of 
the state treasury upon the vouchers of said board. 

§ 940. Course of instruction. The object of such college shall
be to afford practical instruction in a�culture and the natural scienc('s 
connected therewith, and in the sciences which bear directly upon 
all industrial arts and pursuits. The course of instruction shall 
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embrace the English language and literature, mathematics, military 
tactics, oivil engineering, agricultural chemistry, animal and vegetable 
anatomy and physiology, the veterinary art) entomology, geology and 
such other natural sciences as may be prescribed, political, rural and 
household eoonQmy, horticulture, moral philosophy, history, book
keeping and especially the application of science and the mechanic 
arts to practical agriculture. A full course of study in the institution 
ehall em brace not less than four years, and the college year shall con
sist of not less than nine calendar months, which may be divided into 
terms by the board of trustees as in its judgment will best secure the 
objeots for which the college was founded. 

§ 941.  Board of trustees to flJC salaries. The board of trus
tees shall fix the salaries of the president, teachers, instructors and 
other employees and prescribe their respective duties. The board 
shall also fix the rate of wages to be allowed the students for labor on 
the farm and experiment station or in the shops or kitchen of the 
college. The board may remove the president or subordinate officers 
and supply all vacancies. 

§ 942. Faculty to adopt rules and regulatlQlls. The faculty
shall consist of the president, tea<.;hers and instructors and shall pass 
all needful rules and regulations for the government and discipline of 
the college, regulating the routine of labor, study, meals and the 
duties and exercises, and all such rules and regulations as are neces
sary for the preservation of morals, decorum and health. 

§ 943. Duties of president. The president shall be the ohief
executive officer of the college and it shall be his duty to see that all 
rules and regulations are executed, and the subordinate officers and 
employees not members of the faculty shall be under his direotion and 
supervision. 

§ 944. Faculty to make annual report to "board. The
faculty shall make an annual report to the board of trustees on or 
before the first Monday in November of each year, showing the con
dition of the sohool, experiment station and farm and the resulte of 
farm experiments and containing such reoommendations as the welfare 
of the institution demands. 

§ 945. Annual report to governor. The board of trustees
shall on or before the fifteenth day of November in each year make a 
report to the governor setting forth in detail the operations of the 
experiment station, including a statement of the receipts and expend
itures, a copy of which report shall be sent by the governot to the 
commissioner of agriculture and to the secretary of the treMury of 
the United States, and the board shall also make a report to the 
governor on or before the fifteenth day of November next preceding 
each biennial session of the legislative assembly, containing a financial 
statement showing the condition of all funds appropriated for the 
use of such college and experiment station, also the moneys expended 
and the purposes for which the same were expended, in detail, also 
the condition of the institution and the results of the expeximents 
carried on there. 

§ 946. Honorary degrees may be conferred. The board
ana the faculty shall have power to confer degrees upon all persons 
who shall have cpmpleted the course of study prescribed by them, 
and who shall have passed a satisfactory examination in the branches 
contained in such course, and who possess a good moral character. 
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§ 947. Experiment station. The 8.fP.:icultural experiment ue,e. t(IO, 1880.
station heretofore established in connection with such college is con- am d. 
tinQ.ed and the same shall be under the direction of the board of 
trustees of such college, for the purpose of conducting experiments 
in agriculture according to the provisions of section 1 of the act of 
congress approved March 2, 1887, entitled "An act to establish agri-
cultural experiment stations in connection with the colleges estab-
lished in the several states under the provisions of an aot approved 
July 2, 1862, and of the acts supplementary thereto." 

§ 948. Legislative assent to grant by congress. The 111,c.1eo,18IIO.
assent of the legislative assembly is hereby given in pursuance of the 
requirements of section 9 of said act of congress, approved March 2, 
1887, to the grant of money therein made and to the establishing of 
an experiment station in accordance with section 1 of said last men-
tioned act, and assent is hereby given to carry out the provisions of 
said act. 

§ 949. Acceptance ofland grant. _The grants of land accru- 11s,c.1eo,1880.
ing to this state by virtue of an act of congress donating public lands 
for the use and support of agricultural colleges approved February 
22, 1889, is hereby accepted with all the conditions and provisions in 
said act contained, and said lands are hereby set apart for the use and 
support of the colleges herein provided for. 

§ 950. Bond of treasurer. The treasurer of such college shall o 1, c. Ta 1891.give a bond in the sum of fifty thousand dollars with at least four am · 
81ll'eties to be approved by the board of trustees of such college, con-
ditioned for the faithful accounting of all moneys received by him as 
such treasurer. 

ARTICLE 5. - DEAF AND Dmrn .AsYLU)[, 
. 

§ 91>1. Location. The deaf and dumb asylum as located by the 11, e. tst, t880.
constitution at Devils Lake shall continue to be the 'institution for § 1• ea:.k. tl!lkl.
the support and education of the deaf and dumb children of the state. 

§ 952. Board of trustees, how appointed. Such institution 12. e. u1, 1890. 
shall be under the supervision of a board of trustees consisting of five 2• e. l:Jf 1891• • • 1, c. 1t,. 1893. 
mAmbers, who shall be appomted by the governor by and with the am'd, 
advice and consent of the senate. At each biennial session of the 
legislative assembly the governor shall nominate and, by and with the 
advice and consent of the senate, appoint for the term of four years, 
trustees to fill vacancies occurring by the expiration of the term of 
office of those previously appointed, and the governor shall have power 
to fill all vacancies in the board which occur when the legislative 
assembly is not in session, and the members of such board shall hold 
their office for the term of four years commencing on the first Tues-
day in April succeeding their appointment, and until their successors 
are appointed and qualified, except members appointed to fill vacancies 
during the recess of the legislative assembly, which members shall 
hold only until the first Tuesday in April succeeding the next regular 
session of the legislative assembly. 

§ 953. Organization. Meetings. Such trustees shall meet in O a. e. 161 .._ 
the city of Devils Lake. They shall choose from among their num- am'<,. 
her a presid"nt and secretary, who shall hold office for two years, and 
until their successors are appointed and qualified. Three members 
of the board shall constitute a quorum for the transaction of business 
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Such board shall meet annually in the month of April and as often
thereafter as may be deemed necessary for the proper transaction of 
business, upon the call of the1resident or secretary.

§ 954. Oath. Duties o officers of board. Each member of
the board shall before entering upon his duties take and subscribe the 
oath required of other civil officers, which oath shall be filed in the 
office of the secretary of state. The president shall preside at all 
meetings of the board when present and in his absence a president 
pro tempore may be named to perform the duties of president. The 
secretary shall keep a correct record of the proceedings of the board 
and have charge, in trust for the institution, of all papers and records
of the same. 

§ 955. Board to direct disposition of moneys. The board
shall direct the disposition of all moneys appropriated by the legisla
tive assembly or received from any other source for the benefit of 
such institution. 

§ 956. Duties of board. Such board shall have general super
vision of the institution, adopt rules for the government thereof, 
employ and fix the salaries of all employees, provide necessaries for· 
the institution and perform other duties, not devolving upon the prin
cipal, necessary to render it efficient and to carry out the provisions
of this article. 

§ 957. Indebtedness limited. The board shall not create any
inclebtedness against such institution exceeding the amount appropri
ated by the legislative assembly for the use thereof. 

§ 958. Compensation of members of board. The members:
of the board shall receive as compensation for their services three 
dollars per day for each day employed, and five cents per mile for 
each mile actually and necessarily traveled in attending meetings of 
the board, to be paid out of the state treasury upon vouchers of the 
board duly certified by the president and secretary thereof. 

§ 959. Fee for nonresident children. Deaf and dumb children,
not residents of this state, of suitable age and capacity, shall be 
entitled to an education in such school on payment to the state treas
urer of the sum of one hundred and eighty dollars per annum, in 
advance, but such children shall not be received to the exclusion of' 
children of this state. 

§ 960. Residents entitled to education free. Each deaf and
dumb person, who is a resident of this state, of suitable age and 
capacity, shall be entitled to receive an education in such institution 
at the expense of the state. 

§ 961. Deaf to be reported to principal of school. The
assessors in each county shall annually report to the county auditor 
the names, ages, post office address and names of parents or guardian 
of each deaf and dumb person between the ages of five and twenty. 
five years residing in his district, including all such persons as may be 
too deaf to acquire an education in the common schools. Such county 
auditor shall, on or before the first day of August in each year, send a 
list containing the names, ages and residences of all such persons to 
the principal of the school. 

§ 962. Accounts for clothing, how collected. When the
pupils of such institution are not otherwise provided or supplied with 
a.uitable clothing, they shall be furnished therewith by the principal, 
who shall make out an account thereof in each case against the parent 
or the guardian, if the pupil is a minor, and against the pupil if he 
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bas no parent or guardian or if be has attained the age of majority; 
which account shall be certified to be correct by the principal, and when 
so certified such account shall be presumed correct in all courts. The 
principal shall thereupon transmit such account by mail to the county 
treasurer of the county from which the pupil so supplied shall have 
come; and such treasurer shall proceed at once to collect the amount 
by suit in the name of his county, if necessary, and pay the same into 
the state treasury. The principal shall at the same time remit a 
duplicate of such account to the state auditor, who shall credit the 
same to the account of the school and charge it to the proper county; 
provided, that if it.shall appear by the affidavit of three disinterested 
citiZt>ns of the eounty, not of kin to the pupil, that such pupil or his 
parents would be unreasonably oppressed by such suit, then such 
treasurer shall not commence such action, but shall credit the same 
to the state on his books and report the amount of such account to 
the board of county commissioners of his county, which board shall 
levy a sufficient tax to pay the same to the state an<l cause the same 
to be paid into the state treasury. 

§ 963. Transportation of indigent persons, how paid. §t:J,c.t81,:lt
The board of county commh;sioners shall order to be paid tht § 4' 'ii.12:i
expenses of transportation to and from such institution of any indi-
gent deaf and dumb children entitled to admission thereto, and they 
shall at the time of levying other taxes, levy a tax sufficient to reim-
burse the county therefor. In order to avoid long delay in transport-
ing indigent children to and from the institution, the principal may, 
upon correspondence with the auditor of such county, pay such trans-
portation and forward to such county auditor an itemized statement 
of the expenses. The board of county commissioners shall order the 
county treasurer to draw his warrants for such amount in f�vor of the 
principal of the institution, who shall account for such money as pro-
vided by law. 

§ 964. Faculty. Duties of principal. The officers of the llU,c.181,.._
institution shall be a principal and a matron. The principal shall be F. II�. 'im_..,.1-.. 
capable person, skilled in the sign language and all the methods in use in 
educating the deaf, and shall have knowledge of the wants and require-
ments of the deaf in their proper training and instruction. The 
principal and matron must reside at the institution. The principal 
shall receive a salary of not less than fifteen hundred dollars per 
annum. The principal shall annually make to the board of trustees 
a written report stating in full the true condition of the educational, 
the domestic and the industrial departments of the institution and 
his action and proceedings therein, which report shall be embraced 
in the report of the trustees to the governor. He shall keep and have 
charge of all necessary records and registers of each department and 
have the supervision of teachers, pupils and servants and perform 
such other duties as the board may require. He may recommend and 
with the approval of the board employ all assistants needed therein. 
Be shall have special charge of the male pupils, out of school hours, 
and shall furnish them with employment about the premises or in 
some trade to which they are adapted when such trades have been 
organized and established at the institution by the trustees and pro-
vision for their maintenance made by the legislative assembly. The 
proceeds and products arising from the labor and employment of the 
pupils shall inure to the use and benefit of the institution. 
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§ 965. Duty of matron. The matron of the school shall have
control of the internal arrangement and management of the insti
tution and of the female pupils, out of school hours. She shall in
struct the female pupils in the domestic arts or in some trade to 
which they are adapted, under the direction of the principal. 

§ 966. Board · to make biennial reports. The board of
trustees shall on or before the fifteenth day of November preceding 
each regular session of the legislative assembly make a full and 
complete report to the governor, showing: 

1. A statement of the :financial condition of the institution fl-om
the date of the last report, giving in detail the amount of moneys 
received from all sources and the amount expended. 

2. The value of real estate and buildings at the date of the last
report and the cost of improvements made, if any, since such re
port. 

3. The number of pupils in attendance, their names, ages, resi
dences, and cause of deafness; also the number tl1at have entered 
the institution, and the number of those who have left since the 
last report. 

4. The number and cause of deaths, if any, which have occurred
in the institution since the last report. 

5. The improvement, health and discipline of th<" pupils.
6. The names of the officers, teachers and servants emplo.vro.
7. All other needful information touching such matte1·s as may

be deemed of interest. 
8. Such recommendations as may be deemed needful.
§ 966a. Providingfor equipment. Toprovi<leforthe erection

and equipment of additional necessary buildi11g:1 for the deaf and 
dumb asylum at the city of Devils Lake, in the counts of Ramse)', 
the board of trustees of such asylum may receive suc1i sum or sums 
of money as can be actually used in the construction of permanent 
buildings and other needed and necessary imi:,rovements to he made 
and expense incurred in connection therewith, not exceeding the 
sum of twenty thousand dollars, and to each person, association, 
organization or corporation so subscribing and advancing money as 
aforesaid, the said board of trustees shall issue a certificate, stat
ing the date of issue and the amount of such subscription, which 
said certificate shall bear interest at a rate of interest not exceed
ing six per cent per annum, and shall be made payable from the 
funds to accumulate in the interest and income fund arising from 
interest on permanent fund or from rents received from any land set 
apart for said asylum, or from any appropriatfon that may 
hereafter be made for that purpose; provided, that until a sufficient 
amount of money accumulates in the fund provided for that pur
pose, with f.rhich to pay said certificates, the holders thereof shall 
each be paid a pro rata share of such fund to be paid out on said 
indebtedness; provided further, that no part of any appropriation 
hereinafter to be made from the funds of the state of North Dakota, 
unless specifically appropriated for that purpose, shall ever be used 
in payment of said indebtedness or any part thereof. 

§ 966b. Disposition of money received. All money that
shall arise from the interest received on all money derived from the 
sale of lands hereinbefore or that may hereafter be appropriah•d 
for said deaf and dumb asylum, including all moue�- that may be 1·�-
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eeived from the renting of said land and all moneys that may be 
hereafter appropriated for said deaf and dumb asylum, by the stat,� 
of North Dakota, including all money raised in any other manner 
or donated to said asylum, shall be deposited with the state treas
urer, to be kept by him in a separate fund, which shall be known 
as the deaf and dumb asylum fund, and be used exclusively for the 
benefit of said deaf and dumb asylum as may be herein or hereafter 
provided. 

§ 966c. Books open to inspection. Every duty and contract II 3, c. 12, 1sr1.
to be performed by said trustees must receiYe the approval of the 
majority of the board in regular session duly called, in order to 
make binding and valid. All proceedings of said board shall 
be recorded in a book kept for that purpose, and open to the inspec-
tion of anybody on request. 

§ 966d. Itemized vouchers. All money that may come into II ,. c. 12, 188'1.
the treasury of the state of North Dakota, and credited to the deaf 
and dumb asylum, shall be paid out to the persons entitled thereto, 
and the state auditor is hereby directed to draw his warrant on the 
fonds in the hands of the state treasurer belonging to said deaf and 
dumb asylum upon the written order of the said board of trustees, 
which order shall be accompanied by itemized vouchers for the full 
amount of such order ; provided, no such order shall be issued un-
til there is cash in the treasury with which to pay the same. 

§ 966e. No compensation. The trustees shall receive no com- 11 :;. c. 12, 1m.
pensation  for performing the duties herein prescribed. 

ARTICLE 6 . -BLIND ASYLUM. 
§ 967. Location and government. There is hereby estab- 11 1 . c. 2,, 1895 . 

lished and located at Bathgate in Pembina county, a blind asylum, 
which shall be known by the name of the North Dakota Blind Asy-
lum. The government and management of said asylum is hereby 
vested in a board of trustees consisting of five members, which shall 
be styled the Board of Trustees of the North Dakota Blind Asylum, 

§ 968. Trustees, how appointed. Length of term. The 11 2. c. 2,, 1893. 
members of the board shall be nominated by the governor, and, by 
and with the advice and consent of the senate, shall be appointed 
on or before the third Monday of February of each biennial session 
of the legislative assembly, for a period of four years from said 
date ; provided, however, that the first board of trustees shall be 
appointed by the governor at once upon the takini effect of this 
article ; provided, further, that the terms of the first board shall 
be, three members for the period of four years, and two members for 
the period of two yeaJ'S, the length of the term of the respective 
trustees to be designated by the governor in making the appoint-
ments. Su�h appointment3 shall be made by and with the advice 
and consent of the senate, when the legislative assembly is in ses-
sion; othe·rwise, the trustees appointed shall qualify and hold offiee 
until their successors are appointed and qualified. The governor 
shall have power to fill all vacancies which may occur in said boarJ 
when the legislative assembly is not in session, and the members 
of said board shall hold their office until their successors are ap· 
pointed and qualified as provided herein. 

§ 969. Organization of board. Quorum. The governor II 3, c. tt, 1895.

shall cause to be i3sued to each of said trustees a commission, which 
shall be under the great seal of the state. At the first meeting of 
said board the members thereof shall take and subscribe the oath 
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of office required of all civil officers and shall then proceed to elect 
a president, &eeretary and treasurer, but the treasurer need not be 
a member of the board. A majorit�· of the trustees shall constitute 
a quorum for the transaction of business. The board shall require 
a bond of its treaaurer and fl.x the amount thereof. 

§ 970. Meetings of board. Compensation. The board shall
bold its meetings at Bathgate and fix the time of holding the same; 
provided, there shall not be to exceed twelve regular meetings in 
each year. The members of the board shall receive as compensation 
for their i,ervices three dollars per day for each day emplo�·ed, not 
to exceed twenty-four  dayH in any one year, and five cen ts per mile 
for eaeh mile aetually and necessarily traveled in attending the 
llte(• t inge of the board, which ,mm shall be paid out of the state 
treasury on the vouchers of said board ; provided, that until such 
t ime as the l<'gislativ<' assembly shall make an appropriation for the 
conHt ruction and maintenance of such asylum, or until there shall 
be d,�rived from the interest on .the proceeds of sales of or rents 
dniv,•d from the thi r ty thousand acres appropriated for this asy• 
h1 111 , su fficient funds to comitruct and maintain such asylum, the 
M l l l l l  of five thousand dollars, the trustees appointed under this 
n rl i <' le  shall re<'eh·e no compensation whatever, nor shall they issue 
t lwir  warrant u pon the state treasury for any purpose whatever. 

§ 97 1. Proceeds from land grant. The thirty thousand acres
of lnnd donated by congress for the purpose of such blind asylum 
and nppropriated by the constitution of this state therefor, and all 
morwys re<·Pived from the interest and income derived from the 
sa lPM of such lands or rents derived from the leasing of such lands, 
nre hereby a ppropriafrd for the construction and maintenance of 
su ld usylum. 

� 972. By-laws and rules of regulation. The board shall 
tl i rt•et the dh1position of all moneys appropriated by the legislative 
1\ .�Ht-111hl�· or the interest on all mon<'ys that may be derived from 
tht• sail'. or the N.'nt derived from the leasing of land donated by 
C'on�ress to this sta te and by the constitution of the state appro
prin l t•tl for such asylum, and shall have supervision and charge of 
t lw t'onstrudion of nil buildings provided for or authorized by law 
for snitl nsylum. Sn id board shall have power to enact by-laws 
null rules for the regulation of nil its concerns not inconsistent 
w it h  the lnws of t his state, to see that its affairs are conducted in 
n t•t•ortlnnct• w i th  the N.'quirements of law ; to provide employment 
11 ml instruc tion for the inmntes ; to appoint a superintendent, a 
st t•wnrd, n matron, n teacher or tt:>achers, and such other officers 
ns in it s jud�mt:>nt the wants of the institution may require. and pre
st•ribt• thl'ir dutit:>s ; to t:>Xt:>rcist• a �eneral supervision over the insti
tut ion , its oftlc-t•rs and iuma t <'s. th: the salaries to be paid to the 
oftkt•rs aml to or1ler tlwir renwYal . upon good cause. 

� 973. Reports, when made. The boorcl shnll make a report 
to t h1• �on•rnor on or hl'fort• t lw last Monday in December next pre
l'1•1l in� l'a l'h hi1•1mial Sl'ssion of the le�islative assembly, containing 
n thuuwinl s t n h•m1•11 t  sho\\ in!,!' the condition of all funds appro
pl'in t l>tl for t he ns.Ylnm ; also the ruouey expendt•d and the purpo,-e 
f, , r  whh·h t lw sa1111• wns 1•xp1·1Hl1'tl in d1•rnil : a lso showing the condi
t h11 1  1 1f t ilt' institution 1,!1•n1•rnll�--
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§ 973a. Instruction of blind children. Until otherwise pr0-
vided the governor is hereby authorized to contract with the state 
of South Dakota, or with the state of Minnesota, for the care and 
instruction of blind children of school age, and shall authorize the 
state auditor to issue warrants upon the state treasury for that 
purpose. 

ARTICLE 7. -INDUSTRIAL SCHOOL. 

§ 974. Location of school. The industrial school as estab
lished and located at the city of Ellendale, Dickey county, �forth 
Dakota, shall continue to be an industrial school and a school for 
manual training, the object of such industrial school to be in
struction in the comprehensive way in wood and iron work and the 
various other branches of manual training, cooking, sewing, model
ing, art work and the various other branches of domestic econo 11y 
as a co-ordinate branch of education together with mathematics, 
drawing and other necessary common school studies. 

§ 976. Endowment. All proceeds accumulating in the interest
and income fund arising from the sale or leasing of all lands 
granted or hereafter to be granted by the state of North Dakota or 
b:v the constitution of the state of North Dakota for the said indus
trial school, are hereby pledged for the establishment and mainten
ance of said industrial school. 

§ 976. Management. The management and government of such
school shall be vested in a board of trustees, consisting of :ive 
members, two of whom shall be residents of Dickey county, to be 
known as the board of trustees of the industrial school, and to be 
appointed as provided in this section. The members of the board 
shall be nominated by the governor and by and with the consent 
of the senate, sliall be appointed on or before the third Monday in 
February of  each biennial session of  the legislative assembly, for a 
period of four years from said date ; provided, however, that the first 
board of trustees sliall be appointed by the governor at once upon 
the taking effect of this article, and provided, further, that the term 
of the first board shall he, three members for a period of four years 
and two members for a period of two years, the length of the term 
of the respective trustees to be designated by the governor in mak
ing the appointments. Such appointments shall be made by and 
with the consent of the senate, when the legislative assembly is in 
session, otherwise the trustees appointed shall qualify and hold 
office until their successors are appointed and qualified. 'l'he go,·
ernor shall have power to fill all vacancies which may occur in said 
board when the legislative assembly is not in session, and the mem
bers of said board shall hold their office until their successors are 
appointed and qualified as provided herein. 

§ 977. Meetings of board. Compensation. The board
shall bold its meetings at the city of Ellendale, in Dickey county, 
and fix the time for holding the same. They shall not hold to ex
ceed six regular meetings each year, provided, that the president 
of the board shall have power to call special meetings, whenever 
in his judgment it becomes necessary. At their first meeting th�y 
t1hall proceed to elect a president and a secretary, but the secretary 
need not be a member of the hoard of trustees, and at sai<l meeting 
they shall adopt a seal for said state industrial school. A major
ity of the board shall be a quorum. Each trustee and the secretary 
shall receive three dollars per day for eaeh day necessarily employed 
rn atteud,mcf' npon Aessions of t he board. and fivt=- cents per mi l<'  
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for each mile necessarily traveled, to be paid on presentation c•f 
proper vouchers containing an itemized statement of the number 
of days in attendance and miles actually traveled u above p1·0-
vided, duly verified by bis oath and approved by the p1·esident ·md 
secretary of the board, and the state auditor shall audit such 
claims aud drl! w ht�  warrants upon the state treasurer for the 
amounts so allowed. 

§ 978. Oath. Bond. Plans and specifications. Before
entering upon the duties of h is  office each member of said boarrl of 

trustees shall tnke and subscribe an oath as follows : "I do sol
emnly swear that I will support the constitution of the l'.'n1ted 
States and the constitution of the state of Xorth Dakota,  and will 
faithfully discharge the duties of board of t rustees of the sta te 
industrial school according to the best of my ability ; that I have not 
received and will not knowingly and intPnt ionally, directly or in
directly, receive any money or other conlilide1·ation from any ,;0111·ce 
whatever for any vote or influence I may gh·e or wi thhold or for 
any other official act I may perform as 1-1ud1 trn;;tee, except as herein 
provided." He shall also execute a bond in the penal sum of three 
thousand dollars, for the use and ben<>fit  of the state of Xorth Da
kota, with two or more �ood and sufficient :sureties to be approvt>d 
by the governor, and be flied with the secretary of stati>, cond ition._..d 
upon the faithful performance of bis duties and the honei-t a 1 1d 
fai thful disbursement of and accounting for all mone; rs whi <'h may 
come into his hands under the provisions of this article. The mem
bers of said board having taken the foregoing oath and execu ted 
the bond as aforesaid are hereby empowered and required to cau;;e 
to be prepared suitable plans and specifications by a compPtent 
architect. Such plans shall contemplate the erection of a build ing 
or buildings which will accommodate not lei-s than one hundred nor 
more than five hundred students, and shall be accompanied by spec
ifications and by a detailed estimate of the amount required and de
scription of all material and labor required for the erection and full 
<'Ompletion of the building or buildings ; and no plan shall be 
adopted that contemplates the expenditure of more money for its 
completion that the amount reasonably necessary to carry out the 
object of said institution. 

§ 979. Superintendent of construction. Proposals for
building. The said board of trustees shall employ the archi
tect whose plans and specifications are accepted to act as sup
erintendent of construction, who shall receive for such plans and 
specifications and for superintending construction such pay as the 
board by agreement shall determine. Which pay shall not exceed 
an amount equal to five per cent of the estimated cost of said build
ing. Whenever the said plans and .specifications shall have been 
approved and adopted by a majority of the board of trustees they 
shall cause to be inserted in at least two of the daily newspapers 
published in the state of North Dakota, and having a general circu
lation therein an advertisement for sealed bids for the construction 
of the buildings herein authorized, and they shall furnish a printed 
copy of this article, and a copy of the plans and specifications to any 
person or persons applying therefor : provided, said trustees may 
advertise as aforesaid whenever there shall be a sufficient amount 
of money to the cr·edit of said indu3trial school with which to con-
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struct all or any part thereof deeQled expedient by said trustees to 
erect or construct ; provided, further, that said building or build
ings shall be erected on the piece or parcel of land at or near the 
city of Ellendale, in Dickey county, donated by the citizens of said 
city, and now held in fee simple by the state of North Dakota. No 
trustees or officer» of said industrial school shall be in any way in
terested in any contract for the erection of said building or build
ings or furnishing any material for said buildings. and if any such 
officer be so interested he shall be deemed guilty of a misdemeanor 
and on conviction be fined in any sum not exceeding five thousand 
dollars. 

§ 980. Bonds. Interest. To provide for the erection and
maintenance of said state industrial school the said board of trus
tees may issue bonds for such sum or sums of money as can be 
actually used in the construction of permanent buildings and other 
needed and necessary improvements to be made for the maintenance 
of said state industrial school not exceeding the sum of fifteen 
thousand dollars ; said bonds shall be in denominations of one thous
and dollars each, and be made payable to the purchaser or bearel', 
be payable in not less than ten years or more than thirty years from 
the date of their issue and bear interest at a rate not exceeding five 
per cent per annum, payable semi-annually on the first of January 
and Joly of each year, with coupons attached for each interest pay
ment, and they may be made payable anywhere in the United States. 
Such bonds shall be executed under the seal of the board of trus
tres of the state industrial sch<,ol, shall he at tt•skd by tl.lt• pre�idt•nt 
and secretary of said board, and when executed shall be delivered 
to the state treasurer. The treasurer shall receive sealed proposals 
for the purchase of the same and shall give public notice of the sale 
for at least thirty days preceding such sale in two or more news
papers of general circulation, one of which shall be published in the 
city of New York, giving date of such sale, and such bonds shall 
be sold to the highest bidder for cash. Said bonds and interest 
shall be paid from the interest and income fund belon�•ing to the 
state industrial school, to be accumulated from the sale of lands 
bereinbefore appropriated. or from the rental of such lands ; pro
Tided, that if at any time there shall not be sutticient mo11e.r iu such 
fund to pay sueh interest, there i s  hereby appropriated out of the 
state treasury from funds not otherwise appropriated, a sum suf
ficient to meet the deficiency for the payment of such interest ; pro
vided, further, that a sufficient amount of the funds accumulating 
in the interest and income fund of the state industrial school shall 
be used and applied solely for the payment of the interest on such 
bonds, and for the creation of a sinking fund with which to pay 
such bonds at maturity. 

§ 98 1.  Treasurer to keep funds. Account.a, how audited.
All moneys that may accrue from the interest and income derived 
from the renting and sale of lands hereinhefore appropriated and 
all moneys that may hereafte1· be appropriated by the legislative 
assembly of North Dakota, including all mone;rs raised in any other 
manner for said school, shall be deposited with the state treasurer-, 
to be by him kept in a separate fund, which shall be known as the 
state industrial school fund ; and such funds shall be used exclu
sh·el�· for the benefit of said school, as may he herein or hereinafter 
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provided. The board of trustees of the state indnMtrial sC'hool shall 
audit all accounts against the funds appr<Jpriated by the legislatirn 
assembly of the state of North Dakota, or held by the state for the 
use of the state industrial schMl, and the state auditor shall issue 
bis warrant upon the state treasurer for the amount of all accounts 
which have been so audited and allowed by the board of trustees 
and attested by the president and secretary of said board. The 
board of trustees of the state industrial Sl'hool shall u ired the d is
position of all moneys appropriated, or that may hereafter be appro
priated by the legislative assembly of the state of Xorth Dakota, or 
may hereafter accumulate in any manner in the state industrial 
school fund. The board shall have the power to receive all dona
tions, gifts and bequests that may be offered or tendered to or for 
the benefit of such school, and dispose of the same. All nwne.n1 com
ing into the bands of such board shall be immediately covered into 
the state treasury to the credit of the state industrial school fund. 

§ 982. Faculty. The board of trustees shall have power to
employ a president and necessary teachers, instructors and assist
ants to conduct such school, and to prescribe their respecti�e duties 
and to fix the salaries of such employes. They shall have power to 
remove the president, instructors and assistants and to fl.II all va
cancies. The faculty shall consist of the president, teachers and in
structors, and it shall pass all needful rules n.nd regulations for the 
government and discipline of the sch('lol and all such rules and reg
ulations as are necessary for the preservation of morals, dt>coruru 
and health. 

§ 983. Report.a. The faculty shall make an annual report to
the board of trustees on or before the first lfonday of November of 
each year, showing the condition of the school and containing such 
recommendations as the welfare of the institution shall demand. 
The board of trustees shall make a report to the governor on or be
fore the fifteenth day of November n<>xt preceding each biennial ses
sion of the legislative assembly, containing the several report s of 
the faculty herein provided for. and showing the condition of the 
funds appropriated for the school, the money expended and t he 
purpose for which the same was expended in detail, and showing 
the number of students in attendance, the work accomplished by 
them, and the condition of the SC'hool in general. 

ARTICLE 8 . -STATE HOSPITAL FOR THE INSANE.  

§ 984. Location of. The state hospital for the insane as now
established and located at ,Jamestown, in the county of Stutsman, 
shall continue to be the ho3pital for the insane of this state, and 
shall be known by the name of "State Hospital for the Insane." 

§ 985. Board of trustees, appointment of. Vacancies.
Such hospital shall be governed by a board of trustees consh1ting of 
five members to be appointed by the governor as hereinafter pro
vided, and the term of office of such trustees shall be four years, ex
cept as hereinafter provirled, and shall commence on the first Tues
day of April next succ<>erling their appointment. The governor at 
each regular session of the l<>gislative ai-Rembly shall nominate and, 
by and with the advice and consent of the senate. appoint the trus
tees of such hospital in th<> place of those whose krms shall the!'(>• 
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Jlfter first expire, and such trustees shall bold their offices until 
tbeir soccessors are appointed and qualified. The governor shall fill 
all vacancies in the board by appointment to extend to the first 
'Tuesday of April succeeding the next regular session of the legis
lative assembly and at such session the governor shall nominate 
.and, by and with the advice and consent of the senate, appoint some 
person to fill the vacancy for the remainder of the term. Not more 
than two members of the board shall be appointed from the same 
-county. 

§5 985-989 

§ 986. Sessions of board. Compensation of trustees. §§ s,4,c.93, 1889.
"The sessions of the board shall be held at the hospital and shall not am'd. 
in any one year exceed twenty-four days in the aggregate, but the 
governor may, when deemed necessary, authorize additional ses-
sions. Ea ch trustee shall receive three dollars per day for each day 
necessarily employed in attendance upon sessions of the board and 
:all necessary traveling expenses incurred therein, to be paid on the 
presentation of proper vouchers containing an itemized statement 
,of the number of days' attendance and the money actually expended 
as above proYided, duly verified by bis oath and approved by the 
president or secretary of the board ; and the state auditor sbal l audit 
-such claims and draw bis warrant upon the state treasurer for the 
amounts so allowed. 

§ 987. Bond and oath of trustees. Each tmstee shaH, 11 1, c. 93, 1889. 
before entering upon the duties of bis office, execute a bond to the 
-state in the sum of five thousand dollars with two or more sureties 
to be approved as provided in section 342, conditioned for the faith-
ful and impartial performance of his duties as such trustee ; and be 
shall take and 1mbscribe an oath to be indorsed upon his bond, which 
-0ath sha ll be the same as that required of other civil offlcel'S. 

§ 988. Object of hospital. The object of such hospital shall II 3. c�m6:8J. 1�be to receive and care for all insane persons residing within the 
state who may be committed. to its care in accordance with the pro-
visions of this article, and to furnish all needed medical treatment, 
seclusion, rest, restraint, attendance, amusement, occupatiou and 
support which may tend to restore their health and recover them 
from insanitJ or to alleviate their sufferings. The board of trus-
tees shall have power to discbargf' patients and to refu.se additional 
applications for admission to such hospital when in its judgment 
the interests of the patients dt mand such discharge or refmml ; and 
in the admis:,ion and retention of patients, curables and recent 
cases shall have preference over cases of long standing, and violent, 
dangerous or othe1•wise troublesome cases shall have preference 
over those of an opposite description. 

§ 989. Trustees may take land. The board of trustees may !1 4 .  c. 68, 1885
take in the name of the state and hold in trust for the hospital any 
lands conveyed or de,ised, and any money or personal property givi ·n 
or bequeathed to be applied for any purpose connected with such 
institution ; but it shall not have power to bind the state by any 
�ontract beyond the amount of the appropriation which may at the 
time have been made for the purpose expressed in the contract, nor 
to sell or convey any part of the real estate belonging to such hos-
pital without the consent of the legi31atiYe aiaisembly, except that it 
may release an�· mortgage or eonvey any real estate which m ay be 
.held by it as security for a ny money or upon any trust, the terms of 
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which authorize such conveyance. No trustee or officer of the hos
pital shall be either directly or indirectly interested in any contract 
for the purchase of building material, supplies or other articles for 
the use of the institution. The board shall provide and keep a seal 
upon which shall be inscribed the name of the hospital with such 
other words and devices as they may deem appropriate. 

§ 990. Officers of board. The board of tnistees shall elect a
president and secretary from its own number, whose term of office 
shall be one year, and until their successors are elected aud q ual i
fied. The board shall keep a record of its proceedingl:i at all meet
ings in a book to be kept forthatpurpose ; and at its annual meeting 
next preceding the biennial session of the legi�latiYe assembly it 
shall make a report to the governor of the condition and wants of 
the hospital, which shall be accompanied with a full and act·urate 
report of the superintendent, showing the annual cost per capita of 
the inmates, and the per cent of discharges and recoveries, together 
� ith a detailed account of all moneys received and paid out ; five 
hundred copies of which report shall be printed. 

§ 991. Meetings of the board. The annual meeting of the
board shall be held on . the first Wednesday of September. Special 
meetings for the appointment or removal of otlicers, or for the trans
action of general business may be held upon the written request of 
the president or of any three members of the board. Three mem
bers of the board shall constitute a quorum for the transaction of 
business. 

§ 992. Powers and duties of board. The board of trustees
shall have gt•neral control and management of the hospital and shall 
make all by-law.:1, rules and regulations necessary for the gllvern
ment of the same not inconsistent with the laws of the state. It 
shall appoint a superintendent, who must be a physician of acknowl
edged skill and ability, a graduate of a reputable medical col1ege 
and a person possessing a good moral character. It shal 1 ,  when 
the superintendent shall deem such appointment necessar)·, appoint 
one or more assistant physicians, who shall possess like skill and 
ability and be graduates of a reputable medical college ; also a stew
ard and matron, all of whom shall be styled the resident officers of 
the hospital, and who shall reside therein and be governed by thP 
law s  and by-laws of such institution. The annual salaries of the 
resident officers shall be as follows : Superintendent, two thousand 
five hundred dollars; steward, twelve hundred <lollars ;  first assistant 
physician, twelve hundred dollars ; matron, five hundred dollars ; 
and the salarie.:1 of other assistant physicians shall be fixed and reg
ulated by the board of trustees according to length and quality of 
service, not exceeding one thousand dollars per annum for each. 

§ 993. Monthly visits by one trustee. One or more of the
trustees shall visit the hospital monthly, and the president of the 
board, with the superintendent, shall make monthly exami11ations 
of the accounts of the steward and certify their approval on the same 
page with his monthly balance. 

§ 994. Superintendent. Bond and oath. The superinten<lent
of the hospital shall, before entering upon the duties of his office, 
give a bond to the state in the penal sum of twenty-five hundred 
dollars, conditioned for the faithful and impartial discharge of the 
duties of his office according to law, and the Ly-laws of :-1nt'h hos-
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pital, to be approved by the board, and take and subscribe an oath 
faithfully and diligently to discharge the dutieg required of him by 
law and the by-laws of the board of trustees. He shall be the chief 
executive officer of the hospital and shall have the entire control of 
the medical, moral and dietetic tr·eatment of the patients ; he shall 
employ all employees and assistants necessarily connected with the 
institution below the grade designated ag officers in section 992, and 
he may discharge any such employee at will and suspend any resi
dent officer of the hospital, except the steward, being responsible to 
the board for the proper exercise of that power. 

§ 995. Duties of steward. The steward shall keep the accounts,
pay those employed in and about the hospital, and have personal 
superintendence of the farm, garden and grounds, and perform fmch 
other dutieg as may be assigned him by the by-laws, under the direc
tion of the board of trustees ; be shall purchase all supplies for the 
hospital wherever the best grade of articles in suitable quantities 
can be purchased at the lowest price, and, so far as practicable, in 
large rather than in small quantities ; and shall, if in big judgment 
it can be done to advantage, advertise for proposals for staple arti
des and make contracts for the furnishing of the same in bulk or in 
quantity as may be needed for use. 

§ 996. New buildings. Whenever any additional building is
erected or extensions, alterations or repairs are to be made in con
nection with such hospital, the board of trnsteeg shall have author
ity to procure all necessary plans, drawings and specifications for 
such buildings, alterations or repairs ; to advertise for proposals for 
the erection and completion thereof and to accept such bid as may 
seem to it most advantageoug, the contractor in each case to give 
adequate security for the faithful performance of bis contract ; to 
appoint and fix the compensation of a building superintendent who 
shall superintend the work and perform such other duties in that 
respect as the board may require, and to discharge him ; also to ex
amine and certify to the correctness of his estimateg and accounts 
for work under the contract, and of the superintendent and the em
ployees. 

§ 997. Appropriations not to be diverted. No portion of
any special appropriation for the erection of any building or for th(• 
doing of any work or for any purpose otbt::r than ordinary expenses 
13ball be drawn from th<- state tr•}asury in advance of thE, work done 
or the- materials furnished, and only upon proper estimates 
thereof approved by the trus tee:s, and no portion of any appropria
tion for any purpose shall be d1 awn fr-om the treasury before i t  shall 
be required for the purpose for whieb i t  is made, and no appropria
tion which is or may be made for one pui·pose shall be drawn or 
used for any other purpose, and if at any time hereafter the sum ap
propriated by the legislative assembly for ::my specific purpose shall 
be found insufficient to complete and accomplish the purposP. for 
which such appropriation is made, then no part of the sums so ap
propriated shall be expended or drawn from the treasury, nor shall 
any liability on the part of the state be created on account of such 
appropriation. 

§ 998. Patients. All patient.a of the hospital who are resi
dent! of this state shall receive their board and treatment free of 
charge, unless in the judgment of the commissioners of insanity of 
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the county in which thf" patient's property or re idence is s ituate his 
estate is amply sufficient, without hardship io hi fami ly, to meet the 
first cost of h is  board and treatmc>nt, or such proportion thereof as 
the commis ioner. of in anity may recommend. And it shall be the 
d uty of such commi sioner to determine in each and every in tnnce 
the question of the sufficiency of tl1e e ta.te of uch patient. In de
t N m i n i n �  t hi s  matfrr tile l 'Omrois ionen1 of iu .  ani 1 y  hal l  have 
power to hear and examine witne ses i n  relation thereto, and the 
provisions of thi section shal l  be liberally con trued i n  favor of the 
applicant for admission to the hospital. The re ident of other 
states or territories may be admitted to the hospital upon payment 
of the first cost of such board and treatment a provided by the by
laws adopted by the boa rd of trustee ; provided, that no re ident of 
a n other state or territorv . ha l l  be receiwd or reta ined to the exclu
sion of any re ident of · thi tate ; provided, fu rther, that should 
any patient be unw i l l i n"'  to a ccept gra tuitous  board and treatment, 
the superintendent i authori zed to receive pay therefor, and is re
quired to account  for t.lw same in an  itemi zed monthl ,y statement to 
the board of tru stees as  dona tion to bf" d u ly cred it  d to the persons 
from whom they were received, and if the uperintendent shall re
ceive any money for the purpose of furni bing extra attent ion and 
comforts to any pati nt he shall account for the same and for the 
expenditure in l i ke m a nner. 

-e. 91 , 1891. § 998a. Power of commissioners of insanity. In any case in
whioh ,  i n  the j udgment of the commi . .  ioners of in  anity, the pa t ien t 
shou ld be requ ired to meet al l  or any portion of the fit• t cost of the 
board and treatment aforesaid such commi ioners are hereby 
authori zed and empowered to col lf"ct by uit  or  otherwise from the 
estate of the patient or from the h n sband, parent or guardian of a 
married woman or minor child a th<' ca e may be uch amo uut as 
said commissioner may deem nece sary and ufficient, which sum, 
when collected, sha l l  be paid into the treasury of the sta te and 
placed to the debit of the proper asyl um fund ; provided, that i t is 
hereby made the duty of the commiR ioners of insanity to inquire 
into the financial circum tances of a l l  inmate · of the ho pital from 
their respecti ve counties and a pply the provi ions of this artic l e to 
them. 

23, c. 23, 1 79. § 999. Care of patients to be impartial. Exceptions. All 
patients in the hospital shal l  be regarded as standing on au equal 
footing ; and the several patients, according to t heir different condi
tions of mind and body and their respective needs sha l l  be provided 
for and treated with eq ual  care ; provided , that if the relat iYes or 
immediate fri en ds of any patient sba l l  de i re it and pay the ex
penses thereof, uch patient may ha,e specia l  care and may be pro
vided with a spec ial  attendant, as may be agreed upon w ith the sup
erintendent. In such ca �es the charges for such special ca re and  at
tendance shal l be pa id q uai-terl:r in advance. The relatives or friends 
of any patient in  the hospital sha l l  have the JJ t 'i ,ikge or paying any 
portion or all of the expenses of any such pat ient  therein ,  anJ the 
superintendent sha l l  cause i hc> aecount of snrh p.1tient to be 
credited with any sums o paid .  

§ 32, c . 23,  1879 . . § 1_000. Preference given in receiving patients. If  at any
time it becomes necessa ry for waut of room or 0U1P1· can se to dis• 
criminate in the genera l recept ion of  pat)('nts into the ho;pi 1 a l a 
select ion sha l l  be made :l !'- fol l ows : 

' 
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1. Cases of less than one year's duration.
2. Chronic cases of more than one year's duration, presenting

the most favorable prospects for recovery, shall be next preferred. 
3. Those for whom application has been longest on file, other

things being equal, shall be next preferred.
4. When cases are equally meritorious in all other respects, the

indigent are to be preferred. 
§S 1001. Proceedings when patient escapes from hos

pital. If any patient shall escape from the hospital the superin
tendent shall cause immediate search to be made for such patient 
and if such patient cannot be found he shall cause notice of s11ch 
escape to be forthwith given to the commissioners of insanity of the 
county where the patient belongs ; and if such patient is found in 
such county the commissioners shall cause him to be returned am] 
shall issue their warrant therefor as in other cases, unless the pa
tient shall be discharged. 

§ 1002. Discharge of patients when cured. Any patient
who is cured shall be immediately discharged by the superintend
ent. Upon such discharge the superintendent shall furnish the pa
tient, unless otherwise supplied, with suitable clothing and a sum 
of money not exceeding twenty dollars, which shall be charged with 
the other expenses of such patient in the hospital. The relatives of 
any patient not susceptible of cure and not dangerous to be at larg�, 
shall have the right to take charge of and remove such patient on 
consent of the board of trustees, and during the interim between 
the meetings of the board the consent of two of the trustees shaJ J 
be sufficient. 

§ 1 003. Discharge of patients before cure. On application
of the relatives or immediate friends of any patient in the hospital 
who is not cured and who cannot be safely allowed to go at liberty, 
the commissioners of insanity of the county where such patient be
longs, on making provision for the care of such patient within th1i 
county as in other cases, may authorize his discharge th1>refrom ; 
provided, that no patient who is under charge or conviction of 
hl)midue �ba i l  be discharged without the order of the board of trus
tees. 

§ 1 004. Discharge of patient without application. When
any patient is discharged from the hospital by the authorities 
thereof, without application therefor, notice of the order of dis
charge shall at once be sent to the commissioners of insanity of the 
county where he belongs and the commissioners shall forthwith 
cause him to be removed and shall at once provide for hi::i care in 
the county, as in other cases, unless such patient is discharged as 
cured. And if the commissioners of insanity of such county fail or 
neglect to take and remove such patient so discharged within thirty 
days from the date of the order· disebarging him, and of the notice 
of the order so sent, such county sha ll  be liable for and pay to the 
state the sum of two dollars per day for the care and keeping of 
such patient at the hospital during thE:' time commencing at the ex
ri l'ation of tlurty days a fter the date of such order and notice. It 
shall be the duty of the superintendent of the hospital to report all 
such delinquencies and the time of any patient so kept beyond such 
period of thirty days, givinJ? the name thereof, the county where 
such patient belongs, the amount  due from such county for such 
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charge, to the governor, for the year ending on the thirtieth day of 
June each year. It shall be the duty of the state board of equal• 
ization to include and charge such amount so reported to each 
county so named, and the same shall be included and made a part of 
the tax levied against such county, in addition to the amount so 
levied by such board for state purposes. 

§ 1005. Attorney general to bring suit, when. Upon the
report of the superintendent provided for in the preceding section, 
it shall be the duty of the attorney general to bring an action against 
the county so indebted, for the amount due the state, and any judg
ment obtained in such action may be enforced as other judgments 
against counties are enforced. 

§ 1 006. Superintendent not responsible for reception of
patient, when. The warrant of the commissioners of insanity 
authorizing the admission of any person to the hospital as a patient, 
accompanied by a physician's certificate as provided by law shall 
operate to shield the superintendent and other officers of the hos
pital against all liability to prosecution of any kind on account of 
the reception and detention of such persons in the hospital ; pro
vided, such detention shall be otherwi� in accordan<:t> with the 
laws and by-laws regulating its management. 

§ 1 007. Hospital seal to be affixed. The superintendent
shall affix the seal of the hospital to each notice, order of discbarg(", 
report or other paper required to be �iven or issued by him. 

§ 1008. Board to furnish blanks to commissioners of in
sanity. The board of trustees of the hospital shall provide the 
commissioners of insanity of each organized county with such 
blanks as may be nece�.sary to enable them to comply with the pro
visions of this article, and also with a copy of the by-laws of the hos
pital, when printed. 

§ 1008a. Additional buildings. To provide for the erection of
necessary additional buildings for the hospital for the insane at 
Jamestown and other needed and necessary impro,·ement.s and the 
proper equipment of such buildings, the board of 1 rustees of the 
state hospital for the insane may issue bonds for such sum or sums 
of money as can actually be used in the construction of such neces
sary acluitional buildings, not exceeding the sum of fifty thousand 
dollars ; said bonds shall be in denominations of one thou.sand dol
lars each, shall bear interest at a rate not exceeding six percen tum 
per annum, and shall be payable in twenty years from the date of 
i@.sue, from the interest and income fund accumulating from the 
sale, rental or lease of lands donated to the said hospital for the in
sane by article 19, section 2 1 5, division 8, of the constitution of the 
state of North Dakota, or from the rental or lease of such lands. 
The in terest on such bonds shaJJ be paid annually on the first day 
of January of each year and shall be payable from the interest and 
income accumulating from the �ale, rental or lease of lands appor
tioned to the institution ; provided, if at any time there shall not be 
sufficient money to pay such interest, there is hereby appropriated 
out of the state treasury, out of funds not otherwise appropriated, 
a sum sufficient to meet such interest ; provided, further, that a suf
ficient amount of funds accumulating in the interest and income 
fund for sale or rental of land or lands appropriated to the hos• 
pita] for the insane shall he used and applied solely for the pa.Yment 
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of interest on such bonds and for the creation of a sinking fund 
with which to pay such bonds on maturity. The state board of 

-equalization, at the time the other taxes are levied, shall levy a suf
ficient tax annually to pay the interest on such bonds as the same
shall become due, which tax shall be collected in the same manner
that other state taxes are collected.

§§ 100:la-101' 

§ 1008b. Moneys, where deposited. All moneys that may 11 2, c, w, 1a.
arise or be derived from the sale, rental or lease of lands appropri-
ated to the hospital for the insane shall be deposited with the state 
treasurer, to be used exclusively for the benefit of the hospital for 
the insane. 

ARTICLE 9. -SoLDIERS' HoME. 

§ 1009. Location of. The soldiers' home as located and estab
lished at the city of Lisbon, in the county of Ransom, shall continue 
.as such at said place. 

§ 1010. Objects of. The object of the soldiers' home shall be
to provide a home and subsistrnce for all honorably discharged sol
-0.iers, sailors and marines who have served in the army or navy of 
the United States, and who are disabled by disease, wounds, old age 
-0r otherwise, and their wives and widows. 

§ 1 0 1 1. Who may be admitted. No applicant shall be admit
ted to such home who has not been a resident of this state at least 
-0ne year next preceding his application for admission therein, un
less he served in a Dakota regiment or was accredited to the terri 
tory of Dakota. 

§ 1 012. Granted lands and funds pledged. All lands which
ha ve been or may be hereafter granted by the United States or by 
tllis state for a soldiers' home are hel'eby set apart for the support 
of such home, and all the proceeds from the sales of such lands are 
hereby pledged as a perpetual fund for the use and benefit of such 
home. 

§ 1 0 1 3. Board of trustees. The general supervision and
government of the home shall be vested in a board of Jh-e tru;;tecs, 
to be styled "the board of trustf'('S of the soldiers' home," each mem
bu of which shall have served in the army or navy of the United 
States, and four of whom shall be appointed by the gon"rnor, by 
and with the ad,·ice and consent of the senate, two of whom shall 
be from the same county wherein the institution is located. 'fhe 
members of the board shall hold their office for the term of three, 
four and five years respectively. The time for which each member 
shall bold bis office shall be dE:'�ignated in bis certificate of appoint
ment. The commander or chief officer of the organization known as 
the Grand Army of thE:' Republic shall be ex-officio a member of 
said board, with the same powers, duties and privileges as the other 
members thereof; The compensation of the trustees shall be three 
dollars per day each for not exceeding twenty-four days in any one 
year and their necessary expenses while performing the duties of 
their office. 

§ 1 0 14. Oath and bond of trustees. Before entering upon
the duties of his office each member of the board shall take and sub
scribe the oath required of other civil officers and execute a bond to 
the state in the sum of three thousand dollars with two or more 
.sureties, to be approved by the governor, conditioned for the faith-
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fol performance of his duties and the honest and faithful disburse
ment of and accounting for all moneys which may come into his 
hands under the provisions of this article, which bond and oath 
shall be fl.led in the office of the secretary of state. 

§ lOU'S. Annual meeting. It shall be the duty of the board
to meet annually on the first Tuesday in June and at such meeting 
to elect a chairman and secretary of the board. The compensation 
of the secretary shall be determined by the board, who shall be paid 
out of the general fund of the state, and who shal l  hold his office 
'or one year, or until his successor is elected and qualified. The 
board shall have four regular meetings in each �-£'ar and not to ex
teed two special meetings, and may adopt a seal and make rules and 
regulations, not inconsistent with the constitut ion of the Fnitro. 
titates or of this state, for the management and gO\·ermnen t of such 
home, including such rules as it shall deem necessary for the pre
servation of order, enforcing discipJ ine and preserving the health 
of its inmates. The board shall annually make fu l l  and detaiJed 
reports of the disbursements of the home and its eond i t wu .  i\nan 
cially and otherwise, to the governor and to each regular session of 
the legislative assembly. 

§ 1016. Commandant and subordinate officers. Qualifl.
cations. Such board shall have the power and it shall be its duty to 
avpoint a commandant for said home who shall serve during the 
pleasure of the board and who shaJl be one who was honorably dis
charged from the military or naval service of the Umted State,;, 
who served in the war of the Rebellion, whose salary shall not t>x:
ceed twelve hundred dollarg per annum, and who shall norninat<'\ 
subject to the approval of the board, all necessary subordinate of
ficers who shall all be persons either honorably discharged trom the
service of the United States or widows of honorably discharged sol 
diers. Such subordinate officers may be removed by the command
ant for inefficiency or misconduct, but in ca3e of removal he must 
make a detailed statement of the cause thereof to the trnstePs 'ind 
the board shall have the power to reinstate such persons. The 
compensation of the subordinate officers shal l be fixed b�· the board. 

§ 1017. Funds, how kept. All moneys that may arise from
the interest received on all monev derived from the sa le of lands 
appropriated for such home, including all money3 received from the
rental of such lands, and all moneys hereafter appropriated for 
such home by this state and al l money received from other sources 
shall be deposited with the state treasurer. to be by him trans
mitted at least once in every sixty days to the institution treasurer,. 
if be shall have qual ified as pro,· ided by law. and such mon<·,v ;v h �n 
received by such institution trPasurer sha l l  be used exclus1 n�l v for 
the benefit of such home as provided by law. 

§ 1018. Majority of board to approve contracts, etc ..
Every contract to be performed by the board must receh·e the ap
proval of a majorit�· of the trustees in regu lar 3ession. in orde1· to be· 
val id. All proceedings of the board shall be recorded in a book to 
be kept for that purpose and open to the inspection of any person 
on request. 

§ 1019. Governor to accept grant. The governor is em
powered and dire<:ted to aecept for the state the eonclitions im
posP<l hy an aet  of eong1·ess. Pnti t lP.d ".\n act to provide- aid to state-
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or territorial homes for the support of disabled soldiers and sailors 
in the United States, approved Aug. 27th, 1888." He is further 
directed to send to the president of the board of managers of the 
national home for disabled volunteer soldiers a copy of all laws 
bearing upon the establishment, regulation and maintenance of the 
soldiers' home at Lisbon, with all printed regulations, relating to 
the management of the home now in force, together with a copy 
of this and the next section. 

§ 1020. Auditor to receipt for money. The state auditor is
empowered to receive and receipt for any and all money which ma�· 
become due to the state by reason of said act and to turn the same 
into the state treasury for the use and benefit of the state soldiers· 
home, to be disbursed and accounted for in the same manner as 
other moneys appropriated out of the treasury for such �ome. 

§ 1020a. Issuance of bonds. Rate of interest. Denomi
nation. The governor, state auditor and state treasurer are hereby 
authorized and empowered to prepare for issuance negotiable 
bonds of the state of :N"orth Dakota to the amount of twenty thous
and dollars, for the purposes hereinafter stated. Such bonds shall 
be in denominations of five hundred dollars eaclh, payable to pur
chaser or bearer, and payable in thirty years from date of issuance, 
from the interest and income fund aceumulating from the sale, 
rental or lease of lands or from the rental or lease of said lands 
donated to the said soldiers' home by section 216 of the constitution 
of the state of -�forth Dakota, which bonds shall bear interest at a 
rate not to exceed six per cent per annum, interest payable semi
annually on the first day of January and July in each year, with 
coupons attaclhed for each interest payment, said coupons to be pay• 
able anywhere in the United States. Said bonds shall be issued 
1mder the great seal of the state, by the governor and treasurer, and 
shall be attested by the secretary of state and shall be negotiated 
by the treasurer. 

§ 1020b. Publication of notice of sale of bonds. The state
treasurer shall receh'e sealed proposals for the purchase of said 
bonds and shall give public notice for four successive weeks in two 
or more newspapers of general circulation, one of which shall bP 
published in the city of Xew York, giving date of such sale, and 
said bonds shall be sold to the highest bidder, for cash, at not less 
than their par value. 

§ 1020c. Tax to pay interest. The state board of equalization
at the time other taxes are levied, shall levy a sufficient tax an
nually to pay interest on said bonds, as the same shall become due. 
until such time as there shall be funds in the treasury to pay said 
coupons from the sale or lease of lands granted by the constitution 
for a soldiers' home, and it shall be the ·duty of the state treasurer 
from time to time to reimburse the state for all moneys so ad 
vanced, as soon as there shall be funds in the treasury derived from 
tbe sale or lease of said lands. 

§ 1020d. Treasurer to pay coupons and bonds when due.
When the interest coupons become due, and whenever the sai<l 
bonds mature, it shall be the duty of the state treasurer to pay the 
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same on presentation out of any funds in the treasury applicable 
thereto, and to cancel the same when paid. 

u. c. m, 18117• § 1020e. Proceeds of bonds. Said bonds shall bear date of
July 1st, 1897, and proceeds of sale thereof shall be deposited with 
the state treasurer, and by him transmitted to the treasurer of the 
board of commissioners of the soldiers' home, as provided by law, 
to be paid out only as hereinafter provided. Whenever from any 
cause there shall not be sufficient funds to pay the interest as ac 
comlated on said bonds, it shall be the duty of the treasurer to pay 
the interest out of any other unappropriated funds belonging to the 
state, and there is hereby appropriated out of the state general fund 
a r,um sufficient to pay said interest on said bonds as it maJ become 
doe before the funds and tax herein provided for can be made avail
able, and 'it shall be the duty of the state treasurer to pay such in
terest promised at the time it falls doe. 

I e, c. 1a1, 189i. § 1020/. Appropriation. The sum of twenty thousand dollars 

c. 128, l!lll'i.

so realized and received into the state treasury by the sale of bonds 
as hereinbefore provided, 01· so much thereof as may be necessary, 
i& hereby appropriated for the purpose of paying outstanding iu
debtedness of said soldiers' home, which is evidenced by eleven cer
tificates, aggregating nine thousand tlve hundred forty-seven dol
lars, and interest thereon at six per cent, such certificates bearing 
date as heretofore specified; provided, that if there shall remain in 
the !hands of the institution treasurer any sum or sums after paying 
the above specified indebtedness, and the expense incidental to the 
issuance of the above bonds the same shall be used for permanent 
improvement or repairs of said soldiers' home as the board of com
missioners may direct 

ARTICLE l O . -Sc1100L m· FoRESTlff . 

§ 1020g. School of forestry. Located. A i-;tate �whoo! of for
estry, to be known as the North Dakota school of forestry, the 
special object of which shall be inetruction in such arts and 
sciences as shall hereafter be determined by the board of directors, 
and especially in the art and science of forest cul ture, and which 
shall embrace a preparatory department, where all the various 
branches shall be taught pertaining to a good common school edu
cation, is located at Bottineau, in the county of Bottineau, state of 
North Dakota, by virtue of the vote taken thereon according to law. 

§ 1020h. Management. The said school shall be under the di
tion of a board of directors, and shall be governed and supported 
as hereinafter provided. The board of directors shall consist of 
three membc1·s, to be appointed by the governor with the consent 
and advice of the senate, two of whom shall be appoinled for the 
term of two years and one for a term of four years. Thereafter and 
at each biennial session of the legislative assembly, and on or before 
the third Monday in February during each session, there shall be 
nominated by the governor, and by and with the advice and consent 
of the senate, appointed for the term of four years, commencing on 
tbe first Tuesday in April following such appointment, directo1·s to 
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fill vacancies occurring by the expiration of the term of office of 
those previously appointed. The governor shall have power to till 
all vacancies in said board which may occur when the legislative 
assembly is not in session, and the members of said board shall hold 
office until their successors are appointed and qualitled as provided 
by this article; provided, further, that in all cases where the gov
ernor has made au appointment to fill a vacancy when the legisla• 
tive assembly is not in session the term of office of the director or 
directors so appointed shall expire on the first Tuesday in April 
following the next session of the legislative assembly. 

§ 1020i. Commission. Oath. Organization. The governor
shall cause to be issued to each of said directors, a commission, 
which shall be under the seal of the state. At the first meeting 
of said board the members thereof shall take and subscribe the oath 
of office required of all civil officers of the state, and shall then pro
ceed to elect a president, secretary and treasurer, but the treasurer 
shall not be a member of said board of directors. A majority of 
said board shall be a quorum for the transaction of business. The 
board shall require a bond of its treasurer, and fix the amount 
thereof. 

§ 1020;: Meetings. Compensation. The board of directors
shall bold its meetings at Bottineau and fix the time of holding the 
same; provided, there shall not exceed three regular meetings in 
each year. The members shall receive as compensation for their 
services three dollars per day for each day employed, and all trav
eling expenses necessarily incurred therein, which sum shall be paid 
out of the state treasury upon vouchers of said board duly certified 
by the president and secretary thereof, which sum is hereby appro• 
priated therefor. The president of said board shall have power to 
call special meetings whenever in bis judgment it becomes neces• 
sary. 

§ 1020k. Accounts, how auditec:1. The board shall audit all
ac-0ounts against the funds appropriated by the legislative assembly 
of the state of North Dakota, or held by the state for the use of the 
school of forestry, and the state auditor shall issue bis warrants 
upon the state treasurer for the amount of all accounts which shall 
ha,e been so audited and allowed by the board of directors and at• 
tested by the president and secretary of the same. 

§ 1020/. Report. The board of directors shall make a report to
the governor on or before the first Monday in December next pre
ceding each biennial session of the legislative assembly, to be pub• 
lished in the biennial report of the superintendent of public instruc
tion, in addition to the other publication as provided by law. 
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CHAPTER 11. 

GENERAL PROVISIONS RELATING TO PUBLIC INSTITU. 
TIONS. 

ARTICLE 1. -FLAGS TO BE DISPLAYED. 

§ 1021. Flags displayed on public institutions. The flag 

of the United States shall be displayed upon all state institutions 
between the hours of nine o'clock A. M. and four o'clock P. M. of 
each day. 

§ 1022. Expenses, how paid. It is the duty of the officials in
charge of the various state institutions to make the necessary arrange
ments for carrying out the provisions of the preceding section and the 

· expenses necessarily incurred in so doing shall be audited and paid
by the state auditor in the same manner as bills for incidental
expenses are audited and paid.

ARTICLE 2. - EXPENDITURES AND TRANSFER OF FUNDS. 

§ 1023. Excessive expenditures prohibited. Emergency.
It shall he unlawful for 9:ny bqard of tru�tees, commissioners, directors. 
person or persons having the control or management ot publio 
institutions of the state, or having in any manner whatsoever the 
responsibility of disbursing or expending any money appropriated 
by the i:1tate, either directly or indirectly, or in any manner whatso
ever to expend or to agree or contract to expend for the use or benefit 
of any institution or purpose any amount in excess of the sum 
appropriated for such institution or purpose, nor shall any amount 
appropriated for any specific purpose or fund be used for or trans
ferred to any other purpose or fund; provided, that when in the• belief 
of any such board, person or persons, an emergency exists, and the inter
ests of the state are jeopardized by reason of the exhaustion of the 
amount appropriated, or by cause for which there is no provision of 
law, the matter with all relative facts, shall be referred to a commis
sion consisting of the governor, secretary of state and state auditor, 
who may authorize the transfer of money 'from one fund to another 
fund of the same institution or purpose, or who may in extreme cases 
authorize money to be drawn from the state treasury to meet the 
emergency. 

§ 2, c. 23, 1895. § 1024. Penalty. Any board of trustees, commissioners, di-
rectors, person or persons violating the provisions of the last section 
shall be conjointly and individually liable for all amounts so used or 
transferred and shall forfeit his or their offices. 

II I, c. 38, 1895. § 1026. Trustees not to be interested in contracts. No 
member of any board of trustees or managers, or any officer or 
employee of any state, educational, charitable or correctional institu
tion now i>xistinJ! in this Rtl1te or which may hen•nfter ht> estahlished 
hy law shall be intt>rPsted. direc.tly or indirectly, in any contract, 
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purchase or sale for or on account of, the institution with which he 
may be connected. 

§ 1026. Penalty. Any violation of the preceding section shall 02.c.as. 18115.
be sufficient cause for removal from office. 

.ARTICLE 3. - INSURANCE OF PUBLIC BUILDINGS. 

§ 1027. Property to be insured. Governor to approve
company. It shall be the duty of the boards of trustees of the 
respective state institutions to cause to be insured in such insurance 
companies as may be approved by the governor, for the benefit of the 
state, the public buildings and contents under their control respect
ively, for an amount not to exceed two-thirds of their value; and for 
that purpose they are authorized to expend such a sum as may be 
necessary, and upon presenting vouchers therefor to the state auditor 
it shall be his duty to draw a warrant upon the state treasurer in pay. 
ment of the sum so expended. 

§ 1028. Duty of governor. It shall be the duty of the gov
ernor to cause to be insured all other public buildings and their con
tents belonging to the state, for the benefit of the state, and not to 
exceed two-thirds of their value and for that purpose the state auditor 
shall draw his warrant upon the state treasurer in payment of the 
premiums for such insurance. 

§ 1029. In event of loss. In the event of a loss occurring
under any policy upon any public building or the contents insured 
under the provisions of the last .two sections, the money received 
from the insurance shall be used and expended by the governor or 
board of trustees, as the case may be, in the erection or repair of the 
building upon the site of the one injured or destroyed and replacing 
the contents, and such building shall be occupied and used for the 
same purposes as the one damaged or destroyed. Policies issued 
under the provisions of the two preceding sections shall run in the 
name of the state and shall be for a term of three years. 

ARTICLE 4. - LIGNITE CoAL TO BE USED. 

§ 1, c. 88, 1881

11 Z. c. 88, 1881. 

11 a, c. 68. 188'1. 

� 10:-0. Publ�c �stitutions _to use. The various state insti- § 1, c. 38, umtutions, county buildings and pubhc schools of this state shall use for am'd. 
fuel native or lig!1ite coal,_ an� it �hall be unlawful for any officer topurchase for use m such mstitutions, county buildings and oublio sc-hools any coal other than that taken from the mines within theboundaries of this state. • This section shall not be construed how-ever, as prohibiting th,3 use of wood at such institutions �unty buildings and public schools, when the c::>st thereof does not exceed that of native coal. 
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CHAPTER 12. 

FIREMEN'S ASSOCIATION. 

§ 103 1. Appropriation for. There is annually appropriated
out of any money in the state treasury, not otherwise appl'opriated, 
the sum of one thousand dollars for the use and benefit of the North 
Dakota Firemen's .Association for the purpose of promoting the 
efficiency and growth of its different departments, and the holding of 
an annual tournament according to the rules and regulations of such 
association. Such money shall be paid to the treasl.ll'er of such asso
ciation and by him paid out only on the order of the president and 
secretary of such association, for the purposes herein mentioned. 

§ 1082. Report of officers. The president, secretary and
treasurer of such association, shall, within t.hirty days after the ter
mination of each tournament, make to the state auditor a full and 
complete report, duly verified by the secretary, of the disposition of 
all moneys received by such association from the state. 

§ 1033. Tournament. Payment of appropriations. The
time and place at which such tournament is to be held shall be deter
mined at the annual state convention of such firemen's association; 
the name of which place with the date of tournament, shall be for
warded at least thirty days prior to the holding of such tournament; 
to the state auditor by the secretary of such association. Such 
secretary shall also furnish the state auditor with the name and 
address of the treasurer of such association, and it is the duty of the 
state auditor to pay to such treasurer, not later than the first day of 
June of each year, the sum so appropriated, but not, however, until 
such association shall file with the state auditor a good and sufficient 
bond in the sum of two thousand dollars, conditioned for the faithful 
:hei,vsitiun of the funds SU apprupnuted. 

CHAPTER lH. 

::,TATE LIBRARY. 

§ 1034. Secretary of state to have custody. The secretary
of state shall have the care and custody of the state library. 

§ 1036. Secretary to purchase books. Appropriation.
There is her.eby approp�iated out of any money in the state treasury,
not otherwise appropriated, the sum of one thousand dollars an• 
nually, to be expended by the secretary of state under the direetion 
of the judges of the supreme court in purchasing for the state 
library such volumes of the supreme court reports, digests and 
statutes of any state or territory, where such volumes cannot be 
procured by exchange, and for the purchase of such other books 
and documents as may be deemed desirable for such librar,. Be• 
hore purchasing such books the secretary of state shall advise with 
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and consult the judges of the supreme court as to what books shall 
be purchased. 

§§ 1036-1009 

§ 1036. Appropriation for care and custody. There is § 2, c. 1GG, 1890.
hereby appropriated out of the state treasury the sum of five hundred 
dollars annually to be expended under the direction of the secretary 
of state in procuring the services of a competent person as state 
librarian, whose duties shall be to have the care and custody of such 
library. 

§ 1037. Accounts, how paid. Upon the presen' ation of veri- § 3, c. 166, 1890.
fie<l accounts of the secretary of state for the purchase and cost of 
transportation of any such volumes and for thP care and custody of 
such library, the state auditor shall draw his warrant on the state 
treasurer for such amount. 

C H A P T E R  1 4 . 

STATISTICS. 

§ 1038 . Assessors to furnish statistics. It shall be the duty
of the several county, township, city and village assessors of this state 
at the time of listing property for taxation each year to require each 
person, firm, company and corporation in his assessor district to make 
a statistical statement of facts relating to agriculture, horticulture, stock 
raising and such other subjects as may be required by the state statis
tician, in the manner provided for herein and specified in the instruction, 
given by the state statistician ; and each assessor shall make such other 
statistical returns, not herein mentioned, as may be required by the 
state statistician, of and through the county auditor; and each as
seeeor shall make a return of such statements in tabulated form to the 
county auditor at the time of returning the lists of property for taxa
tion. Such statement shall be made under oath by the persons or by the 
managers or agents of the firms, companies or corporations, and if any 
such person refuses or neglects to make such statement under oath, it 
shall be the duty of the assessor to obtain such information to the 
best of his ability from neighbors or others that may be supposed to 
be best prepared to furnish it, which information, so obtained, the 
a.ssessor shall indicate how procured and whether he has reason to 
believe the same to be reliable. Each assessor shall make an alpha
betical list of the names of the persons refusing to make such statements, 
with their post office addreBSes, which list he shall return to the county 
auditor. 

§ 1039 . What statistical statement to contain. The statis
tical statement mentioned in the foregoing section shall contain, 
among other things, answers properly classified to the following ques
tions : What is the number of farms, the number of acres cultivated 
·or to be cultivated to crop for the current year, together with the
acreage and product, for the year immediately preceding, of wheat,
oats, barley, flax, com, rye, potatoes, cultivated and wild hay and other
farm produce. The number of mules, horses, milch cows and other
cattle, sheep and hogs subdivided into the breed or classes to which
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they belong. The number of pounds of wool clipped, and the dairy 
products for the past year. The number and kinds of trees grown in 
cultivated or planted forests; the number of nurseries and the acreage 
of each; the number and kind of fruit trees, berries and vines, and 
the orohard froducts for the preceding year. The male and female
population o each county, township, city and village, and the num her
of blind, deaf and dumb, insane and idiotic in each assessor's district. 

§ 1040. Statistics, how obtained. Each assessor shall perform
the service required of him by a personal visit to each dwelling house 
and to each family in his township, district, city or vill�e, and shall 
88<'('riAin by inquiries made of some member of each family, if any 
one can be found capable of giving the information, bot if not, then he 
t1ual1 uouun such information from the most reliable source ; and he 
shall personally visit the farm, shops and other places in the district, 
respecting which information is required, as specified on the blanks 
furnished him by the state statistician, and he shall obtain all informa
tion from the best and most reliable sources. The county auditor shall 
furnish to each assessor in his county such blanks as may be neces
sary for taking such statements, which blanks shall be furnished by 
the state statistician to the county auditors, together with printed 
instructions explaining the duties of the assessor in collecting the statis
tics aforesaid; and the county auditor shall, within thirty days after 
such statements are returned to him, make out in duplicate a tabular 
statement thereof, by assessors' districts, properly verified, one copy of 
which shall be preserved in the office of the county auditor and the 
other forwarded to the state statistician. In case such statement is 
not received by the state statistician on or before the fifteenth day of 
August of any year he shall notify such county auditor in writing of 
such delinquency and shall cite him to the provisions of this section, 
and if such auditor refuses or neglects to prepare and forward such 
statement on or before the fifteenth day of September the state statis
tician shall report such fact to the attorney general. who shall at once 
proceed to enforce the penalties provided in section 1042. 

§ 1041. Compensation. The services herein required of the
several assessors shall be performed at the same time that they list 
property for taxation. They shall not be paid for such serviC('s 
separately but for the time employed in collecting such statistics and 
for listing property for taxation they shall be allowed and paid as for 
one and the same service; and they shall be allowed and paid the 
same per diem for the discharge of the services required herein as is 
now or shall hereafter be provided for listing property for taxation ; 
provided, that an assessor shall receive no pay for services as assessor, 
except on presenting a certificate from the county auditor that he has 
fully complied with the requirements of the foregoing section ; and 
it is the duty of the county auditor when any assessor fails to make 
proper and complete returns of the statistics required herein, to with
hold such certificate until the work is fully and properly completed, 
and to return forthwith the blanks to such assessor, indicating to him 
the deficiencies in such statistics and what is needed by way of cor
rection, and shall specify a reasonable time within which such asst'ssor 
shall fully complete the worl; and return the same to the county audi-
tor; and it shall be the duty of such assessor immediately to carry 
out the instructions of such auditor and return the statistics com
pleted, within the time pre8Cribed. In case of his failure to c.omply 
with such requirement, such assessor shall forfeit all compensation 
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and be subject to the penalties prescribed in 1he nc:,t section ; and it 
is the duty of the county auditor to enter complaint against such 
assessor and the state's attorney of the county shall prosecute the 
same; and any judgment or penalty so recovered agRinst any such 
.assessor shall be a lien against all real and personal property owned 
by such assessor. In case any assessor fails to complete such statis
tics and return the same to the county auditor within the time pre
scribed, after they have been returned to him by the county auditor 
with the proper instructions for completion, such c,0unty auditor shall 
.appoint some suitable person to collect or complete the statistics for the 
district, and such appointee shall perform such work as provided in the 
case of a regularly chosen assessor and shall be entitled to compen,iation 
.at the same rate to be paid as provided for assessors. The failure of 
.any county auditor to require the complete performance of duty by 
.assessors as herein provided or to enter complaint against any assessor 
who shall fail to perform his duty as herein provided shall be deemed 
.a misdemeanor and such auditor shall be liable to the penalties pre
scribed in the next section. 

§ 1042. Penalty for neg1 gct or refusal Any assessor or
-county auditor who shall willfully neglect or refuse in whole or in 
part to perform the duties required in the foregoing sections, shall be 
pity of a misdemeanor and upon conviction thereof shall be fined 
m a sum not less than twenty nor more than one hundred dollars. 

§ 1043. County auditor to furnish statistics to state statis
tician. Each county auditor shall, upon request, furnish to the state 
statistician such information from the county records regarding the 
-county, its financial condition, products and other statistical informa
tion as may be requested, on blllnks furnished by the state statis
tician, and the refusal or neglect of any county auditor to furnish such 
information within thirty days from the receipt of such request shall 
be deemed a misdemeanor and shall subject such auclitor to the 
penalties prescribed in the preceding section. 

§ 1044. Duty of state statistician. The state stat.istician
is hereby required to carry into effect the provisions of the 
foregoing sections relating to the collection and compilation annually 
-0f the statistical data therein mentioned, and be shall cause the 
returns when received to be arranged, classified and published in the 
best and most convenient manner in order to exhibit the annual 
growth and development of each county in the state. 

§ 1045. Expenses to be paid by state. The expenses in.
cumd in procuring and furnishing the necessary blanks, stationery 
and postage and compiling and publishing the statistical information 
herein required, shall be paid by the state treasurer on the warrant of 
the state auditor, which shall be issued on the presentation of the 
.aooount. of the state statistician duly verified, when approved by the 
governor, 
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C H APTER 1 5. 

GREAT SEAL OF THE STATE. 

§ 1046. Great seal The seal prescribed in section 20i of the
<·oustitution shall be the great seal of the state, and a d•?scription in
writing of the same shall be depositf'd and recorded in the otlice of
the secretary of state and rt>main a public record.

§ 1047. Dimensions of seal. Upon every seal of a court or
officer of this state required or authori1.ed to haw a 8t•al, there shall 
be engraved the words "State of Xorth Dakota," au<l the name or  
the cou,rt 01· office in which the seal is  to be used. and all such seals, 
except the great seal, shall be one and five-eighths  of an inch in 
diameter. 

§ 1048. Temporary seal may be authorized. when. When
any court of record is unprovided with a seal, the jud�e thereof may 
authorize the use of any tempor·ary seal or of any de'V'ice by way of 
seal until the same is provided as aforesaid. 

C H A PTE R 1 6 . 

DEPOSITORY FOR STATE TITLES. 

§ 1049. Deeds and title papers of state deposited, where.
All abstracts and conveyances of title to this state of any lands 
now owned or hereafter acquired by the state. whether such lands 
are held for penal, educational, charitable or other institutions or 
purposes, shall be by those in whose charge such conveyances now 
are or may come, deposited with and remain in the control of the 
secretary of state. 

C H A'PTE R 1 7. 

HIGHWAYS, BRIDGES AND FERRIES. 

ARTICLE 1 . -0PENINO AND VACATING HIGHWAYS. 

§ 1060. What are public roads. All public roads and high
ways within this state which have been open and in use as such, and 
included in a road district in the town in which the same are re
spectively situated during twent�· �·ears next preceding the time 
when this article shall take effect, are hereby declared to be publio 
roads or highways and confirmed and established as such whether 
the same have het•n lawfu lly laid out. establ ished and opened or not. 

§ 101H . What roads are public highways. Every road laid
out by the proper authorities, as provided for in this chapter, from 
which no appeal has been taken w ithin the time l imited for taking 
such appeal is hereby declared a public highway to all intents and 
purposes, and all persons having refused or neglected to take an 
appeal, as provided for in this chapter, shall forever be debarred 
from any further redress. 

§ 1062. Section lines considered public roads, when. In
all townships in this state outside the l imits of incorporated cities, 
l'illages or towns, the congressional section line;; shall be considered 
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public roads, to be opened to the width of two rods on each side of 
such section lines, where the same ha'\"e not already been opened 
upon the order of the board having jurisdiction as provided by sec·
tion 1053 without any survey being had, except where it may be 
necessary on account of variations caused by natural obstacles, 
subject, however, to all the provisions of this chapter in relation to 
assessments of damages. 

§ 1063. Before whom proceedings brought. In the open- � ,, c. 112, 1891.
ing, vacating or changing of a highway outside of the limits of in 
corporated cities, villages, or towns, all proceedings relating there-
to to acquire right of way and to all other matters connected there-
with shall be under the charge and in the name : 

1. Of the board of county commissioners, if the county is with
out a civil town�hip organization, or if the road is in territory not 
organized into a civil township. 

2. Of the board of township supervisors of organized townships.
3. Of the board of county commissioners of each county in cas(•

the road is between or in two or more counties. 
4. Of the board of township supervisors of each organized civi l

township in which any part of the road is situated if the road i� 
situated between two civil townships or in more than one civi l 
township. 

5. Of the board of township supervisors of each organized town
ship and of the board of county commissioners in  case the road i ., 
situated partly in an organized township and partly in an unorgan 
ized township. 

§ 1064. Petition for laying out, altering or discontinuing § a, c. 91, 1-.,
roads. The board having jurisdiction as provided by the pro-
visions of the preceding section may alter or discontinue any road, 
or lay out any new road upon the petition of not less than six: lega l 
voters, who own real estate, or who occupy real estate under thP 
homestead laws of the United States, or under contract from thP 
state of North Dakota, in the vicinity of the road to be altered, dis-
continued or laid out ; said petition shall set forth in writing a 
description of the road and what part thereof is to be altered or 
discontinued ; and, if for a new road, the names of the owners of th� 
land, if known, over which the road is to pass, the point at which 
it is to commence, its general course, and the point where it is to 
terminate ; provided, that all roads, or parts thereof heretofore or 
hereafter laid out by authority of the board of county commis-
sioners, or township supervisors, and not open to public use within 
ten years from the time when so laid out are hereby declared va-
cant ; provided, further, that whenever any tract of land is surveyed 
or sold in tracts less than the original subdivision as established 
by the government survey thereof, so that any part thereof does 
not touch upon some of the lines now considered as public roads 
and so allow the owner of such tract access to a public highway, 
the board of county commissioners or board of township super-
visors may, upon a petition as herein provided, open a cartway or 
highway along the lines of any such tract or tracts when in the 
judgment of such board such cart way or highway is necessary ; pro-
vided, however, that no such cartway or highway shall exceed two 
rods in width unless in the j udgment of such board a roadway two 
rods in width shall not be sufficient to accommodate the travel 
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thereon. The provisions of th is  chapter shall apply to all lands 
owned by the state or any inst itut ion thereo f, or held by v i rt ue of 
any contract with the state, and  not ice of the a l tet · i ng ,  laying out 
or discontinuing of any such ca t·tway or h ighway sha l l  be served 
by registered mail upon the board of u n i ver ity a nd school lands 
not less than thi rty days prior to any uch board taking action in 
regard to altering, laying out or  di  · cont inu ing  such cartway or 
h ighway. 

6, c . 01, 1899 .  § 1066. Copy of  petition to  be posted. Whenever such
1 1 umber of lega l voters, deteem ine  to pet it ion,  a a foresa id,  for the 
.i I teration oe d i scont inuance of any t·oad, or for lay ing  out any new 
,·oad, they shall ca u se a copy of the ir  petit ion to be posted up in 
t hree of the most pub l i c  pla ces i n  the county.  or township, hav ing 
j u risdiction thereof twenty days before any act i on is bad in r(•lation 
t hereto. 

, §7 ,  c. 97, 1899. § 1066. Notice to all parties to be given. \Vhen the board
having jurisdiction receives a pet i tion in compl iance w i th  the pre
seding sections for laying out, alter ing or d iscontin u ing any high
way, they sha ll, within th irty days, make out a notice and fix 
therein a t ime and place at wh ich they wil l meet and decide upon 
such application,  and the appli cant Bhal l  ten days previous to such 
t ime so fixed, cause such not ice to be giYen to a l l occupan t s  of th!• 
land through which such h ighway may pass, wh ich noti ce shall 
be served personal ly or  by corn· left at the abode of  such occupant. 
The said board sha l l  a l so cause copies o f  su ch n o t i ce to be posted 
in three publ ic  places i n  sa id  county .  or town.sh i p. at l ea st ten days 
previous to such meet in g ;  every s u ch  noti ce sha l l  Bpec i fy ,  as  near 
as practicabl e, the hi gh way propoAed to be l a i d  out .  a l tered or  dis
continued, and the t ract of land through wh i ch the same may pass. 

a. c .  91, 1899 . § 1057. Examination of proposed highway. The said
board upon being sa t i sfied that the no t i ces requ i red in  the pre
ceding . ec tion bave been du ly  serYed. proof of wh i c h  sha l l  be i-hown 
by affidavit .  shall proceed to exa m i n e  1- 1 1 ch  propo.sPd li igh way and 
&hall hear any reasons  for o t· ag-a i nsl  t hP  l ay ing  o u t. a l teri n g- or dis
continuing tl 1e  same, and dec ide upon the appl i ca t i on  as they deem 
proper. 

�. c . 97 , 1899 . § 1 058. Proceedings when road is laid out, altered or 
discontinued. "\Yhene,er suPh hoard of county cum misAi oners or 
:-mpervisors shall lay out, a l te t· o t· l l i scon l i n ue any h i gh way,  they 
shall cause a survey thereof to IJe made whpn necp1-sa 1·y , and  they 
shall make out an  a ccurate descri pt ion  of  the h igh way_ so a l tered, 
discont in ued or la i d  o u t, anrl  i 1wo 1 ·pornte t he i-a nw, in a n  O l ' <ler to 
he s igned by t hem .  and  sha l l  c ause s u ch orde1 · .  1 og-P thcr wi th al l 
1 he petiti011s and affidaYi ts  of serd<'e of noticC' ,  t o  he fi led i 1 1  1 he  office 
of  the county aud i tor · .  i f  by ronnty commi ss i on el 'l'I ,  a l 1 ( 1 in the office 
of the town clerk i f  by towm; h i p  ,rn p1 · 1 · ,· i s e 1 1 ·s . who  ,, h a l l  n o t e  the 
t ime of fi l i ng  the sa me : but on t he refn Aa l  of sn i ,l hoa 1 ·d to lay out, 
a l ter or discontinue  Rueb road theY sha l l  n o te 1 1w fa d on t h<' back 
of the petition and fi le the same a; a fo r·esa i d  . .  \ I I m·dcrs ,  pl't i l i ons, 
a nd a lfida ,· i t.;, toget h , · 1 ·  w i t h  t h < ·  a wa l ' r l  of 1 la 1 1 1 a g1 ·s .  s h a l l  l i t> made 
nut and fi lPd "· i l h i 1 1  1 i n• da� s a f 1 p 1 ·  1 h t •  <la t < ·  of 1 h , ·  mtk1· fo 1 ·  l ay ing 
1 1 ut , alteri n g  or  d i s<·on t i n u i n g  s 1 1d 1  h i ;.d1way .  Rut  thP l'nu n t y  andi
i or or to,vn clerk ;,;ha l l  not 1 ·ern1 · 1 l  s 11 e h  orde! '  \\ i t h i n  t h i 1·ty days, 
nor u n t i l  a ti n . t i 1 l < • 1 · i s i 1 1 1 1  is l 1 , 1 d .  a n d  1 1 1 1 t  t l w 1 1  1 1 1 1 1  . .  ,.,. ,- 1 1 . . ! 1  , ml , · r is 
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confirmed, and such order, together with the award, bas been rt'· 
corded by said county auditor or town clerk as the case may re
quire, the same shall be filed in the office of the county auditor. 
And in case the board having jurisdiction shall fail to fl.le sud, 
order within twenty days they shall be deemed to have decided 
against such application. 

§ 1069. Order or certided copy, competent evidence. uo. c. 97,' 1!99.
The order laying out, altering or discontinuing any highway, or a 
copy of the record duly certified by the county auditor or town 
clerk, as each case may require, shall be received in all courts as 
competent evidence of the facts therein contained and shall be 
prima facie evidence of the regularity of the proceedings prior to 
the making of such order, except in cases of appeal, when such 
appeal has been taken within the time limited in this chapter. 

§ 1060. Damages, how ascertained. The damages sustained § 11, c . 97, t899:· · 
by reason of laying out, altering or discontinuing any road may be 
ascertained by the agreement of the owners and county commis-
sioners or township supervisors, as the case may be, and unless 
such agreement is made, or the owners shall, in writing, release all 
claim to damages, the same shall be assessed in the manner herein -
after prescribed before the same is opened, worked or used. Every 
agreement and release shal l be filed in the town rlerk·s office wht>n 
with a township and in the county auditor's office when with a 
county and shall forever preclude such owners of land from all fur-
ther claims for damages. In case the board a:µd the owners of land 
claiming damages cannot agree, or if the owner of any land 
through which any highway shall be laid out, altered or di8contin -
ued, is unknown, the board shall i n  their award of damages specify 
the amount of damages awarded to all such owners, giving a brief 
description of such parcel of land in their award ; the· board having 
jurisdiction shall assess the damages at what they deem just and 
right to each individual claimant, with whom they cannot agree. 
Supervisors shall deposit a statement of the amount of damage� 
a�sessed with the town clerk, county commissioners with tht• 
county auditor, who shall note the time of filing the same. The 
board in assessing damages shall estimate the advantages and ben-
efits the new road or alteration of an old one will confer on the 

, claimant for the same as well as the disadvantages. Any person 
ih-ing on United States land who has made his declaratory state
ment for the same in the proper land office, :shall for all the purposes 
of this article be considered the owner of such lands. 

§ 106 1. When damages not allowed. No damages shall he 11 12, c. 112, 189'1 • .
assessed or allowed unde1· the pt·ovi8ions of this chapter to any p1• 1 · -
son, persons or corporation, by reason of the laying out of any new 
road, or altering any old one, when the title of the land oYer whi 1 ·h 
such road passes was vested in the state or the Uni ted States at 1 hP 
time of the location of such road. excepting as otherwise providt > 1 l  
in this chapter. 

§ 1062. Determination final for one year. The determina. § 13, c. �1. 1899. 
tion of boards of county commi.;siouers, or 1rnpen-isors of any town  
in refusing to  lay out, alter o r  discontinue any highway, shall IJ..-
final (unless such determinat ion 1,1hall be appealed from as is here-
inaner provided in this chaptf'rl. for the term of one year after the 
filing of such order or determinat ion in  the county auditor's or 
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town clerk's office, as the case may be ; and no application for laying 
out, altering or discontinuing any such highway shall again be 
acted upon by such board within said time of one year; and in case 
the determination of any such board in laying out, altering or dis
continuing any highway shall be appealed from, · as provided in 
this chapter, and such determination shall be reversed on appeal, 
the said board shall not, within one year after the making of the 
determination so reversed on appeal, act again upon an application 
to lay out, alter or discontinue any such highway. 

§ 1063. Notice to party to remove fences. Whenever any
public road has been laid out through any inclosed, cultivated or 
improved lands, in conformity with the provisions of this chapter 
and the decision of the board laying out such road has not been 
appealed from, such board shall give the owner or occupant of the 
land through which such road is laid out twenty days' notice, in 
writing, to remove his fences ; if such owner does not remoYe his 
fences within twenty days after such notice such board shall cause 
such fences to be removed and direct the road to be opent>d and 
worked ; provided, no inclosure shall be ordered opened between 
the ftrst day of April and the first day of October. 

§ 1064. Notice to road supervisors. When any hi�hway is
to be changed or laid out, the county auditor or the clerk of the 
board, as the case may be, must notify the road supervisor or ovPr
.ieer of highways, as the case may be, of the proper distri ct and 
furnish him with a eertified copy of the proceedings of the board. 

§ 1066. Repair of highways across railroads, etc. When
eYer highways are laid out across railroads. canals or ditches on 
public lands, the owners must at their own expense so repair theil
roads, canals or ditches that the public highway may cross the 
same without damage or delay, and when the right of way for a 
public highway is obtained through the judgment of any court. 
over any railroad, canal or ditch, no damages must be awarded 
for the simple right to cross the same. 

§ 1066. Appeals. Any person who shall feel himself aggrieved
by any determination or award of damages made by the supervisors 
of any town or towns, or by the commissioners of any county, either 
in laying out, altering or discontinuing, or in refusing to lay out, 
alter or discontinue any highway or cartway, may, within thirty 
days after the filing of such determination or award of damages, 
as provided in this chapter, appeal therefrom to a justice of the 
peace of the county for a jury to hear and determine such appeal ; 
provided, the amount of damages allowed in such appeal does not 
exceed one hundred dollars. 

§ 1067. :Bond, application, etc. Every application to a jus
tice of the peace for an appeal shall be in writing. and shall briefly 
state the grounds on which it is made, and whether it is brought 
in relation to damages assessed, or in relation to laying out, alter
ing or discontinuing, or refusal to lay out, alter or discontinue any 
highway, or whether it is brought to reverse entirely the decisions 
of the supervisors or commissioners, or any part thereof-if the lat
tu, what part. Upon filing such application and a bond executed 
to the supervisors of the town, or the commissioners of the county. 
w'th sufficient sureties to be approved by the justice, conditioned 
to pay all costs arising from such appeal (provided the deter-
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mination of the supervisors or the county commissioners, as the 
case may be, shall be sustained) such justice shall issue a summons 
specifying therein a time and place for the hearing of such appeal, 
which summons shall be served on one or more of the supervisors 
(or commis;;;ioners, if a county road), at least six days before such 
time, and at the time and place so appointed the justice shall pro
c�d as in other cases of trial by jury. If upon the trial it is 
deemed necessary by the jury, or either party in the action, that a 
personal examination by the jury of the road in contrornrsy is 
nece;;;sary, the justice may, on motion of the jury or either party to 
the action, direct the jury to view and examine the highway de
scribed in the application, and consider the determination of the 
supervisors or commissioners in laying out, altering or discontin
umg, or refusing to lay out, alter or discontinue the same, and to 
make return to him in writing within ten days. 

� 1067-1069 

§ 1068. Filing return. Costs, etc. The justice shall file the D 111, c.112, 189'1.
return of the jury in the office of the town clerk if the appeal was 
taken from the decision of the board of supervisors of the tow11, 
and in the office of the county auditor if the appeal was taken from 
the decision of the county commissioners ; and if the determination 
of the supervisors or commissioners shall be affirmed by the jury, 
the party appealing shall pay all costs, but if such determination 
shall be reversed or altered, or a greater amount of damages 
awarded, then the costs in the case shall be a charge against the 
town or county, as the case may be. 

§ 1069. When appeal is taken to district court. In case @ oo. c. 112, 111111.
the amount of damages claimed exceeds one hundred dollars, appeal 
may be taken within thirty days to the district court of the county 
in which said damages are sustained, by filing in the office of the 
clerk of such court a bond to be approved by the judge of such 
district court, or the court commissioner, or the county auditor of 
the county, of the same nature a;;; provided in the two preceding 
sections, and by the service of a written or printed notice of such 
appeal upon the chairman of the board of supervisors or county 
commissioners, as the case may be, signed by the pa1·t.r making the 
appeal, or his attorney. Such appeal shall bring before the appel-
late court the propriety of the amount of damages and all matters 
referred to in such notice of appeal ; unless the parties otherwise 
agree, the matter shall be submitted to a jury and tried as other 
appeal cases are tried, and the court or jury, as the case may be, 
shall reassess the damages aforesaid, and make t!he verdict conform 
to the justice and facts in the case ; but the rule for ascertaining and 
fixing such judgment shall be based upon the same principles as the 
supervisors or commissioners were required to adopt in originally 
determining the same ; and upon judgment being rendered the clerk 
of said court shall serve a certified transcript of such judgment 
upon the chairman on whom the notice of appeal was served as 
aforesaid. If the determination of the board of supervisors or 
commissioners appealed from be affirmed, or if the amount of dam-
ages allowed be reduced in said district court, the party appealing 
shall pay all costs and disbursements incurred in said court ; but if 
the amount of damages allowed be increased, or if such determina-
tion shall be altered, modified or reversed in said district court. 
otherwi;;;e than as to the amount of damages, such costs and dis-
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bursements shall be paid by the town or county, as the case may be ; 
said costs and disbursements to be taxed and adjusted as in other 
cases in said district court, and judgment entered therefor in· 
l ike manner.

§ 1070. When appeal sustained. Duty of board. When
an appeal shall have been taken from the determination of any 
board of supervisors or county commissioners, and such determina
tion shall have been reversed or altered, the supervisors or commis
sioners from whose determination such appeal was taken, shall 
proceed to lay out, alter or discontinue such highway, in conformity 
with the decision of such appeal, and the proceedings thereon shall 
be the same as if they bad originally so determined to lay out, 
alter or discontinue such highway. The amount of damages finally 
determined and awarded by the supervisors, commissioners or by 
the court or jury, together with all the charges of officers and other 
persons necessarily employed in laying out, altering or discontin
uing any town or county road, shall be audited by the county com
missioners or township supervisors, as the case may be, specifying 
the amount of charges and damages due each individual, and the 
respective amounts shal l  he certified to by said commissioners or 
supervisors and by them df'posited with the county auditor or town
ship clerk and paid by the county or town, as the case may be. 
Before any road shall be opened or used, an amount of town orders
or county warrants, as the case may be, equal to the damages as
sessed to individuals, shall be duly issued and deposited with said 
county auditor or township clerk, as the case may be, for the use
and benefit of said individuals, and shall be delivered to him or 
them on demand. The issuing and depositing of said orders or 
warrants shall be deemed to be sufficient security for the payment 
of said damages. In no case 11ball a town be compelled to pay any 
damages that may be awarded in laying out, altering or discon
tinuing any county road. 

ARTICLE 2 . -GENERAL PROVISIO�S .  

§ 1076. Highways on county and township lines. Public
highways established on county or township lines shall be opened 
and repaired by the supervisors of the proper road district on each 
side thereof, and by the joint labor of the persons in each of such 
districts in each county or township. 

§ 1077. Settlers have same rights as freeholders. In
all applications for the location, change or vacation of any public 
highway. actual settlers upon any public lands shal l have and pos
sess all the rights in this chapter granted to owners. 

§ 1078. Public lands. Damages. When any person shall
acquire the t itle to goYernment land over which any road has been 
or may hereafter be duly laid out, subsequent to the laying out of 
such road , the person so acquiring such title shall within three 
months after the receipt of his patent therefor assert his claim for 
damages in the manner hereinbefore proYided in case of locating 
highways, and such roads shall remain and be public highways, but 
his damages, if any, sha l l  he paid .  and in case of a failure to assert 
his claim for damages within the time aforesaid, he shall thereafter 
be barred from asse1·ting such elaim .  
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§ 1079. Occupying claimants. All public lands in this state,
settled upon and occupied, shall be subject to all the provisions of 
this chapter so far as the rights and liabilities of such settlers are 
concerned. 

§ 1080. Hedge protection. Any person cultivating a hedge
or trees upon his lands adjoining a public highway and desiring to 
fence the same, may place such fence seven feet over and upon such 
highway, provided it does not obstruct the public travel. 

§ 108 1. County road fund. In each county of this state,
having a population of fh·e thousand or more, according to the lat
est United States or state census, there may be levied and collected 
annually, as other county taxes are levied and collected, a property 
tax of not less than one mill on each dollar of the assessed valua
tion of all taxable propert_y in the county, except in incorporated 
cities and vil lages, which, when col lected, shall be kept aR a distinct 
fund, to be known as the coun(v road fund, and expended in the im
provement of highways, under the direction of the hoard of county 
commissioners, as herein provided. Such tax shall be in addition 
to all other taxes for highway purposes otherwise prescribed b1· 
law. 

§ 1082. Fund, how expended. Such fund shall be expended
only in grading, ditching and surfacing, in proper form and condi
tion for public travel, such highways or parts of highways, how
soever established, as constitute the principal thoroughfares of the 
county communicating with shipping points and market places re
sorted to by inhabitants of the county, for which the means other
wise provided are not, in the opinion of the county commissioners, 
sufficient, and then only upon petition of persons owning taxable 
property and residing in the vicinity of the highways in each case 
upon which such improvement is asked, to the number of at least 
one hundred. 

§ 1083. Petitions for improvements. Survey. Such peti
tion shall be presented at the regular meeting of the board of 
county commissioners, and thereupon the board shall direct such 
investigation aR may be necessary to inform it as to the utility and 
probable cost of the proposPd improvement, and may for that pur
pose order a preliminar.v snrYey, and at its next succeeding ,July 
meeting, it sha ll determine what highways or parts of highways 
designated in such petition sha l l  be so improved, and estimate the 
probable amount of monpy that will be required to complete such 
improvement, and how mtwh can be rea;a;onably provided for, and 
for the completion of sim i lar  improvPments previously in part 
made by the tax levy for the current ,Year, and shall levy such tax 
accordingly. 

§ 1084. Board to advertise for bids for work. At its regu
lar April session in each year, the board of county commissioners 
iahall determine what amount of su ch funds is or will be available 
for expenditure during the ensuing season, in improvements pre
viously ordered, and shall apportion such available funds, as nearl.v 
as may be to the several highways upon which such improvements 
have been ordered, but no part thereof shall be set apart for the 
heneflt of any highway upon which the work of improvement has not 
been commenced, unti l sufficient proY ision shall have been made for 
the completion of the work upon highways whenever it has bePn in 
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part performed. It shall thereupon advertise in an b1:sue of each 
week of some newspaper of the county until the last .;;aturtla�· in 
such month for proposals to do all work contemplated during th� 
ensuing season for which such appropriation bad been made, and 
at its special meeting on the last Saturday of such month, it shall 
let the same by contract to the lowest responsible bidder, whom
it shall deem competent, requiring him to give such bond as it �ha1 1
deem sufficient, to secure the fulfillment of his part of such con
tract.

§ 1 086. Payments, how made. The hoard of <'ounty com
missioners shall in case of each impro,·ement ordered by it, desig
nate the place of beginning and the direction in which the work 
shall proceed and require the same to be completed mile by mile or 
in parts of miles continuously, as so ordered. and no payment shall 
be made except for work so completed. It may also require the 
supervision of the work by the county suneyor, so far as deemed 
necessary, and shal l require him to compute and estimate the 
amount of completed work and certify the same to the county 
auditor at the end of each month, and all the work so contracted for 
shall be completed prior to the first day of :November next follow
ing. The provisions of this section and the orders and directions 
of the board made in pursuance thereof shall constitute a part of 
the provisions and conditions of every such contract, whether ex
pressed therein or not. 

§ 1 086. County auditor to issue warrants. l'pon the filing
of the surveyor's ce1·tificate as bereinbefore provided, the county 
auditor shall issue warrants accordingly on the county treasurer in 
favor of the contractor, payable out of the county 1·oad fund appro
priated thereto, and the same shall be paid by the treasurer. 

§ 1 087. Compensation of surveyor. The county surveyor
shall receh·e for bis services rendered as aforesaid the same com
pensation as in other cases, to be paid by the county out of such 
road fund, upon accounts duly verified and allowed by the board of 
county commissioners. 

ARTICLE 3. -BRIDGES. 

§ 1088. Petition. :Bids. Whenever a majority of the free
holders of a civil township or a majority of freeholders living with• 
in a radius of three miles of the proposed location shall petition the 
board of county commissioners for a bridge at a specified location 
within such township, when the cost of such bridge shall exceed 
the sum of one hundred dollars, it shall be the duty of the board of 
county commissioners to view and inve:stigate the necessity of such 
proposed bridge ; and if such county board approves its location 
and building, it shall proceed to advertise in the official paper of the 
county for a period of thirty days the plans and specifications of 
the proposed bridge, asking for sealed bids for the building of such 
hridge, to be submitted to them at their next regular or special 
meeting, at which meeting of tbe board it shall proceed to examine 
all proposals or bids for the building of such bridge, and shall 
award the contract to the lowest responsible bidder, requiring such 
bidder to give a bond in a sum not less than tbe amount stipulated 
in the bid or contract, conditioned for the faithful compliance with 
the terms of such bid or contract ; which bond shall be approved by 
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the board of countv commissioners and filed in the office of the 
county auditor. 

§ 1089. Expense, how paid. The expense of constructing
such bridge shall be paid out of the county bridge fund, if such 
bridge is accepted and approved by the board. 

§ 1090. Supervision and repairs of bridge. Any bridge
built under the provisions of section 1088 shall be under the super
vision of the township board and all repairs not exceeding fifty dol
lars shall be borne by the township where such bridge is located, 
and in excess of that sum by the county ; provided, that when the 
cost of repairing such bridge exceeds fifty dollars. it shall be under 
the supervision of the county commisRioners ; and that the cost of 
all such repairs shall be estimated by the county commissioners. 

§ 1091. Bridges part of highway. Bridges erected or main
tained by the public constitute a part of the public highway. 

§ 1092. 'Bridges across navigable rivers, petition for.
Whenever one-third of the resident taxpayers of any county as ap
pears by the last preceding assessment roll of such county, sha l l  
petition the board of connty commissioners of such county, praying 
for an appropriation to build a bridge across any navigable river 
on the line of any such county, setting forth therein the. location of 
such bridge as near as may be, its estimated cost, and the necessity 
therefor to accommodate the general traveling public, the manner 
in which it is proposed to pay for such structure, and the time wheu 
it will be completed, such petition to be duly verified by 1.he affi
davits of at least fifteen of the petitioners therein named, it shall be 
the duty of the board of county commissioners to publish a notice 
in the official paper of the county, once each week for three consecu
tive weeks, briefly stating the object of such petition and that the 
same will be heard and considered at the next regular meeting of 
such board. At the time appointed fo1· the hearing of such peti
tion the board of county commissioners shall investigate the need 
for such bridge, and if they find the same to be necessary shall, by 
resolution duly entered upon the minutes of the board, appropriate 
toward the building of such bridge, from the county treasury, a sum 
not exceeding one-half of the estimated cost of such bridge, to be 
paid as hereinafter provided ; provided, however, that the appropri
ation hereinbefore mentioned 11hall be upon condition that a suffi
cient bond be given, conditioned that the remaining one-half or 
more. as the case may be, of the co.st of such bridge will be paid ; 
provided, further, that the consent of the general government to 
span such river shall first have been obtained. 

§ 1093. County aid conditional. If the remaining one
half of the cost of such bridge shall be made up by an appropria
tion from any neighboring state or by any municipali ty in this state, 
to be expended under a commission or through any other agency, 
1 he board of county commissioners shall appoint a committee from 
its own number, of three or more, to meet such other municipal 
agency, confer with its members and advise and assist in the accom
plishment of such improvement in the best possible manner, and 
when the work is completed and approved jointly by such agency 
and committee, which approval shall be in writing and duly re
ported to such board and recorded in the minutes thereof, the ;board 
11hal l  thereupon direct the county auditor to draw his warrant upon 
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the treasurer in  favor of the contractor for the amount due him 
from such county. 

§ 1094. :May vote bonds. When one-half or such other
proportion as may be, of the cost of such improvement shall be pro
, ided for b.'' any municipal i ty within this state, it shall be lawful 
for such municipal corporation, by a majori ty vote of the legal 
voters the1·eof after· ten day1l notice, to meet the necessary ex
pense by the issuance of bonds bearing interest not to exceed seven 
per cent per annu m and not to run longer than twenty years after 
the date of i ssue, nor to be sold for less than par value, interest 
pa.vable semi -annual lJ· ; 1n-ovided. that the l imit  of indebtedness of 
such corporation prescribed in the <'onstitution is not thereby ex
ceeded. In case the l imit of indebtNlness of ,mch municipality 
would be therebJ· exceeded, then i t  shal l  be lawful for such munici
pality to make a suffldent tax levy for general purposes to meet 
the necessary expenditure in the eonstruction of such bridge, '.lnd 
when the 1mme sha l l  be eompleted and accepted the share of th� 
cost thereof to be borne by such municipalit,v shall be paid out of 
the general fund by orders drawn in  the usual form and manner. 

§ 1096. Cost of bridge limited. Not more than one wagon
bridge across a navigable river in  eaeh county shal l be built under 
this article and the tota l cost of sueh bridge shall in no case exceed 
the sum of fifty thousand dollars. 

ARTICLE 4. -ROAD SUPERVISORS. 

1163, c.29, Pol .C. § 1096. Road districts. Appointment of supervisors. At
the annual meeting of the board of county commissioners in Janu
ary of each J'ear, or as soon thereafter as practicable, it shall be the 
duty of such board in each organized county to apportion the county 
into one or more road districts when such county is not formed 
into townships, and shall appoint for each district a road super
v isor, who shal l hold his office until the first day of January suc
ceeding his appointment, and shall take an oath faithfully to dis
charge his duties as such road supervisor. 

1165, c.29, Pol .C. § 1097. Duties of road supervisors. The road supervisor of
each road distriet or township  sha l l  obtain the names and make 
out a l i st of al l male persons behvPen the ages of twenty-one and 
fiftJ' .'·ears reHiding within his diHtri l't ,  which l ist shall be com
pleted on or before> the first day of �larch in each .'·ear, and in case 
any person a8 afo1-e8aid shal l  locatc> in any road district after the 
fir8t day of )larch, the su1wr,·isor Hba l l  enrol l his name and he shall 
lie l iable to perform labor on the road at the same time and in the 
manner that thrn-1e originally enrolled are l iable, but any person 
who has performed labor that year in any road district and bas a 
<·ertificate thereof, shal l be crc>d ited with the labor so performed,
in the same manner as though it bad hf'Pn performed in the district
i n  which he resides.

!166, c.29, Pol.C. § 1 098. Road poll tax. Each male person between the ages
of twenty-one and fifty ypars Hhal l  lw subject to a poll tax of one 
dol lar and fifty cents, which muHt bP paid in money or by one day's 
labor in each year on the public h ighway with i n  his road district at
1 he time and place directed by t he road :-mpervisor.

11 1, c. 124, 181!1 . § 1099. Notice to be given to persons. The road super-
,· isors must, betwt>en the fin1t days of .\pril and  December of each 
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year, give at least twenty-four hours' notice to all persons subject 
to road labor as aforesaid, to perfor·m the work necessary on the 
public highways within their respective districts, and such notice 
t1hall specify the time when and place where they are to appear for 
that purpo$e. 

§§ 1099-1105 

§ 1100. Penalty for neglect to pay tax. Each person sub- § 1 , c. ru, 1881 .
ject to labor on the public high wa�·s, who has been duly not ified to 
work thereon as hereinbefore pro,ided, who shall not commute or 
pay the sum of one dol lar  and flft�· cents as provided in section 1098, 
and who shall refuse or neglect without good cause to appear as 
abo,e provided, shal l ,  for each day's refusal pay the sum of one 
dollar. 

§ 1 101. Supervisor to make complaint. Each road super- § 1 . c . 124, 1881 .
visor may, within six days after· any person shall become liable for 
the payment of any sum under the provisions of the forc>going sec-
tion. unless a satisfa ctory f'xense is rendered to him by the person 
so liable, make complaint in writing on oath to some justice of the 
peace in the count�·. stating the default, neglect, refusal or other 
cause by reason of which such person bel'ame so liable, which com-
plaint shall be in the name of the state as plaintiff. and the person 
liable for such tax as defendant, and no fees of officers nor court 
expenses or costs shall be paid or charged in enfor•cing the pro-
visions of this chapter except that the same may be charged and 
col lected from the defendant. 

§ 1 102. Duty of justice on complaint. The justice of the § 1 , c . m, 1881 .
peace to whom snch compla int  i s  made shal l forthwith issue a 101m-
mons directed to the defendant in the form provided in  the justice's 
code which summons shall be for rel ief and shal l be made return-
able in not less than two nor morf' than six days and it shall be the 
duty of any sheriff or constable to whom it is delivered forthwith 
to ser·ve the same. 

§ 1 103. Proceedings to collect tax. On the return day of II 1 . .. . 12u�1 .
such summons, or within such reasonable time therf'after as the 
justice shall allow, if no sufficient cause is shown to the contrary. 
the justice shall render a judgment in favor of the state against 
such person fo1• the sum for which such person shall have become 
liable to pay on account of such default, neglect or delinquenc�·, 
and for the delinq uent tax, with the costs of the prosecution, and 
shall forthwith issue an execution in the usual form, directed to the 
Nheriff or any constahli> of the county. returnable at the time pre-
scribed therein, commanding him to levy the amount of such judg-
ment. including the costs. out of the goods and chattels of such de-
fendant. and nothing shall be ex<>mpt from such execution except 
the ahsolute exemptions. 

§ 1 104. Execution. The officer to whom such execution is § 1 .  c. m, 1ss1 .
deli n;red shall fortl 1with proN•<>d to exi>cntP t lH• samf'. and Jw shall  
pay the moneys collected thf'reon to the justice of the peace who 
iss1wd the execution, who shall pay tlw samP less thP costs tht�reof 
to the supervisor who entered th£> compla int, to bt• by h i m  expendt>d 
in improving the roads and hridgPs i n  his d h 1trict, and the (·osts 
thereof shall be paid to the p£>rsons enti tled th<>reto. 

§ 1 106. Supervisors shall not excuse payment. The accept- !l 1 .  c . 1�1. 1N<1 .
ance b>· a supf'r,isor of an ex( •ust• for s1wh a 1•pf11 1-1a I 01· l l ('J . .d<>d sha I I  
i n  n o  case exf'mpt the person f>xc11;;eu from paying for o r  working 
the tax for which ht' sha l l  ha ,·t• bt>( ·ome l i a l t l P  d 1 1 1·i 1 1g t lw ,war. 
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§ 1106. Road tax worked, when. Any road tax levied by the
hoard of commissioners in addition to the poll tax may be worked 
out in the road district in which Auch person resides when it is a per
lllonal tax or a tax on personal property, or in the road district 
where the real property is situate on which the tax i.;; levied, at the 
rate in all cases of one dollar and fifty cents per day. 

§ 1107. Work certified for tax. The road supervisor must
obtain a list of the road tax assessed against each individual ; and 
a certificate by the supervisor for the amount worked out must be 
taken by the county treasurer in payment to that amount of such 
tax. 

§ 1108. Board to expend tax, how. The board of county
commis.sioners must order the expenditure of all road taxes paid 
into the county treasury, in the improvement of the highways. pay
ing the road supervisors. purchasing implements and repairing 
bridges in each road district. under such regulations as it may deem 
most expedient for the public interests, and for this purpose shall 
order the payment of such sum by the treasurer to the persons per
forming such labor upon the certificate of the road supervisor : pro
Tided, that such funds shal l  be expended in the road district in 
which the person resides, whf'n it is a pf'rsonal tax or a tax on per
sonal property, and where the real estate is situate when it is a tax 
on real estate. 

§ 1109. Tax levy to pay road supervisor. When the road
1.ax in an,v road district has been worked out as provided in section 
1 006, and there are no funds a,·a i lable for paying the road super
visors. the county commissioners may levy a tax. not exce<>din11: one 
mill on the dollar, upon the taxable property of the road district in 
which such deficiency occurs. for such purpm1e, to be paid in cash 
to the county treasurer as othf'r taxes are collected and paid. 

§ 1110. Obstructions in highway. It shall he the duty of eneh
road supervisor having personal knowlf'dge of or on bf'ing notified 
in writing of any obstruction in the highway, or public street in 
liis district, immediately to remove or cause to be removed any such 
obstruction. 

§ 1111. Penalty for obstructing highway. If any person
shall willfully. carelessly or negligently obstruct or injure any pub
lic highway, public street or bridge, it shall be the duty of the road 
1mpervisor of the district i n  which such obstruction is placed or 
injury done to enter complaint against the person so offending, be
fore a justice of the peace of the county. and on conviction thereof 
the fine so collected shal l be immediately paid over to the county 
treasurer. 

§ 1 1 12. Report of road supervisors. On or before the first
llonday of January in each year, the road supervisors appointed by 
the board of county commissioners shall each make a report to the 
hoard of his doings as such during the precedin11: year. the amount 
of labor performed, the number of days' labor necessarily performed 
by him in the discharge of bis duties. and the county commissioners 
shall thereupon cause a warrant to be drawn on the county treas-
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urer in favor of such supervisor for such services at one dollar 
and a half per day, payable from the road fund belonging to such 
district 

§� 1112-1115a

§ 1113. Penalty for refusal to serve as road supervisor. §74,c.29, PoLC.
Each person elected or appointed road supervisor who shall fail. 
refuse or neglect to qualify as such for thirty days after having been 
duly notified of his election or appointment, shall forfeit the sum 
of ten dollars, to be collected upon a complaint made by any citizen 
before a justice of the peace of the county, together with all th� 
costs of the prosecution, which forfeiture when collected shall be 
paid into the road fund of the district in which he resides. 

ARTICLE 5.-RoAD DUTIES oF TowNsHIP SuPERv1soRs. 

§ 1114. Supervisors have care of roads. The supervison:
in the several townships in this state shall have the care and super
intendence of roads and bridges therein, shall give directions fo1· 
the repairing of the roads and bridges in their respective townshipia. 
regulate roads already laid out and alter such of them as they deen, 
proper, as hereinafter provided; divide the respective township:
into as many road districts as they deem convenient, by an order in 
writing under their hands, to be filed with the township clerk and 
by him entered in the township records, such division to be made 
annually if they deem it necessary, and in all cases to be made with
in at least twenty days before the annual township meeting. They 
shall assign to each of the road districts such of the inhabitantt: 
liable to work on highways as they think proper, having regard to 
proximity of residents, and require the overseers of highways as 
often as they deem necessary to warn all persons liable to wol'k on 
roads, to perform work thereon, with such tools, carriages, cattle or 
teams, as the overseers or either of them shall direct. 

§ 1115. Report of labor performed on roads. The super
visors in each township shall render to the annual township meeting 
an account in writing, stating the labor assessed and performed in 
such township, the sums received by them for fines and commuta
tions, and all other moneys received -under this article, a statement 
of the improvements necessary to be made on the roads and bridges, 
and an estimate of the probable excess of the expense of making 
such improvements over the road and poll tax for that year; also a 
statement in writing of all expenses and damages in consequence 
of laying out, altering or discontinuing roads. 

§ 1116a. Board authorized to purchase tools. The township
boa1·d of any township is authorized to purchase for the use of thP 
township, upon credit or otherwise, any tools, road machine or road 
grader, or either of them, or one or more of either of them for the 
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use of the township, or the use of the oYerseer of the districts 
th�rein, as in this article provided. �uch implements wht>n pur
chased, shall be paid for in not to exceed the annual payments out 
of the highway tax of the township, according to the contract there
for, and the chairman of the township board shall issue orders for 
the payment of the same, and such 01·ders .-.ball be attested b�· and 
registered with the township clerk, and the township clerk shall 
certify to the supervisors of such township, at the time of assessing 
the highway tax for such town.;;hip, the sum necessar·y to pa�· such 
orders, and this sum shall be added to the other taxes to be raised 
for highway purposes, and when collet°tt'd shall be applied to the 
payment of sueh orders and to no other purpose until all such orders 
are paid. The township board shall lul\"e the cu.;;tody and control 
of all implements so purchased. 

�2.c. uo, 1899. § 1116b. Purchase road machine. In any township in which 
the whole or any part of the highway tax is paid in labor, the chair
man of the township board thereof shall, upon being petitioned in 
writing by a majoritJ· of the freeholders of the town, contr·act for 
and purchase upon credit or otherwise, a road machine, road grade-r 
or wheeled scrapers or one or more of either of them, for the use of 
the township, which implements shall he used, owned and cai·t>d 
for by the township. SuC'h implements shall be paid for out of the 
highway tax of the township, and may he paid for in not to exeet>d 
five annual installments. A copy of the note or contract issut>,l 
upon such purchase shall be filed in the offiee of the township clnk, 
and it shall be the duty of such township clerk to present a state
ment of the sum due thereon to the township board at each regular 
meeting held thereafter for the audit of the township claims ancl 
charges, and the township board shall audit the same. Xot mort> 
than one-half of the highway tax of the township shall he appli1•d 
to the payment therefor in any one ;rear. The portion of such tax 
so applied, shall be required to be paid in money, and shall be 
assessed and leYied upon property of the township, and collected 
in the same mann(•r as other township charges are assessed. le,iPd 
and collected, except that the amount thereof shall be put into a 
separate column on the tax roll, and the towm,hip hoard shall 
cause the same so certified to bJ· tlw township clerk to be levied 
upon the taxable property of the ownership. 

!ll 3, c, 140, 1899. § 1116c. Overseer responsible. Each :r;oad overseer of highways 
shall be personally responsible for the 1n·o1u'r 118e and care of such 
implements while in his charge, or in ust> in his district, and any 
overseer of highways, or other person who shall through negli
gence or otherwise willfull,r injure or clnmage such implements or 
permit them to he injured. shall be liabll· fo1· snr-h damage to sueh 
township, in an action to be brought hy the drnirman of the town
ship board before an�· justice of the pt>a1·e in said town or any 
adjoining township. 

§4, c.uo,1899. § 1116d. Storage of implements. It shall he the clut�·ofthe
township board of each township to proYillP suitable places for the 
storag-P and proper housing of all tool.,;, implements and nrn1·hinery 
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owned by the township, and to cause such tools, implements and 
machinery to be stored and housed therein when not in use. 

A RTICLE 6. -DUTIES OF OVERSEERS OF HIGHWAYS. 

§ 1 1 16. Duties of overseers of highways. The overseers
of highways in each township shall repair and keep in order the 
roads within their respecth'e districts, warn all persons from whom 
lahor is due to work on highways at such times and places within
their several districts as they may deem proper, collect all fines
and commutation money, execute all lawful orders of the super-
,· i sors. and deliver to the township clerk within sixteen days after
his election or appointment, a list subscribed by such O\'e1·seer, of
the names of all inhabitants of his road di:;itrict who are l iable to
work on the highways.

§ 1 1 17. When overseer shall be appointed. If any person
chosen or appointed to the office of overseer of highways refuses to 
serve or if his office becomes vacant. the supervisors of the town-
ship shall in writing under their  hands appoint some person in his 
stead, and the overseer so appointed shall have the same powers, 
be subject to the same order11, and liable to the same penalties as 
-0verseers chosen at town11hip meetings. 

§ 1 1 18. Notice of appointment. The sunervisors makin� the
appointment shall cause the same to be forthwith fl.led in the office 
of the township clerk, who shal l  give notice to the person so ap· 
pointed as in other cases. 

FILLING OF ABANDONED UOAL MINES AND WELLS. 

§ �- sub-c .  2, c.
1 12. t&j,'j.

§ ;,  sub-c. 2. c .
1 1 2, 1883.

11 8, au�. 2. c .  
112,  1883 . 

§ 1 1 18a. Mines andwells notin common use. 'Any individual, c �3- tll99. 

firm or corporation owning or occup,ving lands within this state, 
shall fl.II with earth or stone, or eon.•1· securely with plank of the 
thickness of two inches, an.v and al l  coal mines and wells, situated 
on such lands, which have become dry, or are not in common use, 
or which are not otherwise securely protected. 

§ 1 1 18b. Duties of overseers. It shall be the dut:v of the overseer c. 43, 1899.

of highways to cause to be fil led or covered, as provided in the pre-
vious section, any and all wel ls situated on any United 8tates lands, 
state lands or common Rchool lands within his  disti-ict and for so 
doing such overseer shall receive snch compensation, payable out 
of the road and bridge fund of the township, as the township board 
of supervisors, on presentation of his account therefor. verified by 
oath, shall deem reasonable. It sha l l  be the duty of the overseer 
of highways, in case any individual, fi rm or corporation owning or 
occupying lands within hi:;i district, shall neglect or refuse to com-
ply with the provisions of this article, to sene a written notice on 
such owner or occupant, and if such owner or occupant shall 
neglect or refuse to comply with the provisions hereof the overseer 
of highways shall, within thirty days a fter haTing given such no-
tice, cao:;ie such wells to he fl.lied or covered as herein provided, and 
the owner of such land shall be l iable to the township for the cost 
of such work and material  furnished, and the necessary expense 
incurred in collecting the Rame to the township, and the township 
board of supervisors shall take proper proceeding;; to obtain judg-
ment a_ga.i.nst the owner or occupant of the subdivision on whieh 
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such wells are located for the amount expended in filling or cover
ing such wells and all costs which may have accrued in obtaining 
judgment therefor. 

NOXIOt:S WEEDS. 

c. m, 1899. § 1 1 18c. Cutting and removing weeds. lt 'shall be the <luty of
the road overseer in all organized townships, and the street com
missioner of all villages or cit ies within the state of Xorth Dakota, 
to cause all weeds growing along or upon all public highways, 
streets and alleys in their respective road districts, villages or 
cities, to be cut or removed before the first day of August of each 
year, sue'h work to be performed same as all other road work, 
and paid for in the same manner. 

§ 11, �u�.  2, c . § 1 1 19. Penalty for neglect to perform duties. Every
112• l8t43 . overseer of highways who refuses or neglects to perform any of the 

duties prescribed in this article, or which may be lawfully required 
of him by the supervisors of bis township, shall for e,·ery such 
refusal or neglect forfeit the sum of ten dollars to be sued for by 
the chairman of the board of supervisors of the township, and when 
recovered, to be applied by him in making and improving the roads 
and highways therein. 

§ 10. ,11b-c. �. c.
112, )1183 . 

11 •• c. 1:,s. 1881, 

§ 11 , sub-c. 2, c, 
112, 188.1 .

II 12, sub- c. !!, c, 
112, J&(j _

11 1 ,  c .  1211, 1885. 

ARTICLE 7.-HIGHWAY LABOR AND RoAD TAx. 

§ 1 120. ::Meetings of supervisors. The supervisors of each
township shall meet at the township clerk's office on the last Tues
day of )larch each year and afterwards at such other times and 
places as they deem proper. 

§ 1 12 1 .  ::Make estimate of labor. The township clerk shall
deliver the list fl.led by the overseers to the supervisors, who shall 
proceed to ascertain, est imate and assess the highway labor and 
road tax to be performed and paid in their township the next en
suing year . 

. § 1 122. Who liable to labor. Each male inhabitant above 
twenty-one years and under flft,v years of age, excepting paupers, 
idiots, lunatics and such others as are exempt by law, shall be 
assessed one day in each year. Supervisors shall  levy a road tax 
on all real estate and personal property liable to taxation in the 
township to any amount they may deem nece3sary not exceeding 
one dollar on each one hundred dollars of valuation as shown on 
the assessment roll of the preceding year. They shall prepare a 
list in which they shall write in separate columns : 

1. The name of each person named in the list furnished by the
overseers. 

2. The number of days assessed to each person for highway
labor.

3. A description of each tract of real property, in the name of the
owner if known. 

4. The valuation thereof as shown by the assessment roll of the
previous year. 

5. The amount of road tax a3sessed therf'on.
The list so prepared shall be signed by the supervisors and de

posited with the township clerk to be filed in his office. 
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§ 1 123. Highway tax list. The supervisors shall also plac>e
on the land road list the names of all persons against whom a road 
tax on personal property only has been assessed, and pluce in a 
separate column opposite the name of each person on the l ist th · 
amount of road tax assessed on personal property, which amoun t 
shall be subject to collection or commutation by labor the same a.-; 
a land road tax assessed on real estate. 

§ 1 124. Copy of list to overseers of highways. The super
visors shall direct the township clerk to make a certified copy of 
each list, after which the township clerk shall deliver the severa l 
copies to the respective overseers of highways of the several dis
tricts in which highway labor is assessed, for which he shall receive 
a fee of twenty-five cents for each copy so delivered. One copy 
for each overseer shall contain the name of each person again!-.t 
whom a poll tax has been assessed, the other the land and personal 
})roperty road tax. 

§ 1 126. Overseer to add certain names to the list. Tl e
overseers of highways shall add the names of persons omitted from 
such l ists and of new inhabitants, and they shall  be rated in the 
same proportion to work on the highways as others are rated by 
the supervisors on such list. 

§ 1 126. Three days' notice to all persons assessed. Over
seers of highways shall give at least three days' notice to all per
sons assessed to work on highways and living within the limits of 
their respective districts, of the time and place when and where 
they are to appear for that purpose, and with what implements : 
but no person who is a resident of the township shall be required 
to work on any highway other than in his own district in which 
he resides, but may elect to pay any land road tax in labor in the 
distrid in which said land is situated, and shall be allowed one 
dollar and fifty cents for himself, and a like amount for the use of 
his team and wagon or plow. Such labor shall be at the disposi
tion of the overseers of their respective districts. If any person 
shall have done any road work under the direction of the road 
overseer, such person shall be entitled on demand to a receipt 
from such overseer, which receipt shall state the value of such 
labor and the name of the person, when the assessment is against 
pel'80nal property, and the description of the land, when the assess
ment is against real property. Such receipt shall be received by 
the county treasurer or road overseer in payment of any road or 
bridge tax levied and assessed in that OT any succeeding year in 
such township against such person or land. If from any cause 
the amount stated in such receipt shall exceed the amount of the 
tax then due, the county treasurer or the road overseer shall accept 
and retain such receipt, and shall give to the owner of such receipt 
another receipt for the amount of the excess of the original receipt 
over and above said tax. Such receipt shall be received in pay
ment of taxes to the amount stated therein ,  in the same manner 
as the original receipt. 

§ 1 127. Obstructions to be removed by overseers. Road
0\'er,1eers have power and it is their- duty whenever any public 
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highway becomes obstructed or unsafe from any cause whatever, 
to call upon any or all persons liable to poll tax in his district to 
come forth with such tools or teams as the overseer may direct, 
and work upon such highway in removing obstructions or repairing 
dangerous places, and for all 1mch labor performed under the direc
tions of the overt1eers, by any person in excess of the road tax 
assessed against him for that year, the road overseer shall give a 
receipt stating the rnlue of such labor, and such receipt shall be 
received in payment of an�· road tax due from any person to such 
district in that or any SU<'<'eeding year : and an�· road overseer 
who fails to perform his duty as required by law shall be subject 
to prosecution therefor by the supervisor.;; of the township. and 
upon conviction shall be liable to a floe of not less than five nor 
more than fifty dollars. 

§ 1 128. Commutation of road labor. Each person liable
to work upon the highwa�·s shall work the whole number of days 
for which he is assessed, but every such person other than the over
seer of highways, may elect to commute for tht> same or some part 
thereof, at the rate of one clollar anrl flft�· cents pt>r day. in which 
case such commutation money shall he paid to the on-rseer of 
highways of the cli;;;trict in which the person commuting shall re
side ; such o,·erseer shall pay over such commutation money to the 
county or township treasurer taking his receipt therefor. i;itating 
the district wherefrom rect>ived, which receipt shall he filed with 
the township clerk within thirty days from the dat<.0 such commu
tation money is collected. Such commutation money shall be ex
pended by the township board of supervi !1ors in improwments upon 
1he roads and bridges in the same district wlwrein collected. 
Overseers of highways when such roacl tax is paid either in  money 
or labor, shall write in their list the work "Paid" opposite the name, 
tract of land or personal fropert�· on which the same is paid.

§ 1 129. Payment o commutation money. Each person
intending to commute for his assessment or any part tberPof shall 
within two da�·s aftn he is notified to appear and work on the high
ways, pay the commutation money for the work required of h im 
by such notice, and the commutation shall not be considered as 
made until such money i .;;  paid. 

§ 1 1 30. Power of overseer to require team or cart. Each
overseer of highways has powt>r to require a team or ca rt. waj;ro.n 
or plow, with a pair of horses or oxen and a man to manage them, 
from any person having the same within his district. 

§ 1 1 3 1 .  Person assessed may procure substitute. Each
person assessed to work on the hii.d1ways and war1wd to work may 
appear in person or by an a-hie bodied man as a snhstitute and the 
person or substitute so appearing shall work eight hours in each 
day, under a penalty of fifteen cents for Pttch hour 1-1uch person or 
substitute is in default, to be imposed as a fine on the person 
assessed. 

§ 1 1 32. Fine for neglect to appear. Ea<'h pe'1'1nn so nssessed
and duly notified, who does not commute or who rPfuses and neg
lects to appear as nhove 11 1·0,·ided, shall be fined for each day's 
1·efusal or neg-lect th(• sum of two dollar11. If lw was 1·eq 11il·ed to 
furnish a tPnm.  t·a r1 · ia�e or imp lt>mf'nts. and ref11 11Pd or m•glPeted 
so to comply, lw shall he tinc>d a11 followi- : 
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1 For wholly omitting to comply with sueb requisition, fou r 
dollars for each day 

2 For omi ttmg to furnish a cart, wagon. or plow, one dollar for 
each day 

3 For omi t t i ng to furnish a pair of horses or oxen, one dollar and 
fifty cents each day . 

4 For omitting to furnish a man to manage the team, one dollar 
and fifty cents for each day 

§ 1 1 33. When overseer shall make complaint. Each over
seer of h ighways withi n  nme days  �fter any person so assessed and 
notified is guilty of any refusal or neglect for which a penalty or fine 
is prescribed in t his article, unleM satisfactory e xcuse is rendered to 
aim foi such refusal or neg lect, shal l make compllll.llt to one of the 
jll8tices of the peacA of the  township or of an adjoining township. 

§ 1 1 34.  D uty of j ustice on complaint. The j ustice to whom
such complamt 1s made shall forthwith issue a summons directed to 
the sheriff or any constable of the county,  requiring him to summon 
such delmquent to appear at the time and place �pecifi� in the 
aommons, to show cause why he should not be fined "°<'.oording to law 
for such refusal or neglect, which summons shall be een:Jld personally. 

§ 1 1 36 Fine and collection thereof. If upon the return of
such summons no sufficient cause is shown to the contrary. the justice 
of the peace shall impose a fine as provided in this article for the 
offl'D&e complained of, and shall forthwith issue an exe'Cution under 
his hand directed to such sheriff or constable, commanding him to 
le�y such fine and the costs out of the goods and chattels of the 
dtilinquent and no property shall be exempt therefrom . 

§ 1 1 36 . Fine disposed of, how. The officer to whom such
execution is directed shall forthwith collect the moneys therein men
tioned. He shall pay the fine when collected to the j ustice who issued 
the warrant, who is requ ired to pay the same to the overseer who 
entered complaint to be by him expended in improving the mads and 
bridges i n  his district. The costs when collected shall be paid to the 
persons entitled thereto. 

§ 1 1 37. Overseer cannot excuse person. The acceptance
by an overseer of any excuse for refusal or neglect shall in no ca&:, 

exempt the person excused from com m uting for or working the whoh� 
number of days for wh ich he is asSE>ssed d uring the year. 

§ 1 1 38. Compensation of overseers. Each overseer of high.
wa� is entitled to  two dollars per day, to  be paid out of the bnea and 
commutat ion money for each day he is necessarily em ployed in the 
execution of his duties as overseer. When there are no funds from 
fines or commutations the supervisors may pay the overseers out of 
any funds in their hands raised for the purpose of repairing and mak-
10� roads and bridges. 

� 1 1 39. Overseer to return tax list. Each .>verseer of high
ways shall del iver to the township clerk of h is  townsh ip  on or before 
the fift�enth day of September i n  each year the l ist furnished by the  
supervisors conta ining the land and personal property road tax,  wi th 
his certi6c.ate thereon that all taxes in such l ist opposite which · t he 
word " paid " is not written, are due an<l unpaid accordi ng to the best 
of his knowledge and belief. 

§ 1 1 40. Refusal or neglect to deliver tax list. If an y over
seer refuses or neglects to deliver such l ist with h is certificate as pro
vided in the last section,  he Rhall, for each offense, forfe i t  t he euu, of 
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five dollars, and also the amount of tax rPmaining unpaid, to be 
recovered by the supervisors of such township and applied by them 
in improving roads and bridges in such township. 

§ 1 141 .  Township clerk to make out delinquent list. The
t,�wnship clerk of each township shall receive the lists returned by 
'. he overseer of highways pursuant to section 1 139 and keep the same 
. ,n file in his offic.e, and shall make out and deliver to the county 
auditor of the county, on or before the first day in October in each 
year, a list containing a description of eaeh traet or parcel of land on 
which the tax is delinquent, together with the name of the owner, if 
known, and if unknown, so state, and the amount of tax due and 
remaining unpaid on each, and eontaining all of the unpaid road 
I.axes levied upon personal property according to the lists on file in his 
office, and shall make his c.ertificate thereon to the effect that the same 
is a correct list of delinquent road taxes for the year therein stated, 
as appears from the several lists returned by the overseers of high
ways and on file in his office ; and it is the duty of the county auditor 
to extend such unpaid taxes upon the tax lists for the current year, to 
be collected in the same manner as other taxes. Such road tax, when 
<'-Ollected, shall be paid to the township treasurer of the proper town
ship upon the certificate of the county auditor, and shall be expended 
by the supervisors in the construction or repair of roads and bridges, 
to be paid by the township treasurer upon the order of the super
visors. 

§ 1 142. Work done prior to August flrst. It 11hall be the
duty of eaoh overseer of highways to have at least three-fourths 
of the road labor assessed in his district worked out or actually 
expended on the highways previous to the first day of August i.a. each 
year. 

§ 1 143. Report of supervisors. Eaeh overseer of highways
shall on the second Tuesday next preceding the time of holding the 
annual township meeting in his township within the year for which 
he is elected or appointed, render to one of the supervisors of the 
township an account in writing containing : 

1. The names of all persons assessed to work on the highways in
his district. 

2. The names of all those who have actually worked on the high
ways, with the number of days they have worked. 

3. The names of all those who have been fined and the sums in
which they have been fined. 

4. The names of all those who have commuted and the manner in
which the moneys arising from fines and commutations have been 
expended by him . 

§ 1 144. Overseer to pay over money. Every such overseer
shall then and there pay to the supervisors all unexpended moneys 
remaining in his hands, to be applied by the supervisors on the roads 
and bridges in the township. 

§ 1 146 . Penalty for refusal to render account. If any over
Reer refuses or neglects to render such account or if, after rendering 
t he same, he shall refuse or neglect to pay any balance which may be
due from him, he shall for every such offense, forfeit the sum of five 
, tollars, to be recovered with the balance of the moneys remaining in 
l 1 is hands, by the supervisors of the township and applied to the
i.llprovement of the roads and bridges in suoh towuahip.
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ARTICLE 8. - ROADS IN CITIF& 

§ 1 146 . Powers of city authorities . The same powers and § s.1, sub-c. 2. c.
duties in and by this chapter conferred and imposed upon township 112, t883.

supervisors, are also conferred and imposed upon the city councils of 
the several cities through.out this state, and in addition thereto it 
shall be the duty of the city council to appoint some qualified elector 
of each road district in the city to be overseer of roads in such dis-
trict, and the overseers of roads, city clerks or auditors, justices of the 
peace and constables of the several cities of the state shall exercise 
the same powers and perform the same duties and be subject to the 
same liabilities as are in and by this article conferred and imposed 
upon the township overseers, clerks, justices of the peace and con-
stables, and all the provisions of this article shall be applicable to the 
several cities in this sta+.e unless otherwise provided for in their several 
charters, subject, however, to the reservations made by law in regard 
to incorporated cities. 

ARTICLE 9. - OBSTRUCTINO HIGHWAYS. 

§ 1 147. Penalty for obstructing highway. Whoever at any
time obstructs any of the public highwayt1 in this state in any manner, 
with intent to prevent the free use thereof by the public, or whoever 
shall do or cause to be done any planting or plowing thereon within 
one rod on either side of the center line of such highway, shall be 
subject to a fine of not less than five nor more than twenty-five dollars, 
together with the costs of prosecution, and on failure to pay such fine 
and costs, he may be committed to the county jail, there to remain 
until such fine and costs are paid or until discharged according to law; 
and it is the duty of the board of supervisors of the several townships 
in this state to make complaint and to prosecute or cause to be prose
cuted all persons violating the pro visions of this section. 

ARTICLE 10. - WATERING PLACES ON HIGHWAYS. 

§ 1 148. Watering troughs. Bounty for. Any person in
any city, village or township in this state who shall construct and 
maintain a watering trough beside the highway, which shall be above 
the ground and made easily accessible for horses, shall be allowed 
by the city, village or township, five dollars out of his highway tax 
for each year during which he shall maintain the same. 

§ 1 149. Well or spring. Bounty for. Any person in any
citY', village or township who shall construct and maintain a good 
well or spring beside the highway, easily accessible, and provided 
with a suitable pail or bucket, and keep the same so supplied and in 
� repair, shall be allowed by the city, village or township, three 
dollars out of his highway tax for each year during which he shall 
furnish the same. 

§ 1 1 60. Proceedings to furnish watering places . Any
person upon any highway or road in any district or ward desiring to 
furnish such watering trough, well or spring, shall make application 
to the aldermen of the city or supervisors of the township, who shall 
decide where such trough, well or spring shall be located, and the 
number of persons who may receive the benefits of the last two 
aectioQS, 
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ARTICLE 1 1 .  - DITCHES FOR DnAI�INo Hwuw .us.

§ 1 U H . Proceedings for. Whenever any overseer of highways.
or road supervisor shall file with the board of supervisors of the town
ship in which his road district is located, or with the board of county 
commissioners, as the case may be, his affidavit stating that a certain 
road in his district runs into or through swamp, bog, meadow or other 
low land, and that it is necessary or expedient that a ditch should be
constructed and mai ntained through land belonging to any person, 
also stating the probable lengt h of such ditch and the width and 
depth of the same &s near as may be, the point at which it is to c.:>m. 
mence, its general course and the  point at or near which it is to termi
nate, the names of the persons owning t he land, if k nown, and a 
descri ption of the land over which such ditch must pass, the board of 
township supervisors or county commissioners as the  case may be, if" 
the right to construct and maintain such ditch is not voluntarily given lby the person owning t be land over which it is to pass, shall caua& 
proceedings to be instituted in its name under the provisions of the 
chapter on eminent domain in  the code of civi l procedure, to acquire 
the right to construct and maintain the same 

§ 1 1 62. Penalty for injuring ditch. Any person who shall
dam up, obstruct or in any way injure any ditch so opened, shall be 
liable to pay to the overseer of hi�hways of such road district doubl& 
the damages caused by such inJ ury, which shall be assessed by th& 
jury or court and shall also be guilty of a misdemeanor, and upon con. 
viction shall be punished by imprisonment for a period not exceeding 
three months, or by a fine not exceeding one hundred dollars, and such 
damages and fine when collected. shall be, by such overseer, expended. 
on the roads in his district. 

ARTICLE 12. - ROADS ON LINE OF CITY OB VILLAGB. 

§ 1 1 63.  Roads on lines between township and city ..
Wbenever the supervisors of any township and the trustees or common 
council of any incorporated vil lage or city shall receive a petition 
praying for the location of a road or for the altering or discontinuing
of any road on the line between such village or city, such road shall 
be laid out, altered or discontinued by two or more of the supervisors 
of such township, and a majority of the common council or tru�tees-
of such incorporated city or village. 

§ 1 1 64. Laws applicable. The provisions of this chapter
applicable to roads on the line between two townships shall be appli
cable to roads on the line between any township and an incorporated. 
city or village. 

ARTICLE 13 .  - LA w OF THE ROAD. 

§ 1 1 66. Vehicles turn to the right. Whenever persons shaU
meet on any bridge or road, travel ing with carriages, wagons, sleds, 
hieycles, or other vehicles, each shall  pass to the right of the mid<lll}• 
of t he travelP<l part of such bridge or r,Jacl so that t h e"  r<'spective <'ar
ringPS, or other vehicles aforesaid, may pass each other without inter-
fertlnce. 
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§ 1 1 06. Penalty for violation of last section. Every person
violating the provisions of the preceding section shall for eaoh offense 
forfeit a sum not exceeding twenty-five dollars, and shall also be liable 
to the party injured for all damages sustained ther(lby. 

§ 1 1 67. Drunken drivers. No person o,vning or having the
direction or control of any coach or other vehicle running or traveling 
upon any road in this state for the c-.,onveyance of passengers, shall 
employ or continue in his employment any person to drive such coach 
or other vehicle who is addicted to drunkenness or to the excessive use 
of intoxicating liquors : and if any person shall violate the provisione 
of this section, he shall forfeit and pay a sum of not less than ten not 
more than fifty dollars, and shall be liable for all damages sustained 
thereby. 

§ 1 1 68. Unlawful not to hitch passenger teams. It shall
be unlawful for the driver of any carriage or other vehicle used for 
the �onveyance of passengers to leave the horses attached thereto 
while any passenger remains in or upon the same, without making 
nch horses fast with a sufficient halter, rope or c hain, or without 
aome suitable person to take charge or guid •mce of them so as to pre
vent their running; and if any person shal" violate the provisions ot 
this !¥lction, be and his employer shall each forfeit and pay a sum not 
exceeding twenty dollars ; but no prosecution shall be commenced 
therefor after the expiration of three months from the time· of com. 
mittin� the offense. 

§ 1 1 69. Passenger conveyance. Liability of owner. The
owner of each carriage or other vehicle running or traveling upon 
any road or public highway for the conveyance of passengers for hire 
shall be liable jointly and severally with the driver of such vehicle to 
the party injured, in all cases, for all damages done by such driver 
while in the employment of such owner in driving such carriage, or 
other vehicle, to any person, whether the 1tct occasioning such injury 
or damage was willful, negligent or otherwise. 

ARTICLE 14. - BRIDGE PENALTU • .,. 

§ 1 1 60. Notices on bridges. It shall be the duty of the county
commissioners of each county of the state to cause notices to be posted 
at each end of all bridges in their respective counties, where the span 
of such bridge is fifty feet or more, stating the number of cattle, horses 
or other animals that may be driven onto or across such bridge at any 
one time. 

§ 1 1 6 1 . Driving cattle on bridges. Any person driving or
having charge of any drove of cattle , horses or other animals who shall 
drive or permit more of such animals to enter upon or cross such bridge 
at any one time than is specified in such notice, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined in a sum 
not exceeding one hundred dollars nor less than ten dollars. 

� 1 1 62. Penalty for driving across bridge faster than a 
walk. Whoever drives or rides upon any bridge , belonging to any 
incorporated bridge company or any bridge which has been or may 
be erected by any county or township, or upon any bridge which has 
been or may be erected by any individual, and upon which the noticP
hereinafter prescribed is conspicuously displayed, faster than a walk 
shall forfeit and pay for the  use and benefit of the county wherein 
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sue,1 twuge 1s located in  whole or in part, as a penalty therefor, a sum 
not less than five nor more than ten dollars for each offense. 

§ 1 1 63. Proceedings on complaint. Upon complaint made
to any justice of the peace in any county where such bridge is located 
in whole or in part, that any such offense has been committed, such 
justice shall issue his warrant in the usual manner, requ'iring the 
officer to whom it is directed forthwith to arrest the accused and bring 
him before such justice or some other justice of the county, to be 
dealt with according to law. 

§ 1 1 64. Judgment on conviction. In all cases of conviction
under the provisions of the foregoing sections the justice shall enter 
judgment for the fine and costs against the defendant, and may com
mit him until the judgment is satisfied, or issue execution upon the 
judgment to the use of the county. 

§ 1 1 66 . Fine imposed only when notice is posted. No
fine shall be imposed under the provisions of this article unless there 
was at each end of such bridge at the time when such offense was 
committed, a conspicuous sign board upon which was printed the fol
lowing: " Ten dollars fine for riding or driving on this bridge faster 
than a walk," or words import ing substantially the samti meaning.. 

§ 1 166. Penalty for running tollgate. When any bridge
or ferry company or individual is authorized by law to collect toll for 
the crosaing of any bridge or ferry belonging to such company or 
individual, any person who willfully runs the tollgate of such com
pany or individual and passes over such bridge or ferry with the 
intention of avoiding the payment of the toll prescribed by law, or 
who refuses to pay such toll when lawfully requested so to do, shall 
forfeit  and pay for the use and benefit of the county wherein such 
bridge or ferry is located a fine of five dollars for each offense, which 
fine shall be prosecuted for and collected, together with the costs of 
prosecution in the manner prescribed in the preceding section . 

.ARTIOLE 15. - FERRIES. 

§ 1 167. Ferries unlawful without lease. :Must be \;wo
miles apart. It shall be unlawful for any person to establii;ih, main
tain or run upon any waters within the state any ferry upon which to 
convey, carry or transport any person or property ior hire or reward, 
without first having obtained a license therefor as hereinafter pro
vided, and where but one bank or shore is in th is state, the board of 
county commissioners of the proper county have the same authori ty, 
and this law applies with l ike effect, as if the entire stream was within 
this state, so far as the banks and waters actual ly within it are ,on
cerned, and when any ferry lease has been granted no other �euee 
shall be granted within a distance of two miles thereof across the same 
stream.  Any person violating any of the provisions of this. �ction 
shall for each offense forfeit and pay t o  the proper <'ounty not }(>SS
than five nor more than one hundred dol lars with costs to be recovered 
in an R<'tion in the name of the sfaf P 

§ 1 168. Duty of commissioners to grant ferry lease.
The board of county commissioners of the county to whom 
application shall be made for a ferry in the manner hereinafter 
provided, is hereb�• authorized and it shal l be its duty to grant 
a lease of such ferry for a term not exceeding fifteen years, 
to such person or persons as shal l  hid, and secure the payment of, 
the highest amount of rent for the same. such lease to he executed 
by the board of count�, commissioners as lessors, and sueh bidder as 
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lessee ; and such board shall be empowered to extend to such per
son the lease so granted to any person putting in a steam ferry, at 
the same rate as previously paid ; provided, that such extended time 
shall not exceed fifteen years from the time of the granting of the 
first lease ; and when in the opinion of the board of county com
missioners of the county wherein such lease is granted the rates 
fixed by law for crossing such ferry are too high, it shall have the 
right to fix such rates as in its judgment may seem just. Provided, 
that upon the petition of fifty or more persons owning taxable 
property and residing in saicl county. the county commissioners 
.•ball suITey, lay out and keep in repair a public highway to and
from said ferry.

§§ 1168-1112 

S 1 169. Rates of ferriage. The rates for crossing the Missouri 156, c.:!9,Pol.c.
River on ferries shall not exceed the following : 

For two horses, mules or oxen and wagon, with or without load, 
one dollar. 

For each additional pair of horses, mules or oxen , thirty cents 
For each two horses or mules ttnd buggy, .,eventy-five cents 
For each one horse or mule with buggy 1ind driver, fifty cenh 
For each horse or mule led, twenty-five cents. 
For loose cattle per head, fi fteen e,ents. 
For sheep and swine per head, ten cents. 
For each one hundred pounds of freight or merchand ise unl0t1ded, 

f.en cents. 
For each thousand feet of lumber u nloaded, one dollar 
Each ferryman is required t o  keep a schedule of h i s  legal rates 

posted up in a convenient place at or ne!lr bis ferry i n easy view of 
the passing public. 

§ 1 170. Ferries in unorganized counties . The secretary of 1r.1. c.29,Pot.c.
state is authorized upon applicbtion to grant a lease of an y ferry in 
aoy unorganized county, for t he ! t ke period �nd under the provisions 
of th is chapter in every respect which are apphcabl 1:1  t hereto The 
money received therefor shall be by him paid in to the state tre11.Sury. 
All l icenses granted bf  t he secretary of  state under t his s�ction shall 
terminate upon t h e- organiz11tion of t he county in wh ich t he same or 
any part thereof !iea. and il  shal l t hereafter be subject to the pro-
visions of law relatmg to organized counties. 

§ 1 17 1 .  Safety of ferry boats.  Each person obtaining a § 511. c.�9.Pol.c.
�ease to run a ferry as aforesaid shall provide !lnd keep in good repair 
a good and sufficien t boat for t he  safe conveyance of persons or 
property, and when t he} r i ,·e r or creek over which the ferry is run is 
passable, shal l ,  with a sufficient  number of hands to work and manage 
the boat from sunrise t i l l sunset and witb reasonable care and prompt-
ness, convey across such ferry all persons and property presented for 
transportation across t he same I f  any  Jessee as aforesaid shal l fail 01 
neglect to perform a l l  or any of t h e  du t ies enjoined upon him by this  
and the preceding sec\ ion or  shal l  demand or receive a higher rate 
than is al lowed i n  section 1 Hi�, t he lessee so offend mg shall for each 
offense forfeit and pay the sum of ten dol lars 

§ 1 172. Penalty for unlawful ferry. I f  any person shall !F,9, c:!11,Pot.c.
k.eep a ferry i!'l any of the organized counties of t h is state wi thout a 
)ease from the  board of county commissioners as aforesaid , the owne1 
or person so offending shall forfeit and pay a sum of not less than 
fifty nor more than five hundred dollars for each year or fractional 
part of a year such person shal l  keep such ferry, to be recovered in a 
civil action in t he name of the state 
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§ 1 1 73. Money from ferry lease to go to school fund.
All moneys received by the board of county commissioners upon 
lt•ases granted for ferries as aforesaid, shall within thirty days after 
the receipt thereof be paid to the county treasurer for the use of the 
publ i c  schools of the county, and the same shall be apportioned 
among the several districts of the county in like manner as other 
srhool funds are now by law apportioned. 

§ 1 174. Temporary ferries. Nothing in this article shall
prevent any person from ferrying persons and property across any 
�mall stream in time of high water, when in the opinion of the board 
such stream is too small to justify a regular ferry. 

§ 1 176. Forfeiture for not maintaining ferry. All persons,
who have heretofore received either a permit, lease, grant or charter 
in any form, either from the legislative assembly or any tribunal 
or board, for the keeping of a ferry of any kind, who shall neglect or 
fail during the period of one month at any one time, to keep their 
ferry in operation for the safe transportation of persons and prop
erty over the same according to law, shall forfeit all the ferry rights, 
franchises and privileges, and al l right, title, or claim to the same, 
granted by or under this law, or any former act as aforesaid ; and 
upon due proof being made to the board of county commissioners 
of the proper county, of such failure or neglect, the board is author
ized and empowered to declare such forfeiture absolute, and there
upon and thereafter all the rights, franchises and privileges, granted 
by or under this article, or any other law, shall cease and be of no 
more force or effect. 

C H A P T E R  18 .  

REVENUE AND TAXATION. 

ARTICLE 1 . -DEFINITIONS OF TERMS. 

§ 1 1 76. Definitions of terms used. The terms used
in this chapter are defined as follows : The word "money" or 
"moneys" means gold and silver coin, treasury notes, bank notes, 
and every deposit which any person owning the same or holding 
in trust and residing in this state Ls entitled to withdraw as money 
or on demand ; the term "credits" means and includes every claim 
a nd demand for money or other valuable things, and every annuity 
or sum of money receivable at stated periods, due or to become due, 
and all claims and demands secured by deeds, or mortgages due or 
to become due ; the terms "tract" or "lot'' and "piece or parcel of 
real property," and "piece or parcel of land," means any contiguous 
quantity of land in the possession, owned by, or recorded as the 
property of the same claimant, person or company ; every work im
porting the singular number only may be extended to and embrace 
the plural number ; and every word importing the plural may be 
applied and l imited to the singular number ; and every word im
porting the masculine gender only may be extended and applied to 
females as well as males ; the word "oath" means oath or afflrma-
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tion; and the word "swear'' means to swear or affirm ; the words 
"town" or "district" mean township, village, city or ward, as the 
case may be ; the term "true and full value" means the usual selling 
price at the place where the property to which the term is applied 
shall be at the time of the assessment, being the price which could 
be obtained therefor at private sale, and not at a forced public 
auction sale. The term "person" includes a firm, company or cor• 
poration. 

ARTICLE 2.-TAXABLE PROPERTY. 

§§ 1176-1180 

§ 1 177. Property subject to taxation. All real and personal 11 2, c. 126, t89'7.
property in this state, and all personal property of persons or of 
corporations residing or doing business therein, and the property 
of corporations residing or doing business therein, and the property 
of corporations now existing or hereafter created, and the property 
of all banks or banking companies now existing or hereafter cre-
ated, except such as is hereinafter expressly excepted, is subject to 
taxation, and such property, or the value thereof, shall be entered 
in the list of taxable property for that purpose, in the manner pre-
scribed by this chapter. 

§ 1 178. Real prope� defined. Real property, for the pur- 11 s. c. 126, 1897 

pose of taxation, includes the land itself, whether laid out in town 
lots or otherwise, and, except as otherwise provided, all buildngs, 
i;tructures and improvements (except plowing and trees thereon) 
and all rights and pfivileges thereto belonging or in any wise apper-
taining, and all mines, minerals, quarries in and under the same. 

§ 1 1 79. Personal property defined. Personal property in- 1 14.  c. 126, 1897.
eludes all goods, chattels, moneys, credits and effects wheresoever 
they may be ; all ships, boats and vessels. whether at home or 
abroad, and all capital invested therein ; all moneys at interest, 
whether within or without this state, due the person to be taxed, 
and all other debts due such persons : al l public stock3 and secur-
ities ; all stock in turnpikes, railroads, canals and other corpora-
tions, except national banks out of the state, owned by the inhabi-
1ants of this state ; all personal estate of moneyed corporations, 
whether the owner thereof resides in or out of the state, and the 
income of any annuity. unless the capital of such annuity be taxed 
within the state ; all shares of Rtock in any bank organized, or that 
ma.v be organized. under any law of the United States or of this 
state ; and all improvement3 made by persons upon lands, held by 
them under the laws of the United States. and aJJ such improve-
ments upon land, the title to which is still vested in any railroad 
company, and which is not used exclusively for railroad purposes. 
and the improvements of any other corporation whose property is 
not subject to the same mode and rule of taxation as otl1er 
property. 

ARTICLE 3 . -EXEMPTIONS . 

§ 1 1 80. Property exempt from taxation. All property. !i �. c. 126, 1m.
described in this section to the extent herein limited shall be ex-
empt from taxation, that is to say : 

1. All public school houses, academies, coJ Jeges, institutions and
seminaries of learning, with the books and furniture therein, and 
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the grounds attached to such buildings necessary for their proper 
occupancy, use and enjoyment, not to exceed forty acres in area, 
and not leased or otherwise used with a view to profit ; also all 
houses used exclusively for public worship, and the lots or parts of 
lots upon which such houses are erected. 

2. All lands used exclush·ely for burying grounds or cemeteries.
:l . .Al l property. whether real or personal, belonging exclusively

to the state or to the rnited l'-tates. 
4. All buildings belonging to the counties m-1ed for holding

eourt8, for jails, for county offices. with the ground. uot exceeding 
in any county ten acres on whkb buildings are erected. 

5. All lands, houses and other buildings belonging to any
county, township or town used exclusively for the accommodation 
or support of the poor. 

H. All buildings belonging to institutionM of purely public char•
ity. induding publ ic  hospitalM, together with the land uctuall�· OC· 
copied by such institution. not leased or otht>rwiRe used with a view 
to profit : and all mone�·s and credits appropriated solely to sus
taining. and belonging exdush-ely to Much institutions. 

7. All propertif's h<>longing to counties and to municipal corpo•
r·ations that are usf'd for public purpoMeR. 

8. Pf'rsonnl prop<>rty of f'aeh indiv idual subject to taxation, to
the amount of ten dollars. 

ARTICLE 4-MANNER OP LISTING PROPERTY. 

11 e. c. 126. um. § 1181. Listing of property. All property subject to taxation 
1e1hall be listed and assessed e,·ery year. at its value, on the first day 
of April preceding the assessment. 

11 1. c 1211. 189'7. § 1 1 82. :Manner of listingpersonalproperty. Personal prop-
erty shall be listed in the manner following :  

1 . Every person of full age and sound mind, hf'ing a resident of
this state, shall list all his moneys, credits, bonds or stock shares, 
or stock of joint or other companies (when the property of such 
company is not assessed in this state). mone�·s loaned or im·ested, 
annuities. franchiseR. royalties and other pf'rMonal property. 

2. He shall also list separately and in the name of his principal
nil mone�•;i and other personal property investf'd, loaned or other• 
wise controlled b.v him as the agent or attorney. or on account of 
any other persons, company or corporation whatsoever ; and all 
money deposited subject to his order, draft or check, and credits 
due from or owing to any person or persons, body corporate or 
politic. 

3. The property of a minor ehild shall be liRtecl bJ· bis guardian,
or by the person having such property in charge. 

4. The property of an idiot or a lunatic, by the per.son ha\'ing
charge of such property.

5. The property of a person for whoRe heneflt it is held in trust,
by the trustee ; of the estate of a deceased pPrHon, hy the executor

· or administrator.
6. The property of persons or corporationH whose assets are in

the hands of receh·ers. by 1mch rf'1•<•h-1•rs. 
7. The property of a hody politie or corpomte. by the president,

agent or officer therf'of. 
:126 
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8. The property of a firm 01· company, by a partner or agent
thereof. 

9. The property of manufacturers and others in the care of an
agent, by such agent in the name of his principal, as merchandise. 

10. Personal property shall be listed and assessed annually with
reference to its _value on the first day of April. 

§§ 1182-1188 

§ 1 1 83. Place of listing personal property. Except as § s. c. 126, 188'1 .
otherwise provided in this chapter, personal property shall be listed 
and assessed in the county, town or district wibere the owner or 
agent resides ; the capital stock and franchises of corporations and 
persons, shall be listed in the county, town or district where the 
principal office or place of bmliness of such corporation or person 
is located in this state ; and if there be no principal office or place of 
business in this state, where any such corporation or persons trans-
act business then personal property pertaining to the business of a 
mercbant or manufacturer or corporation shall be listed in the 
town or district where his business is carried on. 

§ 1 184. Property of transportation companies,etc. Where II 9, c. 12111, 189'1.
to be listed. The personal property of express, transportation 
and stage companies shal l  be listed and assessed in the county, 
town or district where the same is usually kept. All persons, com· 
panies and corpol'ations in this state owning steamboats, sailing 
vessewi, wharve boats, barges and other water crafts shall be re-
quired to list same for assessment and taxation in the county, town 
or district in which the same may belong, or be enrolled, registered 
or licensed, or kept not enrolled, registered or licensed. 

§ 1 181>. Gas and water, telegraph and telephone compan- 11 10, c. 1218, 1897.
ies, where listed. The personal property of gas and water 
companies shall be listed and as,;;essed in tlhe town where the works 
are located ; gas and water mains and pipes laid in roads, streets 
ol' alleys s,hall be held to be personal property. All personal 
property of telegraph and telephone companies, including poles, 
wires, instruments, office fixtures and all other apparatus used in 
conducting their business, shall be listed and assessed in the county, 
town or district in which the same is situated. 

§ 1 186. Street railway companies, where listed. The § 11 , c. 1218, 189'1.
peMonal property of street railroad, plank road, gravel road, 
turnpike or bridge companies shall be listed and assessed in the 
county, town or district where the property is located ; and the 
track, road or bridge shall be held to be personal property. 

§ 1 187. Non-resident's farm property, where listed. � 12, c 1zs, 1897.
Where the owner of live stock or other personal property con
nected with a farm does not reside thereon, all such live stock and 
other personal property shall be listed and assessed in the town 
or district where the farm is situated, whenever the live stock or 
personal property assessed is in tlle same county as the owner 
thereof ;  otherwise such live stock or other personal property shall 
be assessed wherever found . 

§ 1 188. Personal property moved between April lst and 3 1a, c. 128, 189'1.
June 1st, where listed. The own&r of personal property 
moving into this state or from one county, town or district to an
other, between the first day of April and the first day of June, shall 
list his property for asse11sment whenevn called upon by the asses
sor of the county, town or district in which he resides ; provided, if 
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suo'h person has been assessed and can make it appear to the asses
sor that he has paid or is held for tax of the current year on the 
property in another territory or state, county, town or district, he 
shall not be again assessed for such year, and the assessor shall 
make a record of all the facts in every such case and report them to 
the county auditor. 

o u, c. 1211, 1897. § 1 189. Place of listing, how decided in case of doubt.
All personal property wherever and whenever found between the 
first day of April and the first day of June shall be listed by the 
assessor, and in all questions that may arise under this chapter as 
to the proper place to list personal property, or where the same 
cannot be listed as stated in this chapter, if between several places 
in the same county, the place for listing and assessing shall be 
determined and fixed by the county board ; and when between dif
ferent counties, or places in different counties, by 1Jhe auditor of 
the state ; and when so fixed shall have the same effect and be as 
binding as if listed by the assessor as required by this chapter. 

U5, c. 1211. 189,. § 1 190. List of personal property to be made under oath.
Every person required by this chapter to list property shall,  when 
called upon by the assessor, make out and deliver to the assessor 
a statement verified by oath, of all the personal property in his pos
session or under his control , and which by the provisions (?f this 
chapter he is required to list for taxation, either as an owner or 
holder thereof, or as guardian, parent, husband, trustee, executor, 
administrator, receiver, accounting officer, partner, agent or factor ; 
but no person shall be required to include in his statement any 
share or portion of the capital stock or property of any company 
or corporation Wihich such company or corporation is required to 
list or return as its capital or property for taxation in this state. 

ti 16, c. 126. 1897 . § 1 1 9 1 .  Value to be :flxed by assessor, item of list. It
1 hall be the duty of the assessor to determine and flx the true and 
full value of all items of personal property included in such state
ment, and enter the same opposite such items respectively, so that 
when completed, such statement shall truly and distinctly set forth : 

1. The number of horses one year old, two years old, three years
old and over, and, separately, the number of stallions kept for ser
vice, wit!h the value thereof, in the separate classes. 

2. The number of cattle one year old, two years old ; the number
of cows three years old and over ; the number of work oxen, and the 
number of all other cattle three years old and over, and the value 
thereof, in the separate classes. 

3. The number of mules and asses one year old, two years old.
three years old and over, and the value thereof, in the separate 
classes. 

4. The number of sheep and the value thereof.
5. The number of bogs and the value thereof.
6. The number of sleighs, sleds, wagons, carriages and al l

wheeled vehicles of whatsoever kind, including bicycles and the 
value thereof. 

7. The number of melodeons and organs and the value thereof.
8. The number of pianofortes, and 1:ihe mine thereof.
9. The value of household furniture.
10. The value of agricultural tools, implements and machinery.
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11. All threshing machines, engines and boilers, and the value
thereof. 

12. The value of gold and silver plate and plated ware.
13. The value of diamonds and jewelry.
14. The value ancl description of every franchise, annuity, roy•

alty and patent right. 
15. The value of every steamboat, sailing ves.sel, wharve boat,

barge, or other water craft. 
16. The value of goods and merchandise which such person is

required to list as a merchant. 
17. The value of materials and manufactured articles which such

person is required to list as a manufacturer. 
18. The value of manufacturer's tools and implements and ma

chinery, including engines and boilers. 
19. The amount of moneys other than of banks, bankers, brok

ers or stock jobbers. 
20. '!be amount of credits other than of banks, bankers, brokers

and stock jobbers. 
21. The amount and value of bonds and stocks, other than bank

stock. 
22. The number of shares of bank stock and the value thereof.
23. The amount and value of shares of capital stock of com

panies and as,mciations not incorporated by the laws of the state. 
24. The value of stock and furniture of sample rooms and eating

houses, including billiard tables or other similar tables. 
25. The value of all other articles of personal property, not in

duded in the preceding twenty-four items. 
26. 'l'he value of all elevators, warehouses and granaries and of

all grain contained in either thereof, wheresoever the same may be 
situ ated. 

27. The value of all improvements, except plowing on lands held
under the law of the United Rtates, to which final certificates of 
entry have not issued, and on lands the title to which is vested in 
any railroad company. 

§ 1 1 92. Range stock, where listed. The owner of range
stock, including cattle, horses or sheep, or his agent, foreman or 
superintendent, shall list the same for purposes of assessment and 
taxation in the assessor's district in which he claims his home 
ranch for rounding and branding purposes, and where his herdsmen 
or employees are boarded and subsisted, regardless of where the 
cattle may range. If such owner of range stock, including horses. 
cattle or sheep, bas at the time the assessment is made, no such 
home ranch, then such range stock shall be listed and assessed in 
the assessor's district in which the home ranch was situated at the 
last round-up and branding ; provided, that any such stock, owned 
outside of this state, and ranging within this state, shall be assessed 
wherever and whenever found ranging within this state. When 
the home ranch of any owner of range stock is situated in an un
organized county of this state, such range stock shall be subject to 
taxation and assessed as provided in section 1291. 

§ 1 1 93. Combination for undervaluation. Penalty. If m1y
assessor or county commissioner shall enter into any contract, 
agreement or understanding with the owner of any range stock 
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whereby and pursuant to which such stock are to be assessed at 
less than their cash value, in consideration that the owner of such 
range stock shall remove his home ranch into the county of such 
assessor or commissioner, the owner of such range stock and 
all persons aiding or abetting such corrupt transaction and agree
ment shall be deemed guilty of a misdt.>meanor, and upon conviction 
thereof, shall be punished by a fine of not less than five hundred 
dol lars nor more than one thousand dollars and by imprisonment 
in the county jail for not less than three months nor more than Rix 
months. 

§ 1 194. Duty of assessor when personal property liable
to be removed from state e r  county. If at the time of making 
the assessment upon any per,mnal property, or at  any time there
after, hefore taxes upon per�onal 1n·ope1·t.v be1·ome due. the assessor 
bel ieves that there is danger of suf'h pe1"Honal property being re
moved from the state or from tlw ('ountv in which the same are 
situated at the date of assessnwnt. lwfoi·e the taxes to be levied 
upon such assessment shall be paid, such assessor ma.v inuuediatPly 
demand of the owner, agent or pPrHon having such property in  
charge, an undertaking to he  madP i n  favor of the  treasurer of said 
county, signed by two re11idPnt freeholders of 1mch county, condi
tioned that all the taxe1:1 to be levied upon such property shal l  he
paid when due, which undertaking shall be approved as to its suffi
ciency hy the clerk of the district court of said county, and until 
such undertaking be giYen such assessor may seize and hold a suffi
cient quantity of such personal property or any part thereof aH in 
the judgment of such assessor shall secure the payment of all  such 
tnxes and the costs of such seizure and the holding of such prop
erty. But when such assessor seizeg any such personal property 
before the tax upon such assessment thereof shall be levied, he 
shall seize and holtl only so much of said property as shall amount 
to, in his best judgment, ten per cent upon its assessed value, whkh 
shall be deemed to cover the amount of said taxes and costs afore
rnid. .As soon as said taxes become due, the county treasurer of 
such county shall proceed to collect said taxes by levy upon and 
sale of said property so seized and held in the manner provided by 
law for the collection of taxes by the sale of personal property. or
such trea11m·er shal l  bring an action upon and recover the amount
of such taxes from ,mch undertaking whPn the same shall have hPen
given. Any sum of money, the proceeds of the sale of auch prop
erty or any part of such property remaining in the hands of such
treasurer after the payment of  said taxes and costs, shall be re-
1 urned to the proper party upon his order in writing to such treas
urer. At the time the treasurer shall levy upon such personal prop
ert,v in the hands of the assessor, the assessor shall give notice to
such treasurer, in writing, of the amount of cost� for the seizure
and holding of such property.

§ 1 196. Examination under oath by assessor. Refusal
to answer. Whenever the assessor shall be of the opinion that the 
person listing property fo1· himsel f or for another person, company 
or corporation, has not made a ful l ,  fair  and complete list of such 
property, he may examine such person under oath in 1·egard to the 
amount of property he is rPquired to l i st ; and if such person shall 
refuse to anHwer under oath and a full discovery make, the asses-
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sor may list the property of such person or his principal, according 
to his best judgment and information, and shall also make a minute 
of the name of the person refusing to swear to such list or refusing 
to testify in relation to the property, and report the same, with all 
the facts relating thereto, to the county auditor at the time he 
makes hi;i returns. 

§§ 119rr1U8-

§ 1196. Who are deemed to be merchants. Property §2S,c. 126,188'1 •.
consigned. Whoever owns or has in his possession or subject to 
his control, any goods, merchandise, grain or produce of any kind 
or other personal property, within this state, with authority to sell 
the same. which has been purchased either in or out of the state 
with a view of being sold at an advanced price 01· profit, or which 
has been consigned to him out of this state, for the purpose of being 
sold at any place within this state, shall be held to be a merchant, 
and when he is by this article required to make out and deliver to 
the assessor a statement of his pel'sonal property, he shall state 
the value of such property pertaining to his business as a merchant. 

§ 1197. Who are deemed to be manufacturers. What to §u, c . 12e, 188'1 •.
be listed. Every person who purchases, receives or holds personal 
property of any description, for the purpose of adding to the value 
thereof by any process of manufacturing, refining, rectifying 01· by 
the combination of different materials, with a view of making gain 
or profit by so doing, shall be held to be a manufacturer; and he 
shall, when required to make and deliver to the assessor a state-
ment of the amount of his other personal property subject to taxa-
tion, also include in his statement the value .of all articles pur-
c.'hased. received or otherwise :held for the purpose of being used, 
in whole or in part, in any process or operation of manufacturing, 
combining, rectifying or 1·efining. Every person owning a manu-
facturing establishment of any kind. and every manufacturer shall 
list as a part of his manufacturer's stock, the value of all his en-
gines and machinery of every description, used or designed to be 
used in any process of refining or manufacturing, including all tools 
and implements of every kind used or designed to be used for the 
aforesaid purpose. 

§ 1198. Property of companies or associations, how §25, c. 12&, 111
and by whom listed. The president, secretary or principal 
accounting officer of any company or association, whether incorpo-
rated or unincorporated, exeept banking corporations whose taxa-
tion is especially provided fo1• in this article, shall make out and 
deliver to the assessor a sworn statement of the amount of its cap-
ital stock, setting forth particularly: 

1. The name and location of the company and association.
2. The amount of capital stock authorized and the number of

shares into which said capital stock is divided. 
3. The amount of capital stock paid up.
4. ThP market value. or if they have no market value, then the

actual value of the shares of the stock. 
5. The total amount of all indebtedness except the indebtedness

of current expenses, excluding from such expenses the amount 
paid for purchase or improvement of property. 

6. The value of all real prope1·ty. if any.
i. The mine of its personal property.
The aggregate amount of the fifth. ;,;ixth and seventh items shall
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be deducted from the total amount of the fourth, and the remainder,
if any, shall be listed as "bonds or stocks," under subdivision 23 of
section 1191. The real and personal property of each company or
association shall be listed and assessed the same as other real and
personal property. In all cases of failure or refusal of any person,
officer, company or association to make such return or statement, it
shall be the duty of the assessor to make such return or statement
from the best information he can obtain. 

§ 1199. Assessment of grain in warehouses. Statement
of ownership. All grain in any elevator, warehouse or grainhouse
in this state on the first day of April in each year shall be assessed
and taxed in the name of the person, firm, company or corporation 
owning or operating such elevator, warehouse or grain house on said
date. All agents or other persons in charge of any such elevator,
warehouse or grainhouse shall furnish the assessor under oath a
statement of all grain in any such elevator, warehouse or grain
house on the first day of April in each year, such statement to in•
elude the number of bushels of each and all kinds of grain on said 
date in any elevator, warehouse or grainhouse of which he is agent 
or has under his care or control, and shall furthe1· show in said
statement the owner, or owners, of such elevator, warehouse or
grainhouse, or if said elevator, warehouse or grainhouse is not
operated by the owner then the person, firm, company or corpora
tion operating the same. 

§ 1200. Lien of agent or warehouseman for taxes. If the
grain so assessed is not owned by the person, fl.rm, company or cor
poration against whom it is assessed and taxed under the provisions 
of this article then such person, fl.rm, company or corporation shall 
have a lien upon such grain for the amount of the tax charged un
der such assessment and·taxation, and can hold such an amount of
the grain assessed and taxed under the provisions of this act as 
may be necessary to pay the tax charged against such person, fl.rm, 
company or corporation on the grain so assessed and taxed. 

§ 1201. Penalty for failure to make true statements
Any agent of any person, firm. company or corporation engaged in 
the handling, buying, selling, transferring or storing of grain in 
this state or any person having any elevator, warehouse or grain
house under his charge or control who shall refuse to make the
statement as provided in section 1199 shall be de{'med guilty of a
misdemeanor, and any agent of any person, firm, company or cor
poration engaged in the handling, buying, selling. transferring or
storing of grain in this state, or any person having any elevator,
warehouse or grainhouse under his charge or control who in making 
the statement provided in section 1199 makes any false statements 
shall be deemed guilty of perjury, and it is hereby made the duty
of the assessor to report any violation of thi:ai section to the state's 
attorney of the proper county for his action. 

§ 1202. Telephone property, where listed. All telephone
property within this state, including lines, instruments of every 
kind, office furniture, etc., owned, managed or constructed by com
panies, associations, partnerships or individuals, shall be listed and 
assessed at its true cash value. in the county where situated. 

§ 1203. Bank stock, where and at what valuation listed. 
The stockholders of every bank located in this state, whether such 
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bank has been organized under the banking laws of this state, or of
the United States, shall be assessed and taxed on the value of their 
shares of stock therein, in the county, town, district, city or village 
where such bank or banking association is located, and not else
where, whether such stockholders reside in such places or not; such 
shares shall be listed and assessed annually, with regard to the 
ownership and value thereof on the first day of April of each year.
To aid the assessor in determining the value of such shares of stock,
the accounting officer of every bank shall furnish a statement to
the assessor, verified by oath, showing the amount and number of
such shares of capital stock of su,ch bank, the amount of its sur
plus or reserve fund and undivided profits; the amount of its in
vestments in real estate, which real estate shall be returned in the
name of the bank and shall be assessed and taxed as other real
estate is under this article. The assessor shall deduct the amount
of said investment in real estate from the aggregate amount of 
such capital and surplus and undivided profits, and the remainder 
shall be taken as a basis for the valuation of such shares of stock
in the hands of the stockholders, subject to the provisions of law
requiring all property to be assessed at its true and full value. The
shares of capital stock of national banks not located in this state,
held in this state, shall not be required to be listed under this 
article. 

� 1203--1,m.. 

§ 1204. Bank to keep and furnish list of stockholders. §21, c.126, 189-i:
In every bank and banking office there shall be kept at all times a 
full and correct list of the names and residences of the stock
holders, owners or parties interested therein, showing the numbf?r
of shares and amount held, owned or controlled by each party in
interest, which statement or list shall be subject to the inspection
of the officer authorized to assess property for taxation; and it 
shall be the duty of the accounting officer or cashier of each bank 
or banking institution to furnish the aseessor with a duplicate 
copy of such statement, verified by oath, which shall be returned
to the county auditor and filed in his office. 

§ 1206. Taxes on bank stock to be a lien on dividends. §28. c.1�6. 1897 •.
To secure the payment of taxes on bank stock or banking capital,
it shall be the duty of every bank, or managing officer or officers 
thereof, to retain so much of any dividend or dividends belonging 
to such stockholders or owners as shall be necessary to pay any
taxes levied upon their shares of stock or interest respectively, and
the amount of such taxes shall be a lien on the dividends, the
capital stock and the assets of the bank, and until it shall be made 
to appear to the county treasurer or to such bank or its officers 
that such taxes have been paid, any officer, or any such bank who
shall pay over or authorize the paying over of any such dividend
or a portion thereof, contrary to the provisions of this section, shall
thereby become liable for such tax; and if the said tax shall not 
be paid, the county treasurer where said bank is located shall sell 
such shares or interest to pay the same, like other personal prop
erty; and in case of sale the provisions of law in regard to the trans
fer of stock when sold on execution shall apply to such sale. 

§ 1206. Certain property held to belong to lessee or !!29, c.1216, 1897 •. 
equitable owner. Property held nn<ler n le1u1e for fl term of years 
or a contract for the purchase therf>nf, belonging to the state (except 
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such state lands as have been leased for pasture or grazing pur
poses), or to any religious, scientific or benevolent society or insti
tution, whether incorporated or unincorporated, or to any railroad 
company or corporation whose property is not taxed in the same 
manner as other property, shall be considered for all purposes 
of taxation as the property of the person so holding the 88.llle . 

.a, c. 1211,1m. § 1207. All property to be assessed at full value. Value, 
how determined. All property shall be assessed at its true and 
ful l  value in money. In determining the true and full value of 
real and personal property the assessor shall not adopt a lower or 
different standard of value because the same is to serve as a basis 
of taxation ; nor shall be adopt as a criterion of value the price at 
which said property would sell at auction or at forced sale or in 
the aggregate with all the property in the town or district, but be 
.shall value each article or description of property by itself and at 
such sum or price as be believes the same to ue fairly worth in 
money. In assessing any tract or lot of real property the value 
of the land, exclusive of improvements, shall be determined ; also 
the value of all improvements and structures thereon, and the 
aggregate value of the property, including all structures and other 
improvements, excluding the value of crops growing upon culti
vated lands. In valuing any real property upon which there i-3 a 
coal or other mine or stone or other quarry, the same shall be val
ued at such a price as such property, including the mine or quarry, 
would sell at a fair voluntary sale for cash. Money. whether in 
possession or on deposit, shall be entered in the statement at the 
ful l amount thereof. Every credit for a sum certain, payable 
either in money, property of any kind, labor or services, shall be 
valued at the full price of the same so payable ;  if for a specific 
article or a specific number or quantity of any article of property. 
or for a certain amount of labor, or for services of any kind, it 
shall be valued at the current price of such property, or for such 
labor or services at the place where payable. 

-tat,e. 12JS,189'7. § 1208. County auditor to furnish books, etc. List of 
real property. List of mortgages. Meeting of assessors. 
The county auditor shall annually provide the necessary assessment 
books and blanks, at the expense of the county, for and to corre
spond with each assessment district or township. He shall make 
out in the real property assessment book complete l ists of all lands 
or lots subject to taxation (showing the name of owners, if to him 
known, and if unknown so state it). the number of acres and the 
lots and parts of lots or blocks included in each description of 
property. The assessment books and blanks shall be in readiness 
for delivery to the assessors on the last Saturday of llarch in eaeh 
year ; and the assessors shall meet on that day at the office of the 
county auditor for th� purpose of receiving such books and blanks 
and for conference with the auditor in reference to the performance 
of their duties. 

c. u1s, 1891. § 1209. Assessors districts. Vacancies. Eligibility. All
counties or parts of counties in this state not organized into civil 
townships shall be divided into assessors districts which shall be 
the same as the commissioners districts of said countJ excluding 
organized civil townships, and the assessor thereof shall be elected 
nt the same time that state officers are and his term of otfice shall 
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be two years from and after the first day of January following. 
In a case of vacancy in the offke of assessor in any organized civil 
township, such vacancy shall be filled by the boan:l of county com
missioners of the J>roper county. F..acb organized civil township 
in this state shall constitute an assessor district, and there s·hall be 
one assessor elected for each one of said distri·cts annually at I be 
time that other town officers are elected ; provided, any vacancy in 
township assesso1· may be filled by appointment by the board of 
supervisors of said township where vacancy exists ; provided, fur
ther, that cities organized under the gene1-al laws of this state 
shall not be included in the district provided for in this section, 
bot assessors of such cities shall act with the board of county 
assessors in any of their meetings. All assessors of this state 
shall receive three dollars per day and no more for the time actu
ally employed in making and completing said assessment, but shall 
not receive more than sixty dollars for assessing any one civil 
township, nor more than one hundred and eighty dollars for assess
ing any one asses!JOr di,strict other than a civil township ; provided, 
farther, that no person shall be eligible to be assessor unless 
he is a voter a.nd owner of real estate in the district or township 
for which he is to be assessor. 

§§ 1209--1211 

§ 1210. Bond and oath of assessor. Every pericmn elected § 33, c. 126, 188'1.
or appointed to the office of assessor shall, at or before the time of 
receiving the assessment books, file with the county auditor his 
bond payable to the state of North Dakota, with at least two 
good freeholder sureties, to be approved by the chairman of the 
board of township supervisors in counties organized into civil 
townships, and in counties not so organized by the boan:l of county 
commissioners, and in cities as provided by law, in a penal sum 
of not less than five hundred dollars nor more than one thousand 
dollars, at the discretion of the board requiring such bond, con-
ditioned that he will diligently, faithfully and impartially perform 
the duties enjoined on him by law ; and be shall moreover take a.nd 
subscribe on said bond the oath prescribed by section 211 of the 
constitution, and if any person so elected or appointed fails to give 
bond or fails to take the oath required within the time prescribed 
by law, such failure shall be deemed a refusal to serve and create 
a vacancy that shall be filled as hereinafter provided. 

§ 1211. Assessments, when and how made. The assessor 11 3-1, c. 12&, 189'1.
shall perform the duties required of him during the months of 
.-\pril and May of each year, except in case.s otherwise provided, 
and in the following manner, to-wit: He shall by actual examina-
tion determine the true and full value of each tract or lot of real 
property listed for taxation, and shall enter the value thereof in 
one column and the value of all improvements and structur�s 
thereon in another column, opposite each description of property ; 
also the total value of the same including improvements and struc-
tures. He shall make an alphabetical list of the names of all per-
sons in his town or when the assessor's district is the same as the 
commissioner's distlict he shall make in alphabetical order a list 
of all persons in each school district liable to assessment of personal 
property, and require each person to make a correct list and state-
ment of such propert_y according to the prescribed form, which 
statement and list shall be subscribed and sworn to by the person 
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listing the property with full name ; and the assessor shall the�
upon determine the value of the property included in such state
ment and enter the same in his assessment books opposite the·
name of the party assessed ; and in making such entry in his assess
ment books he shall give the full name and postofflce address of .he
party listing the property, and if the party resides in a city, the
assessor shall give the street and number or other brief description,
of residence or place of business ; provided, that personal property 
shall be assessed upon view, by the assessor at any time within the 
limits prescribed by the provisions of this article, at its then actual, 
value regardless of any change of ownership prior to such assess-

' ment ; but if the owner, factor or agent can show by duly authenti
cated certificate that the property has been lawfully assessed in, 
any other town, city, village or district in this state for that year, 
then such property shall not be assessed. 

§ 1212. Statement ot' personal property to be made by
the owner. The assessor shall call at the offi<'e, pla<'e of business
or residence of each person required by this article to list property 
and list his name, and shall require such person to make a correct 
statement of his property in accordance with the provisions of this
article ; and every person so required shall enter a true and correct 
statement of such property in the form prescribed, which state
ment shall be signed and verified by the oath of the person listing 
the property and delivered to the assessor, who shall thereupon
assess the value of such property and enter the same in his book ; 
provided, if any such property is listed or assessed on or after the 
fourth Monday in May and before the return of the assessor's books,
the same shall be as legal and binding as if listed and assessed 
before that time. 

§ 1213. Sickness and absence of owner, duty of 
assessor. If any person required by this <'lrnpter to list property 
be sick or absent when the assessor calls for a list of his property, 
the assessor shall leave at the residence, office or usual place of
business of such person, if known, a written or printed notice, re
quiring such person to make out and leave at the place named by 
such assessor, on or before some convenient day named therein, the
statement or list required by this article ; the date of leaving such 
notice, and the person required to list the property shall be noted
b_v the assessor in his assessment book. 

§ 1214. Refusal to list or swear to statement, duty of
assessor, oath. In any case where any person whm1e duty it is 
to list personal property for taxation, has refused or neglected to 
list the same when called on by the assessor for that purpose, or to
take and subscribe an oath in regard to the truth of his statement 
of personal property, or any part thereof, when required by the
assessor, the assessor shall enter opposite the name of such per
son in an appropriate column the words, "refused to list" or "re
fused to swear," as the case may be ; and in every case where any
person required to list prope11y for taxation has been absent or
unable by sickness to list the same, the asse;,;sor shall enter oppo
site the name of such person in an appropriate column the words, 
"absent " or '"sick." The assessor is hereby authorized to admin
ister oaths to all persons who by the provisions of this article are 
required to swear, or whom he may require to tt•stify in any case ;. 
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and he may examine under oath any person whom he may suppose 
to have knowledge of the amount or value of the personal property
of any person refusing to list or to verify his list of personal
property. 

§ 1215. Number or name of school district to be given 
wliere property is assessed. It shall be the duty of assessors 
when assessing personal property, to designate the number or name 
of the school district in which each person assessed is liable for tax,
which designation shall be made by writing the number or name of
the district opposite each assessment, in a column provided for that
purpose in the assessment book. When the personal property of
any person is assessable in several school districts, the amount in
each shall be assessed separately and the name of the owner !}lac<•d
opposite eaeh amount. 

§ 1216. Failure to obtain assessment, duty of assessor.
In all cases of failure to obtain a statement of personal prop�rty
from any cause, it shall be the duty of the assessor to ascert.tin 
the amount and value of such property, and assess the same a t  
such amount as b e  believes to be the true value thereof. The
assessor when requested shall deliver to the person assessed a copy
of the statement of property so listed, which copy shall be signed
by the assessor. T•he assessor of each district shall, on or before 
the first Monday in June of each year, file with the town or city 
clerk of each organized town or city, the assessment list or roll for
such town or city, where it shall remain subject to the inspection of 
the residents or property owners of such town or city until the 
Saturday following. 

ARTICLE 5. -BOARDS OF EQUALIZATION. 

§§ 1214-1217 

1188, c. 126, 189'1. 

1139, c. 126, 1897. 

ij 1217. Town board of review, duties. Complaints and 11 ,o, o. Ul6, 1&1.
grievances. The board of supervisors of ea0h town, the president 
and auditor of each inco1·porated village, and the mayor, auditor 
and senior aldermen from the several wards of each city (�xcept
cities organized under the general law and cities whose charters 
provide for a board of equalization) shall meet on the second Mon-
day of June at the office of the town clerk or recorder for the pur-
pose of reviewing the assessment of property in each town or Jis•
trict, and they shall immediately proceed to examine, ascertain and
see that all taxable property in their town or district has been prop• 
erly placed upon the list and duly valued by the assessor; and in 
case any property, real or personal, shall have been omitted by in-
advertenee or otherwise, it shall be the duty of the said board to 
place the same upon the list, with the true value thereof, and pro•
ceed to correct the assessment, so that each tract or lot of real
property, and each article, parcel or class of personal property shall
be entered on the assessment list at the true value thereof ; but the
assessment of the property of any person shall not be raised until
,,ach person shall have been duly notified of the intent of the board 
to do so, and on the a1)plication of any person considering himself 
aggrieved, they shall review the assessment and correct the same 
as shall appear to them just ; any two of said officers are authorized
to act at such meeting, and they may adjourn from day to day 
until they shall fi.ni .,h the hearing of all cases presented on that 
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day ;  provided, that that they shall complete the equalization within
ten days. All complaints and grievances of individuals, residents 
of the town or districts, in reference to the assessment of personal 
property, shall be heard and decided by the town board ; provided,
further, that the complaints of nonresidents in reference to the 
assessment of any property, real or personal, and of others, in refer
ence to any assessment made after the meeting of the town boa.rd
of review, shall be heard and determined by the county board. The 
clerk of the city, town and township boards of equalization shall 
keep accurate record of the proceedings of said boards, showing the
facts and evidence upon which their aetion is based, a copy of which
shall be furnished the assessor and fi led by him with the county
auditor as part of the assessment returns. 

II ,1, c.1211, 1897 § 1218. Notice of meeting of board of review to be posted.
The assessor sli a l l  cause, at least ten days previous, notice of the 
time and place of the meet i ng  of the township board of review to 
be given by posting notire in at least three public places in each
township or district ; but fai l ure to giYe .such notice or hold such
meeting shall not vit iate sueh assPssmt>nt, except as to the excess
of valuation of tax thf>reon shown to he unjustly made or levied. 

11 ,2, c.126,1897. § 1219. Assessor's statement and return to auditor. The 
assessor shall add and note the amount of each column in his 
assessment books after making the corrections made by the town 
hoard of review. He shall also make in each book, under proper
headings, a tabular statement showing the footings of the several
columns upon the page, and shall add and set down under the 
respective headings the total amount of the several columns ; and 
on or before the last Monday of June he shall make return to the 
county auditor of h i s  assessment books, and deliver therewith the
lists and statements of all person:;; assessed. all of which shall be
filed and preserved in the office of the county auditor. Such re
turns shall be verified by his affidavit substantially in the following 
form: 

. . . .  ����� �� -�-0.�-�
1

-���-
o
ci�unty } ss.

I, . . . . . . . . . . . . . . . . . . . .  , assessor of . . . . . . . . . . . . . . . . . . do sol-
,emnly swear that the book to which this is attached contains a 
full list of all the real property (or personal property, as the case
may be) subject to taxation in . . . . . . . . . . . . . . . . . . . . . . . . so far as
I have been able to ascertain the same. and that the as:;;essed value
,set down in the proper col umn 011posite the several kinds and
descriptions of property is in each case the true and full Yalue of
such property, to the best of my knowledge and belief. (where the
:assessment bas been corrected by the town board, except as cor
rected by the town board), and that the footings of the several col
unms in said book and the tabular statement returned herewith are 
-eorrect, as I verily believe. 

. . . . . . . . . . . . . . . . . . . . . . . .  Assessor. 
Subscribed and sworn to before me this . . . . . . . . . . . . . . day of 

.. . . . . . . . . . . . . . . . . . . . . .  1 . . . .  

. . . . . . . . . . . . . . . . . . . . , . . . . . . . .  . 
(L. S.) Auditor of . . . . . . . : . . . . County. 
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§ 1220. List given to auditor for persons sick or absent.
If any person required to list property for taxation is prevented by 
sickness or absence from giving to the assessor such statement, 
such person or bis agent having charge of such property, may at
any time befoi'e the extension of taxes thereon by the county auditor 
make out and deliver to the county auditor a statement of the same
as required by this chapter, and the county auditor in such case 
shall make an entry thereof and -correct the corresponding item or 
items in the return made by the assessor, as the case may require ;
but no such statement shall be r�eived by the count)· auditor from 
any person who refused or neglected to make oath to his statement 
when required by the assessor, as provided herein; nor from any
person unless he makes and files with the county auditor an affi
davit that he was absent from bis town and district without design
to avoid the listing of hiR property, or was prevented by sickness
from giving the assessor the required statement when called upon
for that purpose. 

§ 1221. Auditor to examine assessment books and have 
returns corrected. The county auditor shall carefully examine 
the assessment books when retumed to him by the assessors, and 
if he discovers that the assessment of any property hll8 been omitted
be shall enter the same upon the proper list and forthwith notif�·
the assessor making such omission, who shall immediately proceed
to ascertain the value of such property and make the necessary
correction. 

§ 1222. County board of review and equalization. The
board of county commissioners of each county at its regular meet
ing in July shall constitute a board of review and equalization of 
the assessments made within their respective counties, and an ac
curate record of all its proceedings in pursuance of the provisions 
of this section shall be separately entered upon its minute book..
Such board shall perform the duties prescribed by section 1217 as 
i-espects all assessments made in districts not embraced in an incor
porated city, town or village or civil township having a board of 
review; and in addition thereto such board shall examine and com
pare the assessments returned by the assessors of all the distrfcts 
within the county, including those embraced in incorporated cities
(whether organized under general law or special charter), and in
incorporated towns and villages and civil townships, and proceed
to equalize the same throughout the county between the several
assessment districts, subject to the following rules : 

1. They shall raise the valuation of each tract or lot of real
property which, in their opinion, is returned below its true and full 
value to such price and sum as they believe to be the tl'ue and full
,aloe thereof. 

2. They shall reduce the valuation' of each tract or lot of real
property which, in their opinion, is returned above its true and full
value to such price and sum as they believe to be the true and full
value thereof. 

3. They shall raise the valuation of each class or article of per
sonal property which, in their opinion, is returned below its true 
and full value to such price and sum as they believe to be the true 
and full value thereof, and they shall raise the aggregate ,·alue of
the personal property of each individual whenever they believe that
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such aggregate valuation is less than the valuation of the taxable 
personal property of such individual to such amounts as they be
heve was the true and full value thereof ; provided, however, that 
the value of the property of any person or corporation shall not be 
raised until due notice shall be given to the owner or agent thereof. 

4. They shall reduce the valuation of each class of personal
property enumerated in section 1191 which, in their opinion, is re
turned above its true and fuJl value to such price and sum as they 
believe to be the true and full value thereof ; and upon complaint 
of any party aggrieved they shall reduce the aggregate valuation 
of the pel'Sonal property of such individual, who, in their opinion, 
has been assessed at too large a sum, to such sum or amount as they 
believe is the tn1e and full value of his personal property. 

5. Except as provided in the second and fourth subdivisions of
this section, they sliall not reduce the aggregate value of the real 
pr·operty, or the aggregate value of the personal property of their 
county below the aggregate value thereof as returned by the asses• 
sors. except as it may be necessary to make the valuation in the 
different townships equal with the additions made thereto by the 
auditor as hereinbefor·e required, but they may raise the aggregate 
valuation of such real property and of each class of personal prop
erty of said county or any town or district thereof, whenever they 
believe the sum is below the true and full value of said property 
or class of property, to such aggregate amount as they believe to 
be the true and full value thereof. 

6. The county auditor shall keep an accurate journal or record
of the proceedings and orders of said board, showing the facts and 
evidence upon which their action is based ; and said record shall be 
published the same as other proceedings of county commissioners, 
and a copy of such published proceedings shall be transmitted to 
(he auditor of the state, with the abstract of assessment herein 
required. The county board of equalization shall continue session 
until such equalization has been completed, and upon completion 
of such equalization the county commissioners must proceed to 
make the lev.'' for taxes for the current fl.seal year as in this chapter 
provided. 

§ 1223. Town and municipal officers to advise with board.
The chairmen of the hoards of township supervisors, the presidents 
of city counci ls  and the presidents of the boards of trustees of 
towns and villages in each county ma.'· attend the meetings of the 
board of t'qnalization in such county. and it shall be the duty of 
t>ach of such offict'rs to advise with such board of equalization in 
r<'ga.rd to the equalization of the assessment of such county, the 
a mount of taxes to he le\'ied in such county, and the best means of 
<'aring for the poor of such county. .-\ny such officer who shall 
attend the meeting of such board, as herein prescribed , shaU be 
allowed as full compensation for all senices in connection there• 
with bis actual expenses while in attendance, to be paid as other 
bi l ls are paid. by such township, city, town or village. 

§ 1224. Corrected lists. Abstracts for state auditor.
'l'he county auditor shall ralrulate the changes of the assessment 
l i sts determined by the county board of equalization, and make cor
redions accordingly. liaYing made such corrections, he shall
make duplicate absfraet3 of the real and personal property lists,
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one copy olf which he shall file in his office and one copy he shall 
forward to the auditor of the state, on or before the last day of 
July following each county equalization. 

§§ 1�122T 

§ 1226. State board of equalization, how constituted. § 47, c. 126, 1897.
Meetings. Rules for equalizing. The governor, state auditor, 
state treasurer, attorney general and the commissioner of agricul
ture and labor, shall constitute the state board of equalization, a 
majority of which shall constitute a quorllllll for the transaction 
of business. The governor shall be ex-officio president of said 
board, and the state auditor shall act as ·secretary. The said 
board shall meet annually on the first Tuesday in August at the · 
office of the state auditor, and shall then examine and compare 
the returns of the assessment of the property in the several coun
ties of the state, and proceed to equalize the same, so that all the 
taxable property in the state shall be assessed unifol'!lllly and at its 
true value in money. In the performance of their duties they shall 
be governed by the following rules : 

1. They shall add to the aggregate valuation of the property of
every cO'llnty which they believe to be valued below its true and 
ful l  value in money such per centum in each case as will bring the 
sa.me to its true and full value in money. 

2. They shall deduct from the aggregate valuation of the prop
erty of every county, which they believe to be valued aJbove its true 
and full value, such per centum in each case as will reduce the 
eame to its tl"ue and full value in monev. 

3. They shall not reduce the aggregate valuation of all the
property in the state, as returned by the several county auditors, 
more than one per centum on the whole valuation thereof. 

4. Upon the completion of S'llch equalization and determination
of the aggregate valuation of all the property of the state, the 
said board shall then decide upon the rate of the state tax to be 
levied for the current year, together with any other general or 
special state taxes required by law to be levied. 

§ 1226. Record of proceedings to be published. Synopsis I HS, c. 126, 1897.
to be sent to county auditors. The secretary shall keep a record 
of the proceedings of the board, which shall be published in the 
annual report of the state auditor, and upon final adjournment he 
shall transmit to each county auditor an abstract of such proceed-
ings specifying the per centum added to or deducted from the valu-
ation of the real property of each of the several counties, in case 
an equal per centum has not been added to or deducted from each, 
and specifying also the per centum added to or deducted from the 
several classes of personal property, in each of the counties in the 
state, and such other information as will enable each auditor to 
properly equalize the valuation in tkeir respective counties and the 
taxable rates thereof. 

§ 1227. Duty of county auditor after equalization'by the 11 49, c. 126, 1!191.
state board. Upon receipt of the report of the proceedings of the 
state board of equalization it shall be the duty of the county audi-
tor to add to or deduct from ea.ch tract or lot of real property in 
bis county the required per centum on the valuation thereof, as it 
stands after the same has been equalized by the county board of 
equalization, adding in each case any fractional sum of fifty cents 
or more, and deducting in each case any fractional sum of less than 
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fifty cents, so that the value of any separate tract or lot shall contain 
no fraction of a do1lar, and shall also add to or deduct from such 
class of personal property in his county the required per centums 
on the valuation threreof, as it stands after the same has been 
equalized by the county board of equalization, adding or deducting 
in manner as aforesaid, any fractional sum, so that the value of any 
separate class of personal property shall contain no fraction of a 
do1lar. 

ARTICLE 6,:._RATE OP TAXATION AND LEVY. 

§ 1228. Taxes to be levied in speciftc amounts. Rate,
how determined. All county, township, town, city and school 
district taxes, except special taxes for local improvements, in cities 
or villages, or unless specially ·provided for by law, shal l be levied 
or voted in speci.ftc amounts and the rate per centum shall be deter
mined from the amount of property as equal ized by the state board 
of equalization each year. The state tax shall be levied by the 
state board of equalization at its annual meeting in August of each 
year, and the rate of such tax sha11 be certified by the state auditor 
to each county auditor on or before the first day of September an
nually. In levying said tax the state board of equalization shall 
be limited by the amount necessary to raise for the purpose of 
meeting the appropriations made by the legislative assembly and 
the estimated general expenses of the 1:1tate, as made by the auditor. 
Such levy shall be made in a specific amount, and the rate shall 1be 
determined ,by the state aiuditor ; provided, that if the amount is  
greater than the rate prescribed in the constitution wi l l  raise, then 
the state auditor shall only certify the Hmited rate. The county 
taxes shall be levied by the county_ commissioners at the time of 
their meeting in July in each year. Such taxes shall be based upon 
an itemized statement of the coonty expenses for the ensuing year 
and a general statement of the outstanding indebtedness of the 
county, which statements shall be included in the published pro
ceedings of said board, and no greater levy of county tax shall be 
upon the taxaible property of any county than will equal the amount 
-0f EJUch expense, plus five per cent of such aimount, together with 
the amount of one year's interest ·upon, and ten per cent of the 
principal sum of its outstanding indebtedness. The taxes voted 
by incorporated cities, villages, townships or school districts, shall 
be certified by the proper authorities to the county auditor on or 
1before the twentieth day of ,July in each year. rI'he rate per cen
tnm of all taxes, except the state tax and such other taxes, the rate 
of which may be fixed by law, shall be calculated and fixed by the 
county auditor, according to the l imitations hereinaifter pret1cribed : 
provided, that if any county, city, town or school district shal l 
return a greater amount than the prescribed rate will raise, then 
the county aiuditor shall only extend such amount of tax as the 
limited rate will produce. Any city, village, town, township or 
school district officer required ,by law to report the amount of taxes 
to ;be levied for such city, town, township, village or school district, 
and neglecting or reflusing to make such report within the time 
required by this section. shall 1be subject to a penalty of not lesR 
than twenty-five dollars for such refusal or neglect, to be reco,·ered 
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on complaint of the county auditor before any court if competent 
jurisdiction. 

§§ 1228-1?31 

§ 1229. Rate of state and county tax. Road tax. Sink- 0 51, c. 12&, 1M
ing_fund. The rate of the general state tax shall not be more than 
four mills on the dol lar valuation ; and for 01·dinary counQ· revenue, 
including the support of the poor, not more than eight mills on the 
dollar; and for roads and bridges, a poll tax of one dollar and a 
half, or one day's work, on every male person between the ages of 
twenty- one and fifty years ; a bridge tax not to exceed two mills on 
the dollar ; and a road tax, not exceeding two mills on the dollar, 
Y-aluation, to be paid in money, or in labor at the rate of one dollar 
and a half per day, at the option of the person taxed, and the cer-
tiftcate that the person named therein has actually performed eight 
hours la:bor for each day's work so certified, shall be received by 
the county treasurer in discharge of said tax to the amount so cer-
tified ; and a further tax of not to exceed two mills on the dol lar 
opon _all taxable property in the county for emergency purpo8es ; 
for county sinking fund, such rate as may be fixed by any funding 
act passed by the legislath·e assemlbly, or in the absence of a pro-
vii;;ion in any such act, or in counties that shall not have funded 
their i ndebtedness, then such rate as in the estimation of the board 
of county commissioners "\\·i l l  pay one year's interest on all the out-
standing debts of the county, with ten per cent on the principal 
sum of such debts. 

§ 1230. Tax list to be made out by county:auditor. Form. § 52, c. 126, 1897 •
• \.s soon as  practicable after the taxes are levied the county auditor 
shal l ruakP- out thP tax lh1ts according to the prescribed form, and 
to correspond with the assessment di striets of the county. The 
rate per cent necessar�· to raise the required amount of the various 
taxes shall be calculated on the assessed valuation of property as 
determined by the state board of equalization ; but in calculating 
such rates, no rat<'s shall be used reimlt ing in any fraction of less 
than one-tenth of a mill ; and in extending any tax whenever it 
amounts to the fractional part of a cent it shal l  be made one cent. 
The tax l ist shall also be made out to correspond with th«:> assesf• 
ment book, in re,feren1·e to owneri;h ip and dei-eription of propert�·, 
with columns fo1· the valuation and for the rnrious itemR of tax 
included in the total amount of al l  taxes set down opposi te each 
description of property. The amount of special tax«:>s shal l  be 
t>ntered in the proper columns, but the general taxes may be shown 
by entering the rate per cent of each tax at the head  of the proper 
,:olumns without extendin� the salllle, in which case a schedule of 
the rates per cent of such taxes shall  he made on the first page of 
(•ach tax l ist ; such l i sts shall a lso show in a separate col umn the 
)-ears for which an;\· piece or parcel has been sold for taxes, if the 
same has not been redeemed, or deeded for such taxes. The 
<>ounty auditor shall on or before the first day of No,ember in each 
year, make and transm i t  to the state auditor, in such form as the 
state auditor may prescribe, a complete aibstract of the tax l ist of 
his county. 

§ 1 23 1. Oertf1lcate of county auditor in tax book. It shall § aa, c. 1216, 189'1.
he the duty of the county auditor to make in each tax book or l i st 
a certificate in the following form, viz : 
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. . ����� �� -����-�t��:ty . } ss.
I, . . . . . . . . . . . . . .  auditor of . . . . . . . . . . . . .  county, state of North 

Dakota, hereby certify that the following is a correct list of the 
taxes levied on the real and personal property in the town (or dis-
trict as the case may be) of . . . . . . . . . . . .  for the year . . . . . . . . . . .  . 

Witness my hand and the official seal this . . . . . . . . . . . . . .  day of 
. . . . . . . . . . . . . .  1 . . . . .  . 

. . . . . . . . . . . . . . . .  County Auditor. 
11 54, c. 126, 1991, § 1232. Tax lists, when delivered to treasurer. The 

11 55, c. 126, 1897.

11 56, c. 126. 1897.
t 46, c. 28, Po! C 

county auditor shall deliver the tax lists of the several disti-icts of 
the county to the county treasurer on or before the first day of 
November in each year, taking his receipt therefor : and such lists 
shall be full and sufficient authoritv for the countv treasurer to 
receive and collect taxes therein le�ied. 

ARTICLE 7 .-THE CouNTY TREASURER AND His DUTIES. 

§ 1233. Notice of rates of taxation and time for payment.
Deputy treasurer. On receiving the tax lists from the county 
auditor, the treasurer shall give notice in one or more official news
papers of the county, once in each of three successive we< .. ks, 
specifying particularly in said notice the rates of taxation for all 
general purposes, and the amounts raised for each &pecific purpose, 
also designating a day on which he or his deputy will attend at the 
place of holding elections, or at some other conve-nient place in 
each town or district, which day shall not be prior to the first day of 
January in each year, for the purpose of receiving such taxes ; and 
the treasurer or his deputy shall attend, for the purpose aforesaid, 
on the day and at the place named in said notice. The county 
treasurer shall, if directed by the county commissioners, have d1upli
cate tax lists made, at the expense of the county, for his use while 
collecting taxes away from the county seat ; and be may appoint 
one or more deputies to ass-ist him in the collection of taxes, and 
may take such bond as security from the person so appointed as he 
deems necessary for his indemnity, and shall in all cases be liable 
and accountable for the proceedings and misconduct of bis deputies 
in office. 

§ 1234. County treasurer collector of taxes. The county
treasurer shall be the receiver and collector of all taxes extPnded 
upon the tax l ists of the county, whether levied for state, county, 
c ity, town, school, poor, bridge, road or other purposes, notwith
standing anything in the charter of any city, or town, or in any 
other act heretofore· passed to the contrary, including the special 
taxes of local improvements in cities as provided for by law, and 
also of all fines, forfeitures or penalties received by any person or 
officer for the school fund or for the use of his countv, and he shall 
proceed to collect the same according to law. and place the same 
when collected to the credit of the proper funds ; but this '{)rovision 
shall not be construed so as to include any fines or penalties accru
ing to any municipal corporation for the violation of its ordinances. 
All tax receipts issued by the county treasurer shall be numbered 
consecutively, commencing with number one on the first receipt 
issued for the taxes of any one year, and he shall not receipt for 
more than one year's taxes on the SQlllle property in one tax receipt, 
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but shall keep a separate and distinct series of numbers of receipts 
issued for the taxes of each year, for which the same has been levied 
and assessed in this state. 

§§ 1234--1?.38 

§ 1236. Tax receipts, what to specify. Numbered con- 11 51, 0•126, 1897_
secutively. Duplicates. The county treasurer, upon the pay-
ment of any tax, shall give to the person paying the same a receipt 
therefor, specifying therein the land, town or city lot, or what other
property on which said tax was levied, according to its description
on the tax list, or in some other sufficient manner, and the year or
_years for which the tax was levied, and each year's tax shall be on 
a separate receipt and the receipts for each yeat shall be numbered 
from one upwards, until the tax list if:! returned to the auditor.
Each receipt shall also specify the years for which any of the real
€state described therein has been sold for taxe1:1 and not redeemed.
The said receipt shall be made in duplicate, showing the name of
the person, description of property, and the amount and date of
payment ; and the county treasurer shall return all such duplicate
receipts, made by himself or deputies, to the auditor at the end of 
�ach day, who shall file and preserve them in his office, charging the 
treasurer with the aJIIlount thereof. 

§ 1236. Treasurermaysummon posse. Penaltyforrefusal. 11 ss, c.28, Pe1.c
If the treasurer is resisted or iIIl/l)eded in the execution of bis office 
he may require any suitable person or persons to aid him therein,
and i f  any such pel"Son refuses to aid, be shall forfeit a sum not
exceeding ten dollars, to be recove1·ed by civil action in the name
and for the use of the county, and the person or persons resisting
shall be liable, as in the case of resisting the sheriff in the execution 
of ci,il process. 

§ 1237. Treasurer to keep a cash book. The county treas- 11 48, c. 28, Pol.c 
urer is  required to keep a cash book, in which be shall enter an am'd . 
account of all the moneys by him received, specifying, in proper col-
umns provided for that purpose, the date of the payment, the num-
ber of the receipt issued therefor, by whom paid, and the several
items as the same appear on the tax list, and the a:mount paid in
road orders and supervisors' receipts, each in a separate column,
and the total a,mount for which the order or receipt was given in
another col,umn, and the treasurer shall keep his account of money
received for and on account of taxes levied and assessed for anv one
year separate and distinct from those levied or assessed for any
other year, and all entries in Raid cash ,book of mone.ys received for
taxes, shall be in the numerical order of the receipts issued therefor. 

� 1238. Receipts for :fl.nee. Office hours. Custodian of I H9, c. 28, Potc
warrants. Whenever the treasurer receives any money on account 11 1, c. 1�� 1ss1. 
of fines or any other account, except taxes charged on the duplicate, am · 
be shall make out duplicate receipts, one of which receipts be shall 
deliver to the person paying, and the other he shall deposit with
the county auditor at the close of business each day, in order that
the treasurer may be charged with the a.mount thereof. The treas-
urer shall enter the same in his cash book, as in case of moneys
received for taxes, but in a separate place, and with a separate and
distinct series of numbers of receipts issued therefor. The county
treasurer shall keep his office open from nine o'clock A. l\l. to four
o'clock P. M. of each business day. and shall ,  within sPven days after
the close of business on each day. transmit to the county auditor 
the duplicate receipts of all monPys received and canceled by him 
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during the day, all warrants paid, all receipts taken and received 
for money paid out, except as herein1before provided. The auditor 
shall be custodian of such receipts, warrants and vouchers, and 
slrn l l keep the same in some safe place to be provided by the county 
t·ommissioner& He shal l  receipt to the treasurer for each and 
every receipt, warrant and voucher delivered to him, stating in said 
re<:eipt the number and amount of each recei11t, warrant and 
,·oucher. The t·ounty auditor shall forthwith compare said tax re
ceipts and all other receipts, warrants and vouchers with the books 
of the treasurer : and i f. upon said compa1·ison, he finds said receipts 
an' in all rf'Npt•< ·ts correct ,  and are given fo1· the actual amount due 
and paid into the treasury or for the amount actually paid out, as 
the case maJ· be, that the warrants wei·e actually pa id, and that all 
su,'.h items and amounts have been properly entered upon the treas
urer·s books. he shall so ce1·t ify on the •back of said recei1lts ; but if 
an�- errors or omiRsions are found, he shall r<'port the same to the 
county comm ii;isioners without delay, unless the error i s  corrected 
in bis  presence. 

§ 1 239. Auditor to keep duplicate treasurer's cash book.
151, c.2.8, Pol.C The eonn ty aiud itor is requ ired to keep a duplicate of the treasurer's 

t·a11h book, and to enter therein a l l  duplka.te receipts by h im re
C(• ivro from tlw treasurer, in the same mannei· and form as the 
tr(•asm·e1· ii;  n•q n ired to enter the same. 

§ 1 240. What orders receivable for taxes. The county treas-
I ss, c. 126, 189i, tirf'r sha l l  ree<• ive in payment of taxes, 01·ders or warrants on the 

several funds for which taxes may be le\·ied, to the amount of the 
tax for 1;11 1:h fund, without r<>gard

0

to priorit,v of the n umbers of the 
same. ex<·ept when otherwiRe provided by law ; and he shall write 
or stamp across the face of all such orders or warrants the date 
of their 1·eceipt and the name of the person from whom received. 

§ 1 24 1 .  Erroneous assessment, how and by whom cor-
11 52, c.28, Pot.c rected. If on the assessment roll or tax list there is any error in the 

1w111e of the  person assesst>d or taxed, the name may be changed 
and the tax eolleded from the person intended, if he is taxable and 
c·an  be identified b�· th(' assessor or treasurer ; and when the treas
urer. after the tax l ist i s  <'ommitted to him, shall ascertain that any 
land or other 'J)roperty is omitted, he shall report the fact to the 
county auditor, who, upon being satisfied thereof, shal l  enter the 
same upon h is  assessment roll and assess the value, and the tr('as
urer sha ll enter it upon the tax l ist and collect the tax as in other 
cases. 

ARTICLE 8.-DELINQUENCY, PENALTY AND LIEN OF TAXES, DIS

TRESS AND SALE. 

1 59, c. 126, 1697" § 1 242. Abatement of taxes, how made. The board ot
county commisRioners may, upon affidavit or other evidence, when 
i;atisfied beyond a doubt as to the il legal ity or unjuf'.ltness of the 
assessment or in case of error, abate taxes whether real or pnsonaJ ; 
fnl l  record of such abatement must be made, showin� tht> reason 
for their action, and the county auditor shall certify Ruch abate
ment to the county treasurer, who shall enter such facts opposite 
the tax soahated. whi<'h shall have the effect of discharging such tax. 
And whenever taxes on any real estate remain unpaid and such 
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property has not been sold to any purchaser other than the county, 
by reason of depreciation in value or other cause, the board of county
commissioners may compromise with the owner of such property
by abating a portion of such delinquent taxes on payment of the
remainder. The county auditor shall also make out a certified
statement of the amO'Unt of state taxes so a:bated, which statement
shall be fo�warded to the state auditor, who shall give the county
credit for the amount so abated. 

§ 1 243. Delinquent personal property tax, when due. c. IM, tsoe.
Penalty. Distress. All personal property taxes shall become due 
on the first day of November in each and every year for which the 
tax is levied, and become delinquent on the first day of February
next after they become due, and thereUipon a pemiJty of five per cent
shall attach and be charged upon all such delinquent taxes, and
thenceforth there shall be charged interest at the rate of one per 
cent per month on the original a.mount of the tax until the same is 
paid. After said personal property taxes become delinquent the
county treasurer shall make out a list of such taxes in the same 
order as it appears in the tax list and on or ,before the fifteenth day 
of September in each year deliver such list of unpaid delinquent per
sonal property taxes to the sheriff of his county, who shall notify 
by mail such delinquents that taxes have- been placed in bis hands
for collection and unless the same are rpaid within fifteen days be
shall immediately proceed to collect all such delinquent personal
property taxes, and if such taxes are not paid on demand he shall
distrain sufficient goods and chattels belonging to the person
charged with such taxes, if found within the county, to pay the
same, with the said penalty of five per cent and all accruing inter
est and costs, and shall immediately proceed to advertise the same
in three public places in the town or district where such property
is taken, and in the official newspaper, if there is one in the county,
stating the time when and the place where such property will  be
sold, which place of sale shall be at the residence of the person
whose goods have been distrained, and no personal property shall
he exempt froon such distraint and sale, and if the taxes for which
such ,property is distrained, and the costs which accrue tberron,
are not paid before the day appointed for such sale, which shall not
be less than ten days after the taking of such property, such sheriff'
or bis deputy shall proceed to sell such property at public vendue,
or so much thereof as will be sufficient to pay said taxes, interest,
penalty and costs of such distress and sale, and on or before the
fifteenth day of December next, after receiving the list herein pro
vided. -from the county treasurer, said sheriff or his deputy shall 
make out in duplicate and deliver the original to the county treas
urer of bis county, a statement of the taxes collected, giving the
names of ea.ch person or <'ompany from whom collected in the same
order as they appear on the list received from the county treasurer,
and at the same time tum over to said treasurer the monev collected
belonging to the several funds for which it was levied, including the
penal(\' and interest, and the county treasu['('r shall issue receipts
for the same, as provided in section 1235. The duplicate of the
Rtatement made to the treMurer shall 1be filed with the county
audi tor with the list of uncollected taxes as provided in section
1244. The county treasurer shall. thirt,v da;vs before said taxes he-
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come delinquent, give notice of the fact, stating that the same will
-be delivered to the sheriff for collection, such notice to be mailed to
each person, fl.rm or corporation interested, in the month of DeceDl
ber ; provided, that in case any person having only personal property 
assessed, and upon which the taxes are unpaid, shall,  in the opinion 
of the treasurer, be about to move out of the county, it shall be the·
duty of the treasurer to collect such taxes at any time after the tax
lists shall have been placed in bis hands. 

§ 1244. List of uncollected taxes, how disposed of. If
the sheriff is unable to collect any of the taxes appearing on the list 
of delinquent taxes delivered to him by the treasurer, he shall write 
in the margin opposite the name of each person against whom such•
tax is assessed the word "uncollected," and append to such list his. 
affidavit, or the affidavit of bis deputy entrusted with the collection 
thereof, stating that be has made diligent search and inquiry for
goods and chattels out of which to make collection of the taxes so 
remaining uncollected, and is unable to make or collect the same ;
he shall also note on the _margin of such list the place to which any 
delinquent taxpayer has removed, with the date of removal . if he
can ascertain such facts, and shall on or before the first day of
July following the receipt of such list, deliver the same, with the 
affidavit aforesaid, to the county auditor. The county amditor
shall exhibit such list to the board of county commissioners, at its
next meeting, and the hoard shall thereupon examine and compare
the saJIDe with the sheriff's return of taxes colJected, to the auditor
and treasurer, and may cancel on said list such taxeR as they are
satisfied cannot be colJected ; and it shalJ be the duty of the county 
auditor to certify to the state auditor the amount of state taxes
so canceled and the state auditor shall enter the same to the credit
of the county accordingly. 

§ 1245. Suit andjudgementfordelinquentta.xproceedings.
After the county commissioners have canceled so much of the delin
quent taxes as they deem uncollectable as provided in the preced
ing section, the county auditor shall extend to and enter upon the
tax list in the bands of the treasurer for the saime year in an appro
priate column or columns for remarks, opposite each description of
real property belonging to any person owning such uncollected per
sonal property tax. words showing the year for which the same
remains due, and the principal sum of such tax, as for example,
"personal tax, 1896, $1 2.78.'' And when the delinquent afterward
acquires any real ,property in the county such delinquent taxes may
be entered in like manner upon any subsequent tax list. And from
the time of such entry the delinquent taxes so entered shall become
a lien on any real property of the delinquent against which they are
so entered in the same manner and to the same extent as the taxes
upon such real property, and collection thereof shall be enforced
accordingly by sale of the lands against which they are so entered,
or so much thereof as may be necessary, at the time when the lands
are sold for delinquent taxes, and in the same manner as if origin
ally charged against such lands. 

§ 1246. Penalty for neglect or refusal of treasurer or 
sheriff'. If any county treasurer shall refuse or neglect to col
lect any tax assessed upon personal property where the same is 

348 



Re1•w11e and Taxation. POLITICAL CODE. 

eollectable, or to file the delinquent list and affidavit as herein pro
, ided, he shall be held, in his next settlement with the auditor, 
liable for the whole amount of such taxes uncollected, and the same 
�hall be deducted from his salary or fees and applied to the several
funds for which they were levied, and any refusal or neglect on the 
part of the sheriff to perform the duties herein provided, whereby 
he fails  to collect such delinquent taxes, shall be deemed malfeas
ance in office and he shall be liable to the county for the whole
amount of tax, penalty and interest that he may neglect or refuse
to collect. A failure of an assessor to return his assessment to the
county auditor, or of the county auditor to report the chi.ages made
therein to the state auditor, or t-0 return to the state auditor an
abstract of the tax lists of his county, or to deliver said lists to the
connty treasurer, or a failure of the treasurer t-0 return the same to 
the county auditor at the time or times specified in this article, or 
a failure on the part of the trea,surer to do any of the things pre
scribed in section 1233 and section 1243, or a failure on the part of
the sheriff to make the affidavit prescribed by section 1244, or to 
return his list at the time therein prescribed, or to make collection 
of any taxes apJlearing thereon, or a failuTe on the part of any 
officer to do any act at the particular time specified in this chapter,
shall in no manner invalidate any tax levy, or any certificate of tax
sale, or tax deed. And when an�· notice is required to be published
in a newflpaper by the provisions of this article, if the same is 
printed in a supplement mailed and distributed with and as a part 
of the newspaper receiving the same for publication, such publica
tion shall be deemed sufficient. 

§§ 1246-1248-

§ 1247. Removal of delinquent taxpayer to another cour- §M, c. 126, 1897.
ty. Duty of auditor. In caE&e of the removal of any <lelli1 
quent taxpayer from the county in which his personal property wa:e1
taxed to any other county in the state, it shall be the duty of tb1•
assessor to immediately- make proper effort to ascertain the plat,!
of his destination and report the same to the county auditor, an·l 
thereupon it shall be his duty to make out and forward to the clerk 
of the district court of any county in this state to which any delin -
q uent ta.icpayer may have removed, a statement of the amount o f
�uch delinquent taxes, including all penalties, . ill!terest and cost�
that may have attached, specifying the value of property on which
said taxes were levied. 

§ 1248. Manner of collecting from such person. On re- � 11;;, c . 126, 1s�1.
(eipt of any such statement or account, the clerk of the court re-
ceiving the same shall issue his warrant to the sheriff of his county, 
and the sheriff shall immediately proceed to collect the same of the 
person so charged with said taxes and per centum, together with a
fee of twenty-five cents for each warrant so issued ; which -mm,
when collected, shall be paid to the clerk as his fee for issuing the
same, and all taxes thus collected shall be by him remitted to the 
treasurer of the county to which said taxes belong ; and, at the same 
t i me he shall return the original statement or account to the audi-
tor of the county from which it was received, stating the amount of 
hiB coJlections, and if  any taxes remain unpaid, the reason why said 
taxes could not be co1lected, certifying in his official capacity to the 
isame ; and the auditor shall charge the treasurer to whom such re-
mittance is made with the amount thereof, and cancel said taxes 
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from the list ; provided, that in all cases of delinquent taxes col
lected by the sheriff receipts shall be issued to him and payment
shall be made in the manner provided in section 1235. 
f 1 249. Sheriff's fees for making distress and sale.

The sheriff or his deputy shall be allowed the same fees 
for making distress and sale of goods and chattels, for the payment 
of taxes, as are al lowed by law for making levy and sale of property
on execution ; provided, however, that the traveling fees shall be
five cents a mile for each mile actually and necessarily traveled,
and that in no case shall the mileage herein provided for be charged
more than once under any pretext whatever, which fees shall be
added to the tax and collected b;y the sheriff, and it shall be the duty
of the sheriff or his deputy to furnish to the county commissioners, 
together with his bill for such service, a full and complete descrip
� ion of his route traveled, and in no case shall mileage be charged
more than once from the county seat of the county in which the
iservices required by this article are performed. 

§ 1250. Payment of taxes after judgment. Duty of treas
urer. Upon payment to the eounty treasurer of any personal prop
erty tax for which judgment has been obtained, the treasurer shall
deliver a certificate of the fact of such payment, to the clerk of the
court who shall satisfy the j udgment upon the margin of the record
thereof. by stating •the date of payment, and number the receipt 
given therefor, and tile such certificate. 

§ 1261. Settlement between treasurer and auditor. On
the first day of each month of each y(>ar, the county treasurer shall
make a full settlement with the county auditor of his receipts and
disbursements since the last settlement, and turn over to the audi
tor, county warrants and other vouchers paid by him and all andi
tor's warrants paid, taking the receipt of the auditor for such
vouchers, and the auditor and treasurer ·shal l distribute and credit 
to the proper funds all sums received since the last settlement. 

§ 1262. Accounts to be kept by auditor and treasurer 
wfth towhship. The county auditor and eounty treasurer shall 
keep accounts with the state and county, and with each township, 
city, incorporated village and school district in the county ; and 
immediately after the settlement as provided in the preceding sec
tion they shall credit  the collections to the proper funds ; and upon 
application of any town, city, village or school district treasurer, 
the auditor shall give him an order on the county treasurer for the 
amount due such township, city, village or school district, and shall 
charge them respectively with the amount of such order ; and at the 
same time shall notify the clerk of each township, city, village or 
school district of the issuance of such order ; provided, that the 
county auditor shall not issue his order as in this section provided 
until the bond of the person applying for such order shall have 
been tiled as required by law. 

§ 1263. When treasurer shall pay over the funds col
lected. The county treasurer shall immediately ,\fter each settle
ment pay over to the treasurer of the state, upon warrant of the 
state auditor, and to any munieipal corporation or organized town
i,hip, or any body politic, on the order of the county auditor, all 
moneys received by him aril!ing from taxes levied and collected, 
helonging to the state, or to such municipal corporation or organized 
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township or school district. If any county treasurer shall willfully 
and negligently fail to settle with the state treasurer at the times 
and in the manner prescribed by law, he shall forfeit to the use of 
the state the sum of five hundred dollars, which sum may be recov• 
ered of him or llis sureties on suit brought by the state treasurer 
in the name of the state, in any court in this state having jurisdic
tion; or, in case of failure of the state treasurer to ,bring such suit, 
then anv citizen of the state may bring the same. 

§ 1264. County responsible for state taxes. Liability of
county treasurer. Each county is responsible to the st.ate for the 
full amount of tax levied for state purposes, excepting such 
amounts as are certified to be unavailable, double or erroneous 
assessments as hereinafter provided. If any county treasurer 
proves to be a defaulter to any amount to state revenue, such 
amount shall be made up to the state within the next three coming 
vears bv additional levies in such manner in annual amounts as the 
board of commissioners may direct. In such cases the county can 
have recourse to the offleial bond of the treasurer for indemnity. 

§ 1265. County treasurer's final settlement, how made.
,vhen the county treasurer goes out of office, he shall make a full 
and complete settlement with the board of commissioners, and de
liver up all books, papers, moneys and all other property pertaining 
to the office of 'his successor, taking his receipt therefor. The 
board of commissioners shall make a statement so far as state dues 
are concerned to the state treaslll'er, showing all charges against 
the treasurer during his term of office, and all credits made, the 
delinquent taxes and other unfinished business charged over to his 
successor, showing to what year and to what account the amount 
so paid over belongs. They shall also see that the books of the 
treasurer are correctly balanced before passing into the possession 
and control of the treasurer elect. They shall witnes:i and attest 
the actual transfer and delivery of accounts, books, vouchers and 
all funds by any outgoing treasurer to his successor in office, 
whether the treasurer is succeeded by himself or another; and they 
shall cause to be entered of record their full compliance with the 
requirements of this section. 

§ 1266. When real estate taxes become due and delin
quent. Penalty and interest. All real estate taxes shall become 
due on the first day of November in each and every year for which 
the tax is levied, and become delinquent on the first day of Feb
ruary following, and if unpaid there shall attach thereto a penalty 
of three per cent as soon as the same becomes delinquent; also, on 
the first day of March following an additional penalty of three per 
cent; on the first day of June following an additional penalty of 
three per cent, and on the first day of November following a further 
penalty of five per cent on the original tax, and the same shall be 
charged and collected accordingly, without being especially entered 
or noted on the tax list. 

§ 1267. Taxes a perpetual lien. Vendor and vendee.
1:axes upon real property are hereby made a perpetual paramount 
hen thereupon against all persons and ,bodies corpomte, except the 
United States and the state, and taxes due from any person upon 
personal property shall be a lien upon any and all real and personal 
property owned by him at the time the tax became due, or which 
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may be subsequently acquired by him, and the title to any of which 
personal property so owned or subsequently acquired remains in 
him at the time of the distraint. All taxes shall, as between ven
dor and purchaser become a lien upon real estate on and after the 
first day of December in each year. 

!173,c.126.111t,1. § 1268 .. Return of tax list to county auditor. Whenever

1174. c.126, JHY1. 

any taxes are paid the treasurer shall immediately write upon the 
tax list opposite the same in a suitable column or columns for 
remarks, the word "paid'' with the number of the receipt given. 
And when a receipt is given for the payment of a:n�· taxes on real 
property owned by any person who is charged with taxes on per
sonal property for the same or any previous year which remain 
unpaid, be shall note the same on the tax list in like manner, and 
across the face of the tax receipt and duplicate substantially in the 
following form: "Personal taxes of A. B. for (giving the year or 
years) unpaid." And after comparing the tax lists with his dupli
cate receipts on file in the county auditor's office, he shall at the 
July meeting of the board of count.r commissioners exhibit such 
lists to the board and the county auditor, and the auditor shall 
make the entries concerning such personal taxes as prescribed by 
rection 1245 without regarding any payment of taxes on such real 
property. On the first �fonday of Xovember in each year the treas
urer shall return the tax lists of the preceding year to the county 
:rnditor, and thereafter any person desiring to pay bis delinquent 
taxes charged on said lists. may pay the same to treasurer at any 
:ime before sale of the real prope1·t.v charged therewith as in this 
chapter prescribed, on first obtaining from the auditor a statement 
of the amount due, including penalties and costs of advertising. 

ARTICLF. !1.-T AX SALE. 

§ 1269. Auditor's notice of sale. The <'onnty auditor under
the direction of the board of county commissioners. or a ma
jority thereof, shall give notice of the sale of real property by the 
publication thereof. once a week for three cons<>cntiw wePks. the 
first of which publications shall be made not Jess than nineteen 
days before the day of sale, in such newspaper as may be designated 
by the county commissioners for that pul"J)Ose in the county, if there 
be one, and if there be no paper published in his county. he shall 
�h·e notice hy a written or printed notice posted on the door of the 
eourt house or hnilding in which courts are commonly held, or the _ 
usual place of meeting of the county commissioners, for three weeks 
preYious to the sale. In counties having daily papers the delin
'Juent tax list shall be published in one issue of the daily edition 
and in two issups of the week I� .. edition of the same paper, so 
felected by the board of county commissioners. Such notice shall 
contain a notice that all lands on which the taxes of the preceding 
year (mentioning it) remain unpaid, will be sold and the time and 
place of sale. which time shall be the first Tuesday in the December 
following, and said notice must contain a list of the lands to be sold 
s:.nd the amount of taxes and pPnalty dni>. to which amount the 
auditor shall add to each description of land so advertised the sum 
of twenty cent!!, and for each de;:{'J'iption of town lot, the sum of 
tf'n cents, to defray thf' f'Xpt>ns<>s of a1h<'rtising. and the cost of such 
adYt>rtising shall be paid by tlw <'0llnt,,· commissioners at the expira-

a.'i 2 



Revenue and Ta:ration. POLITICAL CODE. 

tion of the sale upon the affidavit of the publisher; provided, that 
in no case shall the property so advertised be charged for such 
advertising an amount exceeding the sum actually paid for the 
same. 

§§ 1259-1262 

§ 1260. Penalty and interest, disposition of. All penalty c. ,. 1899.
and interest collected on taxes shall belong to the county and be-
come a part of the general fund, or such other fund as the county 
commissioners may direct; except the penalty and interest collected 
on special asseSillments due to cities, and all such penalties and 
interest shall be paid to the ctty thereunto entitled. 

§ 1261. Auditor to sell at public vendue. Said sale shall be §16,c. 126, 1897. 
made at public auction at the office of the county auditor or usual 
place of holding court in the same building, and shall commence at 
the hour of ten in the forenoon, but may be adjourned from day to 
day for a period of ten days whenever it is necessary for the disposal 
of the lands advertised. The lands and lots shall be offered for 
sale by the county auditor or his deputy in the order in which they 
appear on the advertised list, and each tr�ct or lot·shall be offered 
separately and struck off to the bidder who will pay the total 
amount of taxes, penalties and costs charged against it, including 
any personal taxes specified in the list and in the advertisement, 
which are a lien upon it, for the smallest or least quantity thereof, 
which may be designated by any sufficient description. But if the 
11nm bid for the same is not paid before the sale closes, such tract 
or lot shall again be offered for sale in like manner. The county 
treasurer shall attend the sale and receive all moneys paid thereon, 
and when any tract of land or lot remains unsold for want of bid-
ders the same shall again be offered before the sale closes, and if 
there is no other bidder be shall bid for the same in the name of the 
county, and the same shall be struck off and become forfeited to the 
county. Such tract or lot shall be assessed and taxed like others 
until the period for redemption expires, but shall not be again 
offered for sale for such subsequent taxes unless the county has 
made an aMignment of the certificate of sale, and if not so assigned 
such forfeiture shall become absolute at the expiration of such 
pP.riod for redemption. 

§ 1262. Certificate of sale of each parcel. What title passes. § 11. c. 12&, 1881. 
The auditor shall execute to the purchaser of any piece or parcel of 
land a certifieate which mav include all lands sold to him and which 
may be substantially in the following form: 

COUNTY CERTIFICATF. OF SALE :t"OR TAXES. 
I .. ... . .... . . . .. , auditor of the county of . . ... ... . ... , in the 

state of North Dakota, do hereby certify that the following described 
real estate in said county and state, to-wit: (describing same) was 
on the . . . . . . . .  day of . . .. . ... ... . , 1 .. .. , sold by me in manner 
provided by law for the delinquent taxes of the year 1. . . .  , thereon, 
amounting to .. . .... .. . dollars, including interest and penalty 
thereon, and the costs allowed by law, to . .. . .. . .. .  for the sum of 
. .. ..... . .  dollars, he being the highest bidder for the same. 

And I further certify that unless redemption is made of said real 
estate in the manner provided by law, the said .. .. . .. . . .  or assigns 
will be entitled to a deed therefor, on and after the . . . . . . .. . . day 
of .. ..... . . . . . . .  , .-\.. D. 1. . . .  , on the surrender of this certificate. 
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In witness whereof I have hereunto set my hand and seal this 
. . . . . . . . . . . . .. .  day of . . . . . . . . . . . . . .  , A. D. l . . .  . 

Auditor. 
§ 1 263. Certi1lcate as evidence. Oroundsfor voiding sale.

Such certificates shall in all cases be prima facie evidence 
that all the requirements of law with respect to the sale have 
been duly complied with, and that the grantee named therein is 
entitled to a deed therefor afier the time of redemption has ex
pired. And no sale shall be set aside or held invalid, unless the 
party objecting to the same shall prove either that the property 
upon which the tax was levied was not subject to taxation, or that 
the taxes were paid prior to such sale, or that notice of such sale 
as required by law was not given ; or that the piece or parcel of land 
was not offered at said sale to the bidder who would pay the amount 
for which the piece or parcel was to be sold, in which cases, but in 
no other, the court may set aside the sale or reduce the amount of 
taxes upon such land, rendering judgment accordingly. 

§ 1 264. Limitation of action to quiet title. Any person
having or claiming title to or lien or encumbrance upon any land, 
whether in his possession or the possession of another, or vacant or 
unoccupied, may commence and maintain an action, either in lww 
or in equity, at any time before or after the issuing of a tax certitl
cate, and within three years after the execution and delivery of a 
deed, or in case of deeds heretofore issued, then within three years 
after the taking effect of this section, against any party, person, 
county, state or corporation claiming any title to or interest in such 
lands or lien upon the same adversely to him by or through such tax 
sale, tax certificate or tax deed heretofore or hereafter made, to 
test the validity of the tax sale, tax certificate or tax deed, or to 
quiet the title to said lands as against such claims of such adverse 
daimant, or to remove the cloud froD,1 the title arising from such 
tax sale, tax certificate or tax deed, and if no action is commenced 
within the time aforesaid such tax deed shall vest . in the grantee a 
fee simple title to the lands and premises described in such deed, 
free from all liens and encumbrances made or accrued at or prior 
to the date of the execution and delivery of such deed, except taxes, 
and such grantee may at any time thereafter maintain an action 
against any and all parties for the possession of such premises, and 
the rights of action herein given shall be governed by the same 
rules of procedure as rights of action given by section 5904 ; pro
vided, that nothing in this section shall be construed to prevent any 
person holding a tax deed from beginning an action against parties 
claiming title to or l ien upon such premises at any time after the 
execution of the deed, to obtain possession of such premises, or to 
quiet the title to such lands as against such adverse claimants. 

§ 1 265. Tax sale record. The eounty auditor shall make a
record of the sale of real estate for delinquent taxes in a book kept 
for that purpose, which shall show the name of the owner (if known) 
the description of each piece or parcel of property as contained in 
the tax list, the amount of tax, the penalty and costs, the amount 
sold for, date of sale, to whom sold, number of the certificate, to 
whom assigned, date and amount of redemption (if redeemed), and 
by whom redeemed. All lists, books and records pertaining to tax 
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matters shall be turned over to the county auditor for the purposes 
of this chapter, who shall have authority to make redemptions and 
assignments of tax sale certificates and tax deeds thereon according 
to law. 

�§ 126.5-1267 

§ 1266. Who may not purchase. Effect of purchase by 11s1 , c. 1216, 1897.
owner. Any person except county auditors, county treasurers, 
and each of their deputies or clerks, may become the purchaser at 
such sale. If the owner purchase, the sale shall have the effect 
to pass to him (subject to redemption as herein provided) every 
right, title and interest of any and every person, company or cor-
poration, free from any claim, lien or incumbrance, as the owner 
so purchasing may be legally or equitably bound to protect against 
such sale, or the taxes for which such sale was made; and no such 
sale of real estate for taxes shall be considered invalid on account 
of the same having been charged in any other name than that of 
the rightful owner; provided, that nothing herein contained shall 
be so construed as to prevent any officer or his deputy or clerk from 
becoming the purchaser at such sale of any lands of which he may 
be the owner, or upon which be may have a lien; provided, further, 
that no county auditor, county treasurer, their deputies or clerks, 
shall aot as agent or attorney for the purchase� 3ft such sa!e, 

§ 1267. Redemption. Receipt by auditor. Receipt by II§ 83 8', M.
treasurer. Undivided estates. If at said sale any piece or parcel 

0_ci�il:!·
of land shall be sold to a purchaser the same may be redeemed at 
any time within three years from the date of sale by any person or 
corporation having an interest therein who shall pay into the treas-
ury of the county for the credit of the person thereto entitled, the 
amount ipaid by the purchaser at the time of sale, with a penalty of 
five per cent, together with all amounts of subsequent taxes, pen-
alties and interest paid by him up to the date of redemption. 
In case any piece or parcel of land was not sold for want 
of ·bidders, then any person or corporation having an interest 
therein shall have the same right of redemption from the 
county, and on the same terms as from a par.chaser at a 
the county, ·and on ,the same terms as 1\rom a purchaser at a 
tax sale. The county -auditor shalt certify ,to the amount due 
upon such redemption, and on ,payment of the same to the 
county treasurer he shall make duplicate receipts for the certi-
fied amount, describing the property r•�emed, one of which shall 
be filed with county auditor, which sl!� have the effect to annul 
the ,sale. If the amount ·so paid for the purpose of redemption he 
less than required by law it shall not invalidate such redemption, 
but the auditor shall be liable for the deficiency to the persons en-
titled thereto. Minors, insane persons or persons in captivity, or 
in any country with which the United States is at war, having an 
estate in or lien on lands sold for taxes, may redeem the same 
within three years after such disability cease; but in such case the 
right to redeem must be established in a suit for that purpose, 
broug,ht against the pa1·ty •holding ithe title under sale. Any per-
son who has, or claims an interest in, or lien upon, any undivided 
�state in any piece or parcel of land sold, may redeem such undi-
vided estate by paying into the treasury a proportionate part of the 
amount required to redeem the whole; and in such case the certifi-
eate shall exprees the estate or interest redeemed. 
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§ 1268. Warrants tobedrawnfor moneydue owners. Upon
application of the party entitled thereto, the auditor shall give t<> 
such party his warrant upon the treasurer for any money paid into 
the treasury on the sale of any piece or parcel of land in excess of 
the amount due upon such piece or parcel at the time of sale, or for 
any money paid in for redemption which may be due to the pur
chaser at the sale, or his assignee ; provided, that the certificate of 
sale shall be surrendered and cancelled at th«:> time of such payment,. 
or if the redemption is for a part or undivided interest in such piece 
or parcel the amount of such redemption and the proportion re
deemed shall be indorsed thereon, which shall be a cancellation of 
such part of the certificate. 

§ 1269. Rights of purchaser when land is not redeemed.
The purchaser of any piece or parcel of land shall, if there be no 
redemption, be entitled to the possession, rents and profits at the 
end of three years, from the date of certificate, and if on demand of 
such purchaser to the party or parties in possession, such party or 
parties refuse or neglect to render sueh possession, such party or 
parties may be proceeded against as persons holding over after the 
determination of his or their estate, which proceedings may be insti
tuted and prosecuted pursuant to the provisions of law in such case 
made and provided. 

§ 1270. Void sales. Void taxes. Repayment. When any
sale of land for taxes is adjudged to be void, the judgment shall 
state the reason why it is void, and in all such cases and in cases. 
where, by the mistake or wrongful act of the county treasurer or 
auditor, land has been sold upon which no taxes were due, and in· 
cases where taxes have been or may be paid on lands not subject to 
taxation, or on lands where subsequent to payment the entry has. 
been or may be cancelled, the money so paid and all subsequent 
taxes, penalties and costs which have been or whieb may be paid, 
shall be refunded, with interest at seven per cent per annum from 
the date of payment to the person making such payment, bis heirs 
or assigns; and the same shall be refunded out of the county treas
ury to which such money was paid, on an order from the county 
auditor, and a pro rata share of the money so refunded shall be· 
charged to the state and to any incorporated city, town, village or 
school corporation which may have received any part of such void' 
tax. Whenever any sale of laud or certificate or tax deed made or 
delivered under this chapter is adjudg«:>d to be void, unless the 
judgment declares the tax to be illegal, the tax and all subsequent 
taxes returned to the purchaser or assignee, shall remain and be a; 
lien upon the land sold, and the county auditor shall advertise and 
resell the same at the next succeeding annual sale for the full 
amount of taxes, penalties and costs due thereon. All lands which· 
may have been or may be bid in for the state or any county in the· 
state by virtue of the provisions of law, may be disposed of by the 
county auditor at public or p1·ivate sale as the county commissioners 
may direct subject to such rules and restrictions as they may pre
scribe. 

§ 1271. Sale of property bid in for the county. All pieces
or parcels of real property bid in for the county under the provi-
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sions of this chapter, and not redeemed or assigned within three 
years from the date of the certificate of sale, shall become the abso-
1 nte property of the county and may be disposed of by the county 
auditor at public or private sale, as the county commissioners may 
direct, subject to such rules and restrictions as they may prescribe. 
The county auditor shall execute deeds for all property so sold to 
the purchasers thereof, in the same manner and with like t>ffect as 
upon other certificates of purchase of tax sale, and the proceeds of 
snch sale shall b� paid into the county treasury, and the a.mounts 
due the state, or any city, township, incorporated village, or school 
district from the taxes for which the same were sold, or their just 
proportion thereof, shall be apportioned and placed to the credit of 
the state, city, township, incorporated village or school corporation 
entitled thereto, and the remainder shall go into the general fund of 
the county. Any person having an interest in or lien upon any 
piece or parcel of forfeited land may redeem the same any time 
after forfeiture, and before the sale thereof, by paying the amount 
due thereon. 

§8 1271-1272.

§ 1272. Property bid in for the county. Assignment form. 1 00. c. 1216, 1897�
At any time after any piece or parcel of land shall have been bid in 
for the county, and before such piece or parcel of land shall become 
forfeited to the county, and while such tract or parcel of land shall 
remain unredeemed, the county auditor may assign and convey 
the same and all the right of the county in such piece or parcel of 
land acquired at such sale, to any person (except the county auditor, 
county treasurer, their deputies and clerks) who shall pay the 
amount for which the same shall have been bid in, and the amount 
of all subsequent delinquent taxes, penalties, interest and costs 
upon the same ; and shall execute to such persons a certificate of 
conveyance for each piece or parcel, which may be substantially 
in the following form : 

I, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , auditor of the county of 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  state of North Dakota, do hereby 
certify that at the sale of real estate for the delinquent taxes there-
on for the county of . . . . . . . . . . . . . . . . . . . . . . . .  and state aforesaid, 
which sale was held at the . . . . . . . . . . . . . . . . . .  in said county of 
. . . . . . . . . . . . . . . . . . . . . . . .  on the . . . . . . . . . . . .  day of . . . . . . . . . . . 
A. D. 1 .  . . .  for the taxes of the year . . . . . . . . . . . . . .  , the following 
described piece or parcel of land situate in said county of . . . . . . . . .  . 
. . . . . . . . . . state of North Dakota, to-wit : (insert desc1·iption) was 
offered for sale to the highest bidder above the amount for which 
the same was subject to be sold ; and no one bidding upon such offer 
an amonnt equal to that for which the said piece or parcel was sub
ject to be sold, the same was then -bid in for the county at such 
amount, being the sum of . . . . . . . . . . . . . . and the same stil l  re-
maining unredeemed, and on this day . . . . . . . . . .  having paid into 
the treasury of said county the amount for which the same was 
bid in, and all subsequent taxes, penalties, interest and costs, 
amounting in all to . . . . . . . . . . . . . .  dollars ; therefore, in considera-
tion thereof, and pursuant to law, I do hereby assign and con
vey all the right, title and interest of said county to said piece or 
parcel of land, acquired therein at said sale to the said . . . . . . . . .  . 
his heirs and assigns, subject to redemption as provided by law. 

And I further certify that unless redemption is made of said real 
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estate in the manner provided by law, the said ..... .... .... ... or 
assigns will be entitled to a deed therefor on and after the expira
tion of the time for redemption, as provided by law, and upon the 
surrender of this certificate. In witness whereof I have hereunto 
set my hand and seal this ........... ... .. day of ... . ....... .. .
1 . . . . .  . 

. ... . ................. County Auditor. 

ARTICLE 1 0-TAX DEED. 

§ 1273. Deed to be given on sale of forfeited real property.
Upon the sale of any tract or lot of forfeited real property, 
the county auditor shall execute to the purchasf'r thel'eof a 
deed in fee simple of the property so purchased, which shall pass 
to such purchaser absolute title to the lands therein described. If 
the former owner of the forfeited property hecomes tht> purc·haser, 
such deeds shall pass to him any and all rights of any aetion which 
may have risen, or may Jxist, for any trespass committed upon such 
property prior to the execution of the deed. Such df'ed may be 
recorded as other deeds of real estate, and the record thereof shall 
have the saime force and effect in all respects as the record of such 
other deeds, and shall be evidenced in like manner. The proceeds 
of lands or lots sold at such sale for a sum equal to or exceeding the 
amount of taxes thereon shall be distributed the same as other 
collections of taxes, and all excess oYer the amount of taxes shall 
be credited to the county general fund. 

§ 1274. County auditor to execute deeds to persons
entitled thereto. It shall be the duty of the county auditor of 
each county in this state to execute, acknowledge and deliver to any 
person who shall be entitled to receive from the state or from the 
county the title to any piece, parcel or lot of land within the 
county, under or by virtue of any Jaw providing for or relating in 
whole or in part to the levying or collection of taxes or the sale of 
real estate for nonpayment of taxes, a deed in fee simple of such 
piece, parcel or lot of land, and such deed shall pass to such pe1·son 
absolute title to the land therein described, and may be recorded 
as other deeds of real estate are recorded, and the r<>cord thereof 
shall have the same force and effect in all respects as the record of 
such other deeds and may be evidenced in like manner. 

§ 1275. Tax deeds. When and by whom made. At the
expiration of the time for redemption of lands sold for delinquent 
taxes and after the filing of the proof of notice of expiration of 
period for redemption, as provided in section 1289 and on produc
tion of the certificate of purchase, the county auditor of the county 
in which the sale of such lands took place, shall execute to the 
purchaser, his heirs or assigns, in the name of the state, a deed of 
the land remaining unredeemed, which shall vest in the said pur
chaser, his heirs or assigns, an absolute estate in fee simple in such 
land, subject, however, to all the claims which the state may have 
thereon for taxes, or other liens or encumbrances ; and such deeds 
shall be executed by the county auditor under his hand and the seal 
of the county, and such deeds shall be conclusive evidence of the 
truth of all the facts therein recited and prima facie evidence of the 
regularity of all the proceedings from the assessment and valuation 
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of the land by the assessor up to the execution of the deed, and 
such deed shall be substantially in the following or other equivalent 
form : 

Whereas, A. B. did on the . . . . . . . . . .  day of . . . . . . . . . . . . . .  1 . . .  . 
produce to the undersigned C. D., county auditor of the county of 
.. . . . . . .. . . . . . . .  in the state of North Dakota, a certificate of pur-
chase in writing bearing date of the . . . . . . . . . . . .  day of . . . . . . . . . . 
1 .  . . •  , signed by E. F., who at the last mentioned date was county 
auditor of said county, from which it appears that. . .. . . . . . . . .  did 
on the . . . . . . . . . . . .  day of . . . . . . . . . . . . . .  1 . . . .  purchase at public 
auction at the office of the county auditor (or the usual place of 
holding court in the same building) the tract, parcel or lot of land 
lastly in this indenture descri1bed, and which lot was sold to . . . . .  . 
. . . . . . . . . . . . . . . . for the sum of . . . . . . . . . . . . . . . .  dollars, being the 
amount of taxes, penalties and costs charged again3t said land, 
including personal taxee specified in the list and in the advertise-
ment, constituting a lien thereon for the year (or years) 1 .  . . . . . . . .. , 
to-wit : (here insert the description of the land offered for sale), and 
it appearing that the said A. B. is the legal owner of the said certift• 
cate of purchase, and the time fixed by law for redeeming the land 
therein described, having now expired and proof of the notice of t_he 
expiration of the period of redemption having been filed in the office 
of the county auditor, prior to the maturing of such certificate as 
provided by law, and said land not having been redeemed from such 
purchase pursuant to law, and the said A. B. having demanded a 
deed for the tract of land mentioned in said certificate, and which 
was the smallest or least quantity of the said tract above described 
that would sell for the total amount of taxes, penalties and costs 
charged against it, including any personal taxes specified in the 
list and in the advertisement of the sale of said land, which were 
a lien upon it, and it appearing that said lands were legally liable 
for taxation, and had been duly assessed and properly charged on 
the tax book or duplicate for the year (or years) 1 .  . . . . . . .  , and that 
said lands had been legally advertised for taxes and were sold on the 
• . . . . . . . . .  day of . . . . . . . . . . . . . . . .  1 . . .  . 

:Xow, therefore, this indenture made this . . . . . . . .  day of . . . . . . .  . 
1.  . . .  between the state of North Dakota by C. D. as county auditor
of said county, of the first part and said A. B. of the second part;

Witnesseth, that the said party of the first part for and in consid
eration of the premises and the sum of one dollar in hand paid, has 
granted, bargained and sold, and by these presents does grant, bar-
gain, sell and convey unto the said party of the second ·part . . . . .. . . 
heirs and assigns forever, the tract or parcel of land mentioned in 
said certificate and described as follows, to-wit: (Describe the land). 
To have and to hold said mentioned traot or parcel of land with the 
appurtenances thereto belonging to the said party of the second 
part .. . . . . . . . .  heirs and assigns forever, in as full and ample man-
ner as -the said county auditor of said county is empowered by law 
to sell the same. 

In testimony whereof, the said C. D., as county auditor of said 
county of . . . . . . . . . . . . . . has hereunto set his hand on the day and 
year aforesaid. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Attest : 
(Seal.) County Auditor of . . . . . . . . . .  County,North Dakota. 
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Whieh deed shall be acknowledged by said county auditor before 
some one authorized by law to take acknowledgments of deeds, for 
which said deed the county auditor shall be entitled to a charge of 
fifty cents, to be paid by the grantee in such deed. 

In case the land is bid in for the county and the certificate as• 
signed under the provisions of section 1272 the language of such 
deed inappropriate to such sales shall be stricken out and the fol
lowing inserted in lieu thereof : 

"Offer for sale to the highest bidder the following de.scribed tract 
or parcel of real property: (insert description), which property was 
returned delinquent for the non-payment of taxes for the �·ear 1 .  . ,  
amounting to . . . . . .. . . . . . . .  dollars, including -interest and penalty 
thereon and the costs charged against said land including personal 
property taxes specified in the list and in the advertisement con
stituting the lien thereon, for the year (or years) and no one bid
ding upon such offer an amount equal to that for which said piece 
or pareel of land was subject to be sold, the same was bid in for the 
county. And it appearing by said certificate that the right, title 
and interest of the county in said tract or parcel of land acquired 
therein at said sale was on the . . . . . . . . .. day of . . . . . . . .. . .. . .  1 .. . 
as�igned rto . . . . . . . . . . . . . . . . for the sum of . . . . . . . . . . . . .. . . . . .  . 
dollars, being the amount due thereon at that time." 

Wbich deed shall be acknowledged as aforesaid. 
§ 1278. Taxes paid by occupant or tenant. When any tax

on any ,real estate is paid by or collected of any oceupant or tenant, 
or any other person, which, by agreement or otherwise, ought to 
have been paid by the owner, lessor or other party in interest, such 
occupant, tenant or other person may recover by action the amount 
which such owner, lessor or party in interest ought to have paid, 
with interest thereon at the rate of 12 per cent per annum, or may 
retain the same for any rent due or accruing from him to such 
owner or lessor for real estate on which such tax i.s so paid, and the 
same shall, until paid, constitute a lien upon said real estate. 

§ 1277. Taxes paid by mortgagees or others having liens.
Any person who bas a lien by mortgage or othenvise upon any 
real property that has been sold for taxes or on which the taxes 
have not been paid, may redeem from such sale, ,or may pay such 
taxes .and the interest, penalty and costs thereon, and the receipt 
of the county treasurer or the certificate of redemption, as the case 
may be, shall constitute an additional lien on such land to the 
amount therein start:ed, and the amount so paid and the interest 
thereon at the rate specified in the mortgage or other instrument, 
shall be collected with as pairt of and in the same manner as the 
a.mount secured by the original lien. 

§ 1278. Deed not to be recorded without auditor's certitl
cate of taxes paid. \Vhen any deed is presented to the county 
audi,tor for transfer be shall ascertain from the books and records 
in bis office if there be delinquent taxes due on the lands described 
tber·ein, or if it has been sold for taxes; and if therE> are delinquent 
taxes due be shall certif�, to the same, and when the receipt of the 
county treasurer shall be produced for the said delinquent taxes 
and for any other delinquent taxes that ma�· be in the hands of the 
county treasurer for collection, the count,¥ auditor shall entPr on 
every deed of real property so transfei-red o,·er his official signature 
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"taxes paid and transfer entered'' or, if rthe land described has been
sold for taxes, "paid by sale of the land described within;·• and un-
less such entry is made upon any deed, the register of deeds shall 
refuse it:o receive or record the same. A violation of 1:'he provisions 
of this section by the register of deeds shall be deemed a misde-
meanor, and upon conviction thereof he shall be punished by a fine 
of not lees than one hundred dollars and not exceeding one thous-
and dollars, and he shall be liable to the grantee of any instrument 
so recorded for the amount of any damages ,su&tained; provided, that 
.sheriff's or referee's certificates of sale on execution, decrees or fore-
closures of mortgages and united States prutents and certified copies 
thereof and deeds which it may be desirable to have recorded solely 
for the purpose of correcting errors in and perfecting titles and 
deeds which make no changes in the recortl title, and final decree
of distribution entered in county courts may be recorded by the reg-
ister of deeds without any such certiflcat� from the county audifor. 
The county auditor shall keep a record of such transfers in a book 
kept for th wt purpose showing the names of the grallltor and grantee, 
a deticr-iption of the property and the date of tmnsfer, and shall 
receive twenty-five cents for each certificate frq!1) the person or 
personR presenting the same for· certifi.cation, and, shall cover the 
same into the county treasury for the credit of the county general 
fund ; provided, in counties in which the auditor is not paid the- max-
imum salary allowed by law� said auditor may retain such fee as 
compensation for making sueh certificwtt-•. 

§ 1279. Division of valuation where part of a tract is § 96, c. 1l!l6, 1891• 
transferred. When the transfer of any land or town lot or any 
part thereof becomes nect>s.�ary by reason of a sale or conveyance is 
of les.'i value than the whole t i-act or lot, or part thereof as cha.Tged 
in the tax list, said county' auditor shall transfer the same whenevPr 
the seller and purchaser agree thereto in writing, signed by them, 
or personally appear before the auditor and agree upon the amount 
of valuation to be transferred therewith ; but if the seller and pur-
ehaser do not agree as to the amount of valuation to be transferred 
the auditor shall make such divisions of the valua,tion as may RP'Jwar 
to him just. If the county auditor is satisfied that the proportion 
of valuation agreed by t,he parties in interest to be transferred is 
greate r than the proportional ,·alue of the land or lot to he trans-
fer-red therewith, anrl that such agreement wais made by collusion 
of the parties and with a view fraudulently to evade the payment of 
any taxes which might be legally assessed on the entire tract or lo.t, 
he may refuse to make such transfel', and when any such transfer 
has been procured by fraudulent agreement the same shall be can-
cel led by the auditor; and the land or lot so transferred be charged 
with taxes in the same manner as though W<Iid rtransfer had not 
been made. 

§ 1280. Irregularities of land to be platted into lots if 1:01. c. 1211. ,im .
. required. In Rll caseA when 1111y trad or l, ,t of s1 1 id land is divided 
into irregular shapes that cannot be described exceJ}t by mPPts and 
bounds, it shall be the duty of the owner of sueh tracts upon the 
request of the county auditor to have such land platted into lots; 
if sueh plat cannot be made without actual survey of the land then 
they shall have the same surveyed and the plat thereof recorded. 
If the owners of any such traet shaJl refuse or nt"glect to cause 

3/ll 



§§ 1280--1283 

1 118, c. 1216, 189'1. 

1 99, c. 126, 1897. 

I UOO, c.126, 189'1, 

POLITICAL CODE. Revenue and Taxation. 

such plait and survey when necessary to be made and recorded with
in thirty days after such request, the county surveyor, upon the 
request of the county auditor shall make out such plat from the 
record of the register of deeds, if practicable : but if it cannot be 
made from such records, then he shall make the necessary survey 
and plat thereof, and the said auditor shall have the same recorded ; 
such plats being duly certified and recorded the description of the 
property in accordruice with the numbc>r and description set forth 
in such plat shall be deemed a good and valid description of the lots 
or parcels of land so described. When the ownel'tl of such land 
fail to comply wHh the provisions of thiis section the costs of sur
veying, platting and recording shall be paid by the county, upon 
allowance by the county commissioners and the amount thereof 
shall be added to the tax upon such tracts or lot,s the next ensuing 
year, which tax, when collected, shall be credited to the county 
fund. 

ARTICLE 1 1 , -ABBREVIATIONS IN DESCRIPTIONS AND PROCEEDINGS 

IN CASE OF FALSE LISTS AND RETGRNS. 

§ 128 1. Abbreviations in describing laµds. It slrnll be
sufficient to describe land in all proceedings relative to assessing, 
advertising or selling the same for taxes by inHial letters, abbre
viations and figures to designate the township, range, sections or 
parts of sections, and also the numbe1· of lots and blocks. When
ever the abbreviation ''do " 01· characters ",," or other similar abbre
l'iwtions or characters shall be used in any such proceedings, they 
shall respectively be construed and hold as meaning and being the 
same name, word, initial, letter or letters, abbreviations, figure or 
figures as the last preceding such "do " Qll' ",," or other similar 
characters. 

§ 1282. Auditor to correct false lists and returns. The ·
county auditor, if he bas reason to believe or is informed that any 
person has given to the assessor a false statement of bis persona.I 
property, or that the assessor ,bas not returned the full amount of 
aJ I personal property required to be listed in his township 01· dis
trict, or has omitted Qll' ma:de an erroneous return of any property 
which is by law subjoot to <taxation, shall proceed at any time before 
the finail settlement witl:h ,the county '1:reasuTer, to correct the return 
of tlhe assessor and to charge the owners of such property, on the tax 
lists, with the proper amounts of taxes; to enable him to do whicih, 
he is hereby authorized and empowered to i,:ssue compulsory proces& 
and require the ,a:ttendance of any ,person which' be may suppose to 
have a knowledge of the articles or article of the property and ex
amine such person on oath in relation to such statement or return ; 
and the auditor in all such case:s shall notify every such person 
before making the entry on the tax list that he may have an oppor
tunity of showing that hi,s statement on the return of the aseessor 
is correct; and the county auditor shall, in all cases, file in bis office 
a statement of the facts of evidence upon which he made such 
correction. 

§ 1283. Tax not collected to be added to the next year's
tax. If any tax on any property liable to taxation is prevented 
from being collected for any year or year:s, by reason of any erroo-
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eons proceedings or other cause, the amount of such tax, which 
such property should have paid, shaJl be entered on the tax list for 
the corporate authorities of any county, township, city, against 
such property for the next succeeding year. 

§5 1283-1287 

§ 1284. Debts of municipalities void if entailing taxation § 1o1 , c.126, 1887• 
beyond the rate fixed by law. It shall be unlawful for any 
city, town or village officer or for the officers of any school district, 
unless spedally and expressly authorized by law, to contract any 
debt or incur any pecuniary l iability, for the payment of either the 
principal or interest, for which during the current year, or any sub-
sequent year, it shal l be necessar�· to levy on the taxable property 
of such county, township, city, town or village or school district, a 
higher rate of tax than the maximum rate prescribed b�- law ; and 
en�ry contract made in contravention of the provisions of this sec-
tion shall be utterly null and void in regard to any obligation there-
by i mposed on the corporation on behal f of which such contract 
purports to be made ; but every commissioner, officE>r, agent, super-
visor or member of any municipal corporation that makes or par-
ticipates in making or authorizes the making of any such contract, 
shall be held individual ly l iable for its performance : and every com-
missioner, supervisor, d irector or member of any cit.r, town or vil-
lage council, or other officer or agent of any such municipitl corpora-
tion present when any such unlawful contract was mad<� or author-
ized to be made, shal l be deemed to have made or to hav1� partici-
pated in making, or to hitve authorized the making of the same, as 
the case may be, unless, if present, he dissented therefrom and en-
tered or caused to be entered such dissent on the records of such 
municipal corporation, 01· of its council, supervisors or other office. 

§ 1286. Exempt property to be valued and assessed. At § 100, 0.1211, 1887. 
the time of taking the assessment of real property the assessor 
shall enter on a separate l ist each description of property in the 
town or district exempt under the provisions of section 1180, and 
value and assess the same in the manner and subject to the same 
rules as he is required to assess al l  other property, designating in 
each case to whom such property belongs, and fol' what purpose 
used. 

§ 1 286. Neglect of duty by officers. Every county, district 11 1os, c.126, t887. 
or township officer who in any case refuses or knowingly neglects 
to perform any duty enjoined upon him by this chapter, or who con-
sents to or connives at any evasion of its provisions whereby any 
proceeding required by this chapter is prevented or h indered or 
whereby any property required to be l isted for taxation is unlaw-
fully exempted, or the valuation then>of is entered on the tax l i st at 
less than its true value, shall for e,ery such neglect, refusal, con-
sent, or connivancf', forfei t and pay to the 1-ttate not less than two 
hundred nor more than one thousand dol lars, at the discretion of 
the court, to be recovered before any court of competE>nt juris-
diction. 

§ 1287. Suits against officers defended at expense of § t04, c.t26, t897. 
county. Whenever civil action is brought against. any person holding 
the office of county treasurer, county auditor or any town or district 
officer for performing or attempting to perform any d ut;v authorized 
or decreed ·by any statute of this state for collection of tht:> public 
revenue, such treasurer, auditor or other officer, may, in the discre-
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tion of the c011rt before whom such action is brought, by an order
made by said court and entered in the minutes thereof, be allowed 
and paid out of the county treasury, reasona-ble fees for counsel 
and other expenses of defending such action. 

11 100, c.1211. 1897. § 1288. When auditor to forward list of new, taxable 
lands. A list of all lands becoming taxable for the first time 
in any county of the state shall be procured by the state auditor 
from the proper land officers and for-warded by him to the county 
auditor of the proper county on or before the fifteenth day of March 
of each year. 

1 106, c.1211, 1891. § 1289. Notice when time for redemption expires. 
Duties of certificate holders and auditors. Every person 
holding a tax certificate shall, at least ninety days before expiration 
of the time for the redemption of foe lands therein descrihed, pre
sent such certificate to the county auditor, and there'llpon the audi
tor shall prepare, under his hand and official seal, a notice to the 
,person in whose name such lands are assessed, specifying the 
description of such lands, the amount for which the same were sold, 
the amount required to redeem such lands from sale. exclusive of 
the cost to accrue upon such notice, and the time when the redemp
tion period will expire, which notice the auditor shaJ I cause to be 
served personally upon the owner, if known to be a resident of the 
state, but which may, if the owner be a nonresident, be given by 
registered letter, addressed to such owner at his last known post
office address, and by publication once in each week, for three con
secutive weeks, in some newspaper printed and published in the 
county where such lands are si tuated. if there be one; if none, then 
in some newspaper printed and published at the caipital of the state. 
and in case the property covered by such certificate is occupied, then 
service of such notice shall, in addition to the foregoing provision, 
be made upon the person in possession thereof. Proof of the notice 
herein provided for must be filed in the office of the county auditor 
prior to the maturing of such certificate, and no deed shall issue 
until such proof has been duly flied. The fees for serving and the 
printer's fees for publishing such notice shall be added to the 
amount required to redeem such land, and shall be paid by the 
party offering to redeem such land before any certificate of redemp
tion shall be issued, In case of failure on the part of the holder of 
any tax certificate to present the same to the auditor at the time 
hereinbefore provided, the same may be so presented at any time 
thereafter; and thereuvon such notice shall be issued and ser,·ed as 
hereinbefore provided, and the time for redemption of such lands 
shall expire ninety days after such notice ; provided, that the county 
shall not be liable for any expense incurred under the provisions of 
this section ; provided, further, that aJI interest shall cease at the 
expiration of three years from the date of the certificate. 

�u07, 1<l!, c.126, § 1290. Redemption when ownerdies after sale. Auditor's 
I89i. certificate. Whenever the lands of any person have been hereto

fore or shall be hereafter sold for taxes and the owner of such 
]ands, after such sale and before the expiration of the period of re
demption, heretofore bas deceased or hereafter shall decease, the 
executor or administrator of such owner or any person interested 
in his estate as heir or devisee, or creditor, may redeem such lands 
from any such sale at any time within four years from the date 
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thereof. If such redemption be made by a creditor, the amount 
paid to effect such redemption, with interest thereon at the rate of 
seven per cent per annum, shall constitute a valid claim against 
the estate of the deceased. If such redemption be made by an ex
ecutor or administrator he shall at the time of the making thereof 
produce his letters testamentary, or of administration to the county 
auditor; if made by another penmn be shall make and file with 
such auditor an affidavit stating under what right or claim such 
redemption is made. Upon any such redemption being made, the 
county auditor shall make and deliver to the person making such 
redemption a certificate containing the name of the person redeem
ing, a statement of the claim or right upon which sueh redemption 
was made, the amount paid to redeem, a description of the land 
redeemed, the date of the eale of such lands and the year in which 
the taxes were levied for which such sale was made, which certifi
cate shall have the effect to annul any such sale, and such certifi
cate may be recorded as other deeds of real estate, and with like 
effect as evidence or otherwise. 

ARTICLE 12. -ASSESSMENT AND TAX LEVY IN UNORGANIZED 
COUNTIES. 

§§ 1290-129). 

§ 1291. Asseument and taxation in unorganized 0 100, c.126, u,111;. 
counties. Any property not exempt from taxation, which iA 
situated or kept in any unorganized county in this state, shall be 
listed and aeseesed by an assessor, to be appointed by the board of 
county commissioners of the organized county to which such un-
organized county is attached for judicial purposes; and the taxes 
due and payable on property in such unorganized county shall be 
paid to and collected by the treasurer of such organized county, but 
such property shall be assessed and taxed for state purposes only. 
The board of county commissioners of the county to whi-ch such un-
organized counrty is attached for judicial purposes shall, at the time 
and place ii1: equalizes and corrects the assessment roll of its county, 
equalize and correct the asessment roll of such unorganized county, 
and at the same time and place it makes its tax levy for county pur-
poses levy a tax upon the assessed property of such unorganized 
county for state purposes only, and in the same manner and form 
that it makes levy for state purposes in its own county; and when 
the tax list is completed the board of county commissioners shall 
attach to such tax list its warrant under its hand and official seal in-
general terms requiring ithe county treasurer of such organized
county to 'colleot: tbe tax therein levied according to law ; and it shall
require an additional bond from sueoh county treasurer in such 
amount as it may deem necessary for the faithful discharge of bis 
duties in collecting such tax; and it shall ,audit and allow the neces• 
sary expenses of the assessor, auditoI' and treasurer for the assess-
ment and collection of such taxes, which shall be paid upon its war-
rant out of the taxes so assessed and collected. ".rnle county auditor of 
t.he county to which such unorganized county is attached for judicial 
purposes shaH prepare a tax list in duplicate, with the warrant of 
the county commissioners attached, and deliver the duplicate there-
of to the county treasurer on or before the first day of December 
following the date of the levy for the current year, and such dupli-
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cate tax l ist shall be full and sufficient authority for the collection 
by the treasurer of all t.axes the-rein contained. The original tax 
list shall be kept by such auditor as the property of such unorgan
ized county. It shall be the duty of the county treasm·er, upon 
receipt of the tax list aforesaid, to collect such tax in the ea.me 
manner and fonn in which other taxes are oollected, and he shall 
pay the warrants drawn by the county commissionere upon such 
tax for neceeeary expenses of assessing and collecting the same, and 
remit the remainder of such tax to the state treasurer. 

ARTICLE 1 3 . - TREASUitER's \VARitANT BooK . 

§ 1282. Treasurer to keep warrant book, form of.
Each county t�urer is requi red oo keep a book ea.lied a "warrant 
book," in which he shall enter every eounty, road or other warrant 
or order paid by him, or received in payment of road or poll taxes, 
specifying the date at which the same was recei"\"ed and cancE>lled, 
from whom received, the payee or person in whose favor it was 
drawn, its number and date. the amount for which i t  was originally 
drawn, the total amount of indorsemPn t3 or payments made there· 
on, the principal sum for wMch it was received, the interest allowed 
and the total amount for which it was received ; and the trea.,;urcr 
shall keep his accounts of road warrants. receipts and orders by 
him received for and on account of taxes, separate and distinct from 
the warrants paid by him in cash, and in anothe,- and separ-.tte place 
he shall enter an account of all indorsements made on road war
rants or orders in  part payment thereof. Such warrant book shall 
be in the following form, to-wi t :  

Date. 

-

TREASURER'S WARRANT BOOK . . . . . . . . . . . . . . . . . . . . . . . . . .  COC!IITY, N. D. 

i 
FromWhat Pan•<' of Number of' Date of- Amount · 
Received. Warrant. Warrant. Warrant. 

I 
I
i

lndorse-
ment. 

i 

Receipt•. Intel'('�t. 

- --- � 

§ 1283. Warrants, order of payment. All warrants upon
' l l,

c

.:,J:
01·c. the state treasurer, the treasurer of any county, or any municipal 

corporation therein, shall be paid in  it.he order of their presentation 
therefor. 

§ 1284. Warrant register, by whom kept. Form of. The
,!l 2, c.:,.r.01.c. state treasurer and the treasurer of every organized county, and 

every incorporated citJ· or town therein, shall ,provide himself wirth 
and keep a warNI.Ilt ,register, which register ehall show in a column 
arranged for that purpose, the number and registered number, date 
and amount of each warrant presented, the particular fund upon 
which the same is d,rawn, the date of presentation, the name and 
address of the person in whose name the same is registered, and 
subsequent assignees, if furnished therewith, the date of payment 
w,hen made, the amount of interest and the total amount paid there· 
on, with the date when notice to the person in whose name such 
warrant is registered, is mailed as hereinafter provided. 
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§ 1295. Registration of warrants. Paid in order of § 3, e. so,,Pol. C.
registration. It shall be the duty of every such treasurer to enter 11 1. e�T'.o�· 1881. 
such warrant in his warrant register for payment in the order of am'd. 
presentation for registration, and upon every warrant so registered 
he shall indorse "registered for payment," with the date of such 
regi8tration, and shall sign such indorsement ; provided, that noth-
ing in this chapter shall be construed to require the holder of any 
warrant to register the same, unless on presentation of the same to 
the treasurer for payment it shall be indorsed by him, "not paid for 
want of funds," wnd when so indorsed and registered it S'hall draw 
interest at seven per -c::ent per annum from the date of sucb indorse-
ment, but not otherwise. W,hen the treaism·er shall have received 
money belonging to any particular fund sufficient to pay the war-
rant against such fund, which by his warrant register appears to be 
next due and payable, such treasu,rer shall by mail immedia.tely 
notify the person in whose name the same is registered, or his 
assignee, if notified of the assignment, and interest upon such war-
rant shall immediately cease. 

§ 1296. Cash book and register to be footed and closed 11§��

1
�. b. e. so. 

annually. Penalty. Every such treasurer shall daily, as moneys 
are ,received, foot the several columns of his cash book and of his 
register, and carry the amounts forward, and at the close of each 
yeair, in case the amount of money received by such treasurer is in-
sufflicient to pay the warrants ..so .registered, he shall close the ac-
count for that year, in such iregist:er, and shall carry forward the 
e�ese. Any suc,h treasurer wiho shall fail TegulaTly to enter upon 
his cash book the aimounts so received, or who .shall fail to keep his 
cas·b book footed from day to day, as required by this chapter, for 
the space of three days, shall forfeit, for each offense, the sum of 
one hundred doHwrs, to be recovered in a civil action on bis official 
bond, by any person holding a warrant doo.wn on such treasurer. 
The cash book and register of every such treasurer shall at all times 
be open to the inspection of any person in whose name any warrant 
is regtlstered and unpaid. 

§ 1297. Failure to register warrants. Liability of treas- § 9, e . 50, Pol.c.
urer. Any such treasurer who shall fail to register any warrant in 
the order of its presentation therefor, or shall fool to pay the same 
in the order of its registration ,shall be liable on bis offi-cial bond to 
eaeh and every person, the payment of whose wal'll'ant is thereby 
postponed, in the sum of three hundred dollars to be recovered in a 
civil a,ction; 

ARTICLE 14. -MISCELLANEOUS PROVISIONS. 

§ 1298. False or fraudulent tax receipts, delivery of, a
fefony. If any treasurer or his deputy or any other person shall 
knowingly or willfully make, issue and deliver any tax receipt or 
duplicate tax receipt, and therein designate any part or pairts of the 
amount thereof as being paid in 'l'Oad warrants or orders, when the 
same was or were paid in cash, -such treasurer. or deputy treasurer
or other person shall be deemed guilty of a felony, and upon con• 
'riction thereof, shall be punished by imprisonment in the peniten• 
tiary for a term not less than one yerur nor mc)lre than five yeaTs. 
If any treasurer or his deputy or any person shall knowingly or 
willfully make, issue and del iYer any tax receipt or duplicate tax 
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. receipt. required by this chapter to be issued, b�· fraudulently mak
ing the tax reeei pt and its duplica,te, or the paper purporting to be · 
its duplicate, differ from each other, with intent to defraud the state
of North Dakota, or an�· coun•ty in said state, or any person whom
soever, such treaRMer or del)uty treasurer or other person shall be 
deemed guilty of a felony, and on conviction thereof, shall be pun
ished by imprisonment in the penitentiary for a term of not lees 
than one year nor more than five years. 

§ 1299. Dereliction of duty, penalty for. In the C'ase of
dereliction of duty on the part of any officer or person,required by 
law to perform any duty under the provisions of thris chapter, in 
any county, such person shall thereby forfeit all pay and allowance
that would otherwise be dtle him, and the county commissioners in 
such county, on receiving sati.;;factory tffidence of such dereliction 
or failure to perform, as required by law, any duty enjoined by this 
chapter, shall refuse to pay such pe1·son or persons any sum what
ever for such services. 

§ 1300. Redemption of warrants. Duty of treasurer.
Warrants marked "redeemed," when. When the county 
trerumrer shall redeem any county warrants, or shall receive any 
road Wllll'ranh in payment of taxes, on whieh any interest is due, he 
shall note on such warrants or orders trhe amount of interest paid 
by him thereon, and shall enter in his aceounts the amount of such 
interest distinct from the principal. When the county treasurer 
of any county shall pay any wa'l'll'ants drawn on him by the board 
of coun,ty commissioners, or when he ;;.hall take or .receive any war• 
rant, or receipt in payment for any tax. he shall wri,te on the face 
of each warrant, order or receipt. "red�med, ' and the date of re
demption. and shall sign bis name thereto. 

§ 1301. Indorsements of road fund warrants. When any
person desiring to pay any taxes due and unpaid. shall present a 
wa1rrant on the road fund of his road district, in ·payment for such· 
taxes a:1 it may be applied to, which shall exceed the amount that 
the treasurer is authorized to receive in such warrants in payment 
for such taxes, the treasurer shall indorse on the back of such war
rant in part payment, the amount he is authorized by law to receive, 
and date the same; said treasurer shall take two receipt:! from the 
bolder thereof for the amount so indorsed and paid, showing the 
date of the indorsement, a full description of such warrant, includ
ing the date thereof, •to whom issued, the amount for which it was 
given, and .all the indorsements. including registration, if regil'tered ; 
one of which receipts he shall, on the day received, file with the 
county auditor, and the other he shall retain as his voucher. 

§ 1302. Partial payment of taxes, how made. When
any person shall desire to pay only a portion of the tax charged on 
any ,real estate, such person shall pay a like proportion of the sev
eral taxe:1 charged thereon, and no person will be permitted to pay 
one of said taxes without paying the others, except taxes, the col• 
lec,tion of which shall have been enjoined by law. 

§ 1303. County auditor to sue treasurer, when. If any
county treasurer shall fail to make return, fail to make settlement,. 
or fail to pay over all  money with which he may stand charged, at 
the time and in the manner prescribed by law, it shall be the duty 
of the county auditor on receiving instructions for that purpose· 
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from the state auditor, or from the board of county commissioners 
of ·his county, to cause suit to be instituted against such treasurer 
and his sureties, or any of them. 

§ 1 304. Suit against delinquent treasurer. Commis
sioners may remove, when. Whenever suit shall have been 
commenced against any delinquent county treasurer, as aforesaid, 
the board of county commi,ssioners of such county may, at their 
discretion, remove such treasurer from office and appoint some suit
able person to fill the vacancy thereby created, as provided by law. 

§ 1306. Additional bond may be required, when. The
board of county commissioners of any county may require the treas
urer to give an additional bond, whenever in the opinion of a ma
jority of said commissioners the existing security shall have become 
insufficient ;  and the commissioners are also authorized and em-

. powered to demand and receive from said county treasurer an addi
tional bond, as required by law, with good and sufficient freehold 
security, in such sum as said commissioners or a majority of them 
may direct, whenever in their opinion, more money shall have passecl 
or is about to pass into the hands of said treasurer than is or would 
be recovered by the penalty in the previous bond ; but the giving of 
such additional bond or bonds, as provided in this section, shall not 
invalidate any previous bond or bonds, nor discharge the sureties 
from any liability thereon. If any county treasurer shall fail or 
refuse to give such additional bond, for and during the time of ten 
days from and after the day on which said commissioners shall 
have required said treasurer so to do, his office shall be considered 
vacant and another treasurer shall be appointed, agreeably to the 
provisions of law. 

§ 1 306. Treasurer not to speculate in county warrants.
Penalty for. No county treasurer shall either directly or indirectly 
contract for or purchase any warrant or warrants, or other evi
dence of indebtedness i ssued by the county of which he is treas
urer, at any discount whatever upon the sum due on such warrant 
or warrants, or other evidence of indebtednesti issued by the county 
of w.hfoh be is treaimrer, at any discount whatever upon the sum 
due on such wairrant or wa['ranrts, or other evidence of indebtedness ; 
and if any county treasurer shall so contract for or purehase any 
warrant or warro.nts. or other evidence of indebtedness, he shall not 
be allowed, in settlement, the amount of said wa,rranrt or warrants 
or other evidence of ind�btedness, or any part thereof, and shall also 
forfeit the wholu amount due on such warrant or evidence of in
dehtedness, to be recovered by civil action at the suit of the -state of 
North Dakota, for the use of the county. 

§ 1 307. Treasurer not credited with interest paid, when.
The county treasurer, on his settlement with the oounty commis
sionerf!, shall not be credited with any sum for interest paid on any 
warrant or order, unless he shall, 8:t the time of receiving the .same, 
have noted thereon the amount of mterest due thereon. 

§ 1 308. Loaning county funds, penalty for. If any county
treaeurer shall loan any money belonging to his county, with or 
without interest, or shall use the same for his own purposes he 
shall forfeit and pay for every such offense a sum not exceeding 'five 
hundred dollars nor less than one hundred dollars to be recovered 
in an action at law, at the suit of the state of North Dakota, for the 
nse of the county. 
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§ 1309. Auditor and treasurer jointly to make . annual
statement. The county auditor and county treasurer conjointly 
shall make out annually a detailed exhibit, showing the receiptlJ and 
disbursements of the county for the fiscal year, al.so the assets and 
liabilities at the time of making out the same. Said exhibit shall 
show the amount of all orders on the treasury issued during the 
year next preceding, to whom allowed and on what account ; also 
the liabilities of the county stated in detail, and the assets of every 
kind, as nea.r a,s may be ; showing also the amount of funds in the 
treasury wt the time of making said exhibiit; on what account paid in 
and in the kind of fonds. So.id exhibit shall be made out annually 
up to and including the thirty-first day of December, and filed with 
the ooun1:y auditor, and a copy posted up on the same day in the 
office of the treasurer. 

§ 13 10. Misappropriation of public funds. Penalty. If
any county treasurer or other officer or person chairged with the 
collection, receipt, safe-keeping, transfer or disbursement of public 
moneys or securities, or any part thereof belonging to the state or 
any county, precinct, district, city, town or school district shall con
vert to his own use, 01· to the use of any other person or persons, 
body corporate, association or party whaJt:ever, in any way what
ever, such public moneys or securities or any portion thereof, or 
.shall use the same or any portion thereof by way of investmenit in 
.any kind of securities, -stocks, loans, ,property, land and merc,handise, 
or in any form whatever not authorized by law, or shall loan the 
-same or any portion thereof with or without interest to any eom
pany or corporation, association or individual, or if any person shall 
advise, aid, or in any manner knowingly ,participate in such act, 
every such act shall be deemed and held in law to be an embezzle
ment of so mu�h of said moneys or securities a.s aforeiSaid as shall 
be thus converted, used, invested, loaned, or paid out as aforesaid, 
and upon conviction thereof, such county treasu,rer or other officer 
or person, s-hall be punished by impri90nment in the penitentiary 
for a term of not less than one year, nor more than twenty-one 
)·ears according to the magnitude of the embezzlement, and also 
pay a fine equal to double the amount of money or other property 
so embezzled as aforesaid ; which fine shall operate as a judgment at 
law on an the estate of tlle party so convicted and sentenced, and 
shall be enforced by execution or other process for the use of the 
state, county, precinct, district:, town, city or school district, whose 
mooeys or securities have been so embezzled. 

§ 13 11. Extraordinary expenditures to be authorized by
vote. If the county commissioners deem any exriemliture necessary 
greater in amount than can be provided for by the annual tax, they 
shall require a vote of the county thereon either at a general elec
tion or one caned especially for the purpose. In either case fou,r 
weekis' noti·ce of said election shall be given in the offidal news
papers of the count;v, and the notice shall specify the amount to be 
raised, and the precise purpose for which it is to be expended ; and 
if a majority of the votes cast authorize the tax, the county commis
sioners shan authorize the same to be levied and collected in the 
same manner as the annual tax, and if possible, at the same time ; 
provided, however·, that no new assessment shalJ be made for any 
special tax. 
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§ 1312. Tax levy of 1896 legalized. The levy of taxes as 0• 99, 1891. 

made in the various counties for the year 1895 is hereby legalized 
and made valid for all intents and purposes the same as if made in 
conformity to the law then in force. 

ARTICLE 15.-ASSESSMENT OF RAILROAD PROPERTY. 
§ 1313. Railroad property to be assessed by state board

of equalization. The state board of equalization shall, at its 
annual meeting in Augll<3t in each year, assess at ib;i aotual value 
the franchise, roadway, roadbed, rails and rolling stock of all ,rail-
roads operated in this state. To enable said board to make a cor-
rect valuation of such property, it shaB have access to all reports, 
estimaites and surveys of such lines of -railroads as may be on :file in 
the office of the commissioners of railroads, and shall have power to 
summon and compel the attendance of witnesses, and may examine 
sueh witnesses under oath in any manner ,relaJti.ng to the value Clf 
such property. In estimating the value of each railroad, branches 
and side tTacks thereof it shall be governed by the same rules as are 
provided for the government of county and township asseseoni, in 
valuing other prope1-ty in this sta.te. It shall cause a record to 
be made of the estimated value placed upon each of the items set 
forth in th.is section which go to make the aggregate valuation of 
such assessments. 

§ 1314. Apportionment to counties according to mileage.
The board of equalization shall divide the valuation so found and 
determined of each continuous line by the number of miles ()f such 
line contained in the .state, and the ,result shall be the valuation per 
mile for which said line shall be assessed. The value of each 
branch line shall be determined in the same manner, and such valu-
ation per mile shall be apportioned to each county according to the 
number of miles of such line or branch line contained in such 
county. 

§ 1316. Mileage and valuation, how certified to various
political subdivisions for taxation. The state audi'or shall at 
the time of certifying the equalized value of ea.ch organized county 
to the county auditor, also certify the number of miles of each main 
line of railroad, and branche.s and side tracks thereof contained in 
said county and the valuation per mile of such line or branch line as 
determined by the •state board of equalization and the county audi-
tor of such county shaH apportion such valuation to the cities, 
towns, townships and distriots through which ,such railroads run 
according to the number of miles contained in each, as a part of 
the valuaition of such city, town, township and district for• the pur• 
pose of taxation, and the same shall be taxed as personal property 
is taxed in each county. 

§ 1316. Taxation in unorganized counties. The valuation
so apportioned to unorganized counties in thls state shall be taxed 
for state purposes only; and such tax shall 'be levied annually by 
the state auditor at the same rate as other property is ,taxed for state 
purposes, and the state auditor s·hall notify each railroad company 
so taxed of the amount of such tax, on or before the first day of 
December in each year, and sueh tax must be paid to the state 
treasurer at the same time and su'bject to the same penalty as is 
prescri:bed by law for the collection of personal property taxes in 
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organized counties, and the state treasurer shall have the eame
powers, and it shall be bis duty to collect euch tax in the same
manner as county treasurers are authorized by law to oolleet per
sonal property taxes. 

§ 1317. When provisions of this article inoperative. If
at any time the legislative assembly ,shall provide by law for the 
payment of a per cent of gro� earnings by nvilroads as authorized 
by section 176 of the constitution of this state, then rund during the 
time such law shall be in force the provisions of this article shall 
be inoperative. 

ARTICLE 16.-TAXATION OF BANKRUPT STOCKS. 
§ 1318. Bankrupt stocks, etc., how assessed. All itinerant,

tran�ient or other merchants, salesmen or other persons, and all 
merehants or salesmen of bankrupt stocks of goods or merchandise,. 

or of stocks of goods or merchandise claimed to have been injured 
by fire or otherwise, who shall bring into this state any stock of 
goods at any time after the annual 1.ssessment is made and returned 
shall be liable to taxation upon such srtock of goods and merchan
dise, and the assessor of the township or city, in wbi�b such goods. 
or merchandise are offered for sale, shall immediately assess such 
stock at the same rate rut which other mercbandi.se of the same char
acter has been assessed and forthwith return :bis assessment roll 
thereof, if an assessor in an incorporated city, to the city auditor,. 

and if not, then to the county auditor. 
§ 1319. Proceedings by city council. If such asseBBment

roll is returned to the city auditor be shall immediately notify the
mayor thereof, who .shall thereupon call a meeting of the city coun
cil for the purpose of equalizing or correcting such assesement. 
Such meeting shall be held not less than three nor more than ten 
day,s after the return of such assessment, and not less than twenty
four hours' notice of the time and place and ·purpose of such meet
ing shall be given to the owner of such stock wbicb notice must be 
in writing and may be served per80nally or by leaving a copy there
of with any person in c1barge of such stock or employed in 'Selling 
the same. The city council shall at such meeting bear any com
plaint as to the assessment of such stock and equalize and aseess 
the same, and may adjourn from day to day until the same is com
pleted. And in the absence of a quorum such meeting may be ad
journed from day to day by the city auditor and upon the comple
tion of such equalization the city auditor shall immediately certify 
rmch equalized assessment roll to the county auditor, who shall 
thereupon add such assessment to the tax list for the current year,. 

and extend the taxes for such year thereon, and on the duplicate· 
thereof, or if such duplicate has been delivered to the county treas
urer, shall certify the same to such treasu,rer, who shall thereupon 
immediately, upon the recei1>t of such duplicate or certificate, de
mand such taxes and collect the same by distra.int and sale in de
fault of payment thereof on demand. 

§ 1320. Assessment by township assessor. If such assess
ment is made by a township assessor be shall return rtbe same to the 
county auditor, who shall thereupon call a meeting of the board of' 
f'Olmty commissioners in the manner and within the time provided 
in the pref'eding section for calling a meeting of the city council� 
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and rtheren'J)On the same proceedings shall be had by the board of 
county commissioners for the equalization of such assessment. and 
the same notice given of such equalization as provided in said sec
tion, and upon the equalization thereof the county auditor shall 
enter such assessment on the tax list as provided in said seetion, 
.and the same proceedings shall be had for the collection of such tax 
.as therein provided. 

ARTICLE 17.- COUNTY COMMISSIONERS TO LEVY TAXES IN CER· 
TAIN CASES. 

§§ 1320--1313 

§ 1321. Tax in incorporated towns and cities to be 1 1, c. 143, 1890.
levied by the county commissioners, when. Whenever any 
incorpore.ted city, town or village having an existing liability or 
indebtedness and authorized to levy ,taxes for the payment of the 
indebtedness for which such city, town or village may be liable fails 
or refuses to elect •proper officprs for the government of such city, 
.:t.own or village, it shall be the duty of the board of county commis-
sioners of the county in which such city, town or ,· illage is located, 
upon a proper showing hy any person ha,·ing a lc>gal or snbsiSll:ing 
claim against such ci ty, town or vi llage, that tlwre art> no  legal 
officers in  such city, town or vi llage -.rnthorized to le\' ,v a tax for th£' 
payment of such indebtedneAA, to levy a tax in the same mannPI' and 
for the same purposes that the board of directors, trustee!! or city 
council would be authorizl'cl to levy the same for the paymPnt of 
such indebtedness ; and any person having a cla.im agaimit such 
municipality shall have thP same right to enforce the Je,·y of snch 
tax by the board of connty commissionPl's that be "'ould haw had 
to compel such levy b,v the proper authoritil'B of such cit�·, .town or 
Yillage, had the�· been propt�rly elPcted and qual ified. 

A uTicu:; 18 .  - GoPnEu TAX. 

§ 1322.  Tax of two mills may be levied for destruction §� 1,2,0•1«,t890.
<>f go phers. The board of county C"ommifl!'lioners of any <'<mnty in 
this state may, at an:r tinie fixed by law for tile levy and ass(>l,lsment 
of taxes, levy a tax of not ex<'eeding .two mill !! on the dollar of th . •  
assessed valuation, upon all real estate in sud1 county, the pro-
ceeds of which shall be u;;ed solely for the ,purpo,-e of promotin� th<• 
destruction of gophers in snch county. 'fbe fund provided to b(' 
raised i n  accordance w ith this -secti-on shall be denominated the 
•'gopher destruction fund," and shall be kept sepa.ra.te and distinct 
by the county treasurer, and shall be ex1Jended by and under the 
di,rection and control of the boa,rd of countv commissioners at sueh 
time, and in such manner, as i,s hy such boa;-d deemed lwst to secure 
the abatement and extinction of the gopher pest. 

ARTICLE .19 .  - ADJUSTMENT OF DELINQUENT TAxt:s Dut: TH E 
STATE I,"UO'.\-[ COUNTIES. 

§ 1323. Discrepancies. \Yhene,er any material disC"repan<"y c. 7J, 11.>99. 
shall be found to exist between the statements returned from the 
several counties and the account as shown bv the books of the s tate 
auditor's office, i t  shal l  be the duty of thew state examiner, when 
ordered so to do by the staitP audit or. ,to make an t•xamina tion of 
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the accounts and tax lists of such county and ascertain wherein the 
discrepancy lies, and make the adjU£tments in accordance with such 
examination. 

§ 1324. Statement of taxes charged. The state auditor shall
furnish the board of county commissioners of eaich county with a 
statement showing the amount of state or territorial taxes charged 
to su ch county for each year preceding the fourth day of November, 
1889 ; aLso, showing the amount received •by the state tt·easurer on 
account of such year's taxes, and the balance still unpaid as shown 
by the bookJS in his office ; such statement gh,all al,so show the 
amount of abatements claimed and allowed, if any ; also the amount 
of penalty and interest paid each year. 

§ 1326. Statement of unpaid taxes. It is the duty of the
board of county commissioners of ea•rh county on Teceipt of such 
statement to prepare or cause to be prepared at the expense of such 
county, a startement of the unpaid taxes for each of the years men
tioned in the preceding section, showing the amount of unpaid per
sonal property taxes, the amount of abatements -remaining in the 
hands of the treasu rer for collection or the amount stricken from 
the list under the provisions of any law heretofore in force ; also 
showing the amount of taxes on real property uncollected for each 
Jear, the amount of abatements or taxes refunded each year and the 
rea:sons therefor. 8aid ·statement shall be made on such forms 
and in such manner as may be prescribed by the commission and 
forwarded to the state auditor as soon as completed. 

§ 1 326. Abatements, how allowed. C'pon the re<'eipt of the
statements provided for above, it shall be the duty of the com.mis• 
sion careful ly to ,compare the same with the aiccounts of the state 
treasurer now in the auditor's office, and if it i-s satisfied thiat the 
abartemen1:s claimed are just and reasonable, it may allow the same 
and the state audttor shall credit each county with such abatements 
and notify the county auditor of each county of the adjustment as 
so determined, and the amount duf' earh fund in the county and each 
township, ci-ty or school district shall be determined and adjusted 
on the same basis. 

§ 1327. Abatements allowed, for what reason. Slwh
commission shall also allow abatements on real property for the 
following rea"S-Ons : On account of double assessments of prope1.1ty ; 
on all lands assessed and taxed prior to the enitry thereof according 
to the laws of the United Sta,te-s ; on all lands when ,the .taxes have 
been declared illegal by a court of competent jurisdiction. 

§ 1328. Consolidated tax account. When the true balance
due from each county to the state shal l  have been determined, ,the 
state auditor shal l open an account wi th each county, and charge 
the balance due for each year in one account to be known as the 
"consolidated tax account," and all taxes colleoted by the counties 
for the yea1.13 so adjusted shall be credited to such aecount and may 
be reported rus oollections on account of the "consolida,ted tax ac
count." 

§ 1329. Attorney general to enforce payment, when.
In the event of 1:he refusal or neglect of any county to furnish the 
statement herein required, such commission shall have power to 
have such statement made at 1:he expense of the coull'ty, and in ca-se 
of the refosal of any county to pay the expense of the county so 
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incurred, the attorney general shall proceed to enforce such pay
ment according to law. 

ARTICLE 20. - PROTECTION OF PUBLIC CREDIT. 

§ � 330. Funding warrants, when issued. The state
treasurer, with the advice and consent of the governor and state 
auditor, is authorized and directed to pay a11 state warranb!l legally 
issued, that may have been or may hereafter be presented to him 
for paymen,t ; provided, that the money to pay the same can be ob• 
tained ait a rate of interest not to exceed eight per cent; and the 
audi-tor is authorized and directed to issue funding warrants in lieu 
of the w'8Jrrants so paid and the treasurer is authorized and directed 
to apply all state funds by him received and not otherwise lawfully 
appropriated, to the payment and cancellation of the so-called fund· 
ing warrants ; provided, further, that nothing in this  chapter shall 
authorize said treasurer, nor ,shall said audHor and governor con-
sent to issue funding warrants in excPSs of eighty thousand dollars, 
nor shall they anticipaite the needs of ·the state for a longer period 
than six,ty dayis at any one time. 

!I 2, c. 58, 18'19. � J, c 113, 1880.
§ 1 , c. 94, 1891 .

am'd, 

A 1 Co T W B D !; J . c. 61, 1897.RTICLE 2 • - LLECTION OF AXF.S HICH ECAME ELINQUENT 
IN AND PRlOR TO 1895 .  

, 1331 . Treasurer to make list. Form. Filing cf list 
with clerk of district court. The treasurer of each county in 
this state shall make a l ist of all taxee wpon real estate in his 
county, which appear from the records and 1peipers in his office, or 
in the office of the county auditor, to have become delinquent in 
the year 1895, or any prior yoor or years, and which taxes have not 
been satisfied by payment or redemption or sale of the real estate 
to actual purchaser,s. Such list shal1 include such taxes upon any 
real estate which may ait any tax sale have been struck off to, or 
declared to become forfeited to the strute or county, whether such 
sale or forfei ture was valid or invalid. The list shall contain a 
desct"iption of e:wh piece 01· pa.reel of land upon mlrich said taxes 
shall not have been paid as aforesaid, and opposite such description 
the name of the owner to whom assessed, if known, and if unknown 
shall HO 8tate. fo·r each ye-ar, and the amount of such -tl\x for ench 
year, with penalty and interest. He shall attach to such list his 
affidavit to the effect .that the &me is a correct list of the taxes 
upon real estate in his county, for the years therein stated, and 
which have not been paid into the treasury of <the county. He 
sbaJl immediately after the taking effect of this article, fl.le such list 
in the office of the clerk of .the district court in ihi-s coun<ty, or i f  such 
county is attached for judicial pul'poses to some other count�·, then 
in the office of the clerk of saiid court in that county, as provided in 
section 1334. The filing of such list shall have ,the force and effect 
of  the fl.ling of a complaint in an action by tihe coun,ty against eMh 
piece or parcel of land in such list descri'bed, to enforce against it 
the taxes therein appearing against it. and rthe penalties and inter• 
est for the several years for which such taxes shall rremain unpaid, 
and to obtain a judgment or decree of the court for the sale of such 
piece or parcel of land to satisfy the amount of ,,mch taxes remain• 
ing unpaid, with penalties, interest and c sts, and also the effect 
of notice of the pendency of such action, to all ,persons interested in 
such lands. 

� 1 332. Attachment of rents for delinquent taxes. 
Duties o f  sheriff' and treasurer. At the time of filing such 
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list, or at any time before a judgment shall be rendered agairurt 
any piece or pareel therein, if the amount of taxes. exclusive of 
penalties and interest, appearing in such list against such piece 
or parcel, shall exceed the sum of one hundred dol lars, the treas
urer may make an affidavit to the effect that such piece or par
cel is wholly or in part rented, rendering rent, and upon pre
senting such affidavit to the judge of the court, he shall endorse 
thereon an order allowing an attachment to issue to attach 
such rents. Upon such affidavit and ordn bPing tiled wi,th the· 
clerk, he shall issue to the sheriff of the county a writ of attiach
ment, stating the amount of taxes, interest, penaJ,t ies and costs 
wppearing from such list to be due on ,such 1lie-ce or parcel cff land, 
and directing him to atta-ch the rents thereof, and receive and col
lect the ,same to the amount stated in such writ, with interetit and 
his fees for collecting and the costs of the affidavi:t and writ. The 
sheriff shall serve such writ ·by serving a copy thereof upon e�h 
tenant or ,person in possession of said piece or pareel of land or any 
part thereof. Such serV'ice shall !have :the effect to attach all reruts 
accruing alter such service from the person served. And. as such 
rents become due, the sheriff may receive the same, or collect the 
same by suit, in his own name as such sheriff. before 11ny court of 
competent juniisdktion. And no -payment of rents so attached after 
service of such writ, or payment of rents made in advance with in
tent fo defeat such attachment. ,shal l  be valid as against sucth 
attachment. Tim"{' davs b(•fore anv sueh sale of lands as herein
after provided, the she;iff sh�1ll make and deliver to the treasu rer 
a statement in writing, ,showing how much he has received or col
lected, under the atitachment 1n his ·hands. from each piece or parcel 
of land therein described, and shal l pay the •sa:me 1o the trea.surPr ; 
and if he shall have received or collected upon any attachment the 
amount therein specified, he shall return such writ to the clerk, hut 
shall retain such writs as ·have not been satisfied. Upon m{lking 
any .sale of lands the treasurer shall deduct from the amount 
charged by the judgment against any ·piece or parcel of land. the 
amount which the sheriff shal l have 1·eceirnd or collected from the 
rents of the Sllime, and shaJl sell such rpiece 01· parcel for the residue 
only. If at such sale, any piece or parcel of land shall be Je,t or 
sold to a purchaser, as soon as ,;;;uch rpurcha,l'l('r shall have paid the 
purchase money the treairnrer shall direct the sheriff fol'thwit11 t o  
1·etnrn any writ of attachment in his hands again!'ft such piece or 
parcel. If any piece or ·parcel shall be Ibid in for the strute or county, 
the sheriff holding an attachment against the ,sa:rne shall conrtrinue 
to receive and collect the rents of such piece or parcel the same a s 
though such sale had not been had. If thc> tax and interest. pen
alty and costs on any piece or parcel of land against which an 
attachment shaJ l have issued. he fully paid before sale, with the 
accrued eosts of the writ and sheriff, the treasurer shall direct the 
sheriff to return such writ forthwith. 

§ 1 333. Form of clerk's copy. When t.he list required by
section 1331 shall have been filed, the clerk shall forthwith make a 
copy thpreof, and atta<'h th<'r<•to a notice whieh may lw in t lw follow
ing form : 

State of North Dakota, l 
C t f \. ss.oun y o  . . . . . . . . . . . . . . . . .  . 
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The State of Xorth Dakota :-To all pel'sons, companiPR or corpo
ration11 who have or claim any estate, right, t itle or interest in,  or 
-claim to or lien upon, any of the St•veral pieees or parce!R of land in 
the lisrt: hereto atita,ched desrriued. 

The list of taxe3 upon real e�tate which appear from th(' records 
and papers in the office of the !'ounty treasurer and auditor of the 
county of . . . . . . . . . . . . . .  , to have become delinquen t  in the yea:-
1895 and all prior �·ea11S, and whi·ch have not been in  any manner 
paid into the treasury of sa.id county. hav,ing been filed as reqnil'e,l 
by law in the office of the clerk of thl' district court in the couuty 
-of . . . . . . . . . . . . . . . . . .  of which the l ist hereto attached i s  a copy ; 
Therefore you and eaeh of yon al'f• hereby requ ired to file in th� 
office of the clerk of said court, within thirty daJ·s after thP la.st 
publication of this notice, your answer in writing, setting forth any 
objection or defense you may have to the taxes or any part thereof. 
or the penaltie3 or i nterest thereon, upon any piece or parcel of land 

-described in such list in, to or on which you have or claim any estate, 
right. ti tle, intere-st, c la im or lien ; and in default thereO'f, judgment 
wil l  be entered againlrt such pit:>ce or parcel of land for taxf'IS in said 
list appearing agafost i t  and for ail! penalties, interest and costs. 

(Signed) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
Clerk of the District Court, county of . . . . . . . . . . .  . 

(Copy of List.) 
·§ 1 334. Publication. Newspaper, how selected. The

countv treasurer ,shal l  cause the ,said nCJt:ice and Ji.st to be forth
with published once in each of three consecutive weeks in some 
newspaper of general circulation, printed in the English language, 
published in the coull'ty in which snob Teal estate is situmted. ,f 
there hp one ; i f  therP he nonP, t lwn in some ,:meh newRpaper puh
lished in thP county where the proc1•edings are instituted, or if  there 
be no such newspaJJPr publ i shPd in e ither county, then in some news
paper puhl i idwd with in the judicial district. The newspaper in 
which sueh publ ica tion shall lie made shall be designated by a reso
lution of the bo'ard of eounty commissioners of the county in which 
the taxes are laid, at least tPn days before the fi ling of such l i;it ; a 
copy of such resolut ion .  Cf'rti fied by the county a uditor, shall be 
filed in  the office of thf' clerk of the district court. The owner, Jmb
lisher, manager or foreman in the printing office of the ne":spaper 
in which such notice and l ist shal l be published, shal l  makP and file 
with the c lerk of  the d istrict C'onrt an affidavi t of  ,m<'h puhi i (·a t ion, 
stating the day in which eaeh pnh l i <·at ion was madP, antl sha l l  a l so 
file with the cler·k three copies of each numbn of the paper, i n  which 
the notice and l ist shal l  have appeared. 

§ 1 336. Lien upon land. Any person, company or corpora
tion haying any efftate, right. t it le or in terest in ,  or l ien upon any 
piece or parcel of land em hraef'l:l in such l ist as publ ished may with• 
in thirty days a.titer •the hu1t puhl i ('at i on of suC'h noti ct> flip in the 
office of the clerk of the d istrict cou rt an answN, veri fiPd al!-l pl P1Hl · 
ings in civil actions, settin� forth h i s  deft:>nse or objections to the 
tax, or  penalty, again�t such piece or parcel of land, whieh an�wer 
need not ·be in  any par-t icnlar form but shall  clem·ly refer to the 
piece or parcel of land in tendf-'d. and shal l  set forth in  ord inar.v and 
,concise language the faets comiti tuting 11he defense or ohjeot ions to 
:such taxes or  p<>nal ties ; and if  the Hst shal l  Pmbrace the taxPs for 
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two or more years, the defense or objections may be to the taxes or 
penalty for one or more of ,such years. 

§ 1336. Enter j udgment. Upon the expiration of thirty
days from the last publication of such notice and li91:, the said clerk 
shall, the affldaYit of publication being ft]ed, enter judgment again.st 
each and every of such pieces or par,ce]s as to which no answer shall 
have been filed, which judgment sbaB include all of such pieces or 
parcels and shall be gubstantially in the following form: 

State of North Dakota, l 
88 

District Court, 
County of . . . . . . . . . . . . . . . . . . . . \ · . . . . . . . . . . . . J u<licial District.

In the matter of the proceedings to enforce payment of the taxes 
on real estate remaining delinquent in and prior to the year 1895, 
for the county of . . . . . . . . . . . . . .  , state of �orth Dakota : 

A list of taxes on real property delinquent in and prior to the 
year 1895 for said county of . . . . . . . . . . . . . . . . . .  , having been duly 
filed in the office of the clerk of this court, and the notice and list 
reqwired by law having been duly published, as Tequired by law, 
and no answer having been filed by any person, company or corpo
ration, to thP. taxes upon any pieces or parcels of lanrl hereinafter 
described, and more than thirty days having elapsed since the last 
publication of such notice and list, it is hereby adjudged and decreed 
that eoob piece or parcel of land hereinafter described i.8 liable for 
taxes, interest, penalties and costs, to the amount set opposite the 
same, as follows, to-wit :  

(Here insert correct description of each piece or  parcel for each 
year and the amount due for each year.) 

And the amount of taxes. interest, penalties and costs to which, 
as bereinbefore start:ed, each of such ,pieces or pareels of land is 
liruble, is hereby declared a lien upon such piece or par<;el of land, 
as against 1:Jhe estate, ri ght. title, interest, claim or lien of whatever 
nature in law or in equity of every person. company or corporation 
whatsoever. And it is adjud�ed that unless tlw amount to which 
each of such pieces or parcels is liable, be paid, each of such pieces 
or pa'l'Ce]s  be sold, as provided by law, to satisfy imch amount to 
which it is liable. 

(Signed) 
Clerk of the District Oourt, County of . . . . . . . . . . . . .  . 

Such judgment shall be entered by the clerk in a book to be kept 
by him to be called "the real estate tax judgment book." and sha1l 
be dated and signed by the clerk. The jud�nwnt shall be written 
out on the left band page3 of such book, l eaving the right band 
pages bJank for t,he entries hereinafter provided. 

§ 1337. Answers. If answer shall be filed within the time
bereinbefore pro,ided, as to the taxes or penalties upon any pieces 
or parcels of land embraced in sucih list as published, sueh answers 
shall stand for trial at any genera] term of the district court in the 
county, where such proceeding;; are pending, in session at the time 
when the time to file answers as aforesaid shall expire, or at the 
next �eneral or special term appointed to be held in said county. 
And if a general or special  term shall be appointed to be he]d with
in thirty days thereafter, then the same maJ be brought to trial at 
any general term appointed to be held in the judicial distTict, upon 
ten days' notice of the states attorney of the county in which said 
taxes are laid, if there be one, and if there be none, then of the 
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county in which such proceedings are instituted, to take charge of 
and prosecu te sucih proceedings ; but the ,county oommiasioners of 
the county in  whricb surh taxes ar-e laid may employ any other attor. 
ney to assist such states attorney therein. At the term at which 
such proceedinge come on for tt·ial , they shall take precedence of all 
other business before the court. The court shall proceed without 
delay without a jury, and summarily hear and determine the objec
tions or defenses made by the seYeral answers, and shal l  dispose of 
all of such answers, and direct judgment accordingly, at said term, 
and in the trial thereof shall disregard all technicalities and matters 
of form not affecting the substantial merits, and any person making 
answer as herein ,provided, shall be entitled to a separate trial upon 
the issues raised by bis answer. 

� 1 338. After hearing. If After a hearing .the <.'ourt shall !l 8, c. 61, 1897. 
sustain the taxes and penalties in whole or in part against any piece 
or parcel of land, judgment shall be rendered again91: all such piPces 
or parcels for the amount as to which such taxes and penalt i (•s Rball 
be sustained against such pieces or parcels, respectivel:y, and the 
disbursements, un less the oourt otherwise directs, which judgment 
may be substantially in the form prescribed in section 13.:lG, except 
that it shall in addition state that the same was rendered after 
answer and trial ; and after the description of each piece and parcel 
shall  be stated the name of the 1person, company or corporation 
answering as to such piece or parcel. If the court sustain the de-
fense or objection to the taxes and penalNes as to any piece or par-
eel of land, the judgment shall, after the statement of the lands 
against which j udgment is given, state thia.t all other pieces or par-
cels not embraced in that or the prior judgment of the court and 
which are described in the list as published, are discharged from the 
taxes in said list set down against such other pieces or parcels, and 
from all penalties, and the court may in its discretion award dis
bursements against the county laying such taxes, and in favor of 
the party answering a,s to the pieces or parcels so discharged. 

§ 1 339. Judgment rendered. If all the provisions of the 11 9, c, 61, 189'7.
law in force at the time of such assesemen1 and levy in relation to 
the assessment and levy of taxes, shall have been ,complied with, of 
which the list so fl.led with the clerk shall be prima facie evidence, 
then j udgment shall be rendered for sMh taxes and the interest, 
penalties and costs. But no omission of any of the things provided 
by law in relation to such asse.:isment and levy or of anything 
required by an officer or offl,cers to be done prior to the fl.ling of the 
l ilft with the clerk shall be a defense or objection to the tax� ap-
pearing on any piece or pa.reel of land, unless it be also ma.de to
a ppear to 1:he court that such omission resulted to the prejudice of
the party objecting, or 1:'hat the taxes again.:it such piece or parcel
of land have been partially, unfairly or unequally assessed ; and in
such cases, but in no other, the court may reduce the amount of
taxes upon such piece or pa:rcel and give judgment accordingly.
It shall always be a defense in such proceedin�s, when made to
appear by answer and proof, that the taxes have been paid, or that
the property is lawfully exempt from taxation.

§ 1 340. Judgment flnal. The judgment whfoh the.,,.. <.'ourt !I 10, c. 87, 1897 . 

shall render shall be final, except that upon application of the 
county or other party against whom the court shal l ha,·e decided 
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the point raised by any defense or objection, the court may, iif in 
its oipinion the point is of great public importance or l ikely to arise 
frequently, make a brief statement of the faets established, bearing 
on the point and of its decision, and f01'thwith transmit the same 
to the clerk of the supreme court, who shall enter the same as a 
cause pending in such court, and place the same on the term cal
endar of such court for the term then in session. or for the fl.T'St term 
thereafter. And the same shall be enti tled to a preference over 
any other business before such court and 11hall be decided by such 
court at the term for which it shall be entered on the calendar. 
As soon as it shall be decided, the clerk of the supreme court shall 
enter the proper order and forthwith transmit a certified copy of 
1mch order to the clerk of the proper distrir.t court ; provided, that 
such proceedings shall in no ca11e prevent the entry of judirment in 
the district court, nor prewnt the sale of any piece or 'Parcel of land 
pursuant to the judgment of the district court, unless at the time of 
applying for such sta.tement an undertaking with at least two sure
ties and in an amount to be approved by the judge of the district 
court, conditioned for the payment of the amount for which judg
ment shall have been rendered in the distriet court. and the interest 
and costs allowed by law if the deeision of the dis trict court shall 
be affirmed, shall be fl.led with the clerk of the district court. 

•§ 11, 0• 61, 1119'1. § 1341. Tax j udgment. When any tnx judgment pumunnt to
this article shall be entered. the clerk of the  district court shall 
forthwith deHver to the sheriff of the county a certified copy of 
such judgment, written on the left hand pages of a book, to be pro
vided by the treasurer ; and i f  before sale any person wishes to pay 
the amount adjudged against any piece or parcel of land. the C' lerk 
of the district court shall give him a statemPnt showing the amou nt 
so adjudged against such piece or parcel. and  such per.son may t)ay 
the same to the treasurer. with in terest 1tnd necrut>d eosts if any ;  
and the treasurer shall thereupon give a receipt for such payment, 
and on receipt being produeed to the clt-rk. he shall enter on the 
right hand page of the real estate tax ju cl1,em«>nt book and opposite 
the description of such piece or ,parcel, satisfaction of the judgment 
against the same. 

'i 12, c. 61, 1897 . § 1342. Tax j udgment sale. After thirty days from the date 
of any tax judgment. if  the amounts therPin charged shall not have 
been paid, the sheriff shall sell the piect•s or pa.reels of ]and upon 
which the taxes stand char�Pd in such judgmenit ; prov,ided, how
ever, that no sale  shall be made under the prov i sions of this article 
prior to November 1, 1897. Before making such sale be s·hall gi ve 
notice thereof, by posting sueh notice, one copy in the office of the 
clerk where the judgment shall  have been entered, one copy in the 
office of the treasurer. and one copy at tlw couut,v seat of the county, 
in some conspicuous place, nt least ten days ht-fore t lw day of sale ; 
and by publishing such notice, once in  ear,h of two snceessive 
weeks, the last publication to be not lesi. than ten days before the 
day of sale, in some newspapn printed in  the English laugua1,Ce and 
of general circulation, published in the county where such lands are 
situated, to be designated b�· resolut ion of the board of countJ· com
missioner.s, i f  there be one ; i f  there be none, then in some such 
newspaper published in the <>ounty where the proceeding11 are in
stituted, or if th<.•t·e be no su« ·h 1wwspapers in either county, then 
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in some news;,aper published within the judicial district, which 
notice may be substantially in the following form : 

TAX JUDGMENT SALE. 

Pursuant to a real estate tax judgment of the district court in 
the county of . . . . . . . . . . . . . . . . . .  , entered on the . . . . . . . . . . . .  day 
of . . . . . . . . . . . . . . . . . . . .  , in proceeding,s for enforcing payment of 
taxe.ll upon real estate for the county of . . . . . . . . . . . . . . . . . . in and 
prior to the year 1895, remaining delinquent, and of the statute in 
such cases made and provided, I shall on the . . . . . . . . . . . . day of 
. . . . . . . . . . . . . . . . . . . .  , at 10 o'clock in the forenoon, at . . . . . . . . . . .  . 
in the town of . . . . . . . . . . . . . . . . . .  and county of . . . . . . . . . . . . . . . . • 
sell the lands which are charged with taxee in said judgment and 
on which such taxes shall not have been previously paid. 

(Signed) . . . . . . . . . . . . . . . . . . . . . . . . .  . 
Sheriff of . . . . . . . . . . . . . . . . . .  County. 

At the time and place appointed in such notice, the sheriff shall 
commence the sale of such lands, and proceed with the sale thereof, 
from day to day (Sundays and legal holidays excepted) until the 
whole shall be sold. 

§§ 13'2-13U 

§ 1343. Sell by public vendue. The sheriff shall sell by § 1a, c. 87, 1897 .
public vendue ea.eh piece or parcel of land separately in  the order 
in which they are deecribed in the judgment and by the description 
therein; but if the sum bid for any piece or parcel shall not be paid 
before the sale closes, be shall again offer such piece or parcel for 
sale. In offering the lands for sale, be shall .state the amount for 
which each piece or parcel is to be sold, and he shall first offer each 
piece or pareel to the bidder who will pay the amount for which it 
is to be sold for the shortest term of years in such piece or parcel. 
If no bidder shall offer to pay such amount for any term of years, 
in the piece or parcel so offered, he shaJl then offer the same in fee 
to the highest bidder who shaJl bid not less than the amount for 
which the same is to be sold. If no bidder offer to pay such 
amount for a term of years, and no bidder shall bid an amount Pqual 
to that for which the piece or parcel is  to be sold, then the county 
treasurer shall ·bid in the same for the state or countv at such an 
amount. The treasurer shall attend at the sale and receive all 
moneys paid thereon. 

§ 1 344. Form of certfflcate. The sheriff shall execute to the II u, c. 87, 1891.
purchaser of any piece or parcel a certificate, which may be sub• 
tn:antially in the following form : 

I, . . . . . . . . . . . . . . . . . .  , sheriff of the county of . . . . . . . . . . . . . . . . 
do hereby certify, that at the sale of lands •pursuant to the real 
estate tax judgment entered in  the district court in the county of 
. . . . . . . . . . . . . . . . . . . .  , on the . . . . . . . . . . . .  day of . . . . . . . . . . . . . . .  . 
in proceedings to enforce the payment of taxes delinquent upon 
real estate for the county of . . . . . . . . . . . . . . . . . .  , which sale was 
held at . . . . . . . . . . . . . . . . . . . .  in said county of . . . . . . . . . . . . . . . . .  . 
on the . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . • the following described 
piece or parcel of land si tuate in sa id county of . . . . . . . . . . . . . . . . . .  , 
state of North Dakota. to-wit : ( insert description) was first offered 
to the bidder who would pay the amount for which the same was 
subject to be sold, for the shortest term of years in said piece or 
parcel. • 
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(If there be a bidder for a term of years, here insert as follows :) 
"And . . . . . . . . . . . . . . . . . . . .  having offered to pay, and having paid, 
such amount, to-wit : the sum of . . . . . . . . . . . . . . . . . . . .  for the term 
of . . . . . . . . . . . . . . . . . .  years, that being the shortest term for which 
any person offered to take said piece or parcel and pay said amount, 
I do, therefore, in consideration for the amount so paid, and pur
suant to the statutes in such cases made and provided, let the said 
piece or parcel of land to the said . . . . . . . . . . . . . . . . . .  for the term 
of . . . . . . . . . . . . . . . . . . years from the date hereof, subject to any 
redemption provided by law. 

Witness my hand this . . . . . . . . . .  day of . . . . . . . . . . . . . . .  . 
(Signed) . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Sheriff of . . . . . . . . . . . . . .  County." 
If no one shall offer to take such piece or pareel fo1· a tenn of 

_years, then after the asterisk (*) insert as follows: 
"And no person having offered to pay such amount, for a term of 

years, I did sell the fee of said piece or parcel of land to . . . . . . . . .  . 
. . . . . . . . . . . . . . . . . . . . for the sum of . . . . . . . . . . . . . . . . . .  that being 
the highest sum bid therefor ; and he having paid said sum, I do, 
therefore, in consideration thereof, and p1msuant .to the statute in 
such cases made and provided, convey the said piece or parcel of 
land in fee simple to the said . . . . . . . . . . . . . . . . . . . .  his heirs and 
:assigns, forever, 1mbject to redemption as provided by law. 

Witness my hand this . . . . . . . . . . . .  dav of . . . . . . . . . . . . . . . . .  . 
(Signed.) . . . . . : . . . . . . . . . . . . . . .  -: . . . .  . 

Sheriff of . . . . . . . . . . . . . . . . . .  Conntv.' ' 
If there be no bidder, then insert after the asterisk,�(*) as foliows :  
"And there being  n o  bidder u11on that offer, I offered the fe·e of 

the same to the highest bidder, and no one bidding upon such offer 
an amount equal to that for which said piece or parcel was subject 
to be sold, the county treasurer of . . . . . . . . . . . . . . . . . . . .  county bid 
in the same for the state or county at such amount, being the sum 

· Of . . . . . . . . . . . . . . . . . . . . . . . . . . 
In consideration whereof and pursuant to the statutes in  such 

-easee made and provided, I do hereby convey said piece or parcel of
land, in fee simple, to the state of :!\orth Dakota or the county of
. . . . . . . . . . . . . . . . . . . . . .  and its assigns forever, subject to redemp
tion as provided by law.

Witness my hand this . . . . . . . . . . . . . .  day of . . . . . . . . . . . . . . .  . 
(Signed.) . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Sheriff of . . . . . . . . . . . . . . . . . .  County." 
Such certificate, in case the land shall not -be redeemed, shall pass 

·to the purchaser, or the state or county, the estate therein expressed,
without any other act or  deed whatever. Such certificates may be
recorded as deeds of  real estate. If any purchaser shall at such
sale purchase more than one piece or parcel , or if more than one
-shall be bid in for the state,or county, all of the pieces or parcels so
purchased or bid in for the state, or county, may be included in the
-same certificate ; but in all cases the certificate must state the
. amount at which each piece or parcel was sold, or was bid in for
the state or county ; provided, howe,·er, that the holder of any cer
tificate for any piece or parcel of land sold under any tax judgment
·must, ninety days preceding the maturity of such certificate, give
,personal notice to the owner, if a resident of the state, of the
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expiration and maturity of such' certificate, and if the owner of any 
such piece o r  parcel of land is a nonresident of the state, such 
notice may be given by registered letter, addressed to such owner 
at his last known post office address ; and in case the property cov• 
ered by such certificate is occupied, then service of such notice shall, 
in addition to the foregoing provisions, be made upon the person in 
possession thereof, and by publication of the maturity of such 
certificate in some newspaper published in the county where the 
land is situated, or otherwise as hereinbefore provided, for at least 
thirty days preceding the expiration and maturity of such certifl• 
cate ; and the owner may redeem such certificate by paying the 
amount named therein, together with accrued interest and costs. 
Proof of the notice herein provided for must be filed in the office of 
the clerk of the district court, prior to the maturity of such certi:fl. 
cate. The fee simple of any piece or parcel of land named in any 
certiftcate shall not vest in the holder thereof until the notice pro• 
vided for herein is given and due proof thereof filed with the clerk 
of the district court. 

§§ 1344-13U 

§ 1 346. Certiftcate prima facie evidence. The certificate 11 1s, c. &1, 1891.
shall in all cases be prima facie evidence that all the requirements 
of law with respect to the sale have been duly complied with. And 
no sale shall be set aside or held invalid unless the party objecting 
to the same shall prove. either that the court rendering the judg-
ment, pursuant to which the sale was made, had not jurisdiction to 
render the j udgment, or that after the j udgment and before the sale 
such judgment had been satisfied ; and such certificate shall be con� 
elusive evidence that due notice of sale, as required by this article. 
was given, and that the piece or parcel of land was first offered at 
such sale to the bidder who ·would pay the amount for which the 
piece or parcel was to be sold for the shortest term of years ; and 
the validity of any sale shal l not be called in question unless the 
action in which the val idity of the sale shall be called in question 
shall be brought, or the defense alleging its invalidity be interposed, 
within three years from the date of the sale. A sale shall be 
deemed completed within the provisions of this article when the 
certificate thereof bas been issued by the sheriff. 

§ 1346. Copy judgment book. The co1111ty treasurer shall II 16, c. 61, l81r1.
immediately after such sale set out in his copy judgment book what 
disposition was made at such sale of each piece or parcel of !and ; 
if the same was let for a term of years, stating to whom and for 
what term ; if sold in fee to whom and for what amount ; 
and if bid in for the state or county, then so stating ; and upon 
any assignment or redemption he shall make a note thereof in 
said list opposite the piece or parcel as assigned or redeemed. 
After he shall have set out in his copy judgment book wha: dispnsi• 
tion was made at the sale of the several pieces or parcels of land, he 
shall deliver the same to the clerk of the court, who shall forthwith 
enter on the right hand page of the real estate tax judgmen t �Jo0k, 
opposite the description of each piece or parcel so ld or let, the 
words "satisfied by sale," and opposite each piece or parcel bid i n  
for the state or  county the words "bid in for the state" or "bid in 
for the county," and he shall thereupon re-deliver said copy judg-
ment book to the treasurer. 

§ 1 347. Any person may purchase. Any person may II 11;0. 61, 1ein.
become the purchaser at such sale. If the owner purchase, the sale 
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shall have the effect to pass to him (subjeC't to redemption as here
in provided) every 1·ight, title and interest of any and every person, 
company or corporation, free from any claims. lien or incumbrance, 
except such right, title, interest, !'laim, lien or incumbrance, as the 
owner so purchasing may be legally or equitably bound to protect 
against such sale, or the taxes for which such sale was made. 

§ 1348. Subsequent taxes. The taxes for subsequent years
shall be levied on lands so sold or bid in for the state or county, in 
the same manner as though the sale had not been made, and if the
purchaser or assignee of the state or county, shall pay such taxes, 
the amount thereof, with interest from the date of payment at the 
same rate ag is provided upon the amount bid on the sale, shall be 
added to and be part of the money necessary to be paid for re
demption from sale. 

§ 1349. Treasurer shall assign. After any pieC"e or parcel
of land shall have been bid in for the state or county, and at any 
time before the time to redeem expires, and while the same shall 
remain um·edeemed, the county treasurer shall assign the right of 
the state or county in such piece or parcel of land to any person, 
who shall at any time before the time for redemption expires, pay 
the amount for which the same shall have been bid in, with interest, 
and the amount of any subsequent taxes, penal ty and interest upon 
the same, and shall execute to such person an assignment, which 
may be substantially in the fol lowing form : 

Whereas, at the sale of lands pursuant to the tax judgment en• 
tered in the district court in the county of . . . . . . . . . . . . . . . .  , on the 
. . . . . . . . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . . . . .  , in proceedings to 
enforce the payment of taxes for the county of . . . . . . . . . . . . . . . . .  . 
which sale was had on the . . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . .  . 
the following described piece or parcel of land situated in said 
county of . . . . . . . . . . . . . . . . . .  , state of North Dakota, to-wit :  (here 
insert description) was bid in for the state or for the county, and 
on this day . . . . . . . . . . . . . . . . . .  , having paid into the treasury of 
said county the amount for which the same was bid in, and all 
subsequent  taxes, penalties and interest, amounting in all to 
. . . . . . . . . . . . . . . . . . . . dollars ; 

Therefore, pursuant to the law in such cases made and provided, 
the whole right, title and interest of said state, or of the county of 
. . . . . . . . . . . . . . . . . . . . , in or to said piece or parcel of land, acquired 
at said sale, i;i hereby assigned to said . . . . . . . . . . . . . . . . . .  , his heirs 
and assigns forever. 

Witness my hand and seal this . . . . . . . . . . . . day of . . . . . . . . . . . . .  . 
(Signed) . . . . . . . . . . . . . . . . . . . . . . . . 

Treasurer of the County of . . . . . . . . . . . . . . . . . . 
Which assignment may be recorded as deeds of real estate. 
§ 1360. Period of redemption. Any J Jerson having any

estate or interf'!'lt in the property, wi;;hing to redeem from such sale, 
may make such redemption at any time within two years by paying 
into the trea imry of the county, to the use of the person thereto 
entitled ; or, if  the fee shall be sold or the piece or parcel bid in for 
the state or county, the same may be redeemed at any time within 
two years from the day of sale, by any person having any estate or 
interest in the property, who shal l pay into the treasury of the 
ronnty to the use of the person thereto entitled : 
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First. If such piece or parcel shall have been bid in for the 
state or county, and the right of the state or county shall not have 
been assigned, the amount for whieh the ea.me was bid in, with 
interest, and the amount of subsequent taxe.s. penalties and interest. 

Second. If the right of the state or county shall have been 
assigned the amount paid by the assignee. with interest from the 
day when so paid, and, if he shall have paid any taxes, penaltiee or 
interest, accruing subsequent to the assignment, the amount so 
paid by him with interest from the day of such payment, and all 
unpaid taxes, interest and penalties that may have accrued on such 
piece or parcel after such assignment. 

Third. If the same shall  have been sold to a -purchaser, the 
amount paid by sue_!! pm·cha.ser with interest and if he shall have 
paid any taxes, penalties or interest, a'Ccruing subsequent to the 
sale, the amount so paid b�' him, with interest from the day of pay
ing the same, and all unpaid taxes, interest and penalties accruing 
subsequent to such sale. 

Upon such redemption the treasurer shall execute to the person 
redeemin�, a certificate which may be substantially in the following 
form : 

I, . . . . . . . . . . . . . . . . . . . .  , treasurer of the county of . . . . . . . . . . . . .  . 
state of North Dakota, do hereby certify that on the . . . . . . . . . . . . . •  
day of . . . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . . . . • paid into the-
treasury of the count�· the sum of f . . . . . . . . . . . .  for redemption or

the foJ lowing descl'ibed piece or parcel of land situated in the· 
county of . . . . . . . . . . . . . . . . . . . .  , state of North Dakota, to-wit : 

(Insert description of land.) 
From the sale thereof made on the . . . . . . . . . . . . . . . . . . . . . .  day of 

. . . . . . . . . . . . . . . . . . . .  , pursuant to a tax judgment entered in the· 
district court in the county of . . . . . . . . . . . . . . . . . . . . . . . . . . on the 
. . . . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . . . . . . .  , in proceedings to en-
force payment of taxes for the county of . . . . . . . . . . . . . . . . . . . . . . . .  , 
and that said piece or parcel of land is redeemed from such sale 
pursuant to law. 

Witness my band and seal this . . . . . . . . . . . .  day of . . . . . . . . . . . . . •  

Treasurer of the County of . . . . . . . . . . . . . . .  . 
And such certificate may be recorded. If the amount so paid 

for the purpose of redemption be less than that required by law, 
it  shall not invalidate such redemption, but the treasurer shall be 
liable for the deficiency to the person entitled thereto. Such re
demption sha11 have the effect to annul the sale. llinors. insane 
pel"6ons, idiots, or persons in captivity, or in any country with which 
the United States is at war, having an estate in, or a lien on land 
sold for taxes, may redeem the saime within two years after such 
disability shall cease ; but in such case the right to redeem must 
be established in a sui t for that purpose, brought against the party 
holding the title under the sale. 

� 136 1.  Person holding lien. Any person who has fln I zz. c. 67, 1891. 
interest in or lien on any undivided estate in any piece or parcel of 
land sold, or an estate or interest in any •part thereof. may redeem 
such part of the undivided esta te by paying into the treasury a 
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proportionate pa.rt of the amount required to redeem the whole 
estate, and in such case the certificate shall express the estate, 
portion of, or interest redeemed. 

§ 1362. Treasurer shall pay. Upon application of the party
entitled thereto, the treasurer shall pay to such party any money 
paid into the treasury on the sale of any piece or parcel of land in 
excess of the amount due upon such piece or parcel at the time of 
the sale, or for any money paid in for redemption, which he may 
pay to the purchaser at the sale, or other person appearing from 
his copy judgment book to hold the right acquired at the sale, tak
ing duplicate receipts therefor. 

§ 1 363. Leased land. Any person in possession under a lease,
of any piece or parcel of land, or any ·part thereof, �ainst which a 
judgment purusant to this article shall have been rendered, may 
pay to the treasurer of the county the amount due on such j udg
ment, and if the piece or parcel shall have been bid in for the 
state or county, may, before the right of the state shall be assigned 
and before the time to redeem shall expire, redeem the same. And 
the amount paid by him shall, unless by the terms of the lease be is 
bound to pay such taxe.s, operate as a payment of the same amount 
of rent to the party from whom he leases. 

§ 1 364. Clerk's fees. The fees of the clerk of the court in said
proceedings shall be as follows : For all services (except oaths ad
ministered to witnesses on trial) to and including the entries to be 
made by him on the right hand page of the real estate tax judg
ment book, twenty-five cents for each and every description, which 
with fifteen cents per description for publication of the notice and 
list, shall be included in the amount charged to each description in 
the judgment. For each oath administered to witnesses on the 
trial of any answer, ten cents, which shall be included in any 
amount charged by the judgment against any piece or parcel with 
respect to which the oath was administered. For i ssuing a writ 
of attachment, as herein provided, including the filing of the affi
davit and order of allowance, and filing the writ, and return when 
returned, one dollar. All which fees ehall be paid by him, when 
collected to the county in which the taxes are levied and become 
part of the general fund of such county. To the sheriff shall be 
allowed for serving the writ of attachment provided by section 
1332, and receiving or collecting any money under the provisions of 
this article, the same fees as are allowed by law upon an execution 
in a civil action, and in case he brings suit as in section 1332 pro
vided, such additional compensation as the district court may 
allow. 

§ 1 366. Commissioners shall advertise. The county com 
missioners shall let the advertising, ,provided in section 1334, to the 
party who will offer to do the same in some newspaper, daily if there 
be one published in the county, if not, then in some weekly news
paper, which shall have been published at the county seat of such 
county and circulated for at least six months prior to the time of 
publishing, for the sum not exceeding fifteen cents for each descrip
tion, and who shall give a bond to the county, with at least two 
sureties, freeholders of the county. to be approved and in an amount 
to be fixed by said county commissioners, conditioned for the cor
rect and faithful performance of such advertising. And in any 
suit by the county on such bond, for breach of the conditions there-
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of, the county shall recover as damages one-half of the taxes, pen
alty and interest upon each piece or parcel of land in the copy l ist 
made by the clerk, which may be affected by any error in the publi
cation of the notice and list, or either, mentioned in section 1333, 
wherein the ,printer departed from the copy furnished him. 

§§ 1355-1356d

§ 1366a. Immediate possession given. When nny piece or I 21, c. 61, 18117.
parcel of land shall •be so sold, the purchaser, after the time for 
redemption shall have expired, shall be entitled to the immediate 
possession of the piece or parcel purchased by him ; and if, on de-
mand and presentation of the certificate of sale, the person in pos-
session of the piece or parcel refuses or neglects to deliver such 
possession, such person may be procPeded against M a person hold-
ing over after the determination of his estate which proceedings 
may be instituted and prosecuted as prescribed in the code of civil 
procedure. 

§ 1366b. When purchase money refunded. When n sale § 211, c. 67, 18111 .
of lands, as provided in this a1·ticle, is for any cause declared void 
by judgment of court, the money paid by the purchaser at the sale, 
or by the assignee of the state or county upon taking the assign-
ment, shall with interest at the rate of seven per cent per annum 
from the date of such payment, be refunded to the purchaser or 
assignee or the party holding bis right, out of the county treasury, 
on the order of the county auditor, and so much of such money as 
bas been paid into the state treasury shall be charged to the state 
and deducted from the next money due the state on account of 
taxes ; provided, that if :iuch purchaser 01· assignee or party holding 
his righ t shall, after such purchase or assignment from the state 
or county have paid taxes, penal ties and interest upon such piece or 
parcel of land, he shall have a lien on such piece or parcel for the 
amount of taxes, penalties and interest so paid, with interest at the 
rate by this article allowed, and may enforce such lien by action, or 
if be be in possession of such piece or parcel shall not be ejected 
therefrom until such amount and interest shall be paid. 

§ 1366c. When taxes may be paid. Any person may pay the § 29, c. 67, 1897.
taxes mentioned in section 1331, on or before the day when the l ist  
is filed with the clerk of the district court a.s provided in said IK'C· 

tion by paying the amount of the tax for the several years, with 
interest at the rate of seven per cent per annum from the time when 
the taxes each year became delinquent and without any other in-
terest, penalty or costs ; and such payment shall relieve the piece or 
parcel of land on which the taxes shall so be paid, from any for-
feiture to the state or county whether valid or invalid. Judgment 
rendered pursuant to this article shall bear interest at the rate of 
two per cent per month ; the amount for which any piece or parcel 
ehall have been sold or bid in shall bear interest at the same rate 
from the date of the sale. All subsequent taxes paid by the pur-
ebaser or any assignee shall bear interest at the same rate from the 
date of such payment ; the amount pai:d by any person taking an 
assignment of the right of the state or county shall bear interest 
at the same rate, from the time of such payment. 

§ 1366d. Assignment. Whenever an assignment of any right § 30, c. 67, t897.
derived from a sale provided in this article, shall be made before the 
time for redemption expires, the assignee shall present the assign-
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ment to the treasurer, who shall note on the copy judgment book 
provided by section 1341 the name of the assignee and the date of 
the assignment, and indorse on such assignment the word "counter
signed," and sign his name to the same, and no such assignment 
sha1 1 be recorded by the register of deeds until such indorsement 
is made. 

A st , c. 61, 189'1. § 1366e. Record of certiftcates. The reeord of c-ertificates 
provided for in this article shall have the same force and effect a.a 
evidence, or otherwise, as the records of deeds of real estate. 

!l ll'l, c. 61, 1811'1. § 1366/. Local assessment. Any local assessment which any 
purchaser at a sale provided in this article, or any assignee of the 
state or county shall  have paid upon any piece or parcel of land 
shall, if he shall have produced to the county treasurer the proper 
receipt for sueh payment, and left with him a copy thereof, be 
deemed taxes paid by him within the meaning of ecction 1350. 

§ 33, c:  6'i, t811'J. 1 366g. Duty of clerk. The c-lerk shall attac-h together and
keep in his office the l ist, notice, affidavit of publication. one copy 
of the newspaper in which the notice and list were published, all 
answers, all orders made in the proceedings, and all affidavits and 
other papers fl.led in the course of the proceedings. 

ARTICLE 22. -REFUNDING OF OUTSTANDING BoNDED AND 0raER 

INDEBTEDNESS OF TH E STATE. 

11 1 • c. tll:i, 189'1. § 1 355h. Refunding indebtedness. To provide for refund-
ing at a lower rate of interest, if possible, the outstanding bonds of 
the state the payment of which was assumed by the state of 
North Dakota under the provisions of the report of the joint 
commission which was approved by the people of the states of 
North Dakota and South Dakota, and further to provide for the 
payment or refunding of any maturing bonds of the state, and the 
capitol warrants issued pursuant to the provisions of chapter 24: of 
the laws of 1889, the payment of which was assumed by this state, 
the state treasurer is hereby authorized and empowered and it is 
made his duty to prepare for issue, and to issue from time to time 
as occasion requires, the negotiable bonds of the state of North 
Dakota for such amounts as may be necessary to refund all such 
outstanding indebtedness, matured or maturing, or subject to the 
call of the state, or soon to become subjeet to such call, and for such 
amounts a.s may be n!'cessary to refund a l l  ,tlw ouh,tanding bond8, 
whenever the rate of interest can ,be reduced, or when they become 
absolutely due, in aceordance with the provisions of this article. 
Such bonds shall be made payable to the purchaser or bearer, be 
payable in not less than ten years nor more than thirty years from 
the date of their issue, and bear interest at a rate not exceeding four 
per cent per annum, payable semi-annually, on the first day of Jan
uary and July of each year, with coupons attached for each interest 
payment, and they may be made payable anywhere in the United 
States. Such bonds shall be executed under the great seal of the 
state by the governor and treasurer, 11hall be attested by the secre
tary of state, and shall be nt>gotiated by the treasurer. 
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§ 1365i. Sealed proposals. Such bonds shall be exchanged by 1 2, c. tss, 1897 .
the state treasurer, at not less than their ipar Talue for an equal 
amount of the indebtedness of the state permitted to be refunded 
under the provisions of this article, or such bonds may be sold by 
him for the highest cash price obtainable, but not less than par, 
and the proceeds shall be applied solely to the payment of Rueb 
outstanding indebtedness. If such bonds or any part thereof are 
to be sold for cash, as provided in thi3 section, the state treasurer 
shall receive sealed proposals for the purchase of the same, and 
shall give public notice of the sale for at least thirty days preced-
ing such sale, in two or more newspapers of general circulation, one 
of which shall ·be published in the city of New York, giving date 
of such sale, and such bonds shal l  be sold to the highest bidder ft>r 
ca.sh. 

§ 13661: Board of equalization. The stAte board of equnliza- § 3, c. 1:i.,, t897 . 

tion at the time the other taxes are levied shall levy a sufficient tax 
annually to pay the interest on such bonds as the same becomee 
due, -which tax shall be collected in the swme manner as other state 
taxes are colleeted. Such board shall before the maturity of :mch  
bonds provide a sinking fund sufficient to  retire and pay such bonds 
at their maturity, and for such purpose shall annually levy a tax 
sufficient to provide such fund. No tax or fund provided fflr the 
payment of such bonds or interest thereon shall be Utied for any 
other purpose. 

§ 1 3o6k. Cancellation of coupons. '\Vhenever the interest l ', c .  1:i.,, 1!191 .
coupons attached to such bonds become due or any of  suc h  bonds 
mature, it shall  be the duty of the state treasurer to pay the same 
on presentation out of any funds in his hands applic3>ble thereto, 
and to cancel them when paid. Whenever any of such bonds be-
come subjeet to the call of the state and funds are in the hands of 
the treasurer to be applied to the payment tberl'of, be shall cal, in 
for payment and cancel lation such portion of the same as he may 
have funds to pay ; and, if to the advantage of the state be may 
purchase any of said bonds at their market value and retire and 
cancel the same, with the sinking fund tax, as the same shall be 
collected and received •by him. 

§ 1 3 66/. Appropriation. There is hereby nppropriate<l out of § 5. c 1:ia. 1897 .

the state treasury all of  the funds realized by the sale of  the  bonds 
provided for in this article for the purposes in this article provided. 

• ARTICLE 23.- PROVIDING FOR AssESSMEST, LEVY AND CoLLECTION

OP TAXES WHERE TAXABLE PROPERTY FOR ANY REASON Es

CAPED TAXATION FOR THE YEAR 1889 AND PRIOR YEARS. 

� 1 356m. When assessment omitted. In all cases when any 11 1, c 2-�. 181l1 . 
buildings or lands in this state have heretofore been subject to tax• 
ation for the year 1889, and subsequent years, but the assessment 
or levy of taxes therein for any such year or years has been omitted, 
or such assessment and levy has for any cause been omitted, or 

• NoTE. - Chapter 28, Lawe of 1897, is compiled as Article 23, merely for the convenience
of officials an� others having occasion to review or refer to proceedings had nnder the 
provblons of a&1d law. 
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set aside, and such property has thereby escaped taxation when 
subject to taxation, all such taxes the assessment Ol" levy of which 
has heretofore or may hereafter be omitted or set aside, including 
all buildings on lands heretofore declared forfeited to the state and 
omitted from assessment by reason thereof, shall  hereafter be 
assessed and levied upon such buildings and lands and collected in 
the manner hereinafter provided. 

§ 1366n. Auditor to make list. Duty of county commis
sioners. Publication of notice. It shnll he the duty of ea<'h 
oounty auditor, on 0 1· lx>fore the first day of June next. after the 
pa.ssage of this act, to make a separate list of all lands in his county 
since the year 1889, and of all buildings standing upon lands owned 
by parties other than the owners of such buildings, upon which 
taxes were not assessed and levied for any such year or years, or 
were for any cause set aside, or omitted, or has for any reason 
escaped taxation, but which were subject to taxation for such year. 
Upon the completion of such l ist or lists, is shall be the duty of the 
county auditor to forthwith notify each county commissioner of 
his county of such completion, and thereupon a sipecial meeting of 
the board of county commisioners of such county for the purpose 
set forth in this act, shall be called in the manner prescribed by law, 
to be held at a time and place in such call designated, not less than 
two weeks from the time of the making of such call and not later 
than the fifteenth day of July next, after the passage of this act. 
After any such meeting shall have -been called, it shall be the duty 
of the county auditor of the county to give notice of the time and 
place of such meeting, by publication in a newspaper published in 
his county, if  there be any newspaper published therein, and if  there 
be none, then in a newspaper published in the j udicial district. 
Such notice shall be published at least three times before the day 
appointed for such meeting, and at interval3 of not less than ftve 
days. Such notice may be in the following form : STATE OF NORTH DAKOTA, } 

County of . . . . . . . . . . . . . .  . 
Office of County Auditor. 

Notice is hereby given that a special meeting of the board of 
county commissioners of the county, for the purpose set forth in an 
act of the legislative assembly, entitled "An act to provide for the 
assessment, !Pvy and collection of taxes upon property in cases 
where such property was subject to taxation, but the assessment 
and levy of taxes thereon have been omitted, or when such property 
has from any cause escaped assessment and taxation. Approved, 
eighth day of March, A. D. 1897," will be held at the court house, in 
. . . . . . . . . . . . . . . . . . . . . .  county, commencing on the . . . . . . . . . . . . .  . 
day of . . . . . . . . . . . . . . . .  A. D. 1897, at . . . . . .  o'clock A. M. 

County Auditor. 

§ 1 3660. :Meeting of county commissioners. The board of
county commissioners shaB meet at the time and place appointed 
therefor in such cal l ,  and at such meeting shall add to the list 
aforesaid, furnished by the county auditor, a description of each 
tract of land within the county, owned by parties other than the 
owners of such buildings, not alread�' u pon such list, upon which 
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taxes were not assessed and levied for the year or years for which 
such list shall have been made, which were subject to taxation for 
such year, but no accidental failure or omission by either the 
county auditor or the board of county commissioners to place upon 
any such list any tracts of land or buildings within the county, 
subject to be placed therein under the provisions of this act, shall 
in any manner affect the validity of anything done under the pro
visions of this act with reference to such lands and buildings as are 
actually placed upon such list. 

§ 1366p. Shall ascertain cash value. After stv·h liRt shall § 5, c. 28, !89'1. 

have been perfected as hereinbefore provided, such ·board shall 
proceed at such meetings to ascertain the true and actual cash 
value for each year for which such lists shall have been made, of 
each tract of land and of each building described in such list, and 
for that purpose may summon before it and examine under oath 
such witnesses as it may deem necessary for its information in 
regard to such value. In making such valuation the board shall 
have due regard for the average valuation of real property in the 
county, made ac,cording to law, for the year for which such lists 
shall have been made, for the purpose of taxation, and also for the 
relative situation, quality of soil, improvements and natural ad-
vantages possessed by such tract and lot. Any person interested 
in any lands or any buildings on such list shall have a right to be 
present at such meeting, and to be heard as to the valuation of 
such lands or buildings, and to swear and examine witnesses before 
such board upon the question of such valuation. After the valua-
tion of any tract of land or building upon such list shall have been 
ascertained, as hereinbefore provided, such value shall thereupon 
be entered upon such list opposite to the description of such tract 
or building. in a column set apart for that purpose. When the 
valuation of all of the several tracts of lands and buildings upon 
such lists shall have been ascertained and entered thereon. such 
list and valuation shall be authenticated by the signature of the 
chairman of the board, which shall be a sufficient authentication 
thereof for all purposes. Such meeting may be adjourned from 
day to day. but shall not continue longer than for ten days, and 
the valuation of all tracts of lands and buildings upon such list 
shall be fully completed and authenticated in the manner herein-
before provided, on or before the first day of August next, after the 
pas:iage of this act. 

§ 1366q. Duty of state board of equalization. After such § 6, c. zs, l8IY/.
list and valuation shall have been completed, as hereinbefore pro-
vided, the same shall remain in the custody of the county auditor 
of the county, and he shall on or before August first of each year, 
make a certified copy of such list and valuation, and forward the 
same to the state auditor. At the next session of the state board 
of equalization it shall -be the duty of the state auditor to lay be-
fore the same all certified copies of such lists and valuation as shall 
have been received by him, and it shall thereupon be the duty of 
such state board to equalize the valuation of the properly con-
tained in each of such lists with the valuation of the property 
throughout the state, made according to law for purposes of taxa-
tion for the year for which such lists shall have been made, which 
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equalization shall be made in the same manner as near as may 
be, as is provided by law for equalization of rnlues of property 
throughout the state by such board. 

§ 1366r. Lists returned to county auditor. When the state
board shall have completed its equalization of the property con
tained in each of such lists as hereinbefore provided, the state 
auditor shall return each of such copies of lists received by him 
as aforesaid to the auditor of the county wherein the property 
therein. described is situated, together with a statement specifying 
the per centum, if any, to be added to or deducted from the valua
tion as made by the county board as determined by such state 
board, and upon the receipt of such copy and statement it shall be 
the duty of the county auditor to add to or deduct from each tract 
and building upon such list the required per centum on the valua
tion thereof as made by the county board, and the value of each 
tract of land and of each building upon such list as corrected shall 
be entered by such county auditor upon such list, opposite to the 
description thereof, in a column provided for that purpose. 

§ 1366s. Authenticated by county auditor. After the ,·nl
uation of such property shall have been corrected as hereinbefore 
provided, it shall be the duty of the county auditor to ascertain 
and set down in a list, opposite to the description thereof, in col
umns provided for that purpose, the rate of taxation for all pur
poses to which each tract of land and each building upon such list 
was subject for the year for which such list shall have been made, 
and such auditor shall thereupon calculate the amount of tax upon 
each of such tracts of land and buildings at such rate, and set 
down such amount upon such list, opposite to the description of 
the tract or building upon which such amount of taxes so calcu
lated, in columns appropriated for that ,purpose. 1\'hen such 
.amount:B shall have been so calculated and set down on such list 
the same shall be authenticated by the si�nature to such list by 
such auditor, which shall be deemed a sullieient autlwntieation 
thereof for all purposes. 

§ 1366t. Amount of taxes constitute lien on property.
After the amount of tax upon each tract of land and each building 
upon such list shall have been calcuated and entered thereon as 
hereinbefore provided, the county auditor shall makP out and 
certify two complete duplicates of such list as the same items 
appear, one of which shall be transmitted to the state auditor for 
custody in his office, and the other of which shall be forthwith 
delivered to the county treasurer of the county, and shall consti
tute his warrant for the collection of the taxes herein specified. 
Upon the receipt of such duplicate by the county treasurer, the 
respective amounts of tax therein specified upon each tract of land 
and buildings therein described shall become forthwith d,11� aud 
payable, and become a lien upon the tract or building upou which 
the same shall have been so levied, and it shall be ... mne the duty of 
such trerumrer forthwith to collect such tax. 

§ 1366u. Notice to be published. In <'nse nny tax upon any
�uch duplicate shall not be paid within three months after the 
receipt of such duplicate by the county tl'easurer, such tax shall 
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thereafter draw interest at the rate of twelve per cent per year. 
and it shall be the duty of such treasurer to apply to the district 
�ourt of the county, at the next term after the receipt by him of 
:auch duplicate for judgment against the tract of land or building 
upon which such tax shall have been a.ssessed for the aggregate 
.amount of the taxes and intere3t thereon, upon all duplicates in 
hls hands made under the provisions of this act. Notice of such 
application shall be given by pwblication in a newspaper pub
lished in the county, if any there be published, and if no newspaper 
be published in such county, then in a newspaper published in 
the judicial district. Such notice shall be published at least three 
time.s, at intervals of at least five days, the la.st publication being 
made at least ten days before the term of court at which such 
application for judgment is made. Such notice may be in the 
following form: 
STATE OF NORTH DAKOTA, 

} ·County of . . . . . . . . . . . . . . . . ss.
Treasurer's Offi<'e. 

Notice is hereby given that in porsuance of an act of the legisla
tive assembly entitled (quote title) I shall apply to the district 
,court in and for this county, at a term thereof to be held at 
........................ in ..................... in this county, 
commencing on the ................ day of ................... . 
A. D. 189 .... , on the first day of such term, for judgment against 
-each and every one of the tracts of lands and buildings herein
after deseribed for all taxes levied thereon, under provisions of 
said act, remaining unpaid, together with interest thereon, and 
,costs as allowed by such act. The following is a description of 
tht> lands and buildings against which judgment will be applied for: 

J)ated at. . . . . . . . . . . . . . . . . . . . . . . . this ................ day of 
..........................• \. D., 189 .... 

County Treasurer. 
No sel"Vice of summons nor notice other than publication of the 

notice in this section provided for shall be necessary to give the 
court to which S'Uch application is made jurisdiction to receive 
and act upon the same as hereinafter provided. 

§ 136fh·. Application. The application referred to in the u·, ,. '.'. 1891. 
previous section may be in the following form: 

To the di.strict court in and for the county of ................. . 
The application of .................. county treasurer, in and for 
.................... county: 

That in pursuance of an act of the legislative assembly entitled 
(quote title), certain taxe.s were levied upon each of the several 
tracts of lands and building� hereinafter described, situated in l'laid 
,county, and duplicate lists of such tracts and buildings, and sue� 
taxes were placed in my hands in accordance with such act for 
the collection of such taxes; that more than three months have 
,elapsed since the receipt by me of such duplicates, and there 'l'e-
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mains unpaid upon each of the following described tracts of lands 
and buildings, taxes charged against the same in such duplicates 
to the amount in aggregate in the sum hereinafter set opposite the 
description of such tract or building ; and that said duplicates were 
placed in my hands on the . . . . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . 
A. D. 189 . . . .

The following is a list of the lands and buildings referred to, and 
of the amount of the tax charged against the same upon such 
duplicates remaining unpaid. (Insert list.) 

The applicant therefore prays the judgment of the court that 
the respective amounts above specified, together with interest 
thereon from the . . . . . . . . . .  daJ of . . . . . . . . . . . . . . . .  189 . . . .  at the 
rate of twelve per cent a year. be adjudged to be a lien upon the 
respective tracts of lanru1 and buildings opposite to the description 
of which the same are set, and that such lands and buildings be 
sold for the payment thereof. 

County Treasurer. 
All taxes remammg unpaid upon such duplicates shall be in• 

eluded in one application. 
§ 1366w. Filing of application and proof. Fpon filing such

application with the court, together with proof of publication of 
the notice hereinbefore provided for, which may be by the affidavit 
of the publisher of the newspaper in which the same shall have 
been published, or the foreman, clerk or business manager thereof, 
the court shall forthwith proceed to enter judgment against each 
tract of land and building in such a,pplication desoribed for which 
no objection shall be filed, as provided for in the next section ; 
adjudging that the amount of tax stated in such application to be 
one therein, together with interest thereon as hereinbefore pro• 
vided, and costs be a lien upon such tract of land or •building, as the 
case may be, and the whole thereof, and that such tract of land 
or building, as the case ma,v be, be sold for the payment of the 
same. All the several tracts of lands and buildings described in 
such application, for which no objection .shall be fl.led, shall be 
included i·n one judgment. 

§ 1361Sx. Objections filed. Costs. Any persuu legally or
equita·bly interested in any such tract of land or in any building 
described in such application, may at the time mentioned in such 
notice of application, appear in court and file objections in w,riting 
against the rendition of judgment against such tract or building, as 
the case may be, and thereupon the court shall •proceed to try and 
determine the issue raised by such objections, and shall render 
judgment according to law and the rights of the parties. All the 
several tracts of lands and buildings in such application, for which 
objections shall be fl.led, but against which judgment shall be ren
dered upon the trial thereof shall be included in one judgment. 
Xo appeal, certiorari or other proceedings to review any judgments 
shall stay proceedings upon such judgment. The costs included 
in any such judgment shall consist of the expense of publication, 
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of notice of application for judgment and fees of officers of the 
court, as allowed by law for like services in civil actions ; such . 
costs shall be apportioned among the several tracts of land and 
buildings in such judgment described according to the amount of 
the tax and interest for which judgment is rendered against the 
same. 

� 1361: h. Duties of all officers. All tracts of land and 
b�ildings·against which any judgment shall be rendered shall be 
sold by the sheriff of the county to satisfy such judgment, together 
with costs and expenses of advertisement of and sale, in the same 
manner and upon like notice as is now or may hereafter be pre
scribed by law for sales of real estate for nonpayment of taxes ; 
and purchasers at such sales shall acquire like rights as are ac• 
quired by purchasers of lands at sales of ,real property made under 
the laws of this state for nonpayment of taxes, and the duties of 
all officers in reference to such sales shall be the same as the duties 
in reference to the sales of real property under the laws of the 
state for nonpayment of taxes ; and such lands and buildings shall 
be subject to redemption within three years from the time of such 
sales, in like manner as redeillll)tion of real property from sales 
made under the laws of this state for nonpayment of taxes ; pro• 
Yided, however, that the holder of any certificate for any piece or 
parcel of land sold under any tax judgment must, ninety days pre• 
ceding the maturity of such certificate, give personal notice to the 
owner, if a resident of the state, of the expiration and maturity of 
such certificate, and if the owner of any such piece or pa,rcel of 
land is a nonresident of the state, such notice may be given by 
registered letter, addressed to such owner at his last known post 
office address, and in case the property covered by such certificate 
is occupied, the service of such notice shall in addition to the fore
going provision be made upon the person in possession thereof ; 
also, by publication of the maturity of such certificate in some 
newspaper published in the county where the land is situated ; or 
otherwise as hereinbefore provided, for at least thirty days preced• 
ing the eruiration and maturity of such certificate, and the owner 
roay redeem such certificate by paying the amount named therein, 
together with accrued interest and costs. Proof of the notice 
herein provided for must be filed in the office of the clerk of the 
district court prior to the maturity of such certificate. The fee 
simple of any piece or parcel of land named in any certificate shall 
not rest in the holder thereof until the notice provided for herein 
is given and due proof thereof fl.led with the clerk of the district 
court. 

§ 1361Sz. Moneys, how accounted for. Act, how construed.
All moneys collected or received by the county treasurer under the 
provisions of this act shall be distributed and accounted for in like 
manner as taxes levied and collected under the laws of this state. 
Thi11 act shall not ,be construed to charge taxes against any prop
erty which at the time the same may have been purchased in good 
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faith and prior to the passage and approval of this act, appeared 
upon the books of the county as clear  and free from any prior taxes 
thereon. 

C H A .P T E R.  1 9 .

TH E MILITIA 

§ 1 358. Who compose militia Al l able bodied male dti::ens,
,esidents of this state, being eighteen years of age and under the 
�ge of forty-five years, excepting persons exempt by Jaw, shall be en
:olled in the militia and perform military duty in such manner, not 
mcompatible with the constitution and laws of the United States, as 
aereinafter prescribed. 

§ 1 357. Assessors to make list of persons. It shall be the
luty of the assessors in each assessor district in this state, when mak
ing the assessment, to make out a list containing the names of all 
persons in their respective districts liable to perform military duty, and 
file a copy of such list with the register of deeds in the county, to be 
by him kept as a matter of reference. and also to transmit to the sec
retary of state a copy to be by him kept as a matter of reference in 
his office, which copy shall be filed in  the offices of the persons afore
t1aid on or before the first day of January in each year. 

� 1 358. 'When and how militia called into service. The 
mi1itia thus enrolled shall be subject to perform no active military 
duty, except in case of war, invasion, or to prevent invasion, riot 
or insurrection. In such case the commander in chief is author
ized to order out, from time to time, for actual service, as many of 
the militia thus enrolled as necessity may require, and to provide for 
their organization in the manner hereinafter prescribed for the organ
ization of volunteer militia ; but in all such cases the organized vol
unteer militia shall first be ordered into service. The militia while 
in active service shall be governed by the military law qf the state, 
and the rules and articles of war of the United States ; and when any 
troops are in the field for the purposes aforesaid, the senior ranking 
officer of the troops present shall take command ; provided, that no 
person shall be eligible to a command in the militia of this state, 
except citizens of the United States or persons who have declared 
their intention to become such. 

§ 1359. North Dakota National Guard, how composed .
The organized militia of the state shall be known as the North Dakota 
National Guard, and shall consist of one regiment of infantry, one 
adjutant general's department, one inspector and judge advocate 
department, one supply department, an engineer and ordnance 
department, a medical department and such staff officers as may be 
necessary ; provided, that in the discretion of the governor, a battalion 
of artillery and one or more troops of cavalry may be organized, but 
only one company, battery or troop shall be organized in a county. 
This section shall not affect existing organizations. 
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§ 1 360. Governor, commander in chieL Brigadier gen- D s, c. 86, 1891 .
eral may select aides-de-camp. The governor shall be the com-
mander in chief of the militia, and may appoint as many aides-de-
camp as he may deem necessary who shall have the rank of colonel. 
He shall have full power to appoint the adjutant general, inspector 
and judge advocate general, chief of supply, chief of engineers and 
ordnance, and officers of the medical department. He may at his 
discretion organize the North Dakota National Guard into a brigade, 
in which case he shall appoint a brigadier general to command the 
same. The brigadier general may select two aides-de-camp from the 
captains or lieutenants of the national guard. 

§ 1 36 1 . Commissions issued by governor. Tenor of. All 11 6, c. 86, 1891 .
commissions shall be issued by the governor, and no commissioned 
officer shall be removed from office except by sentence of court 
martial. 

§ 1 362. How equipped and organized. May be increased, D 1. c. 86, 1891 . 

wiien. The troops of the line which are uniformed and equipped 
may at the discretion of the governor be organized into a brigade 
under the command of the brigadier general as senior officer, but the 
commander in chief shall have power to change the brigade organiza-
tion, and in ease of riot, invasion, or other imminent danger beyond 
the control of the civil authorities, to increase the numerical strength 
of the existing organiution, or form new brigades, regiments and 
companies as the exigencies of the service may require. 

§ 1 363. Battalion of artillery, what to consist of. The II s, c. 86, 1se1 .
battalion of artillery shall consist of two batteries of two guns eac,h, 
one major, one assistant sergeant with the rank of captain, one adju-
tant and one commissary of supply, each of the rank of first lieutenant, 
oue sergeant major, one sergeant of supply, one hospital sergeant a:1d . 
one chief trumpeter; provided that two batteries are organized. 

§ 1 364. Battery of artillery, what to consist of. Each bat- II 9, c. M, 1�•
tery of artillery shall consist of two guns with one captain, one first 
lieutenant, one second lieutenant, one first sergeant, four sergeants, 
four corporals, two musicians, two teamsters, not less than twenty nor 
more than forty privates, except as the commander in chief may direct; 
provided that two troops are organized. 

§ 1 365. Cavalry battalion, what to consist of. The bat- 11 1°, c . 86, 1891 .
talion of cavalry shall consist of two troops, one major, one assistant 
serge.ant with rank of captain, one adjutant and one commissary of 
supply, each with rank of first lieutenant, one sergeant major, one hos-
pital sergeant, and one chief trumpeter. 

§ 1 366. Cavalry troop, what to consist of. Each troop of § 1 1 .  c. t!6, 1891 . 

ca�alry shall consist of one captain, one first lieutenant, one secoud 
lieutenant, one first sergeant, four sergeants, four corporals, two musi-
cians, one farrier, one saddler, two teamsters, and not less than twenty 
nor more than forty privates except as the commander in chief maJ 
direct. 

§ 1 367. Infantry regiments, what to consist of. Each reg1- � 12, c . �6. 1891 . 

ment of infantry shall consist of ten companies, one colonel, one lieu-
tenant colonel, one major, one surgeon with rank of major, one adjtttant, 
one commissary of supply, one assistant surgeon and one chaplain, 
etach with rank of captain, one sergeant major, one sergeant of sup-
:i'.; one hospital sergeant, one chief musician, one drum major, two

er sergeants, and not more than twenty musicians; provided, that 
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in the discretion of the governor the number of companies may be 
increased to twelve, and the number of majors may be increased to 
three in case there shall be a twelve company org,mization. 

§ 1 368. Infantry company, what to consist ot Each
company of infantry shall consist of one captain, one first lieutenant, 
one second lieutenant, one first sergeant, four sergeants, four cor
porals, two musicians, and not less than twenty nor more than forty 
privates, except as the commander in chief may direct. 

§ 1 369. Commander in chief may discharge or consoli
date, when. Whenever any troop, battery or company shall have 
less than the minimum num her of privates fixed for each organiza
tion, the commander in chief may at his discretion discharge or con
solidate euch organizations, and all officers and men honorably dis
charged under the provisions of this section shall be entitled to re
ceive a certificate of discharge, showing length of service, which time 
shall be credited to them in case of re-entering the service. 

§ 1370. Who may enlist in North Dakota National
Guard. All able-bodied men of good character and proper age may 
be enlisted in the national guard for a term of three years, and after 
the expiration of the first enlistment may re-enlist at any time there
after for terms of one or more years, at their option. Any person 
having an honorable discharge from the regular or volunteer service 
of the United States, or militia of this state, may on enlisting in the 
national guard be credited with length of service as shown by such 
discharge, but no person over forty-five years of age shall be re
cmlisted except with the approval of the surgeon, and no enlisted man 
shall leave one organization to join another unless he shall be duly 
transferred 
. § 1371.  Enlisted men entitled to discharge, when. Each 

officer and enlisted person shall be held as in the service until properly 
discharged; and each enlisted person shall be entitled t<;> and receive 
his discharge and certificate of service on the expiration of his term 
of enlistment, from his immediate commanding officer. 

§ 1372. Officers and men may be transferred or dis
charged, when. Officers and men removing from one location to 
another in the state may be transferred from one organization to 
another on application to the adjutant general, approved by their 
respective commanding officers. Any member of the guard moving 
permanently out of the state or the vicinity of the station of the 
organization to which he belongs, may be discharged and a certificate 
of service furnished upon his own application, but any member of 
the national guard who moves away from the vicinity of his company 
or other permanent headquarters, or absents himself from all duty 
for six months, shall unless proper explanation is accepted by his 
immediate commanding officer, be dropped from the rolls without 
discharge or certificate of service. 

§ 1373. Adjutant general's department. The adjutant gen
eral's department shall consist of one adjutant general with the rank 
of brigadier general. 

§ 1374. Duties of adjutant general. The adjutant general
shall keep a register of all the officers and enlisted men of the mili
tary forces of the state ; he shall make a full report on or before the 
first day of December in each year to the commander in chief upon 
the condition of the national guard, and a detailed statement of all 
duty performed by them during the preceding year; he shall publish 
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trom time to time, as may be necessary, at the expense of the state, 
all laws, rules, regulations and orders relating to the military forces 
thereof, and distribute one copy to each commissioned officer and 
Ol'ganization of the national guard, and to such officers of the state as 
may be affected thereby ; he shall cause to be prepared and issued all 
blanks, books, forms and notices required for his office, or for the use 
of the national guard, and all books and forms so furnished shall be 
the property of the state. The seal of his office shall be transferred 
t.o his successor in office, and all copies of papers ot" records in his 
office, duly certified and authenticated under such seal, shall be evi
dence in all oases in like manner as the originals. On the certificate 
of the adjutant general the state auditor is directed to draw his war
mnt on the state treasurer, to be paid from the general fund, for the 
expenses incurred in carrying out the provisions of this section. 

§§ 1374-1377 

§ 137ij. Additional duties of adjutant general. The adju- § 20, c. 86, 1se1 . 
tant general shall in addition to his other duties, organize and conduct 
a bureau of pensions for the purpose of assisting ex-soldiers or sailors, 
residents of the state, who may apply for pensions on account of 
wounds or disability incurred in the service of the United States, in 
establishing their claims, without fee or commissions. The salary of the 
adjutant general shall be one thousand dollars per annum, which with 
the necessary expenses incurred in conducting the bureau of pensions, 
office and clerk hire, furniture, fuel, lights, postage and stationery, 
not to exceed five hundred dollars per annum, shall be paid from the 
general fund by warrant drawn by the state auditor on the state 
tteasurer, on the order of the governor. 
. § 1 376. Inspector �d judge advocate general's depart- II 21, c. 86, 1891 . 

ment. The inspector and Judge advocate general's department shall 
consist of one inspector and judge advocate general, with the rank of 
colonel. He shall inspect each company, troop and department of 
the North Dakota National Guard at least once a year. He shall 
examine all officers as to their qualifications and fitness to fill the 
positions to which they have been elected or appointed, and all 
officers of such national guard shall hereafter, before being commis-
sioned by the governor, procure a certificate from the inspector and 
judge advocate general certifying that such officer has passed a satis-
factory examination, and is qualified and fit to fill the position to which 
he has been elected or appointed; but such examination shall not be 
deemed necessary in cases of officers appointed on the staff of the 
<lOmmander in chief or on the regimental staff. He shall make a full 
report on or before the first day of December in each year b the 
commander in chief, upon the efficiency, discipline and general con-
dition of each organization. He shall also perform such duties 
as judge advocate �eneral as the commander in chief may direct. 
The inspector and Judge advocate general shall receive his actual 
expenses and the sum of five dollars for each day actually on duty, 
and on the voucher of such officer, approved by the adjutant general 
and governor, the state auditor shall draw his warrant on the state 
treasurer, to be paid from the general fund; but the sum so paid 
ehall not in any year exceed five hundred dollars. 

§ 1377. Supply department. The supply department shall § 22, c. 86, 1891 . 
consist of one chief of supply with the rank of colonel and two 
assistant commissaries of supply with the rank of major. The 
aaistants shall be assigned to appropriate duties with the brigade. 
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§ 1378. Chief of supply. Bond and duttea of. The chief
of supply shall give a bond to the state in the sum of ten thousand 
dollars with two sureties to be approved by the commander in chief,. 
,oonditioned for the faithful discharge of his duties. He shall keep a 
just and true account of all expenses necessarily incurred in the
military service of the state and such account shall be paid on the 
-0rder and approval of the commander in chief. He shall purchase 
Md distribute to the national guard all military stores and supplie& 
authorized by law, shall pay all incidental expenses of the service, 
including transportation, freight, express, postage and telegrams on 
publio business, pay the officers and members of the national guard, 
furnish clothing, rations, tools, camp and garrison equipage, make 
contracts for and pay the rent for offices, armories, storehouses, camp·  
grounds, and such other duties authorized by law, as h� may be 
directed to perform by the orders of the commander in ohid. 

� 1 379. Engineer and ordnance department. The engineer· 
and ordnance department shall consist of one ohief of engineers and. 
ordnance, with the rank of colonel, and one assistant with the rank of 
major. 

§ 1 380. Duty of officers. It shall be the duty of the officer&
of this dt>partment to provide arms, ammunition and equipments for 
the national guard, to inspect buildings, lay out camps, be inspector& 
bf rifle fractice, and to perform such other service as the oommander
tn chie may direct. 

§ 1 38 1 .  Medical department. The medical department shall
consist of one surgeon general with the rank of colonel, one medical 
l)urveyor with the rank of lieutenant colonel, and one apothecary and 
1torekeeper with the rank of captain ; but no person shall be appointed 
to this department or commissioned to similar duties in this line 
unless he is a graduate of some legally incorporated school of 
medicine. 

§ 1382. Duties of. It shall be the duty of these officers, assisted
by the medical officers of the line, to provide the necessary medical 
supplies and care for the sick and wounded ol the national guard 
'When on duty and perform such other service as the commander in 
chief may direct. 

§ 1 383. Grades below the rank of fteld officer :fllled by
election. Every vacancy below the grade of field officer shall be 
filled by election, under such rules as the commander in chief may 
determine, and, in case of no election, he may appoint a suitable per
�n to such office. The commander in chief shall decide all appeals 
in election cases under this· section and order a new election in case 
he deems it necessary. 

§ 1384. Rank determined by date of election or appoint
ment. The respective rank of all officers shall be determined by the 
date ol their election or appointment and the length of time of service 
in the North Dakota National Guard as a commissioned officer of such 
rank ;  provided, that in case of re-election or reappointment his rank 
shall be determined by the date of the first commission. 

§ 1385.  Commanding officers appoint their s� how.
Commanding officers of regiments or battalions shall detail their staff 
officers from the officers or enlisted men of their command, and ap
(>Oint the noncommissioned officers of the organization by warrants. 
Staff offi<'�rs so detailed will be dropped from the company rolls and 
the vacancy filled by promotion or appointment. 
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§ 1886. Noncommissioned officers appointed, how. Com- !! 31, c. aa, 1891.
pany, troop or battery commanders shall appoint noncommissiontd 
officers of their commands, and forward the same to regimental or 
battalion headquarters, where a warrant shall be issued for the same, 
signed by the commanding officer. 

§ 1 887. Officers to take and subscribe oath. Each officer, § az, e. 86, 1891. 
before entering upon the duties of his office, shall . take and subscribe 
an oath of allegiance to the United States and to the state of North 
Dakota, which oath, duly executed, shall be filed in the office of the 
adjutant general. 

§ 1 388. Recruits to sign enlistment papers. Each person § :,i, c. 1!6, 1891•
recruited for the national guard shall sign enlistment papers in tripli-
cate, which shall contain an oath of allegiance to the United States 
and to the state of North Dakota, and a resume of the duties to be 
performed. Such oath shall be taken before the troop, battery, com-
pany or battalion commanders, and when executed, one copy shall be 
forwarded to the adjutant general's office, one copy to the headquar-
ters of the regiment or battalion, and the other copy filed with the 
official records of the organization to which the recruit is assigned. 

§ 1 389. Officers and men may be discharged, when. Offi- � 34, c. se. 1891•
oers and enlisted men of the national guard may be discharged for 
physical or mental disability on the certificate of a surgeon, and under 
such rules and regulations as may be determined upon, but no honor-
able discharge shall be given any member of the national guard until 
he shall produce a certificate from his immediate commanding officer 
that he has returned, or satisfactorily accounted for all the money or 
other property of the state or any organization of the national guard 
issued to him or coming into his possession, and provided no certifi-
cate of service shall include the time any member was absent from 
duty without leave, which time of absence shall in no case be allowed 
in computing length of service. 

§ 1 390. Drill, discipline and uniform. The drill, discipline § 35, c. se, 1881.
ancl uniform of the national guard shall be the same as that of the 
army of the United States ; but nothing in this section shall be so 
construed as to require companies now uniformed to supply new 
uniforms in the place of those now worn, until such time as it shall 
become necessary to provide a new uniform., which new uniform shall be 
the same as that worn by the United States regular army. The regu-
lations of the army, articles of war and acts of congress of the United 
States shall be authority and shall govern in all cases not provided 
for by the laws of the state or the rel?'ulations and orders of the com-
mander in �biP.f 

§ 139 1 .  Annual encampment. There shall be an annual c. 111 .  1899. 
eneampment, inspection and muster of all organizations of the na-
tional guard for at least six consecutive day3 at the state military 
encampment grounds, Rock Island, Ramsey County, North Dakota. 
No person shall be mustered at such times or allowed to appear as 
a part of the national guard, unless be is duly commissioned or en-
listed in the same, nor any member who does not appear uniformed, 
armed and equipped as required by the provisions of this chapter. 
Any officer who shall knowingly or willfully place or oause to be 
placed on such muster roll the name of any pel'SOn not regularly 
or lawfully commisi;iioned or enlisted or the name of any man who 
is dead, or who has been discharged, transferred or dropped, or has 
lost his membership for any cause whatsoever, or one who bas been 
convicted of a felony or bas refused to do military duty for the six 
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months immediately preceding the annual inspection, shall be 
deemed guilty of a misdemeanor, and upon conviction shall be 
fined in a sum not less than fifty nor more than one hundred dol
lars, or may be cashiered. 

, ._ e. eo. 18115. § 1392. State military board. '!'here shall be a military 
board, consisting of the inspector and judge advocate general ex officio, 
and two other members to be appointed by the commander in chief, 
who shall be commissioned officers of the North Dakota National 
Guard, one of whom shall belong to the cavalry battalion of said 
national guard, and who shall ex officio be members of the military 
staff of the commander in chief, and hold their office for two years, or 
until their successors are appointed, unless sooner removed for cause. 
The state military board shall constitute an advisory body to the com
mander in chief on all military interests of the state. They are 
further authorized and empowered to prepare and to promulgate all 
articles, rules and regulations for the govnnment of the North Dakota 
National Guard, not inconsistent with the laws of the United States or 
of this state, and which articles, rules and regulations when approved 
by the commander in chief, shall be in force and by him filed in tht.> 
office of the secretary of state. The state military board shall have 
full control and charge of the state en<'ampment grounds on Rock 
Island, Ramsey county, North Dakota, and shall provide such plans 
for laying out and improving the same as they shall deem advisable, 
subject to the approval of the commander in chief. 

1 1. o. eo. 1895. § 1393. Compensation of the members of the board. The 
compensation of members of the state military board, while going to 
and from, and when in actual attendance at meetings of the board, 
shall be such as is prescribed by law for field duty and their actual 
subsistence and traveling expenses, and on the vouchers of these 
officers, approved by the adjutant general and governor. the auditor 
is directed to draw a warrant on the state treasurer, to be paid from 
the militia fund. 

I as. c. 88, w1. § 1394. Duty of each troop, battery and company each 
year. In addition to the 1mnual muster and inspection, each troop, 
battery or company, shall be obliged to perform during the year not 
less than five drills, parades, musters and inspections. There shall 
also be not less than six additional drills, at such times as the com
manding officer may determine. Such other exercises may be  had as 
the members of such organization shall prescribe in their by-laws. 
Any officer or man absent from any compulsory drill or parade, shall 
be fined or punished as fixed by the regulations. 

1 111. c. 88, 1891. § 1396. Powers of commanding officer. The commanding 
officer at any parade, drill, muster or other rendezvous, may cause 
those under his command to perform any military duties he may 
require, and may place in arrest during the time of such meeting, and 
confine under guard if necessary, any officer or enlisted man who 
shall disobey the orders of his superior officer and may remove any 
other person who shall trespass upon the parade ground or armory, 
or in any way interrupt the orderly discharge of du ty of those under 
arms. He shall prohibit and prevent the sale or use of all spirituous 
liquors, wine, ale or beer within the limits of the encampment, parade 
grounds or armory, and such limits shall be prescribed in orders by 
the officer commanding the parade or encampment, and also all huck
sters, auction sales, gambling or games of chance must be abated as 
nuisances. 
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§ 1398. Target practice. To accustom the troops to the use 1 .0, c. sa, 1881.
of their arms target practice must be encouraged. The commander 
in chief shall order such practice as the allowance of ammunition 
shall permit, and he shall offer suitable medals, badges or trophies to be 
inscribed and given in the name of the state to the persons and organi-
zations, who upon competition shall show their superior attainments 
as marksmen. The provisions of this section shall be carried out 
under orders and regulations issued by the commander in chief ; pro-
vided, that not more than one hundred dollars shall be expended in 
any one year for the purchase of medals, badges or trophies. 

§ 1 397. Officers and men, how warned. For the purpose of II u, c. es, 11111.
warning the officers, noncommissioned officers and other enlisted men 
for any parade, encampment or place of rendezvous the commanding 
officer :shall issue his orders to such number of noncommissioned. 
officers as he may deem necessary, requiring them respectively to 
warn each person belonging to the organization to appear at. the place 
of rendezvous in compliance with such order. Each noncommis-
sioned officer, to whom such order shall be directed, shall warn each 
person whom he shall therein be required to warn by reading the 
order or stating the substance thereof in the hearing of such person, 
or by leaving a notice thereof at his usual place of abode or business, 
as appears by the roster, with some person of suitable age and discre-
tion, or by sending the same to him by mail, directed to him at his 
residence or post office nearest thereto. The return of service made 
by such noncommissioned officer, to his commanding officer, sworn 
to and certified, shall be evidence on the trial of any person returned 
as delinquent. In cases of riot, tumult, breaches of the peace and in 
aid of the civil authorities a verbal warning or order shall be sufficient. 

§ 1 398. When member excused. The officer ordering a II c. c. ss. 1891,
rendezvous of his command, may, upon good and sufficient grounds, 
excuse any member thereof from attendance at the same. 

§ 1 399. Power of commander in chief in case of public § 43, c. 86, 1881.
disturbance. The commander in chief shall have power in case of 
insurrection, invasion or breaches of the peace, or imminent danger 
thereof to order into the active service of the state any or all of the 
national guard, militia or other military organizations of the state that 
he may deem necessary, and no member thereof, who shall be ordered 
out by proper authority for such duty shall be held answerable by 
any court, nor liable to civil prosecution for any acts done by him in 
the discharge of his lawful military duty on such occasion ; and in 
such cases the forces called into service shall receive the same pay and 
allowance as is provided in section 1412. 

§ 1400. Sheriff' or mayor may call out troops, when. D H, c. 86, 1111,
In case of any breach of the peace, tumult, riot or resistance to pro-
cess of this state, or such imminent danger thereof as will not admit 
of delay, it shall be lawful for any sheriff, or the mayor of any city 
to call in writing under his hand and seal for aid, upon the 
commandant of the national guard stationed therein or nearest thereto, 
and it shall be the duty of such commanding officer upon whom the 
call is made, to order out in aid of the civil authorities, suoh portion 
ol his command, armed and equipped, as may be necessary to over-
come the resistance and vindicate the supremacy of the iaw, and he 
shall immediately report to the commander in chief all that has 
been done and _the circumstanoes of the case, and the forces ealled 
into service by suoh order shall receive the same pay and allowance 
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as is provided in section 1412 and the amount of such pay and allow
ance shall be a portion of the county and city charges of such county 
or city from the state, to be levied and raised as other charges are 
levied and raised. 

§ 1401.  Member of national guard deemed deserter,
wiien. Any member of the national guard ordered into service 
under the provisions of the two preceding sections, who does not 
appear at the time and place fixed by his commanding officer, or pro
duce a certificate of physical disability from a physic-ian in good stand
ing, shall be deemed a deserter and punished according to the rules 
and articles of war. 

§ 1 402. Articles of War of United States adopted, when.
The articles of war governing the army of the United States, so far as 
they are practicable and not incompatible herewith, are adopted for 
the government of the national guard and militia of this state with 
the following exceptions : The commander in chief is alone author
ized to order general courts-martial and courts of inquiry ; battalion 
or other superior commanders may order garrison courts-martial, 
which are authorized to try all offenders. The maximum number of 
members of these courts is fixed as follows : General courts, seven 
members ; courts of inquiry and garrison courts-martial, five members. 
Minimum number general courts, five members, and courts of inquiry 
and garrison courts, three mem hers each, as the exigencies of the case 
permit. 

§ 1403. Fines, how disposed of. Fines of off enders under the
preceding section may be paid to the court or to the treasurer of the 
organization to which the offender belongs. All fines imposed and 
collected shall be deposited to the credit of the clothing and equip
ment fund of the organization to which the member paying the fine 
belongs or, if a staff officer, to the general fund of the state. A re
ceipt for money so deposited shall be forwarded to be filed with the 
proceedings of the court in such case. 

§ 1404. Powers of courts-martial. Any court authorized by
this chapter shall have the same power as other courts of the state to
compel the attendance of witnesses through the senior officer or 
president of the court, to administer oaths to witnesses and to issue 
subprenas for all witnesses that may be deemed necessary by the 
court. He may issue attachment for a witness, and all sheriffs and 
constables are required to execute any precept issued by such presi
dent or court for that purpose. The person attached for nonattend
ance shall pay the usual fees for such servic<', hPsides the penalty pro
vided, unless he satisfies the court that his failure to attend was ex
cusable. Each witness not appearing in obedience to such subprena 
when duly served with a copy of the same, and not having a sufficient 
excuse, shall forfeit to the state a sum not less than one nor more 
than ten dollars, to be paid and credited as fines for similar offenses 
before other courts of the state . 

§ 1406 . Power to punish for contempt. Any person behav
ing in a disrespectful manner, or using any insulting language in the 
presence of any military court or to a member thereof in open court, 
intending to disturb or impair the authority of such court, may � 
punished as for contempt of eourt by confinement in the jail of the 
county in which the court sits, by warrant under the hand of the 
president of snch court. The warrant shall be directed to the sheriff 
or anv constable or marshal of such countv or to the officer attendin2 

40-i 



Jlflitui. POLITICAL CODE. 

the court, and shall set forth the circumstances of the offense adjudged 
to have been committed, and shall command the officer to whom it is 
directed to take the body of such person and commit him to the jail of 
the county, there to remain without bail and in close confinement for 
a limited time, not to exceed three days. Such sheriff shall obey the 
warrant and keep the person as directed, unless he is discharged by a 
judge of a court of record in the same manner and under the same 
rules as in cases of imprisonment for contempt in such courts. 

§ 1406. Sheriff of county, marshal of court. A military
court sitting in any county shall be attended by the sheriff of such 
county or some suitable person designated by him, who shall be the 
marshal of the court and perform the usual duties of such marshal, 
and execute any process lawfully issued by such court and perform 
all acts and duties by this chapter imposed on and authorized to be 
performed by any sheriff, marshal or constable, and the officer order
ing the court shall furnish a copy of his order to the sheriff of the 
county where the court is directed to meet, which order shall be notice 
to the sheriff to appear or to designate some one to appear as mar
shal of the court. 

§ 1407. Compensation of marshal. Conversion of money
is embezzlement. Each marshal appointed for a military court, 
shall be paid two dollars for each day's attendance before the court, 
and his actual and necessary traveling expenses in serving subpcenas 
or executing any process of the court, the same to be paid on the 
certificate of the president of the court, certifying the number of 
days employed, and the other duties performed, and be paid in the 
same manner that other aP-0-0unts of the state are paid ; but no marshal 
shall receive any fees from the person served, and any refusal or neg
lect on the part of the sheriff or marshal to execute any warrant 
herein required, or make return and pay over all the money collected 
as fines, shall subject the officer so offending to double the amount of 
such fines and penalties. The conversion to his own use of moneys 
so collected by any sheriff or marshal shall be deemed embezzlement, 
and punished as such in any court of the state having jurisdiction 
of such offense. 

§ 1408. Fines, how collected. For the purpose of collecting
fines imposed by courts-martial, the president of the court shall, 
wi thin twenty days after the proceedings of the court have been ap. 
proved, make a list of all the persons fined, describing them distinetly 
and showing the sums imposed on each person, and not paid. He 
shall then draw his official warrant directed to the sheriff of the county 
or the marshal of the court, commanding him to levy such fines, 
together with the costs, out of the goods and chattels of the delinquent, 
&de thereof to be made as provided by law, and no property shall be 
t-xempt from the payment of such fines and penalties. In default of 
sufficient goods and chattels to satisfy the same, such sheriff, marshal 
or constable shall take the body of such delinquent and confine him 
in the county jail, and the jailer shall keep such delinquent closely 
confined without bail for two days for any fine or penalty not exceed
ing five dollars and one additional day for each dollar above that sum, 
unless such fine with the costs and jailer's fees is sooner paid ; but no 
suoh imprisonment shall extend beyond ten days and the officer 
ordering the court may remit such fines and penalties. 

§ 1408. Refusal or neglect to pay :fine. Any member of the
national 2U8.1'd fined bv a eeneral or other court-martial who shall 
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neglect or refuse to pay such fine within twenty days after the same 
was imposed, may be published in orders by the officer ordering 
the court, and dishonorably dismissed from the service without 
allowance of time for which he has served and such dismissal shall 
disqualify him from serving in the national guard for three years 
thereafter. For offenses against the by-laws, rules and regulations of 
any organization any dues may be collected by court-martial as 
provided in this chapter. 

1 w, c. •. 1m. § 1410. Action against members of military court. No
action shall be maintained against any member of the military court 
on account of the imposition of a fine or penalty, or for the execution 
of a sentence on any person, if such person shall have been ret urned 
as delinquent, and duly summoned before such court or shall have 
appeared before such court to answer to the charges made against 
him.  

1 11, o. a. 1891. § 141 1 .  No action, when. When a suit or proeeeding is
commenced in any court by afly }X'rson against an offieer of the 
national guard for any act done by such officer in his official capacity 
in the discharge of any duty under this chapter, or against 
person acting undn authority or order of such officer, or by virtue of 
any warrant issued by him pursuant to law, the judge advocate gen
eral or some officer designated by the governor, shall appear for him 
and the plaintiff in such suit may be required to file security for the 
payment of the costs which may be incurred therein by the defendant. 
In case the plaintiff shall be nonsuited, or have verdict or judgment 
rendered against him, the defendant shall reeover treble costs and 
such attorney's fee as the court shall allow, which fee shall be in the 
first instance paid by the state, and be refunded by defendant on 
collection of the judgment. 

1 11e, c. se. 1F111. § 1 4 1 2 .  Compensation of officers and men. There shall 
be allowed and paid as hereinafter provided to such officers and en
listed men as shall be ordered to attend annual encampments in pur
suance of the provisions of this chapter, the following sum each, for 
each day actually on duty, or in going to and returning from the 
same, the certificate of the officer ordering the duty to be evidenc(I of 
such service ; all officers and men ordered into actual service shall be 
paid double the amount paid at annual encampments : 

To musicians, privates and teamsters, seventy-five cents. 
To eorporals, farriers and saddlers, one dollar. 
To sergeants and drum majors, one dollar and fifteen C(lnts. 
To first sergoants, principal musicians and chief trumpeters, one 

dollar and twenty-five cents. 
To sergeant majors, sergeants of supply, hospital sergeants and 

chief musicians, one dollar and fi fty cents. 
To second lieutenants, one dollar and seventy-five cents. 
To first lieutenants, one dollar and seventy-five cents. 
To captains and company commanders, two dollars. 
To lieutenant colonels, majors, or battalion commanders, two dol

lars and twenty-five cents. 
To brigadier general and colonel, three dollars. 
To staff officers, the same as officers of like grade in the line or 

field. 
, 11. c. e�. 1se1 . § 1 4 1 3. Members of guard to provide horses. Compensa-

tion therefor. All members of the national guard who are rt>quirt>d 
to be mounted shall provide for their own use a horse and hurf;tl 
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equipments, but shall be allowed forage for the same when on duty, 
and be paid the sum of one dollar for each day such horse is on duty 
in the service of the state, or as may be provided in this chapter. 
The sums authorized by this section shall be paid by the chief of 
supplv in such manner as the commander in chief may direct. 

§ i414. CompensatiQn of officers detailed on courts or 1; M. o. 1!8, 18111.
under orders. All officers detailed to serve on any board or com-
mission ordered by the commander in chief or on any court of 
inquiry, court martial or delinquency court ordered by the proper 
authority in pursuance of this chapter shall be paid their subsistence 
and actual traveling expenses, and for each day actually employed on 
such board or court or engaged in the business thereof or in traveling 
to and from the place of meeting of such board or court, a sum equal 
to one day's pay for field duty. 

§ 141 6. Compensation of officers and men on duty. All i: 5:1, c. 88, 1891.
officers and enlisted men of the national guard while on duty in camp, 
or assembled pursuant to the order of the commander in chief or the 
sheriff of any county or the mayor of any city shall receive the com-
pensation provided for in section 1412 and also their subsistence in 
kind, or commntation thereof and their transportation or mileage. 
The rates of commutation or mileage shall be fixed by order of the 
commander in chief. 

§ 1416. Clothing and equipment fund, how constituted. § M, c, 88, 189l.
Ori the certificate of the adjutant general each regimental headquar
ters, staff and band, battalion and staff, troop, battery or company 
eh<ill he Rllowerl RnnuRlly R snm equal to seven dollars for each of it.a 
officers and men present for duty, based upon the percentage present 
for duty for the year at the five compulsory parades required in 
section 1394, and the annual muster and inapection, which sums, 
togetller w1tn nnes and pen1t1t1e1:, coHecttu trulll ueuuquent ullloori; 
and men, shall constitute the clothing and equipment fund of such 
organization and the clothing and equipment purchased with such 
fund shall be the property of the state. 

§ 1417. Transportation. The officers and members of the i: 01, c. 83. 1891.
national guard shall be allowed free transportation for themselves, 
their horses and equipments and the property of the state, going to 
and returning from any service authorized or directed by law, their 
subsistence in kind or commutation therefor and their quarters, tents 
and camp equipments, and the chief of supply and the officers of his 
department shall at all tirnes be prepared to furnish such things as 
may be required by order of the commander in chief. 

§ 1418. Property exempt from taxation. All property 11 112, c. 88, 1881,
belonging to any organization of the national guard shall be exempt 
from taxation or assessment for any purpose whatever, and in case 
anv Rnc-h orgnnization shRll erect or purchase an armory or assembly 

§ 1419. Armory rent, expenses of mounted drill and c .  112, 1899.
compensation of chief musician, how paid. The commanding 
officer of each company, troop or battery, and the treasurer of each 
regimental band shall provide suitable rooms at a convenient place 
in the city where each organization is located or stationed with the 
necessary furniture, fuel, l ights, drawers, lockers, closets and gun 
racke for an armory, assembly and drill room for such or�anization, 
and such room shall be under the exclusive control of the com-
manding officer. There shall be an annual appropriation of three 
hundred dollars from the militia fund for the rent and furnishing 
of such ar.m0ry or band quarters for each organization of the 
national guard and three hundred dol lars additional to be paid to 
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the chief musician of E>ach regimental band as compen.sation for bis 
services in training said band at i ts home station and the sum of 
one hundred dollars to be paid to the commanding officer of each 
troop or batteQ· to provide horses for mounted dril ls ; provided 
that not less than five mounted drills shall ha"\'e been held by said 
troop, or battery during said year. 

11 64, c. 86. 1891. § 1420. National guard exempt from jury duty and poll 
tax. Each member of the North Dakota National Guard shall be 
exempt from jury duty and from the payment of poll tax. 

ll Gli, o. 86, w1. § 142 1 .  Exempt from arrest, when. Have right of way 
on highway. No person belonging to the military forces shall be 
arrested on any civil process while going to, remaining at or return
ing from any place at which he may be required to attend for military 
duty. Any portion of the national guard performing any duty acc-0rd
ing to law shall have the right of way in any street or highway 
through which they may pass ; provided, tlu, carriage of the United 
States mails, the legitimate functions of the police and the progress 
and operations of fire engines and fire departmeuts shall not be 
interfered with thereby. 

11 es, c. Sil, 1891 . § 1422. Officers to report, when. Each officer who receives 
arms, accoutrements, clothing, camp equipage, rations or stores of any 
kind for the use of his command, or for issue to troops shall render 
to the chief of the departments furnishing the same a report or return 
of such supplies, according to the forms which may be prescribed, 
and such reports shall be furnished when called for, but not oftener 
than once in two months. 

11 ri, c. ao, 18111 . § 1423. Military outftt.s and supplies not to be sold or
disposed of. The clothing, arms, military outfits, accoutrements 
and stores furnished by the state to the national guard shall not be 
sold, bartered, exchanged, pledged, loaned or given away and the pos
session of any such property by any person not a member of the 
guard shall be prima facie evidence of such sale, barter, exchange, 
pledge, loan or theft. Such property may be seized and taken from 
any person not authorized to keep the same, by any officer or soldier 
of the state, and shall thereupon be delivered to any officer of the 
state authorized to receive the same. 

I .,  c. 86, 1891. § 1424. Lost or stolen property, how valued. All property 
of the state which is lost, stolen, damaged or d<>stroyed in the military 
service, shall be acted upon by a di.sintere,;ted inspector or officer, de
tailed for that purpose, who shall make a full investigation and report of 
all the facts and circumstances of the case, and if any person is found 
or d<>emed responsible for the loss or damage of the property beyond 
reasonable wear and tear by service, the inspector shall assess and fix 
a reasonable value on th� property lost, damaged or destroyed, and 
such person shall pay the sum so assessed into the state treasury. In 
the event of such person's failure or neglect to reimburse the state, 
suit may be brought in the name of the state in any court of compe
tent jurisdiction for the recovery of the same under such regulations 
as the governor shall prescribe. 

1 i. e.  87, 1891. § 1426. Appropriation. For the purpose of carrying out the 
provisions of this chapter there is hereby annually appropriated the 
sum of eleven thousand dollars or so much thereof as may be neces
sary, out of any money in the state treasury ; and all warrants against 
such appropriation shall be drawn by the state auditor upon the 
state treasurer upon the certificate of the adjutant general, approved 
bv the ,g:ovemor. 
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§ 1425a. Training school and armory, organization and c. 101, 1897.
management. Any number of persons, not less than three, 
being members or ex-members of regularly enrolled companies of 
the national guard of this state, may form a corporation for the 
purpose of erecting, obtaining and maintaining a building to be 
used by the company of which they are members or ex-members, as 
a military training school, armory and place of meeting. which 
corporation shal l possess the powers and be subject to the duties 
and liabilities of other corporations, except as herein otherwise 
provided. The principa l office of said corporation must be located 
at the town or city wherein the national guard eompany for the 
benefit of whom the mi l itary training school is erected or main-
tained, is stationed. The general management of such company 
shall be vested in a board of not less than thiree nor more than 
eleven direotors, each of whom shall during his term of office 
be a member of the national guard of the state of North Dakota. 
Such corporation may lease or buy real estate upon which to erect 
a military training school, armory or drill hall to be by the corpora-
tion erected or maintained, and may purchase or lease land upon 
which a rifle range may be maintained, and all such land, and the 
buildings thereon which are used for a military training school, 
drill hall, armory or rifle range, ,shall be exempt from taxation. 
?fhe articles of incorporation of such corporation shall be filed and 
a certificate of in corporation issued by the secretary of state with-
-out fee. 

C H A P T E R  2 0 .

MINES AND MINING. 

ARTICLE 1 . - LOCATION AND SIZE OF CLAIMS. 

§ 1426. Length of loc:J e claim :ft.fteen hundred feet. The § 1 , c. s1 , Po1.c.
length of any lode claim hereafter located within this state may 
equal but shall not exceed fifteen hundred feet along the vein or 
lode. 

§ 1427. Width of lode one hundred and :ft.fty feet. The l 2, c. s1, Po1.c.
width of lode claims shall be one hundred and ftftv feet on each 
side of the center of the vein or crevice ; provided, that any county 
may at any general election determine upon a greater width not 
exceeding three hundred f<.>et on each side of the center of the vein 
or lode, by a majority of the legal votes cast at such election, and 
any county by such vote at such election may determine upon a less 
width than specified ; provided, that not less than twenty-five feet 
on each side of the vein or lode shall be prohibited. 

§ 1428. Discoverer must record his claim. The discoverer 11 s. c. �1 . PoI .C.
of a lode shall within siX'ty days from the date of discovery record 11§ 1 .2, c .96, lHSl. 
his claim in the office of the register of deeds of the count, in 
which such lode is ,situated by a loca.t ion certificate, which shall 
contain : 

1. The name of the lode.
2. The name of the Ioeator.
3. The date of loea t ion.
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4. 'fhe number of feet in length claimed on each side of the dis
covery shaft. 

5. The number of feet in width claimed on each side of the vein
or lode. 

6. The general course of the lode as near as may be.
§ 1429. Certificate void, when. Any location certificate of

a lode claim which shall not contain the name of the lode, the name 
of the locator, the date of location, the number of lineal feet claimed 
on each side of the discovery shaft, the number of feet in width 
claimed, the general course of the lode and such descriptions as 
shall identify the claim with reasonable certainty shall be void. 

§ 1430. Manner oflocating claim. Before filing such l<X'ation
certificate the discoverer shall :  

1 . Locate bis claim by first sinking a discovery shaft thereon
sufficient to show a well defined mineral vein or lode. 

2. By posting at the point of discovery on the surface, a plain
sign or notice containing the name of the lode, the name of the 
locator and the date of discovery, the number of feet claimed in 
length on either side of the discovery and the number of feet in 
width claimed on each side of the lode. 

3. By marking the surface boundaries of the same.
§ 143 1. Marking surface boundaries. Such surface bound

aries shall be marked by eight substantial posts hewed or blazed 
on the side facing the claim and plainly marked with the name of 
the lode and the corner, end or side of the claim that they respect
ively represent and sunk in the ground as follows : One at the 
corner and one at the center of each side line and one at each end 
of the lode. When it is impracticable on account of rock or p,re
ci,pitous ground to sink such posts, they may be placed in a monu
ment of ston<'. 

§ 1432. Requisites of location. Any open cut, cross-cut or 
tunnel at a depth sufficient to disclose the mineral vein or lode, or 
an adit of at least ten feet in a.long the lode. from the point where 
the lode may be in any manner disco,·ered, shall be equivalent to 
a discovery shaft. 

§ 1433. Time within which labor must be performed.
The discoverer shall have sixty day.s from the time of uncovering 
or discloRing a lode in which to sink a discovery shaft thereon. 

� 1434. Certificate construed to contain what. The loca
tion or location certificate of anv lode claim shall be so construed 
as to include all surface ground within the surface lines thereof, 
and all lodes and ledges throughout theiir entire depth, the top or 
apex of which lieti inside of such lines extended vertically, with 
such parts of all lodes or ledges as continue 'by dip beyond the side 
lines of the claim, but shall not include any portion of such lodes 
or ledges beyond the end lines of th<.' claim or the end lines con• 
tinued, wliether by dip or otherwise, or bPyond the side lines in any 
other manner than by the dip of the lode. 

§ 1436. Claim not extended beyond the exterior line.
If the top or apex of the lode in its longi tudinal course extends 
beyond the exterior lines of the claim at any point on the surface, or
as extended vertically downward, such lode may not be followed 
in its longitudinal course beyond the p,oint where it is intersected 
by the exterior. 
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§ 1436. Owner of land may demand security of miner.
When the right to mine is in any case separate from the ownel"8bip 
or right of occupancy to the surface, the owner or rightful oceu
pant of the surface may demand satisfactory security from the 
miner and if it is refu:-ed ma�· enjoin such miner from working 
until such security is given. The injunctional order shall fix the 
amount of bond. 

§ 1437. Amended certiftcate may be filed. If at any time
the locator of any mining claim heretofore or hereafter located, or 
his assigns, shall apprehend thnt bis original certifteate was de
fective, erroneous, or that the requirements of the law bad not been 
complied with before fl.ling, or shall be de3irous of changing his 
surface boundaries, or of taking in any pa.rt of an overlapping claim 
which has been abandoned, or in case the original certificate was 
made prior to the passage of this law, and he shall be desirous of 
securing the benefit of this chapter, such locator or his assigns may 
file an additional certificate subject to the provisions of this chap
ter; provided, that such relocation does not interfere with the 
existing rights of others at the time of such relocation; and no 
such relocation nor the record thereof shall preclude the claimant 
from proving any such title a.s be may have held under previous 
locations. 

§ 1438. Amount of work that must be done annually.
The amount of work to be done or improvements made during each 
year to hold possession of a mining claim shall be that prescribed 
by the laws of the lJnited States; provided, that the period within 
whieh the work required to be done annually on all unpatented 
claims so located shall commence on the first day of January suc
ceeding the date of the location of such cla'm. 

§ 1439. Relocating abandoned claims. The relocation of
abandoned lode claims shall be made by sinking a new discovery 
shaft and fixing new boundaries in the same manner as if it were 
the location of a new elaim, or the relocator may sink the original 
shaft, cut or adit to a sufficient depth to comply with sections 1430 
and 1434, and erect new or adopt ,the old boundaries, renewing the 
posts if removed or destroyed. In either case a new location stake 
shall be erected. In any case, whether the whole or part of an 
abandoned claim is taken, the location certificate must state that 
the whole or any part of the new location is located as abandoned 
property. 

§ 1440. Certificate can contain but one location. No loca
tion certifi·cate shall claim more than one location, whether the 
location is made by one or -several locators; and if it purports to 
claim more than one location it shall be absolutely void, except as 
to the :ftrst location therein described; and if they are described to
gether, or so that it cannot be told which location is first described, 
the certificate shall be void as to an. 

§ 1441. Fee for recording. The register of deeds shall be
entitled to receive the sum of one dollar for each location certifi
cate recorded and certified by him and shall furnish the locator with 
a certified copy of such certificate when demanded, for which he 
shaH be entitled to receive fifty cents. 
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ARTICLE 2.-DISPUTED MINING PROPERTY. 

§ 1442. Judge may order survey of mines in cases of dis
puted property. In all actions in any district court of this state 
wherein the title or right of possession to any mining claim shall 
be in dispute, the court or judge thereof may, upon application of 
any of the parties to such suit, enter an orde1· for the underground 
as well as surface survey of such part of the property in dispute as 
may be necessary to a just determination of the question involved. 
Such order shall designate some competent surveyor not related 
to any of the parties to such suit or in anywise interested in the 
result of the same; and upon the application of the· party adverse 
to such application, the court may also appoint some competent 
surveyor, to be selected by such adverse applicant, whose duty it 
shall be to attend upon such survey and observe the method of 
making the same; such second survey shall be at the cost of the 
party asking the eame. It shall also be lawful in such order to 
specify the names of witnesses named by either party not Pxceedin� 
three on each side, to examine .such propert�·. who shall be allowed 
it:o enter into such property and examine the same; such court or 
the judge thereof may also cause the removal of any rock, debris, or 
other -obstacle in any of the drifts or shafts of such property, when 
such removal is shown to be necessary to a just determination of the 
question involved; provided, however, that no such order shall be 
made for survey and inspection except upon notice of the applica• 
tion for such order of at least six days, and not then except by 
agreement of parties or upon the affidavit of two or more persons 
that such survey and inspection is necessary to the just determina· 
tion of the suit, which affidavit shall state the facts in such case 
and wherein the necessity for survey exists; nor shall such order be 
made unless it appears that the party asking therefor had been 
refused the privilege of .survey and inspection by the adverse party.

§ 1443. Writs of injunction may be issued for affirma
tive relief: The district <'Ourt or the judge thereof in va<'ation 
shall have, in addition to the powers already posseS3ed, po-wer to 
issue writs of injunction for affirmative relief. having the force and 
effect of a writ of restitution, ,restoring any person to the poRsession 
of any mining property from which he ma,v have been ousted by 
force and violence or by fraud or from which he is kept out of pos• 
session by threats or whenever such p08!Wssion was taken from him 
by entry of the adverse party on a Sunday or legal holiday or while 
the party in possession was temporarily absent therefrom. The 
granting of such writ shall extend only to the right of possession 
under the facts of the case in respect to the manner in which the 
possession was obtained, leaving the partiPs to their legal rights on 
all other questions as though no such writ had issued. 

CHAPTER 21. 

DRAINS. 

§ 1444. When drains may be constructed. Water courses,
ditches and drains for the drainage of sloughs and other low lands 
may be established, constl'ucted and maintained in the seYeral 
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counties of thi3 state whenever the same shall be conducive to the 
public health, convenience or welfare under the provisions of this 
chapter. The word "drain" when used in this chapter shall be 
deemed to include any natU'ral water course opened, or proposed to 
be opened, and improved for the purpose of drainage and any arti· 
ficial drains constructed for such purpose. 

§ 1446. Power of county commissioners. Petitions. The 112. c. 51, 1895. 
board of county commissioners of any organized county in this 
state shall have power and is authorized at any meeting of the board 
by a majority vote of all the members to appoint on the petition 
of any person interested, three freeholders of the county, as a 
board of drain commissionel"S of such county, who shall hold office 
for two years, and until their successors are appointed and quali-
fied. The board of county commissioners may remove for cause 
any or all of such drain commissioners, and in case of a vacancy 
may fill the ea.me by appointment. 

§ 1446. Oath of office. Bond. Any penion appointed as a II s. c. 51, 1895 •. 
member of the board of drain commissioners shall within ten days 
after his appointment take, subscribe and file in the office of the 
county auditor an oath faithfully to perform the duties of a drain 
commissioner under the law, and within the same time make, exe• 
cute and file in such auditor's office a bond to the county with sure-
ties to be approved by the auditor in such sum as shall be ordered 
by the board of county commissioners, conditioned for the faithful 
discharge of his duties as drain commi,ssioner; 

§ 1447. Petitions in writing. Plans and speci1lcations. c 19, 1899 •.
A petition for the construction of a drain may be made in writing 
to the board of drain commisBioners. If among the leading pur
poses of the proposed drain are benefits to the health, convenience 
or welfare of the people of any city or other municipality, the peti
tion shall be signed by a sufficient number of the citizens of such 
municipality or municipalities to satisfy the 'board of drain com
missioners that there is a pUtblic demand for such diooin. If the 
chief purpose of such drain is the drainage of agricultural, meadow, 
grazing or other lands, the board of drain commissioners shall 
require that the petition be signed by the owners, their agents duly 
authorized in writing or the legal representatives of the owners of 
sach lands, as in the aggregate will, in the event of the construc
tion of the drain be liable to as..�essment for a major portion of the 
cost thereof. Upon the presentation of a petition as hereinbefore 
provided, and filing of the same, the board of drain commissioners 
shall, personally, as soon a-s practicable, proceed to examine the 
line of the proposed drain, and if in its opinion it is necessary and 
for the publi-c good, it shall cause a survey of the line thereof to be
made by a comJ)etent surveyor, who shall establish the commence
ment and te-rminus and determine the route, width, length and 
depth thereof. For the purpose of making examinations or sur
veys, the board of drain commissioners, surveyors and their em
ployes may enter upon land traversed by any such proposed drain, or
upon other lands when necessary. Such surveyor shall prepare 
profiles, plans and specifications of the proposed drain, an estimate
of the cost thereof and a map or plat of the lands to be drained, 
showing the regular subdivi,sions thereof, all of which shall be
filed in the office of the county auditor of the county in which such 
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drain is proposed to be constru,cted subject to inspection. In locat
ing a drain the board of drain commissioners may under the advice 
of the surveyor vary from the line described in the petition as it 
seems best. When the line propoeed is along highways already 
established, the drain shall be located at a sufficient distance from 
the center of such highway to permirt a good road along the central 
line thereof; when the length of the line described in the petition 
does not give sufficient fall to drain the lands sought to be drained, 
the board of drain commissioners may extend the dra.in below the 
outlet named in the petition far enough to obtain a sufficient fall 
and outlert. Drains shall as far as practicable be locah!d on divid
ing lines between •sections or regular subdivisions thereof, but the 
general utility of the drain must not be sacriflc�cl to avoid crossing 
any tract of land in such direction as ,the board of drain commiS1Sion
ers find advisable. All persons whose land lllay be affected by 
a.ny su-ch drain may appear before the board of grain commissioners 
and fully express their opinionti upon t he mattel:'8 pP1•taiuing 
thereto. 

§ 1448. Commissioners may deny petition, when. If
upon such examination and surve.v, or upon the trial in the district 
court it shall appear that there was not sufficient cnuse for making 
such petition, or that the proposed drain would cost more than th,! 
amounrt of benefit to be derived therefrom, the hoe.rd of drain com
missioners shall deny the petition, and the petitioners shall be 
jointly and severally liable to such board for all costs and expenses 
incurred in the proceeding113 to be recovered by such boaird by action. 
If it ehall appear that there was sufficient cause for the mAk.ing t 1f 
suoh petition, and that the propo.sed drain will not cost more than 
the amount of the bene1h to b'- deiived therefrom, the board ,)I 
drain commissioners shall thereupon make an order eSll:ablis!ling 
the drain, and give the same a name by which it shall be N>cordt"l 
and indexed. • 

§ 1448. Right of way. The title to the right of way for the
construction of any proposed drain, if not conveyed to the county 
by the owner, may be acquired in such manner as may now or her.�
after be prescribed by law. �uch right of way when acqnil"I� 
shall be the property of the county. 

§ 1460. Assessment of damages, how made. Upon the
a,.ssesgment by the jury, court or referee, of the amount of damagns 
to which the respective owners of the right of way to be used for 
the construction of a.ny proposed drain are entitled, the board of 
drain commissioners may issue warrants in a sum sufficient to p,ty 
the damages a�ed for right of way, drawn upon the proper 
county trea.snrer, and pa._vahle out of any fund� in the bands of th� 
treasurer, for the construction of the drain for which such right of 
way is sought to be obtained, and shall negotiate the same at Mt 
less than the par value thereof, and pay into court for the benefit 
of the owners of the right of wa:y the amount to which each is mi
titled according to the assessment of damages, paying the surplus, 
1f any, to the county treasm·er, who shall place the same to the 
�redit of the proper drain fund. If warrants cannot be negotiated. 
the board of drain commissioners Rhall assess the per eent of the 
cosrt of acquiring the right of way in the manner providE>d in sec
,tion 1452, making Tetu rn to the county auditor containing all that is 
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required in section 1453, and make, serve and file the list provided 
for in section 1457, and no further proceedings shall be taken until 
the special tax levied to pay for the right of way is collected and 
paid into e-0urt for the benefit of the owners of the right of way. 

§ 1461. Assessment of bene:flts subject to review. Every 11 s. c. s1, 1895.
assessment of benefits provided for in this chapter shall be subject 
to review and ten days' notice of the time and place when and wheN' 
such a.sse6Sment will ·be reviewed by the bo&"d of drain commis-
sioners ,shall be given in the manner provided in section 1454. At 
the time and place appointed such board shall proeeed to hear all 
complaints relative to -such assessment and correct or confirm the 
same. 

§ 1462. Accruing bene:flts. Upon a<'quiring the right of way, c. 79, 1899.
if the assessment of benefits has not already 'been made under the 
provisions of seot:ion 1450, the board of drain commissioners shall 
assess the per cent of the cost of constructing and maintaining such 
drain. and of providing the right of way therefor, which any county, 
township, city, village or town shall be li.a:ble to pay by reason of 
the benefits of such drain to the public health, convenienei>, or wel-
fare. and which any railroad company shall be lia:ble to pay by 
reason of benefits to accrue to iits property, and which any lot, piece 
or parcel of land shall be liable to pay by -reason of benefits to ac-
crue thereto, either directly or indirectly, by reason of the con@truc-
tion of such drain, whether such lands are immediately drained 
thereby, or can be drained only by the construction of other and 
connecting drains, but such a.ssi!'Ssment .shall be subject to review 
by the commissioners as hereinaft('r provided. 

§ 1463. Commissioners shall make return to auditor. 0• 79, 19,
After the 8.88essment of benefits has been made, as provided in the 
last .section, the board of drain commissioners shaH make return 
thereof to the coulllty auditor� who shall record the same in a book 
to be pro¥idoo by the county for that purpose. Such return sha]] 
contain the petition for the drain, the minutes of the surve,v signed 
by the sun·eJ·or. a copy of the order establishing the drain, conn.•�·-
ances of the right of way, if any, and the a,sset1sment of benefits. 

§ 1464. Manner of letting contracts. Notice published. o. 79, 1899.
After fl.ling the return with the county audiitor, as hereinbefore 
provided, the boa.rd of drain commissioners shall without delay 
divide the line thereof into convenient divisions for construction, 
make diagrams of the same with speciftcatione of the width of ex
cavation at the bottom, the slope of the sides, and euch other mat
ters aB may be necessary for the proper construction of the drain, 
and set suitable stakes in such ,places as may be necessary to show 
the beginning and end of divisions, and grade stakes to show the 
depth of cuts at such interv,al,s as may be necessary. Such board 
shall give at lea.st ten days' notice of the time when and the place 
where they will meet parties for the purpose of letting contracts for 
such construction. Such notice shall be published in some news
paper of general circulation in the county and printed noticE's not 
less than five in all and at least one in each township or munici
pality interested in such drain shall be posted in such township 
and municipalities at such points as wm be likely in the opinion 
of the board, to secure ,the grootest publicity for such notice. Such 
n-0tice sha]] al,so ,state that at the time and •place of such IE'tting of 
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contracts the as3essment of benefits will be subject to review, 
unless such assessment has already been reviewed, under the pro
visions of section 1451. 

§ 1466. Commissioners may defer letting of contract. At
the time and place appointed the boo.rd of drain commissioners 
shall proceed to hear all complaints relative to such assesRmettt�, 
unless a hearing has already been had under the provisions of se•�
tion 1451, and correct and confirm the same. Such hoard shall 
then proceed to let contracts for the construction of the drain b�
divisions as it shall h1ne divided the same, to the person who will 
do the work according to the specifications, for the lowest price 
and give adequate security for the performance of the same within 
such time as the contract shall specify. Such board may adjourn 
such letting in whole or in part and from time to time to surh other 
time and place, to be by it at the time of such adjournment publicly 
announced, as shall to it seem proper and it ma)· re!ierve the right 
to reject any and a1 1 .bids. 'fhe parties who are to he asseRSed for 
the construction of such drain and who may he bidders for con
tracts thereon shall, if equal bidders with other par·ties, be pre
ferred in the awarding of such contracts ; provided, that contracts 
for the building of the bridges and culverts mentioned in sectio'l 
1463 may be deferred, until the construction of the drain has 
reached .such a stage of completion that the character of the bridges 
and culverts which will be needed can be determined. As soon 
as the character of such bridges and culverts can be determined 
such board shall cause plans and speciftcatiolllS of the bridges and 
culverts to be constructed in connection with such drain to be pre
pared and .shall gh·e at least ten days' notice of the time and place 
when and where it will meet parties for the purpose of letting 
contracts for such construction. Such notice shall be published in 
some newspaper of general circulation in the county. Such con· 
tracts shall be let to the lowest bidder a.s hereinbefore in this sec
tion provided. 

§ 1466. General duties of commissioners. After the letting
of such oontract3 or a major portion thereof such board shall make 
a computation of the cost of such drain which shall inclncle all the 
expenses of locating and establishing the same, including the cost 
of right of wa:y, the drain commissionera' fees. cost of survey, co.st 
of building bridges and culver,ts. interest on all warmnts isRued or 
to be issued by the board of drain commissioners on account of the 
drain, accumulart:ed or to accumulate prior to the time when the tax 
levied or to be le,·ied to pay for the right of way or construction of 
the drain is collectible b)· law and all  other expenses and the 
amount of the contra.cits and in case contrae ts shall not have been 
let for the construction of the whole of the drain or of the bridges 
and culverts, the board of drain commissioners shall estimate the 
cost of such unlet portion and of the bridges and culverts predicat
ing its estimate so far as may be upon the cost of those portions that 
have been let or upon similar work. The sum of all the costs and 
expenses incurred or to be incurred shall be the cost of thP con
struction of the drain. 

§ 1467. Lands bene:flted. Special tax. The board of drain
commissioners shall make a list showing the amount which each 
municipality and lot 01· tract of land benefited b�· the drain for which 
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the tax is levied is liable to pay on account of procuring the right 
of way or the construction of any drain, or both according to the 
per cent which by section 1452 it is required to fix and determine, a 
copy of which shall be served on the clerk or auditor of each muni
cipality against which taxes are to be assessed. Such list shall 
thereupon be filed in the office of the county auditor of the county 
in which the municipalities and lands benefited by the drain are 
situated, and the auditor shall thereupon extend upon the tax lists 
as a special tax as provided by law the several amounts shown by 
the drain commissioners' list, specifying in such tax lists the par
ticular drain for the construction or procurement of the right of 
way of which such special tax is assessed, which special tax shall 
be collected and enforced in the 98.Jlle manner as other taxes. When 
such special tax i<s for right of way the same shall when collected 
be paid by the county treasurer into court for the benefit of the 
owners of the right of way. And the common council, or other 
proper taxing authorities of each city, or other municipality, 
against which such assessment is made as aforesaid, shall include 
in the first general tax levy thereafter made in said ci.ty or munici
pality, the amount so assessed against it, by the board of drain com
missioners, and the same shall be extended upon the ;tax lists of the 
county for the current year by the county auditor against all the 
taxable property in such city or municipality in the same manner 
and with the same effect as other taxes are ·extended. 

§§ 1457-1460 

§ 1468. County treasurer shall collect drain tax. The § 1s, c. s1. 189s.
drain taxes shall be collected by the county treasurer and all 
moneys so collected shall be credited to the drain fund to which 
they belong and the county treasurer shall be the treasurer of such 
drain funds. Payment of all expenses and costs of locating. and 
constructing any drain shall be made ,by the boo.rd of drain com-
mi<SSioners issuing warrants in such amounts and to such persons 
as by such board may be found due. All warrants drawn by such 
board in payment for the right of way or construction of any drain 
shall be payable from the proper drain fund and shall be receivable 
for the taxes levied for the right of way or construotion of such 
drain by the treasurer. AU such warrants af,ter presentation to 
the county treasurer for payment, if not paid for want of funds. 
shall be registered by the county treasurer and thereafter shall 
bear interest at the rate of seven per cent per annum. 

§ 1469. Additional assessment, when uecessary. In case § 16, c. si. 1�. 
the amount realized from the assessment made for right of way or 
for the construction of any drain shall not be sufficient to pay for 
such right of way or to complete such drain, and to pay fees and 
all incidental expenses, or in case an enlairgement or deepening of 
such drain or an extension of the line ,thereof becomes necessary. 
a further assessment shall be made to meet the deficit or additional 
expense, and the amount thereof shall be levied and collected in the 
manner hereinbefore provided. 

§ 1460. Extension of time to contractors. The board of § 11, c. s1, t8u,.
drain commissioners shal l have power to grant a reasonable exten-
sion of time for the completion of any contract. When any con-
tract shall not be finished within the time specified, or to which 
it may be extended, the board of drain commissioners may in i,ts 
discretion at any time thereafter, re-let su�h unfinished portion or 
any parl thereof, after not less than five days' notice thereof to the 
lowest responsible bidder and shall take security as before. 'llhe 
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cost of completing such parts over and above the contract price, 
and the experue of notices and re-letting shal l be col lected by the 
board of drain commissioners of the parties at first contrading ; 
provided, that in no case shall the board of grain commissioners 
forfeit and annul a contract without five day�• notice to the con
tractor, .if found, and if not found, then by written notice left at his 
last place of residence, if known to be within the coun,ty. 

§ 1461 .  Extension of powers, when necessary. The pow
ers conferred by this chapter for establishing and constructing 
drains shall also extend to and include the deepening and widening 
of any drains which have heretofore been or may hereafter be con
structed ; also to straightening, clearing out and deepening the 
channels of creeks and streams and the construction, maintaining, 
remodel ing and ·repairing of levees, dykes and barrier� for the pur
pose of drainage and the board of drain commissioners may relocate 
or extend the line of any drain if  the same is  necessary to provide a 
suitable outlet and shall cause a su.rvey thereof to be made, but no 
proceedings affecting •the right of persons or property shall be had 
unde,r this -seotion, exicept upon the notice, hearing and award pre
scribed in this chapter for the construction of dmin,s in the first 
instance. 

§ 1462. Duty of railroad companies. Drains may be laid
along, within the Hmits of or across any public •road, and when so 
laid out and constructed or when any road shal l he1·eafter be con
structed along or aoross any dt·ain it shall  be the duty of the board 
of county commissioners, 01· township ,super.isors, as the case may 
be, to keep tihe same open and free from all obstructions. A drain 
may be laid along any railroad when necessary, but not to the injury 
of suoh ,road, and when it  shall be necessary to ·run a drain across 
a rail road it shal l be the duty of such railroad company, when noti
fied by •the board of drain commi8Sioners to do so, to make the 
necessary opening through said road and to bu ild and keep in  repair 
suitable culverts or bridges. 

§ 1463. Construction of bridges and culvert.a. When any
drain crosses a highway the cost of constmcting the necessary 
bridge or culvert ,shall be charged in the first instance as pa.rt of 
the cost of constructing such drain, after whkh such bridge or cul
vert shall be mainit:ained as part of the h ighway. The board of 
drain commissioners shall construct such bridges or culverts owr 
or in connection with each drain a1J may in its j udgment be nece3-
sary to furnish a pa,ssage irom one part to another of any farm or 
tooct of land intersected by such drain and the cost of the con
struction thereof shall be charged as part of the cost of construet
ing such drain and such bridge or passageway shal l  be maintained 
undet· the authority of the board of county commi�sioners or town
ship ,supervisors, as the case may be, and the n<'cessary expense 
thereof shall  be deemed a part of the cost of keeping such drain 
open and in repair. 

§ 1464. Blind drains, how constructed. Blind drains may
be •constructed by the use of drain ti le or sewer pipe, when the na
ture of the ground wil l admit of so doing. "1hen bl ind drains are
constructed the entrance shall be protected from drift wood . and 
other debris. 

§ 1466. Legal drains shall be recorded. All drains regu
larly established, opC>U(•d or eonstrudt-11 11 11 11Pr t>xisting J►ro\"isions 
of law shall be det•metl ll•J{n l dra in .� and i t  1-1hal l  bt> the duty of  a l l  
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boaros of county commissioners, in cases where the recOt'ds of any 
drain may not have been preserved, to see that such record is made 
in the best manner pracUcable in the office of the county auditor. 

§ 1466. Tax or assessment void, when. New proceedings. c, 79, ••· 

The collection of no tax or assessment levied or ordered to be levied 
to pay for the location and oonstrucition of any drain laid out and 
constructed under this chapter, •shall be perpetually enjoined or 
declared a:beolutely void in consequence of any errO'l' of any officer 
or board in the location and establishment thereof, nor by rE>ason 
of any error or informality appearing in the record of the proceed• 
ings •by which any drain shall have been located or established, 
nor for want of proper conve�•an,ce or condemnation of the right ·lf 
way, but the court in which any proceeding may hereafter be 
brought to reverse or to declare void the proceerungs by which any 
drain has been located or esta:blished or to enjoin the tax leviej 
to pay the labor and cost and expenses shall on application of either 
party appoint sueh person or pe1'80ns to examine the premises, <>r 
to survey the same, or both, M may be deemed necessary ; and the 
eourt shall on a final bearing make such order in the premises :is 
shall be just and equitable, and may order such tax to remain on 
the tax li&ts for collection, or any pa•rt thereof, or if the same shaJl 
have been paid under protest shall order the whole or such part 
thereof as may be just and equitable to be refunded, the costs ,>f 
said proceedings to be apportioned among the parties as justice 
may require. If any proceeding for the looa-tion, establishment 
or oonetruction of any drain under the provi.sions of this chapter. 
have been heretofore, or shaJI be hereafter enjoined, vacated, set 
aside, declared void, oc voluntarily abandoned by the board of drain 
commissioners, in consequence of any erro1·. irregularity or want 
of jurisdiction affecting the vaJidity of such proceedings, and if 
any drainage warrants have been or shall hereafter be is.sued in 
,connection with such aforesaid invaJid or abandoned proceedings, 
the board of drain commiesioners may nevertheless proceed under 
the provisions of this ohapte1· to locate, estaJblish and construct 
drains under the same or different names, and in the same or diffe1·-
-ent locations f.rom those described in the invaJirl or abandoned pro
ceedings; provjded, however, such new proceedings shaJI be in 
accordance with the general proviisions of this chapter. In case 
new proceedings shall be had, resulting in the location and e..'ltab
lishment of a drain in the Ba.me or substantially the same location 
ae that deseribed in the invalid or abandoned proceedings. then 
the board of drain commissioners shaJI proceed to ascertain and 
determine the real value of 1:1ervices rendered, moneys expended, 
and w-O'l'k done under such invaJid or abandon('d proceedings. and 
the extenrt to which the same have contributed or will contribute 
100 the construction and completion of such drain, as subsequently 
established and constructed. A meeting of said board of drain 
commissioners shall be held for the purpose of determining and 
fixing the value aforesaid, a;t which meeting aJ I perl'lons interested, 
whether a.s holders of warrants issued under invalid or abandoned 
proceedings, or as owners of land benetlted or to be benefited by such 
drain, may appear and be heal'd. Ten days' notice of such mc·eting 
shall be given, in the manner at the time, and as a part of the nm:ice 
provided for in sections 1451 or 145-1, and the notice as published 
shall state briefly the purpose of snch meeting, and tha,t all persons 
interested may appear and be heard. The boa rd shaJ I  thereupon. 
and after such hearing, by an ()lrder made and entered in their 
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minutes, find and determine : (1) the real value of all work done, 
money expended and services rendered under such invalid or aban
doned proceedings, to the extent only to which they contribute 
to the drain as subsequently locaited and established ; (2) the names 
of all persons or corporations owning or holding drain warrants 
issued under such invalid or abandoned proceedings, and the dates 
and several amounts of such warrants. The board shall then pro
ceed to issue warrants to an amount not exceeding the value of 
the work done, moneys expended and services rendered under such 
invalid or abandoned proceeding;s, and deliver such new warrants 
to the owners or holders of the old warants upon sUJrrender and 
return of the latter; provided, however, that the value of any 
service rendered, Ol' money expended, or work done, shall in no case 
be declared to be greater than the warrant issued therefor, under 
the invalid or abandoned proceedings, and if found to be less, the 
new warrant shall not be issued or delivered except upon the sur
render and retum of the old warrant, in lieu of which it is issued. 
The real purpose and intent of this chapter is to afford compensation 
for services rendered, work done, and moneys expended, under in
valid or abandoned proceedings, to the extent only to which the 
same contributes to the completion of a drain located and estab
lished in pursuance of the provisions of this chapter. 

§ 1467. Drain kept open and in repair. Cost of. All drains
that may have been constructed under any law of this state, or that 
may be constructed under the provisions of this chapter and situ
ated in this state, shall, except as otherwise provided be under the 
charge of the board of county commissioners and thei,r successors 
in office and be by them kept open and in Tepair. In all cases when 
any completed drain is or may be situated in more than one county 
the care of the portion thereof lying within any county is hereby 
assigned to the board of county commissioners of sueh county to be 
by it kept open and in repair. The cost of such keeping open and 
in repair shall in all cases be assessed, levied and collected in the 
same manner as is provided in this chapter for the construction of 
drains in the first instance, and in ca:ses when no aMeSSment of ben
efits shall have been made, the borurd of commissioners having 
charge of or to whose care such drain may be assigned shall make 
such assessment. 

§ 1468. Rules and regulations. The board of county com
mi:ssioners of any county may make rules and regulations on the 
subject of drainage within such county, as it may deem proper, not 
inconsistent with the provisions of this chapter and especially with 
regard to clearing out and keeping clear the channels of streams 
and the construction and maintenance of dams thereupon, with 
reference to their capacity for drninage and may require of the 
owners of such dams reasonable s<'rvice in cleaning and keeping 
such streams clear as a consideration for the right to erect dams 
thereupon. 

§ 1469. Liability of drain commissioner. Each board of
drain commissioners shall make a report to the board of county 
commissioners of all drains begun, in proce.;;s of construction or 
finished and shall also render a full account of all moneys which 
shall come into its hands ; and every drain commissioner shall be 
liable on his bond for any misapplication of money coming into 
his hand;; as such commissioner. The .report required by this sec
tion shall include an itemized statement of all expenses and war
rants drawn on account of each and every drain. 
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§ 1470. Compensation for commissioners and publishers. 1 21, c. �1. ia. Drain oommiBSioners shall receive for their services such amount, not lees than two nor exceeding three dollars per day, for the time 
actually spent by them in performing the duties of their offices as 
may be fixed by the board of county commissioners. Publishers of 
newspapers shall receive for publishing legal notices and furnishing 
evidence of such publication the fees prescribed by law for legal 
advertisements. § 1471 .  Penalty. If any person shall willfully and maliciously I 28. c. 111, ia.remove any surveyor's stake set along the line of any drain laid out 
under the provisions of this chapter, or obstruct or injure any such 
drain, he shall for each and every such offense be subject to a penalty 
not exceeding ten dollars together with such sum as will be required torepair such damage and costs of suit, which penalty may be recovered
in an action by the board of drain commissioners or county commi..s. 
sioners as the case may be. ·whenever the amount of any recovery 
shall be collected it shall be deposited with the county treasurer to
the credit of the proper drain fund. § 1472. State and county officers not eligible. No per- I 29, c. 111, 1MII.son holding any state or county office shall be eligible to the offic-.e of 
drain commissioner, and any drain commissioner accepting any 
state or county office shall thereupon be considered as having vacated 
the office of drain commissioner. 

§ 1473 . Power to administer oath. Drain commissioners I oo. 0. 11, 1895.shall have power to administer any oath requjred in any proceeding 
had before them or in which they may 1:>e called to act officially. 

§ 1474. Bonds, when and how 1Ssued. The board of county I ai, c. �1. i-.commissioners of any county in which any such drain is proposed to 
be located and constructed is authorized to issue bonds in such 
sums as may be necessary for the purpose of defraying the expenses 
incurred or to be incurred in obtaining the right of way or in locat-ing and constructing any such drain, said word "expenses" to 
be construed to mean and to cover every item of cost of such drain 
from its inception to its completion as hereinbefore provided, which bonds shall be paid out of the revenues to be derived from taxes
levied or to be levied and collected from that portion of the county 
found by the board of drain commissioners to be benefited thereby. 
Such bonds shall bear interest at a rate not exceeding seven per cent,and shall be payable not exceeding twenty years from the date thereof,
and the said board shall provide sinking funds for the payment at 
maturity of each series of bonds issued and for the payment of the 
annual interest on the same. The bonds issued under the provisions 
of this chapter shall be signed by the chairman of the board of countycommissioners of such county and countersigned by the countyauditor who shall keep a record of the bonds issued under the pro-
visions of this chapter. Such board shall have the power to nego-tiate such bonds at not less than the par value thereof as it may deem best for the interest of all persons interested in such drain. Such 
bonds shall contain a recital that the same are issued in accordancewith the provisions and pursuant to the authority of this chapter and that they are to be paid out of sinking funds to be created as in this 
chapter provided. Whenever such bonds shall be issued the tax 
hereinbefore provided for shall not be collected all in one year, but 
shall be divided in�o as many parts as such bonds have years to run and one of such narts shall be extend.ed uoon the tax lists bv the 
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oounty auditor against the proper paroels of land and property liableto taxation for that purpose in each and every year and oolleoted in such year and such fund shall oonstitute the sinking fund provided 
by this section The board of county oommissioners shall in each year at the time of lev7ing the taxes, levy upon the property liable to 
taxation on account o the location and construction of any drain & tax sufficient to pay the annual interest on any bonds which may have
been issued for the purpose of locating and constructing the drain.Separate sinking funds shall be provided for each separate drain for 
the construction of which boncls shall be issued and no funds in any 
such sinking fund shall be applied to any other purpose than the payment of the bonds for the payment of which such fund was cre
ated. No county shall be liable for the payment of any bonds issued under the frovisions of this chapter, but such bonds shall be paid 
only out o the sinking funds created as in this chapter provided. 

C H A P T E R  2 2 .

POLICE OF THE STATE. 
ARTICLE 1 . - SUPPORT OP THE Poon. 

§ 1476 . County commissioners overseers of the poor.
The county commissioners of the several counties in this state shall 
be overseers of the poor within their respective counties and shallperform all the duties with reference to the poor that may be prescribed by law. Each board of county commissioners shall, in dis
charging the duties imposed by this chapter, be designated as overseers of the poor. 

§ 1476. Suits in name of county. In all suits or proceedingsin favor of or against any such overseers of the poor, pertaining to or
connected with the poor of their respective counties, the same shallbe conducted by or against such county. § 1477. Each county shall relieve its poor. Eaoh county
shall relieve and support all poor and indigent persons residing 
therein, whenever they shall be in need thereof, and the board of 
county commissioners may raise money for the support and employ
ment of the poor in the manner provided in section 1491 . § 1478. Residence acquired. Married women and chil
dren. Residence may be acquired in any county so as to oblige suchcounty to relieve and support the persons acquiring such residence,
in case they are in need of relief, as follows : 

1 .  The residence of a married woman follows that of her husbandif he has any within the state, otherwise her own at the time of her
marriage, and if she then had any residence it shall not be lost or 
suspended by the marriage ; and in case the wife shall be removed tothe place of her residence, and the husband shall need relief, he shallreceive it in the place where his wife shall have her residence. 

2. Legitimate children shall follow and have the residence of theirfather if he has an[ within the state, until they shall gain a residence
of their own. but i the father has no residence thev shall in like manner fol low and have the residence of th<"ir mother if she ha3  any. 
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3. Illegitimate children shall follow and have the residence of their
mother at the time of their birth, if she then has any within the state; 
but neither legitimate nor illegitimate children shall �ain a residence 
by birth in the j>lace were they were born, unleBB thell' parent or par
ents had a residence therein at the time. 

4. Each male person and each unmarried female over the age of
twenty-one ye81'8, who shall have resided in any county in this state 
ninety days, shall thereby gain a residence in such county. 

5. Each minor whose parents, and each married woman whose hus
band, has no residence in this state, who shall have resided ninety 
days in any county in this state, shall thereby gain a residence in such 
county. 

6. Each minor who shall be bound as an apprentice to any person
shall immediately upon such binding, if done in good faith, thereby 
gain a residence where his master has a residence. 

7. Each residence when once legally acquired shall continue until
it is lost or defeated by acquiring a new one in this state, or by volun
tary absence from the county in which such residence had been 
obtained, for ninety days or more; and upon acquiring a new residence, 
or upon the happtining of such voluntary absence all former residences 
shall be defeated and lost, and the provisions of this section shall 
apply to cases of residences begun to be acquired or lost or defeated, 
as well heretofore as hereafter. 

ff 1 '78-1483 

§ 1479. Overseers have care of the poor. The overseers of U, o.sa, Po1. c.
the poor in each county shall have the oversight and care of all poor 
persons in their county so long as they remain a county charge, and 
shall see that they are properly relieved and taken care of in the man-
ner provided by law. 

§ 1480. Allowance for the support of poor persons. The g s, c.88, PoLc.
board of county commiBBioners may in its discretion allow and pay 
to poor persons who may become chargeable as paupers, and who are 
of mature years and sound mind, and who from their general character 
will probably be benefit-Rd thereby, and also the parents of idiots and 
of children otherwise helpless, requiring the attention of their parents, 
and who are unable to provide for such children themselves, such 
annual allowance as will not exceed the charge of their maintenance 
in the ordinary mode, such board taking the usual amount of charges 
in like cases as the rule for making �uch allowance. 

§ 1481 .  Complaint in behalf of the poor. Duty of over- 39, c.as,hLo.
seQl'S. It shall be the duty of the overseers of the poor, on any 
complaint made to them in behalf of the poor, to examine into the 
ground of such complaint, and if in their judgment the poor have 
not been sufficiently provided wuh th� common necessaries of life, or 
have in any respect been illtreated by the person under whose charge 
they have been placed, to withhold any part of the compensation allowed 
to the person keeping them, as such overseers may detim reasonable 
and proper, and remove such poor and place them in the care of some 
other person. 

§ 1482. Poor book to be kept. The overseers of the poor § 10. c.88, 1"01.o.
shall enter in the poor book of their respective counties the names of 
all poor persons in their county who are unable to care for themselves, 
and who are in their judgment entitled to the benefits of the pro-
visions of this article, together with the date of such entry. 

§ 1483 . Appeal to -district judge. If any poor person shall § 11, c.as, PoLO.
suppose that he is entitled to the benefits of this article, and the over-
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seers of the poor of the oounty in which he resides shall refuse to 
give such person the benefit thereof upon application of such person 
the judge of the district couTt of the county or judicial subdivision 
may, if he thinks proper, direct such overseers to receive such per-
90n on the poor list on his application therefor. 

§ 1484. When residence is uncertain. If any one within
the description of poor persons specified in this article s,hall be 
found in any county, and the ovenJeers of t•he poor of such county 
shall be unable to a,;certain and establish the last place of legal 
residence of 1mch person, they may proceed in their discretion to 
provide for sueh person in the same manner as other persons are 
provided for. 

§ 1486. Temporary relief for certain poor. Whenever any
per&0n entitled to temporaTy relief as a pauper shall be in any 
county in which he has not a legal residence, the overseers of tihe 
poor thereof may, if the same is deemed advisable, grant such relief 
by placing him temporarily in the poor house of such county, if 
there is one; but if there is no poor house they may provide the same 
relief as is customary in other cases. 

§ 1486. Justice of the peace mayissuewarrant of removal.
Upon complaint of any overseer of tihe poor, any justice of the peace 
may issue his warrant, directed to and to be executed by any con
stable or by any other person therein designated, to cause any poor 
nerson found in the county, likely to become a public charge, and 
having no legal residence therein, to ,be sent at the expense of the 
county to the place where such person. belongs, if the same can be 
• ·onveniently done ; but if he cannot be removed, such person shall
be rel ieved by such ovel"Seers whenever such relief is needed.

§ 1487. Overseers of the poor aggrieved by removal. If
the overseeM of the poor of any county in this state, to which any 
pauper shall have been removed as above provided, shall feel them
�elves aggrieved by such order of removal, they may at any time 
within twenty days after such removal shall be known to them, 
appeal from the decision of the justice ordering such removal , to the 
district court of the oounty or judicial subdivision from whence the 
removal was ordered, such appeal to be taken, tried and determined 
and costs taxed as in other cases of appeal from the judgment of a 
justice of the peace, and the order of removal may be vacated or 
affl,rmed as the facts warrant. 

§ 1488. Appeal heard, how. Such appeal shall he heard at
the term of oourt next after the same is flied therein, if in the 
opinion of the court reasonable notice of the appeal has heen given 
to tihe opposite party ; but if not thus given, the cau,;e shall stand 
continued until the next term of the court. 

§ 1489. When order of removal is defective. If the order
of removal is defective, the court shall permit the same to be 
amended without costs, and after sueh amendment is made the ap
peal shall be heard and determined as in other cases. 

§ 1490. Removal. Duty of overseers of county to which
removed. If any person is removed by virtue of the provisions of 
,this airticle from any county to another place within this state, by 
warrant or under the hand of any justice of the peace as herein
before provided, the overseers of the poor of the county to which 
such person is ,removed are required to recei,·e such pi>Mon if he 
has a legal residence in their county. 
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§ 1491 . Overseers to make return to county auditor. § 19, c.�PoLC.The overseers of the poor shall make return to the county auditor of am d.  
the sums of money required for the poor of their respective counties,
which sum shall be paid in quarterly installments out of the countytreusury upon the order of the board of county commissioners in thesame manner as other claims against the county are paid. 

§ 1492. Compensation of overseers. The overseers of the §20, e.33, Pot.o.
poor shall be entitled to receive two dollars per day each for every day 
during which they shall be necessarily employed in the discharge oftheir duties as such, to be allowed by the board of county commis-
sioners. 

� 1493. Overseers shall submit accounts, when. The 1 21. c.33,Po1.o. 
overseers of the poor shall annually at the first session of the boardof county commissioners in each year, submit their accounts and
make a report of their proceedings for the past year, which report 
shall be presented to the county auditor at least one day prior to the 
meeting of such board, and the board may allow such accounts so pre-sented, and draw on the county treasurer therefor, whose duty it shall 
be to pay the same out of any money in the county treasury not 
otherwise appropriated. 

§ 1494. Nonresident si9k or dying within c�mnty. It § :!2, e.83, Po·.o.
shall be the duty of the overseers of the poor, on complamt made to 
them that any person not a resident of their county is lying sick 
therein or in distress, without friends or money, so that he is likelyto suffer, to examine into the case of such person and grant such tem-porary 'relief as the nature of the case may require ; and if any person 
shall die within any county, who shall not have money or means neces-sary to defray his funeral expenses, it shall be the duty of the over-
seers of the poor of such county, to employ some person to provide 
£or and superintend the burial of such deceased person, and thenecessary and reasonable expenses thereof shall be paid by the county
treasurer upon the order of the board of county commissioners. 

ARTICLE 2. - AsYLUM AND PooR FARM. 

§ 1496. Election. :Management. It shall be lawful for the e. S. 1899•
board of county commissioners in the several oounties in the state 
after having submitted the question to the legal voters of the 
county at any special, county or general election whenevt'r the 
commissioners may deem it advisaible, and if at such election a ma-
jority of the legal voters shall vote in favor of the proposition to 
purchase a tract of land in the name of the oounty and build, esta,b-
lish and organize thereon an asylum for the poor and to employ 
aome humane and ,responsible person, a resident of the county, to 
take charge of the same upon such terms, and under such restric-
tions as the board shall consider most advantageous for the interest 
-0f the county, who shall be called superintendent of the county 
uylum ; and it shall be lawful for the county commissioners of two 
or more counties, after having been so authorized, by a majority of 
the legal vMers of their respective counties, in the manner pre-
scribed in this section, jointly to puircha,se lands and erect asylums 
and to continue such joint ownership during their pleasure ; and 
to do such other things necessary anrl proner for the r('lief of the 
poor within such counties as might be done by a county acting alone. 
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§ 1496. Duty of superintendent of asylum. The superin
tendent shall receive into his care and custody all persons who maybecome a county charge as paupers, and take such measures for the 
employment and support of such paupers, and perform such other 
duties as the board of county commissioners shall from time to time order and direct, consistent with the laws of this state. 

§ 1497. Shall appoint a physician. The board of county
commissioners shall annually appoint a well qualified physician to 
attend the county asylum, and allow him a reasonable compensation 
for his services. 

§ 1498. May bind out poor children. The overseers of the·
poor shall bind oat such poor children as fall under their eare andcharge from time to time ; and the overseer shall see that the children so bound out are properly treated by the persons to whom they are 
bound, and take legal means of redress in case of maltreatment. 

§ 1499. Assessment of tax for purchase ofpoor farm. To
raise the sum necessary for the purchase of land and the erection and furnishing of buildings for such asylum, the board of county commis
sioners in the several counties shall have power to assess a tax on prop
erty liable to taxation for raising a county revenue, not exceeding 
five hundred dollars unless the amount of taxes to be assessed shall: be submitted to a vote of the people at the special election held pur
suant to section 1495, and a majority of all the votes cast at such elec
tion is in favor of such assessment. 

§ 1 600. All poor shall go to the asylum, when. As soon
as the necessary provisions are made by the erection of suitable build
ings, the board shall order and direct that all persons who have become 
permanent charges as paupers in the county be removed to suchasylum, and shall take such measures for the employment and support
of such paupers as they may deem advisable, and thereafter the overseers of the poor shall from time to time, as persons may become per
manent charges as paupers, have such persons removed to such asylum. 

§ 1 601.  Superintendent to _give bond. The superintendent
shall execute a bond to the state in the sum of five hundred dollars,with two or more sureties to be approved by the board, conditioned 
for the faithful discharge of his duties, and he shall make to such board 
at the first and third sessions in each year a detailed report in writingof the time and manner of the admission of each p!,Uper, his health
and fitness to labor, the results of his industry, and the expensesincurred ; the members of such board shall in person annually inspect
such asylum with regard to its fitness in all respects for the objects of 
its establishment. § 1 602. Children shall be educated, when . Whenever it
shall be necessary and practicable, poor children of the asylum who 
cannot be bound out or whom it may not be expedient to bind out as. 
apprentices, shall be educated thereat. § 1 603. Superintendence of the education of' children. 
The superintendent shall superintend and direct the educ1ttion of 
such poor children and send them to any common school within the 
county, during the continuance of its session. § 1 604. Discontinuance of asylum. Such asylum or poor
farm may be discontinued by such board, and the property real and 
personal sold, leased or otherwise disposed of or applied in such man
ner as may be best for the interests of the county. 
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§ 1 �06. Board of county commissioners may levy poor taa.o.aa. hl.o.
tax. The board of county commissioners may, if it deems it expe-dient, annually, at its session at which the county tax is ordered to be 
levied and assessed, levy and assess a tax for the support of the poorof its county. Such tax shall be collected by the county treasurer. 

§ 1 �06. Board appoints visitors. The board of county com- us, e.83, PeLO. 
missioners may in its discretion appoint a board of visitors annually, 
consisting of three residents of the county, to visit at least once ineach year the asylum in such county, and report to the commissioners
its condition, and the treatment, management and condition of the 
inmates thereof. 

§ 1 607. Compensation. Such visitors shall receive such com- 1311. c.ss, �1.0.
pensation as the board shall adjudge reasonable. 

§ 1 608. Sending pauper out of county is unlawful. No 11a1, e.:ia, l'ea.o.
person shall either directly or indirectly send or be instrumental in 
sending or causing to be sent out of the county where such person 
properly belongs, any pauper or person who is or is likely to becoms 
an object of public charity, into any other county of this state, except 
in the manner provided for in this article. 

§ 1 �09. Penalty for violation of last section. .Any person 1as. c .ll3, FoLO.
who shall violate the provisions of the preceding section is guilty of a misdemeanor, and shall be liable to a fine of not exceeding one hun-
dred dollars, or to imprisonment in the county jail not exceeding one 
year, or to both. 

§ 1 � 1 0. Penalty for bringing pauper into the county. tae, c.83, FoLO. .
Every person who shall bring into and leave any pauper in any county 
wherein such pauper has not a lawful residence, knowing such personto be a pauper, shall forfeit and pay the sum of one hundred dollars for each offense, to be sued for and recovered by and for the use of 
such county, by an action in the name of the county, and no propertyshall be exempt from seizure and sale in such cases ; and it shall bethe duty of the board of county commissioners to institute suits forall violations of this section ; and any such sum when collected shall
be paid into the county treasury for the use of the county. 

ARTICLE a. -Fon RELIEF OP NEEDY SETTLERS. 

§ 1 6 1 1 .  Appropriation for. There is hereby appropriated
annually out of any funds in the state treasury not otherwise ap
p1"0priated, the sum of seven thousand dollars, or so much thereof 
as may be necessar·y, to be expended by the commissioner of agr i 
culture and labor by and with the advice and consent of the  gov
Prnor, for the relief of the needy settlers in such counties, as bv  
reason of their having reached their constitutional limit of indebte<l
ness, may be unable to provide the neces,;aries of life needed bv  
destitute residents of such county. 

§ 1 6 12. Accounts, how audited. The state auditor is
authorized and directed to audit and allow the accounts of such 
commissioner of agriculture and labor when approved by the gov
ernor, secretary of sta te and attornev generat. and he shall issue 
his warrants on the state treasurer for· the amount of such accounts. 

427 

§ 1, 0, u, 1891 . 

§ 2, c. 24, 1881. 
am'd.



'§ 16, c. 23, 1879.am'd. 

'I 17, o. 23, 1879.am'd. 

· I 1& c. 23, 18,9.

ti 19, c._ 23, 1879. 

l!O, c. 23, 1879 . 

POLITICAL CODE. Police of the State 

ARTICLE 4. - CARE OF THE INSANE. 
§ 1 6 1 3 .  Appointment of commissioners of insanity. In

each organized county of this st-ate there shall be a board of commissioners consisting of three persons, to be styled " commissioners of insanity," two of whom shall constitute a quorum.  The county judge 
i:;hall be a member of such board and its chairman. The other two members shall be appointed by the board of county commissioners,
one of whom shall be a reputAble practicing physician, and the other 
R reputAble practicing attorney ; and such appointments shall be madefrom persons residing as near as may be to the county seat. Such
rommissioners shall be appointed for the term of two years and untiltheir successors are appointed and qualified. The appointment of successors can be made at any time within three months prior to the 
expiration of the term of the incumbents. In case of the temporary 
absence of such commissioners or their inability to act, the county 
judge shall call to his aid a reputable practicing physician or attorney,who after qualifying as in other ooses, may act in the same capacity.The record in such cases must show the fact of such absence. § 1 6 14. Oath of commissioners. Organization and meet
ings. Before entering upon the duties of their office the persons so appointed shall take and subscribe an oath to support the constitu
tion of the United St-ates and the constitution of this st-ate, and faithfully to discharge their duties as such commissioners according to 
law, which oath shall be filed with the county judge who shall enter 
a memorandum thereof on the records. On organizing they shall 
choose one of their number as clerk of such board. They shall holdtheir meetings at the office of the county judge unless for good reasons they shall fix some other place. If they deem it necessary or 
advisable, they may hold sessions at such regular times as they may 
fix. They shall also meet on notice from the chairman of the board. § 1 6 1 6. Duties of chairman. Books to be kept. Notices.
The chairman of the board shall sign and issue all notices, appointments, warrants, subpamas and other process required to be given or issued by the commissioners, affixing thereto his official seal as county 
j udge. He shall file and oorefully preserve in his office all papers connected with any inquest by the commissioners, and properly be
longing to his office, with notices, reports and other communications.He shall keep separate books in which to record the proceedings of the board, and his entries shall be sufficiently full to show, with the 
rapers filed, a complete record of the findings, orders and transactions.'l'he notices, reports and communications herein required to be given
or made, may be sent by mail unless otherwise provided, and the factand date of such sending and their reception must be noted on the
J Jroper record. § 1 6 1 6 .  Duties and powers of commissioners. Such com
missioners shall have cognizance of all applications for admission to 
the hospit,al or for the safe-keeping otherwise of insane persons within 
their county, except in cases otherwise specially provided for. They 
shall have power to issue subpamas and compel obedience thereto, to 
administer oaths, and do any act nec(>ssary and proper in the premises.§ 1 6 1 7. Applications for admission to. hospitals. Applica
tions for admission to the hospital must be made in writing in the 
nature of an information verified hy affidavit. Such information 
must allege that the person in whose behalf the application is made 
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is believed by the informant to be insane and a fit subject for custody 
and treatment in the hospital for the insane ; that such person is 
fo�d in the county and has a legal residence therein, if such is known 
to be the fact ; and if such residence is not in the county, where it is, if 
known, or where it is believed to be, if the informant is advised on 
the subject. 

§§ 1517-1519• 

§ 1 6 1 8. Investigation by commissioners as to the alleged � 21, c. 2:1. 18i&- . 

insanity. On the filing of an information as above provided, the 
oommissioners shall at once investigate the grounds of such informa-
tion. For this purpose they may require that the person for whor.1 
such admission is sought be brought before them, and that the 
examination be had in his presence, and they may issue their warrant 
therefor and provide for the suitable custody of such person until 
their investigation is concluded. Such warrant may be executed by 
the sheriff or any constable of the county, or if they shall be of 
opinion from such preliminary inquiries as they may make, and in 
making which they shall take the testimony of the informant if they 
deem it necessary or desirable, and of other witnesses if offered, that 
such course would probably be injurious to such person or attended 
with no advantages, they may dispense with such presence. In their 
examination they shall hear testimony for and against such applica-
tion, if offered. .Any citizen of the county or any relative of the 
person alleged to be insane, may appear and resist the application, 
and the parties may appear by counsel if they elect. The commis-
sioners, whether they decide to dispense with the presence before 
them of such person or not, shall appoint some regular praoticing 
physician of the county to visit such person and make a persoDal 
examination touching the truth of the allegations in the information, 
and touching the actual condition of such person, and forthwith 
report to them thereon. Such physician may or may not be of their 
own number, and the physician so appointed and acting shall certify 
under his hand that he has, in pursuance of his appointment, made a 
careful personal examination as required, and that on such examina-
tion he finds tbe person in question insane, if such is the faot, and if 
otherwise, not insane; and in connection with his examination such 
physician shall endeavor to obtain from the relatives of the pe1'80n 
in question, or from others who know the facts, correct answers, as far 
as may be, to the interrogatories hereinafter required to be pro-
pounded in such cases, which interrogatories and answers shall be 
attached to his certificate. 

§ 1 6 1 9. How patient shall be sent to hospital. On the § :?!, c. �. 1819 • .
return of the physician's certificate, the commissioners shall as soon 
as practicable, conclude their investigations, and having done so 
they shall find whether the person alleged to be insane is insane; 
whether, if insane, a fit subject for treatment and custody in the hos-
pital ; whether the legal residence of such person is in their county, 
and if not in their county, where it is, if ascertained. If they find 
such person is not insane, they shall order his discharge, if in cus-
tody. If they find such person insane, and a fit subject for treatment 
and custody in the hospital, they shall forthwith issue their warrant 
and a duplicate thereof, stating such finding, with the residence of 
the person, if ascertained; and if not ascertained, their information, 
if any, in regard thereto, authorizing the superintendent of the hos-
pita4 to receive and keep such person as a patient therein. Such 
warrant and duplicate with the finding and certificate of the phy-
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sioian shall be deliverM to the sheriff of the oounty, who shall exeoufe 
the same by conveying suoh person to the hospital and deliveringhim with suoh duplicate and physician's certificate and finding to the superintendent thereof. The superintendent over his official signature shall acknowledge such delivery on the original warrant, which 
the sheriff shall return to the county JU� with his fees and expenses indorsed thereon. If neither the sheriff nor his deputy is at hand,
or if both are otherwise engaged, the commissioners may appointsome other suitable person to execute the warrant in his stead, who shall take and subscribe an oath faithfully to discharge his duty, and 
shall be entitled to the same fees as the sheriff. The sheriff or anyother person so appointed may take to his aid such assistance as he may need to execute such warrant; but no female shall thus be taken 
to the hospital without the attendance of some other female, or some relative of such person. The superintendent in his a('knowlegment 
of delivery must state whether there was any such person in attendance, and give the name, if any. If any relative or intimate friend 
of the patient, who is a suitable person, shall so request, he shallhave the privilege of taking and executing such warrant in preference
to the sheriff or any other person, and without taking such oath, and for so doing he shall be entitled to his necessary expenses, but no 
fees. § 1 620. Disposition of insane person when accommoda
tions of hospital are insufficient. If in the case of any persons found to be insane and fit subjects for custody and treatment in the hospital as above provided, it shall be shown to the satisfaction of the
commissioners that they cannot at once be admitted therein, and they 
cannot with safety be allowed to go at liberty, the commissioners shall require that such patients shall be suitably provided for other
wise until such admission can be had, or until the occasion therefor 
no longer exists. Such patients may be cared for either as public or 
private patients. Those shall be treated as private patients whose 
relatives or friends will obligate themselves to take care of and providefor them wit)l.out public charge. In the case of any one treated as a
private patient, the commissioners shall appoiJ\t some suitable persona special custodian, who shall have authority and whose duty it shallbe in all suitable ways to restrain, protect and care for such patientin such manner as best to secure his safety and comfort, and in fluch 
manner as best to protect the perS'ODS and property of others. In the 
case of public patients the commissioners shall require that they be 
in l ike manner re&tmined, protected and cared for by the overseers 
of the poor, at the expen·se of the county, and they may accordinglyissue their warrants to such overseers ot the poor, who shall torthwith
comply with the same. If there is no poor house for the reception ofsuch patients, or if no more suitable place can be found, they may be
confined in the county jail in the charge of the sheriff, or such commissioners in their discretion, may require that such persons be taken to the asylum of any state that may be designated by the governor, 
who is hereby authorized and empowered to make the best terms hecan with the authorities of any asylum in any state for the admission
of such patients. § 1 621 .  Insane persons cared for by county. On application to the commissioners, on behalf of persons alleged to be insan1:1and whose admission to the hospital is not sought, made substantially
in the manner above prescribed and asking that provision be ma<lu 
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for their care as insane, either publio or private within the county, 
and on proof of their insanity and need of care as above provided, the 
oommissione1'8 may provide for their care, protection and restraint 88 
in other cases. 

If 1521-1526 

§ 1�22. Cornrniufoners to provide for insane persons 1 21, c. 23, M9.
auB'ering for want of proper care. On information laid before 
the commissioners of any county that a certain insane person in the 
county is suffering for want of proper care. they shall forthwith 
inquire into the matter, and if they find the information well founded 
they shall make all needful provision for the care of such person aa 
provided in other cases. 

§ 1 �23. Insane not to be restrained of liberty except by 1 2.':I. c. 23, 1m.
proper authority. No person supposed to be insane shall be 
restrained of his liberty by any other person otherwise than in pur-
suance of authority obtained as herein required, excepting to such 
extent and for such brief period 88 may be necessary for the safety 
of persons and property until such authority can be obtained. 

§ 1 �24. Penalty for cruelty to insane. Any person having 1 211. c. 23, 1: 79.
the care of an insane person, and restraining such person, either with 
or without authority, who shall treat such person with wanton severity, 
harshness or cruelty, or shall in any way abuse such person, shall be 
guilty of a misdemeanor, besides being liable to an action for 
damages. 
· § 162�. Transfer of insane under county care. Insane I ao. c. �.18'19. 

persons who shall have been under care either as public or private
patients, outside of the hospital, by authority of the commissioners
of any county, may on application be transferred to the hospital
whenever they can be admitted thereto, on the warrant of such com-
missioners. Such admission may be had without another inquest at
any time within slx months after the inquest already had, unless the
commissioners shall deem a further inquest advisable.

§ 1626. Questions to be answered on application for II a1, c. 23, 1s,e.
admission to hospital. In each case of application for admission 
to the hospital, correct answers to the following interrogatories, so 
far as they can be obtained, shall accompany the physician's certifi-
cate; and if on further examination, after the answers are stated, any 
of them are found to be erroneous, the commissioners shall cause 
them to be corrected: 

1. What is the patient's name ? Married or single ? If any
children, how many ? Age of youngest child, and age of patient ? 

2. Where was the patient born ?
3. Where is his place of residence ?
4. What has been the patient's occupation ?
5. Is this the first attack ? If not, when did others occur and

what was their duration ? 
6. When were the first symptoms of this attack manifested, and

in what way? 
7. Does the disease appear to be increasing, decreasing, or st.I).

tionary? 
8. Is the disease variable, and are there rational intervals ? U

so, do they occur at regular periods ? 
9. On what subject or in what way is derangement now mlllli-

fested? State fully. 
10. Has the uatient shown anv disposition to iniure others?
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11. Has suici<le ever lwen attempted? If so, in what way? Is
the propensity now active? 

12. Is there a disposition to filthy habits, destruction of clothing,
breaking glass, etc? 

13. What relatives, including grandparents and cousins, have been
insane? 

14. Did the patient manifest any peculiarities of temper, habits,
disposition or pursuits, before becoming insane ? Any predominant 
passion, religious impressions, etc? 

15. Has the patient been subject to any bodily disease, epilepsy,
suppresried eruptions, discharge of sores, or ever had an injury of the 
heRd ? 

16. Was the patient ever addicted to intemperance in any form ?
17. Has restraint or confinement been employed? If so, what

kind and how long ? 
18. What is supposed to be the cause of the disease ?
19. What treatment has been pursued for the relief of the patient?

Mention particulars and the effect. 
20. State any other matters supposed to have any bearing on the

case. 
§ 1�27. Proceedings for release of persons alleged not

to be insane. On a statement in writing verified by affidavit, 
addressed to the county judge of the county in which the hospital is 
situated, or of the county in which any person confined in the hos
pital bas his residene,e, alleging that such person is not insane and is 
unjustly deprived of his liberty, such judge shall appoint a com
mission of not more than three persons in his discretion, to inquire 
into the merits of the case, one of whom shall be a physician; and if
two or more are appointed, one shall be an attorney. Without first 
summoning the person to meet them, they shall proceed to the hos
pital and have a personal interview with such person, so managed as 
to prevent him, if possible, from suspecting its object; and they shall 
make any inquiries and examinations they may deem necessary and 
proper of the officers and records of the hospital, touching the merits 
of the case. If theJ' shall deem it prudent and advisable, they may 
disclose to the person the object of their visit, and in the presence of 
such person make further im·estigation of the matter. They shall 
forthwith report to such county judge the re.suit of their examina• 
tion and inquiries. Such report shall be accompanied by a state· 
ment of the facts and signed by the superintendent. If on such 
report and statement and hearing of the testimony, if any is offered,. 
the county judge shall find the person sane, he shall order bi-s dis
charge. If he shall find him insane he shall authorize his continued 
detention. The finding and order of such judge with the report 
and other papers, shall be flied in his office and entered on bis 
records, and he shall forthwith notify the superintendent of his 
findings and order and the superintendent shall carry out such 
order. The commissioners appointed as provided in this section 
shall be entitled to their necessary expenses, and a reasonable com• 
pensation to be allowed by such judge and paid by the state out of 
any funds not otherwise appropriateJ; provided, that the applkant 
shall pay the same if the juJge .shall find that such application was 
made without probable·grounds, and shall so order. 

§ 1528. Same. Not to be repeated oftener than once in
six months. The commisRion so provided for shall not be appointed 
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oftener than once in six months for the same person, nor shall such 
oommission be appointed for any patient within six months of the 
time of his admission. 

§ 1529. Insane persons entitled to habeas corpus. All
persons confined as insane shall be entitled to the benefit of the writ 
of habeas corpus, and the question of insanity shall be decided at 
the hearing, and if the judge or court shall decide that the person is 
insane, such decision shall be no bar to the issuing of the writ a 
second time, whenever it shall be alleged that such person shall have 
been restored to reason. 

§ 1530. Salaries and fees, how and by whom paid. The
commissioners of insanity shall each be allowed the sum of two dollars 
per day for the time actually employed in the duties of their office. 
The county judge, in addition to what he is entitled to as commis
sioner of insanity, shall be allowed one-half as much more for making 
the required record entries in all oases of inquest, and of meetings of 
the board for any purpose, and for the filing of any papers required 
to be filed. He shall also be allowed twenty-five cents for such notice 
or process given or issued under seal as herein required. The exam
ining physician shall be entitled to five dollars for each case examined, 
and mileage at the rate of ten cents per mile each way. The sheriff 
shall be allowed for services other than conveying a patient to the 
hospitu.l and returning therefrom, the same fees as for like services in 
other cases. Witnesses shall be entitled to the same fees as witnesses 
in the district court. The compensation and expenses provided for 
above shall be allowed and paid out of the county treasury in the 
usual manner, except those of the sheriff, which shall be paid out of 
the state treasury in the usuai manner. 

§ 1531. Penalty for neglect of duty. Any officer required
to perform any act and any person acc,epting an appointment under 
the provisions of this article who willfully refuses or neglects to per
form his duty as herein prescribed shall be guilty of a misdemeanor, 
besides being liable to an action for damages. 

§ 1532. Terms "insane" and "idiot" defined. The term
"insane" as used in this article includes any species of insanity or 
mental derangement. The term "idiot" is restricted to persons sup
posed to be naturally without mind. No idiot shall be admitted into 
the hospital for the insane 

ARTICLE 5. -POSTAL RIGHTS OF INSANE PERSONS. 

§ 1533. Postal rights, how secured. Each inmate of thr
hospital for the insane shall be allowed to choose one individual to 
whom he may write when or whatever he desires, and over letters to 
or from such individual no censorship shall be exercised or allowed 
by any person and each inmate shall have the right to make a new 
choice of such individual every three months if he so desires; and it 
is the duty of the superintendent to furnish each inmate with suitable 
material for writing letters, sufficient for the writing at least of one 
letter a week if the same is requested, unless he is otherwise furnished 
with such materials; and all such letters shall be dropped by the 
writers thereof, accompanied by an attendant when necessary, into a 
post office box provided by t lw state at the hospital, and kept in some 
place of easy access to all pafo•nts The attendant is required in all
cases to see that each letter is directed to the patient'a correspondent, 
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and if it is not so directed it must be held subject to the superin
tendent's disposal ; and the contents of these boxes shall be col
lected once every week by an authorized person from the post office 
department and by him placed in the hands of the United tates 
mail for delivery. 

§ 1 634. Duty of superintendent of hospital. It is the duty
of the superintendent to keep registered and posted in some public 
place at the hospital a true copy of the names of each individual 
chosen as the inmate's correspondent, and by whom chosen ; and to 
inform each of the individuals so chosen of the name of the person 
choosing him. The superintenden t shall request each person so 
chosen to write his name on the outside of the envelope of E>ach let
ter written to the inmate ; and all letter.s bearing the individual 
writer's name on the outside shall be del ivered, or caused to be de
livered, by the superintendent to the inmate to whom directed with
out being opened, unless there is reason to believe the letter con
tains some foreign substance which might be used for medication, 
in which case the letter shal l  be opened in the presence of a com
petent witness and rthe substance, if any, shall be delivered to the 
superintendent. 

§ 1 636. Penalty for violation. Any person refusing or neg
lecting to comply with, or willfully or knowingly violating any of 
the provisions of this article, shall be gui l ty of a mi sdemeanor and 
be ineligible to any office in the ho pital afterward . A printed 
copy of this article shall be framed and kept posted in each ward 
of the hospital. 

ARTICLE 6 . -Do111ESTIC A N I MAL . 

MA RKS A N D  BRAND . 

§ 1 636. Office for recording brands. A general office for
recording marks, brands and trade-marks shall be maintained 
at the seat of government, and the duties thereof shall be per
f,ormed by the secretary of state. 

§ 1 637. Brands, how obtained and recorded. Whenever
any person desires the exclusive use of any mark or brand, or trade
mark, he may make application therefor to the secretary of state 
setting forlVh a descript ion of the mark, brand or trade-mark of 
which he desires the exclusive use, accompanying the same with a 
facsimile thereof and stating for what the same is to be used and 
the place or position it  is to occupy, and i t  shall be the duty of the 
secretary to record such mark, brand or trade-mark, with a desc,rip
tion of the place or position such mark or brand hall occupy on the 
animal, consulting always the choice and conven ience of the appli
cant therefor, so far as may be, without  confl icting or interfering 
with any previously recorded mark or brand. 

§ 1 638. Secretary must record brands. The secretary of
state shall keep a record of  all marks, brands and trade-marks show
ing the names and residences of the persons owning the sam1>, to 
gether with a description and facsimile of  such mark, brand or 
trade-mark and in  case of  l ive  stock the range occup ied by such 
stock, as neM" as may be, which record shal l be open to the inspec
tion of any person interested and he shall  del iver to the owner of 
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such mark, brand or trade-mark a certificate thereof, which certifi
cate shall be deemed evidence of ownership, for which he shall 
charge and collect a fee of two dollars. 

§§ 1538-1544 

§ 1639. Repealed. ( c. 108, 1899. )
§ 1 640. Brands must be vented. It shall be the duty of all § s. c. 40, 1881 . 

persons who Pell live stock of any kind to another to vent thei,r 
brand on the part of the animal which the purchaser may deter-
mine ; prov- ided, that such vent brand shall be upon the same side 
of the animal as the original, either by inverting the original brand, 
or by a vent brand prepared for that purpose. Such vent brand 
shall be not less than one-half the size of the original brand, and 
shal l  be of the type of the original brand, and such venting as above 
provided elhall ·be prima facie evidence of the sale or tran.sfer of 
suich stock. 

§ 1 64 1. When similar brands may be recorded. The sec- § 1, c. 40, 1881 . 
retary of state shall refuse to receive for record any brand, whicih, 
being the same as any previously recorded, shall have added 
thereto any or either of the fol lowing : A bar, a circle, a half 
ci•rcle, a quarter circle, a diamond or a half diamond ; provided, that 
a similar device, figure or letter, but placed on a different part of the 
animal, may be so received and recorded. 

§ 1642. Who have a right to record brands. .All persons 1 19, c. ,o. t891 . 
who have heretofore recorded any mark, brand or trade-mark in any 
county of this state, shall have the prior right to the exclusive use of  
such mark, brand or trade-mark ; provided, that where two or more of 
such marks or brands conflkt with each other, the one first recorded 
shall have priority ; provided, further, that all �tock brands recorded 
in the office of the secretary of state prior to the ft-ret day of De-
cember, 1891, under the provisions of chapter 37 of the laws of 1890 
shall be in no wise invalidated by any of the provisions of this 
article. 

§ 1643. .How to obtain exclusive brand. Any person 1 10. c. �o. 1881 .
desiring to secure within thiis state the exclusive use of any name, 
mark, brand, print, designation or description for any article of 
manufacture or trade or for any mill, hotel property, machine s•hop 
or other business, shall deliver or cause to be delivered to the secre-
tary of etate a pwrticular description or facsimile of such mark, 
brand, name, print, designation or description as he desi,res to use, 
and H there is not an applicaJt:ion already filed for the same or a 
similar mark, brand, name, print, designation or description, he 
shall immediately record the same in a hook to be provided and kept 
for that purpose, which book shall be at all times subject to public 
inspection and examination, and after the same shall haw• been 
recorded as herein provided, the person causing the same to be 
recorded eball have the exclusive right to the use thereof ; provided, 
that nothing herein contained shall be construed to authorize the 
use of figures, letters or Roman numerals. 

HERDING AND DRIVING. 

§ 1644. Stock grower and drover defined. Each person § 1 c . eo, 1ss1.
who shall keep neat ca,ttle, horses, mules, sheep, swine or goats for 
their growth or increase within the state, shall be deemed a stock 
grower. Any person who shall drive or bring live stock into or 
through this state shall be deemed a stock dr-0ver. 
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§ 1644a. The term drover defined. For the purposes of this.
artide e,·ery pe1,son having c'liarge or control of any herd of neat 
cattle, horses OT mules, numbering five or more, or any flock of sheep, 
numbering twenty-fh'e or more. as owner. agent or employee, while 
the same is being driven from one place to another not within the
same range or neighbochood, is deemed a drover ; and etVeey pereon, 
having charge or control of any such herd or flock while subsisting 
on any public or other range land to which he has no right of pos
session, is deemed a heroer, w,hether personally preeent with such 
herd or not. 

§ 1644b. Shall not entice animals awa.y. No drover or herder
of any such herd or flock, or assistant of any such drover or herder, 
shall drive or entice any animal of like kind, without the owner'& 
consent, away from his premises or the range or other plaee usually 
frequented by such animal or suffer such animal to be driven or 
enticed away, or to follow, join or remain with such herd ; and if 
necessary, in order to p,revent any such animal belonging to another
person from being so driven or enticed away OT from following, 
joining or remaining with such herd, it is the further duty of every
pel"80n aforesaid to del iver such animal without delay to the owner 
thereof, if known, or if unknown, to some resident of the neighbor
hood or peace officer of the county to be by ·h im returned to the
owner or disposed of as an eostray according to laiw. 

� 1644c. Uniform brand. It is also the duty of every drover· 
to -have all animals in his charge or oontrol branded or marked with 
one uniform brand or mark. All such ,horses, mules and cattle 
shall be bra,nded on a conspicuous place on each, with one distinct 
branch or road brand of the owner ; and all such sh{'('p shall be 
marked distinctly with a mark or de'\"ice sufficient to distinguieh 
the same readily from other sheep. ·whenever any animal men
tioned in this article shall be found with any herd or flock of like
kind, as he1'('inbefore defined, proof of such finding, in addition to. 
the fact that such animal was the1·e wit!hout the owner's consent,. 
shall be deemed presumptive e,· idence -of a violation of the pro
visions of section 1544a, by each d,,o,·er. herder or assistant having 
charge or control of suc•h herd at the time of the finding, and shall 
be admissable as such in any action herein contemplated. 

§ 1644d. Costs a lien. Every person violating any of the
restrictions or requirements presm·ibed by S<'ction 1544a is respon
sible to each person injured thet·eby, to the extent of his damages ; 
which shall include the reasonable expenses incurred in searching 
for and recovering such animal ; and whenever judgment is recov
ered therefor such judgment and costs shall be enforceable as a 
lien upon the inte'l·e.st of tihe defendant in the animals constituting 
such herd or lien. 

§ 1644e. Penalty. Whoever shall wrongfully violate any of the
provisions of section 154!b, or fail to observe and fulfill the requi·re
ments of section 1544c, shall for each delinquency forfeit and pay 
into the court rendering judgment th('refor a penalty of not less 
than $50 nor more than $200, one-hal f  of the sum collected to be 
paid oveT to the person complaining or informing of such delin
quency and the remainder into the general fund of the county treas
urer. Such penalty may be rel-'OVered in a civil action before any 
justice of the peace of tl1e proper county, and such j ustice shalll 
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have power to hear and determine the same and enforce the judg
ment in the same manner as other courts of competent j urisdiction. 

§§ 14¼-1549 

§ 1 646. Driving stock and trespassing. Any person own- o �. c. 6?· 1ss1 .
ing or having charge of any cattle, ,horses, swine OT �eep, who shall am d. 
drive the same into or tbroug1h any county of which tlH' owner is · 
not a resident or land owner or stock grower, and when the land in 
such county is a1ready occupied by settlel'S on ranches, i t  shall be 
the duty of such owner or person in chrurge of such horses, cattle, 
swine or sheep to prevent the same from mixing with the cattle, 
horses, swine or sheep belonging to actual settlers, and a lso to pre-
vent such animals from trespassing on such land as ma,y be the 
property of an actual settler or may be held by him under a home-
stead or leasehold rigiht, and used by ,him for the grazing of animals, 
growing hay OT timber, or other agricultural purposes, or doing 
injury to the ditches mad(> for i rrigat i on of c1•ops. If any owne,r or 
person in charge of any such animals shall willfully, carelessly or 
negligently injure any resident of the state by driving such animals 
from the public highways and herding t'he same ou the lands occu-
pied and improved by settlers in possession of the same, it shall 
constitute a misdemeanor and shall be punished by a fine of not 
less 1llian five dollars nor more than twenty-five dollars, at the 
discretion of the court, and render the owner or person in charge of 
such animals liable for such damages a.s may be done to the prop-
erty of such settler. 

§ 1 646. Wrongful driving off of stock. Penalty. When § &, c. eo. 1881 .
the stock of any person shal l be driven off its range within the state, am d. 
against bis will, by the owners of any drove, and the same shall be 
found among such drove, every person engaged as drover of such 
drove shall ·be liable for damages to the person injured to the 
amount of the value of the animal for each head so driven off, to-
gether with all costs accruing in the trial of such cause. and the 
owner of the animals so driven off shall have a lien on such herd for 
the amount of all such damages and oosts. 

§ 1 647. Duty of drover when stock of resident mixes § 1, c. eo. 1ss1 .
with drove. When the stock of 1rny resident of t.he state shall mix am'd. 
witll any drove of animal,s, it shall be the duty of any drover or per-
son in charge of such drove to cut out and separate such stock from 
such drove immediately. Eaich person, either owner.· or drover or 
otherwise connected with such drove, who neglects to comply with 
the provisions of this section shall be fined in a sum not exceeding 
one hundred dollars. 

§ 1 648. Concerning skinned dead animals. It · shall be o s, c. oo. 1ss1 .
unlawful for any person other than the owner, hiis agE>nt or em-
ployee, ,to skin or remove from the carcass, the skin, hide or pelt of 
any neat cattle, swine or sheep found dea<l, except when such stock 
is killed by railroarl trains, in which case the employees of such 
railroad may remove the hides from stock so killed. 

§ 1 649. When lawful for stock to run at large. It shall be 11 1, 'i.::.'d.1890.
lawful for cattle, horses, mules. ponies and sheep to run at large 
from -the fl•rst day of November unrtil the first day of April each year, 
except within the corporate l imits of any city or villagE> ; provided, 
that no stallion or vicious bull or anv other animal known to be 
vicious, shall be allowed to run at l a.rge at any time : but  nothing in 
this code tiball be construed to repeal any special act establishing 
a fence law for any county in this state. 
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HERD LAW\ 

§ 1 6 60. County commissioners shall order an election.
How conducted. The board of county commissioners of any 
county shall, whenever it shall be presented with a petition signed 
by one-third of the qualified electors of said county, asking that the 
provisions of chapter 42 of the code of civil procedure be abolished 
therein, order an election to be held, at which election the qualified 
electors of such county shall vote upon the question of abolishing 
the provisions of chapter 42 of the code of civil procedure in such 
county. Such election shall be in all respects conducted as general 
elections are conducted ,  and the order of the board of county com• 
missioners for such election shall be ma.de at least sixty days before 
such election is held, and notice of such election shall be given in 
the same manner and for the same leng,th of time as notices of gen• 
eral elections. 

§ 1 6 6 1 .  Law. when abolished. The hallots to be used at
such election sha l l  be in  the following form : "For the herd law" 
and "against the hero law." In ,·oting on the question, each voter 
must place to the left of tl1e proposition he favors, the mark X. 
If a majority of the ballots cast at such election is against the herd 
law, the provisions of chapter 42 shall be thereby wbolished in such 
county. 

§ 1 662. When the proposition may be submitted again.
Art any subsequent general election, but at no other time, after an 
election has been once held under the provisions hereof, the question 
of ,re-establishing the provisions of said chapter 42 within any 
county, having abolished the same, or of abolishing the provisions 
of said chapter 42 in any county which has once refused to abolisih 
the same under the provisions of this chapter, may be again sub• 
mitted by the board to a vote of the qualified elcctol."8 thereof, to be 
voted upon in  the same manner as hereinberore provided for the 
first election. The result of any election held under the pro• 
visions hereof shall remain in force until changed at some subse
quent election held ,hereunder. 

§ 1 663. When fences shall be sufficient and lawful In
any county in which an election ha:s been ·held under the provisions 
hereof and in which the result of such election shall have been 
declared to be in favor of abolishing the provisions of said chapter 
42, a fence constructed as hereinafter described shall be sufficient 
and lawful. 

§ 1 664. How fences shall be constructed. The posts or
other uprights of reasonable strength and firmness in position shall 
be not more than thirty-two feet distant from each other, with two 
suitable stays between posts, nearly equally dividing such space in 
three parts. Three strands of ordinary barbed fence wire shall be 
well stretched and firmly fastened to such posts, uprights and stays, 
with the upper strand not more than forty--ci�hrt: nor 11:"Ss than forty
two inches above the general surface of the ground thereunder, and 
the lower strand not more than eighteen nor less than twelve inches 
above the general surface of the ground, and the middle strand 
nearly equally dividing the space between the upper and lower 
strands ; provided, that all corral fence exclusively for the purpose 
of inclosing stacks, if ont.llide of any lawful inclosure, shall not be 
l�s than sixteen fe(;'t distant from such stacks so inclosed, shall be
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substantially built with posts not more than eight feet distant from 
each other, and with not leas than five strands of barbed fence wire, 
and shall be not less than five feet high. Any other kind of a fence 
or barrier which is as effective for the purpose of a fence as that 
above prescribed is hereby declared sufficient and lawful. 

§ 1666. Liability of owners of stock. Any person owning
or having in charge any horses, mules, cattle, sheep or goats, or any 
such animals, which S'hall bTeach or break through, over or under 
any lawful fence, not the property of the owner of such offending 
animal, shall be liable to the party having sustained injury by 
reason of such breaching or breaking, to be recovered in a civil 
action before any court of competent jurisdiction, and it shall be 
sufficient in any such action, that it was a lawful fence whe-re the 
breach was made, and the proceedings shall be the same aa in other 
civil actions, except as herein modified. Any person ,owning or 
having in charge in any county, adopting the provisions hereof as 
herein provided, any swine which shall trespass upon the lands or 
premises of another, including premises in towns, villages and cities, 
whether such lands or premises are fenced or not fenced, shall be 
liable to any party sustaining such injury for all damages he may 
sustain by reason of such trespassing. 

§ 1666. D amages by trespassing animals. The persons
sustaining damages as aforesaid shall before commencing an action 
therefor, notify the owner or person having in charge such offend• 
ing animals of such damages, and the probable amount thereof if 
known, and a resident of and within ithe county, and he may retain 
and keep in custody such offending animals until the damages so 
sustained and costs are paid, or until sufficient security ia given 
for the same ; provided, that the person so restraining such offending 
animals shall, without unnecessary delay, notify the owner or person 
in whose cuatody the same were at the time the trespass was com• 
mitted of the seizure of such animals, if such owner or person is 

· known to him to be within or to reside within the county. For
serving such notice the person making the same shall be entitled to
the same fees and mileage as are allowed a S'heriff in serving a
summons.

§ 1667.  Damages a lien upon the animals. Upon the trial
of an action under the provisions hereof, the plaintiff shall prove
the amount of damages sustalined, and the amount of expense in•
curred for restraining and keeping the offending animals, if suc!h
have by him been restrained, and any judgment rendered for dam
ages again.st the defendant shall be a lien upon the animals com
mitting the damages, and they may be sold and the proceeds applied
to the satisfaction of the judgment.

§ 1668 .  Service in case of unknown defendant. If upon
the trial it shall appear that the defendant is not the owner or per
son in charge of such offending animals, he shall be discharged. and
the action may proceed against a defendant, whose name is un
known, and, if at the commencement of the action the plaintiff does
not know the name of the owner or keeper of sueh offending animals,
he may bring an action against a defendant unknown.  In such
case service shall be made by publishing a copy of the summons,
with a noitice stating the nature of the action, in a newspaper, if
there ia one published in the county, and if not, by posting copies of
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the summons and notic� in three public places in the county, in 
either case at least ten days previous to the day of trial. 

§ 1559 . Judgment and costs collected, how. After judg
ment ehall have been rendered against the defendant, unknown as 
aforesaid, the offending animals, or so many of them as may be 
necessary, shall be sold as in other civil actions, and after said judg• 
ment and costs have been satisfied, if there is any surplus of money, 
it shall be placed in the hands of the county treasurer, and if the 
defendant does not appear and call for the same within six months 
from the day of sale, it shall bi:> paid into the s�hool fund for the use 
of the public schools of the county. 

§ 1560. :Misdemeanor, when. Taking or attempting to take,
or advising or assisting in the taking from the pos1e1ession of the 
person having them in charge, without the consent of such person, 
except by due course of law, any animals re�trained and held by 
virtue of the provisions hereof, is declared to be a misdemeanor, 
and upon conviction thereof shall be punished by a fine not to ex
ceed fifty dollars, or by imprisonment in the county jail not to 
exceed thirty days, or by both, at the discretion of the court. 

§ 156 1. Judgment of court :final, when. Jury trial In
all actions under and by virtue of the provisions hereof wherein 
the amount of damages claimed does not exceed twent�·-flve dol larR, 
the judgment of the court having original jurisdiction thereof shall 
be final ; provided, that either party to suoh action shall be entitled, 
upon demand therefor, to a jury trial. 

§ 1562 . Actions commenced. When barred. No property
shall be exempt from seizure and sale under execution upon a j ud,:i:
ment obtained under and by virtue of the provisions hereof. Ko 
action shall be commenced under the provisions hereof after the 
expiration of six months from the date of the alleged damaj?es. 

§ 1563. Stock must be branded. All droves of horses, mules .
cattle or sheep which may hereafter be driven from any other state 
or territory of the United States. or :my foreign country, into or 
through any county of this state. shall be plainly branded or 
marked with one uniform brand or mark. All such horses. mules 
and cattle shall be branded with one distinct ranC'h or road brand 
of the owner so as to show distinctly in such pla1•e as the owner 
may adopt. All such sheep 11hal l be marked distinctl.v with such 
mark or device as may be sufficient to distinguish the same readily 
should they become intermingled with other flocks of sheep in this 
state. 

§ 1564. Fine. Any owner or pen,on in charge of such drove of
stock which may be driven into or through this state, who shall 
fail to comply with the provisions of the last -section shall be fined 
in a sum not less than fifty nor more than three hundred dollars, 
together with costs of suit. 

§ 1565. Duties of county auditor and sheriff. It shall be
the special duty of the county auditor, sheriff and any constable of 
each and every county of this state to enforce the provisions of the 
last two sections. 

SHEEP Ht:SBANDRY. 

1, e. 157. 1800. 
I 

§ 1566 . Bounty for killing wolves. The county commia-
1, e. 1 1 ,  1891 sioners of each county shall, upon the petition of twenty-five stock

raisers of such county, offer a bounty not to exceed three dollars 
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.and not less than one dollar for each wolf or coyote killed within 
the limits of their county. 

§ 1 667. Claimant to make . affidavit and produce scalp.
Before payment of such bounty the applicant therefor must sub
scribe and make oath before the county auditor of the county in 
which the wolf or coyote was killed, setting forth that the wolf or 
-coyote was kil led in such county, giving the date thereof, and by
whom, and that the two ears of the scalp thereof which are pro
duced before such county auditor are the ears of such wolf or 
coyote. No claim shall be al lowed unless the applicant exhibits
and furnishe11 to such county auditor at the time of making such
-affidavit, the two ears of the wolf or coyote killed, attached to such
skin, which shall then and there in the presence of such county
auditor be detached from such wolf or coyote skin.

§ 1 668. Auditor'to retain affidavit. Destruction of scalp.
·The county auditor shall  retain such affidavit until the next regular
meeting of the board of county commissioners, when the board shall
audit the claim and order a warrant drawn upon the county treas
urer for the bounty in favor of the person killing such wolf  or
coyote. The county treasurer is further required forthwith to
destroy such ears by burning the same.

§ 1 669. When dog may be killed. If any person shall dis
cover any dog in the act of kill ing, wounding, or chasing slu�ep in
this state, or shall di.;;cover any dog under such circumstances as
satisfactoril�· to show that i t  has been recently engaged in killing
or chasing sheep, such person is authorized immediately to pursue
and kill such dog.

§ 1670. Owner of dog liable. The owner of any dog shall be
liable in a civil action for all damages that may accrue to any per
son by reason of such dog·s kil l ing, wounding or chasing any shee1:
or other domestic animal belonging to sueh person. No exemption
shall  be allowed in favor of any person against whom a judgment
bas been recovered under the provisions of this section.

STATE WOLF BOUNTIES. 

Mi 1566-1570b 

11 2. c. 1s1. 1890 . 
am'd. 

§ s, c. m. 1890.
am'd.

11 9, c. 1:\5, 1890. 
a.m'd. 

11 s. "�!:.5;a.1890.

§ 1670a. Wolf bounties. There shall be paid out of the fund in � 1 .  c . 37, 1891 . 
this article hereafter created for the killing of the fol lowing named ll 3, c. 34, 1899 • 
animals ,hereafter killed in the state of North Dakota, the following 
bounties : 

For each grey or "buffalo" or prairie wolf, two dollars. For each 
pup wolf, as provided in the fol l-owing section, one dollar ; J>ro
vided that the body of a full grown female wolf be presented with 
every five wolf pups, the bounty of two dollars shal l  be paid on the 
pops and the old female wolf as provided for in the fol lowing two 
sections. 

§ 1 670b. Skins to be exhibited. Any person killing any of the 11 2, c. 34, 18911.
aforesaid animals to obtain the bounty thereon shall within ninety 
days from the date of the ki l l ing, exhibi t, or cause to be exhibited. 
the skin and skull of said animal or animals, including the tail and 
the skin from thP forehead, embracing both ears, to the county 
auditor in said count.v in which said animal or animals were kil led, 
and shall at the same time file with the auditor an affidavit setting 
forth that be kil led or caused to be kil led the animal or animals 
from which the skin or skins were taken ; that the same were killed 
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11 s. c, s1, 1897. 

§ 4, c. 37. H!9'7 . 

ll 5, c. 37, 1 97 . 

11 s, c. s1. 1 897 .  

c 3.5, IX!•J. 

within the ·bounds of the county to whose auditor the same are pre
sented ; and the county auditor shall ,  before issuing the certificate 
hereafter provided for, require statements of two resident taxpayers 
of the county that they are acquainting with the person presenting 
the skin or skins, and that to the best of their knowledge and belief 
the animal or animals f.rom which said skin or skins were taken 
were killed within the limits of said county. 

§ 1 670c. How to prevent fraud. The county auditor shall
thereupon call to his assistance either the county treasurer, or, in 
his absence, the clerk of the district court, who being present, both 
shal l ,  in order to prevent fraud, minutely examine each skin pre
sented ; and should examination disclose that the ecalpe and ears 
belonging to such skins have not been severed, patched or punched, 
the county auditor shall  there, in the p,resence of the othn officer 
wbove named, mark each ear by punching a hole one inch in diameter 
in the same, and then re-deliver the skin or skins to the person pre
senting the same, and shal l at the same time make out and deliver 
to the said per:ion a certificate showing the number and kind of 
skins so punched and name of the person p,resenting, the fact of the 
filing of the affidavits herein provided fur, and the examination 
nmde as 1·Pq n i r(•d, and said eertificate to be duly signed by him in his 
otfi.cial capacity, and attested by the officer officiating with him ; and 
said county auditor shal l  keep a record in a bound book of all skins 
so punched, showing the date, number and kind;;;, the names of the 
persons presenting and the names of the witnesses, which book 
shall be an official -record. All services rendered by officials under 
this article to be wi thout fee or charge. 

§ 1 670d. Evidence required. Shoul<l any county auditor or
officer officiating with him have reason to believe that any person 
presenting a skin or ;;;kins, as above provided, has evaded the pro• 
visions of this article to obtain the bounty unlawfully, be shall 
require ·satisfactory evidence of the time, place and manner of the 
kil l ing of said animal or animals. 

§ 1 670e. Duty of state auditor. It shall be the duty of the
state auditor, upon the written order of the -county auditor, to give 
the person prese'Ilting said order a warrant upon the state fund, 
hereafter provided for, fur the amount required to compensate at 
the bounty prices by this article provided and awarded, for 'the 
number of animal;;i mentioned in the order, taking the receipt on 
the back of the order of the person presenting for the full amount 
received ; and the state auditor and the state treasure,r shall keep, 
an ac,count of all warrants so issued and paid, and l ist them in their 
annual report to the governor. 

§ 1 670/. Fund created. For the purpose of providing for the
payment of the aforesaid warrants there i-s hereby created a fund 
to be known as the .state bounty fund. 

� 1 670g. Special tax. It shall be the duty of the state
board of equalization, at the time of the levy of the annuai tax for 
the years 1899 and 1900, to levy a special tax of two-ten,th;;i mills on 
the dollar upon the assessed valuation of al l property, real and per
sonal, and when collected paid into the handR of the starte treasurer 
who shall at once enter the same into the state bountv fund. Said 
fund shall be preserved inviolate for ,the payment of the bounties 
provided for in this chapter. 
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§ 1670h. Bounty certificate. If at the end of any fiscal yea" !I s. c. 31, 1897.
there shall be a surplus of said bounty fund, it shall be the duty of 
the state treasurer, and be is hereby authorized to apply such sur-
plus on the payment of warrants on outstanding bounty certificates. 

§ 1670i. Penalty. Any person who shall falsely make, alter. llll9,I0,c.'73,t89'7.
forge or counterfeit, any of said certificates or orders shall be 
deemed guilty of a forgery, and any person who shall swear falsely 
to any affidavits provided for herein, or proctll'e the same to be 
done by another, with the intent of obtaining any one of said certifi• 
cates or orders, shall be deemed guilty of perjury ;  and any person 
convicted of any of the offenses declared in this section shall be 
punished by imprisonment in the penitentiary for a term of not less 
than one year nor more than five. Any person or persons who shall 
patch up any gkin or scalp, or who shall present any punched skin 
or scalp with intent to defraud the state, or any officer who shall 
sign any certi1kate herein provided for, without first counting the 
skins, or shall intentionally evade any of the provisions of this 
article, shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by, a fine of not more than five hundred 
dollars, or by imprisonment in the county jail  for a period of not 
exceeding three months, or by both such fine and imprisonment. 

ESTRAYS. 

§ 1 67 1 .  By whom and when taken up. No person shall 111,2, c.ee, 1890.
take up an estray animal except in the county wherein be resides 
and is a householder, nor unless such estray is found in the vicinity 
of bis place of residence, nor take up an egtray animal mentioned in 
the next section between the first day of November and the thirty-
first day of March, indusive, unl<•ss the same is found trespassing 
upon the premises or within the inclosure of the person taking up 
the same. 

§ 1 6 72. Notice of taking up es tray. Each person taking up II s, c. ee, 1890.
an estray horse, mare, colt, mule, ass or any neat cattle, sheep, ho� 
or goat, shall within fifteen days thereafter, give notice of the find-
ing and taking up of such animal, by publishing a notice three timei; 
in a weekly newspaper, if there is such newspaper published in the 
county ; if not. in the nearest newspaper, which advertisement shall 
give a description of such estray, and the marks and brands thereon. 
Any person taking up property as herein provided who fails to ad-
vertise as aforesaid, shall be guilty of a misdemeanor. 

§ 1673. Official estray paper of the state. It shall be the !I 4,  c. ee. 1890.
duty of su-ch newspaper to transmit, if such property is uncalled fo1· 
while being published in a local paper, the third insertion of such 
advertisement to such newspaper published weekly in the state a., 
the governor shall designate as the official newspaper. in which al l 
estray notices of the state shall be published once, and any failurP 
on the part of the proprietor of such local paper so to do shall be a 
misdemeanor. 

§ 1674. Filing estray paper. Payment of fees. It shall !I s,6, c.66, 1800.
be the duty of the official estray paper to transmi t  one copy weekly 
to the office of the county auditor of each county in the state, and 
the county auditor shall keep such copies on file in his office, and 
the board of county commissioners of each county shall  on the first 
�fonday in January o.f each year appropriate the �um of five dollars 
to pay the official e@tray paper for such publication. 
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§ 1676. Owner may take astray, when. Arbitration. 
Whenever any person shall appear and make cla im to any estray so 
taken up, such claimant and the person taking up such estray may 
go before a justice of  the peace in the county and such claimant shall 
make affidavit in writing setting forth his name and place of resi
dence and that he is the actual owner of such e3tray, dt>scribin� it, 
and thereupon the person taking up such estray shall be authorized 
to deliver the same to such claimant on payment of a l l  fees ad
vane€d by him and the actual cost of caring  for and kei>ping such 
est:ray. If the persons cannot agree as to the amount of  3uch 
charges the owner of the animal and person taking up such estray 
shall ea.ch choose one disinterested freeholder as arhi trator, and 
the two so chosen sha l l  choose a thi rd person l i ,· ing in the vicin i ty 
where the estray was taken up. The amount assessed by such 
arbitrators shall be final. 

§ 1676. Wh�n title of astray vest.a in finder. If such
estray shall not be cla imed and taken away within one year aftN 
advertisement thereof in such official new3paper, and if the person 
taking up sµch estray shall ha,·e caused the same to be duly adYer
tised as herein provided, and shall not in any respect ha ,·e violated 
the privisions of thls article, the property therein shall immediately 
vest in the person taking the 3ame up : provided, the appraised value 
of such estray does not exceed fifty dollars. 

§ 1677. Appraisal. The person taking up such estray shall
notify the board of county commissioners to appraise or appoint 
some suitable pen1on whose duty it shall be to apJ}raise the value of 
such estray. 

§ 1678. Fees for keeping estrays. Any person taking up
estrays may charge for actual time employed and for actual dam
age done to his crops. He shal l  also be allowed hls actual cost of 
feeding and caring for such stock. 

§ 1679. In case of two or more animals. If two or more
animals are ta.ken up at the same time by the same person, they 
8hall be enumerated in the same adverti3ement. and the same fees 
are allowed as for the advertisement or appraisement of one estray. 

§ 1680. Sale. Deposit of proceeds. If the appraised value
of any estray exceeds fifty dollars and the same is not called for 
within one year after the advertisement in t he offieial estray paper, 
the per3on taking up such f>s1ray shall notify some justice of the 
peaee of the county, and such j ustice shall appoin t  a day and place 
for the sale thereof, and cause notire of such sale to be posted in 
three public places in the county at least twenty-two days before 
such day so appointed, or shall cause notice of such sale to be pub
lis'hed th,ree times in a weekly newspaper if there is one published 
in the coun,ty, and on the appointed day the per,;on taking up such 
estray shall have the same present at the place fixed by the j ustice, 
and the justice shall proceed to -sell such estray a.t public auction 
for cash and after pa,ying the proper fees and charges for taking up 
such estray and caring for a,n(! keeping the same, to be fixed by such 
justice, and the fees advanced for the appraisement and advertise
ment of such estray as herein provided, and after deduct ing the fees 
allowed such justice for such sa le  and the a(l\-er tisenwnt thereof, 
the residue of the proceeds of sur-h sale shal l  be paid to the county 
treasurer who shall receipt to the justice therefor. All moneys so 
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deposited with the county trea:surer shall by him be retained in the 
treasury for six months thereafter, separate and apart from all 
other moneys, and if the owner of any such estray shall within such 
per'iod aippear before the board of county commissioners and estab• 
lish bis title to such estray, such board shall order the amount so 
paid into the treasury to be paid to such owner. If no such owner 
appears within six months after the deJ)osit of such money as herein 
provided the same shall be passed to the school fond of the county 
and .shall be accounted for and expended as other school money. 

§ 1581. Record of sold estray. Whenever any sum of money
is paid into the county treasury under the provisions of the last 
section the justice paying the same shall deliver to the county 
treasurer a certificate setting forth the description of the estray 
from the sale of which the same was obtained and the marks and 
brands of such estray and the name of the person by whom such 
animal was delivered to ·him to be sold ; and such certificate shall be 
ftled by the county trea:surer and preserved in his office. 

§ 1582. Fees, how paid and collected. The fees of the
jumce, and for advertising and appraisers, shall be paid by the 
person taking up the estray, and the same shall constitute a ttrst 
lien upon the estray and shall be paid by rthe owner before he shal l 
be entitled to take awav suc,h estray. 

§ 1583. Penalty for violation of this act. If any person not
authorized so to do shall take up any estray or lost goods or if any 
person taking up such estray or  lost goods shall willfully neglect 
to cause the same to be advertised as herein provided, or shall fai l  
to feed .sufflciell'tly or properly care for the same, such pereon shall 
be liable to the owner thereof for all damages. 

§ 1584. Liability in case of death of estray. If any eatray
after being duly adveN:ised as herein provided, shall, without fault  
of the person taking up the same, die or be stolen or escape and 
wander away, the pe1-son taking up the same shall not be respon
sible therefor. 

§ 158 5. Other personal property governed by this act.
The manner of taking UJ), appraising, advertising and disposing of  
any lost goods or personal property wbi,ch may be found upon the 
highwa� 01· in any other place shall be the same as herein provided 
for estrays. 

CRUELTY TO ANIMALS. 

§§ 1580-1587'

§ 15, c. 66, 1880.
am'd,

fl 16, C, 66, 189 ' , .  

§ 11 ,  c .  116,  1890.
am'd. 

§ 18, c. 66, 1890.

§ 19, c. 66, 1800.

§ 1586. Agent to investigate. Appointment and duties of. § 1 .2, c.47, 1893 • .

The governor shall appoint a discreet and suitable pel'80n whose 
duty it shall be to investigate all cases of violation of the laws 
against cruel ty to animals of which information can be obtained 
and bring the facts relating thereto before the proper authorities 
and it shall be the duty of such person to organize humane societies 
in different places in the state, where it can be done, whose members 
shall pledge themselves to the oise of all reasonable means for the 
enforcement of the laws relating to cruel ty to animals. It shall 
be the duty of the state's attorne.vs in this state to aid and co-operate 
with such person in the enforcement of such laws. 

§ 1687. Expenses. Appropriation. The person so appointed § 3, c. 47, 1893 ..

shall act without compensation further than the payment of his 
actual expenses incuri-ed. The state auditor shall iSl!!ue warrants 
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for such expenses upon presentation of itemized and verified ac• 
counts therefor, and there is hereby appropriated out of any money 
in the state treasury not otherwise appropriated the sum of five 
hundred dollars annually for the payment of such expenses. 

TEXAS OR CHEROKEE CATI'LE. 

§ 1688 . When unlawful to import or own. It shall be
unlawful for e.ny person, railroad company or other corporation or 
association : 

1. To bring into this state any Tex.as or Cherokee cattle, except
between the first day of November of each year and the first day of 
February following ; or, 

2. To own or have in possession or control within this state any
Texas or Cherokee cattle at any time, which may have been brought 
into this state at any time except between the first day of November 
of each year and the first day of February following . 

§ 1689. Penalty for violation. Any person who brings into
this state or causes to be brought therein, any Texru! or Cherokee
cattle, except at the time prescribed in section 1588 or who shall
own, possess or control any such cattle except as allowed in the
preceding section, shall be guilty of a misdemeanor and upon con
viction shall be fined in any sum not exceeding ten thousand dollars
nor less than two hundred dol larR. and in addition thereto mav be
imprisoned in the penitentiary for a period not exceeding three
years. Any railroad conductor or employee, agent or officer of any
railroad company who brings any such cattle into this state upon
any railroad or vessel connected with such railroad, or who carries 
any such cattle upon any railroad or vessel connecting therewith 
from one point to another within this state shall be deemed to have 
possession of such cattle within the meaning of this section. 

� 1690. Who liable for damage caused by such cattle. 
Whenever in any case any damage is occa:sioned to any pel"90n, 
resulting in any manner from any such Texas or Cherokee cattle 
having been brought into this state at any time by any person, 
railroad company or other corporation or association, then such per
son so bringing into, or owning, possessing or controlling such cattle 
in this state shall be Iia,ble jointly and several ly to any person who 
may suffer I06R or damage by reason of such bringing into or con
veying through. possessing, owning or controlling within the state 
any sucb cattle ; and in any action for the recovery of damages for 
any loss or damage which may be sustained by any person from any 
soch cattle, it shall be sufficient for the plaintiff to show that the 
injury of which he complains ar06e from any such Texas or Chero
kee caittle which may have been owned or had in possession or 
'brought into th<is state at any time within the year by any such 
·defendant, or that such caHle so brought in, owned or possessed
had been where ·such loss or damage had been sustained. And it
shall not be necessary for the plaintiff to show that the injury of
which he complains accrued while any such Texas or Cherokee
· OO.ttle were in the possession or ownership or control of any such
defendant, it being the intention of this section to make all persons
liable in the first instance for any injury which may arise from

· disease spreading or communicating from such Texa s or ChProkee
cattle so brought into, owned, possessed or controlled by them i n
1this state.
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§ 1691. What no defense. Proof necessary to recovery. § 1, c. 111, 1883. 
The right to bring into this state such cattle between the first day 
of November and the tlrst day of February following shall in no case 
be any defense for any loss or damage tha,t may accrue from such 
cattle to any person ; nor shall the right to own, possess or control 
any such cattle in any case be a defense for any injury or loss which 
may a.rise to any person by reason of such right to own, posseSB or 
control such oattle. In all actions for any l oss or injury which may 
a.rise or accrue to any person by reason of any injury or loss done or 
caused to be done to any native or domestic cattle from or by any 
finch Texas or Cherokee cattle, the proof of the loss of any native or 
domestic cattle or any damage thereto, and the amount of such loss 
or damage, and proof that any such defendant brought into this 
state or owned, possessed or controlled in this state nit any time any 
such Texas or Cherokee caittle which may ha'V"e caused such injury 
or loss, shall be prima facie evidence of plaintiff's right to recover. 
And it shall be competent in the rtrial of such actions for witnesses 
to give th€'ir opinion as to whether or not any such Texas or Chero
kee cattle caused the injury complained of. 

� 1692. Proceedings when Texas cattle are spreading § s. c. 111, 1888. 
disease. In case any such Texas or Cherokee cattle shall be found 
sprPading or communicating any disease among the nartive domestic 
�attle of this  state, it shall be the duty of any judge of the district 
eourot, or justice of ·the peace, upon oath of any hou:seholder setting 
forth that such cattle are spreading or communi�ating disease 
among native or domestic oattle within thi,s state, and the name of 
the owner or person in wbiose po9Session or control such Texas or 
Cherokee cattle may be, forthwith to issue a warrant to any sheriff 
or constable of the county commanding him forthwith to arrest and 
imprison in some safe place such cattle so spreading or communicat-
ing disease and to summon the owner thereof or the person found 
in the possession of such cattle, to appear before such judge or 
justice of the peace forthwith and show cause why such cattle 
should not be impounded until the first day of November following, 
and after all owing the parti� a reasonwble time to be heard, such 
judge or justice shall proceed to hear and determine whe-ther such 
cattle have so spread or communicated disease. It shall be the 
duty of such judge or justice of the peace to order the officer in 
charge of su�h cattle to impound them a-nd' keep them by them-
eelves until the first day of �ovember fol lowing. when it sha.11 be the 
duty of the officer in charge of such cattle to present to the owner 
or person entitled to the possession thereof a sworn statement of the 
costs of taking. keeping a nd impoun!li ng such cattle. incl uding the 
costs of building the pound and providing materials for the same in 
ease the hoard of county commissioners or township supervisors 
where such cattle wert' impounded had ordered the pound to be 
built for the purpose of impounding such cattle, and demand pay-
ment of the same 1:ogether with the c�ts of such trial aforesaid :  and 
upon payment of the same he :shall del i n�r such cattle to the owner 
or person entitled to the pos8ession thereof. 

§ 1693. Texas cattle defined. Texns or Cherokee cuttle as 11 9. c. m. 1883. 
mentioned in  the foregoing sections shall be taken to mean a class 
or  kind of  cattle without reference to where 1:hev mav have come 
from ; provided, that that port ion of this state west of

°

the �Hssouri 
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river is exempted from the provisions hereof ; but the right to bring 
into, own, possess or control such cattle in such exempted territory 
shall give no right to send, convey or cause to be sent or conveyed 
such cattle into that part of the state subject to the provisions
hereof, or own or J>Of!Sess the same therein, except that such cattle
may be shipped or conveyed by themselves across said river to 
an inclosure upon the left bank thereof u pon the l ine of any railroad 
crossing this state, and may be conveyed from such inclosure acl'0811 
and without this state by continuous passage in cars upon such 
railroad. 

ARTICLE 7. -DISTRICT VETERINARIANS. 

§ 1 694. State veterinarian to take oath. The professor of
veterinary science of the state agricultural college is made c-hief 
state veterinarian, who shall serve ;11-1 such without salary, and who 
sh�ll upon entering upon his duties take an oa,th well and truly to 
perform all the duties required of him by law, which said oath shall 
be taken before any judge of a dist i· iet court or nota,ry public within 
the state, and shal l  be filed with the secreta ry of start:e. 

§ 1 696. Division of state into districts. The state shall
be divided into nine veterinarian districts, in each of which there 
shall  be ,appointed by the gornmor, by and with the advice and con
sent of the senate, one competent ,·eterinarian who shall be known 
as the distriet  veterinarian, who 1,1hal l  hold h ifl office for a term of 
two year;,i from the date of his appointment unless sooner removed 
for cause, and who upon entering  upon his duties shall take an oath 
well and truly to perform his dut ies as provided by law, which oath 
shall be taken before any j udge of the district court or notary pub
lic within the district of the state for which he is appointed, and 
shall be filed with the secretar�· of state. 

§ 1 696. Districts defined. District number one shall con
sist of the first judicial district. 

District number two shall eonsist of the counties of Ramsey, 
Towner, Rolette, Bottineau and ,vmiann�. 

Distri e-t number three shal l  consist of the third j udicial district. 
District number four shall consi :;;t of the fourth j udicial district. 
District number five shal l conl'list of the counties of Stutsman, 

Barnes, La]Ioure, Griggs, Foster, Eddy and Wells. 
District number six shal l con:;;ist of a l l  the counties of the sixth 

j udicial district !Jing and being upon the west side of the �Iissouri 
rh·er, and that port ion of the �Houx Indian reservation lying north 
of the He,·en th standard paral lel. 

Distriet number seven shal l consis•t of the seventh j udicial 
district. 

Distriet number eight shall consist of all t he conn ties of the sixth 
judicial district lying and being upon the east side of the :Missouri 
river, and the count�, of Logan. 

District number nine shall consist of tihe remaining counties in the 
second judi eial  distric t. 

� 1 697. Duties of chief veterinarian. The duties of the 
C'h ief state vPtt•ri r nl l'ian shall be to  ascertain by personal PXamina
tion,  or through rt>1mrts from the di:;;trict veterinarians, in such man
ner as be shall  prese1·ihe. a l l  information that he can obtain regard
ing the Px is t t•nee of contagious, infections a.nd epidemic diseases in  
the l'lta t<•. Be  sha l l  a lso make a complete and permanent record of · 
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all reports of the district veterinarian ; shall make an examination 
of all di seased animals or portions thereof that may be forwarded 
to him by the district veterinarians, and upon completion of such 
examination shall instruct the district veterinarians in such way 
as he may deem proper in regard to the treatment of similar cMes. 
It shall also be bis dutv to furnish material as far as lies in bis 
power for the diagnosis of contagious diseases, and instruction as to 
its uses. In case remedies are discovered for the prevention or 
cure of  contagious diseases such as glanders, tuberculosis, anthrax, 
hog cholera, foot and mouth diseases and foot rot, it shall be his 
duty to furnish the district veterinarians, or any person he may see 
fit to appoint, the remedies so discovered with full directions for 
application. He shall also be empowered to make quarantine regu
lations and enforce the same after the approval of the governor. 
He shall further prescribe, with the consent of the governor, the 
rulee and regulations necessary to carry out the purposes of thiB 
article. 

§§ 1597-1598 

§ 1698. Duties of district veterinarians. The duties of § 1 , c. m, 1897. 
district veterinarians shall be : 

1. To investigate in person any or all cases of contagious, infec
tious  and epidemic diseases among cattle, horses, mules, sheep, asses 
and other domestic animals  within his district of which he may 
have knowledge, and which may be brought to bis notice by any 
resident, or any other person, in any local ity within bis district 
where such disease may exist, and it shall also be his duty in the 
absence of specific information to make visits of inspection to any 
locality within his district where be may have reason to believe 
that there are contagious or infectious diseases existing among 
such domestic animals. 

2. To seize and inspect at the state line bordering on his district,. 

or at any point wit,hin his d istrict, any horses, mules, cattle, asses·. 
or sheep which may be driven into or unloaded at any point within
such district to graze ")r run at large upon any of the lands within· • 
this state, and for such seizure and inspection such veterinarian· 
shall collect the fees fixed by law, together with all costs and ex-. 
penses of seizing and holding such animals, and such fees and costs 
&hall become a l ien upon such animals,  which, if not paid within five 
days after such seizure and inspection shall be completed, may be 
foreclosed by such veterinarian in the same manner as other lienr;i 
upon personal propP.rty, and until such inspection shall be fully 
completed and such animals released by such veterinarian, they 
must be confined by the owner, _agent or person in charge of such 
animals, to a reasonable space to be designated by such veteri
narian ; provided, however, that if such veterinarian shal l  become 
satisfied by an examination of health certificates ii::sued b.v a duly 
authorized veterinarian or examiner of the state from which such 
a nimals were shipped. that such animals are in good heal th and· 
have not been exposed to any contagious, infectious or epidemic 
disease, such veterinarian may allow such animals to graze or run 
at large within such state, upon payment to him of mileage at the 
rate of ten cents per mile for each mile actual ly and necessarily 
traveled by him to make such inspection, and five dol lars per <lay 
for each day necessarily spent by him in going to the place of such 
inspection. 
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3. To examine in person, as often as he may deem reasonable,
all pens, inclosures and cars within the district within which domes
tic animals may be confined or transported, and to require the 
owner, agent or person in charge of all such pens, inclosures and 
cars, to keep the same in proper sanitary condit ion. 

4. To require in person the owner, agent or person in charire of
all pens, inclosuref! and cars within which domestic animals ma_y be 
confined or transported to cleanse. fumigate and disinfect the i-ame 
within two da;vs after written notice when, in his opinion 1mch 
cleansing, fumigation and disinfection shall be necessary for the 
prevention of the spread or outbreak of any contagious or infectious 
disease among the animals. 

5. To seize and inspect all domestic animals coming into and
remaining within his district without a certificate of the health of 
such animals from a duly authorized state or district veterinarian 
or examiner of the state from which said animals have been shir)ped, 
or which he has reason to believe have contracted any infection s  or 
contagious disease or have been exposed thereto, and such vt>tel'i
narian shall be entitled to charge therefor the per diem and mi leage 
prescribed in subdivision 2 of thi s  section and enforce collection 
thereof as is therein provided. But where the owner is a resident 
of this state importing such animals for breeding purposes or the 
ordinary purpose of hmtbandry and has notified the district veter
inarian of the time and place where the same may he inspected, and 
they are found free trom any infectious or contagious disease, the 
inspection shall be made free of fee, per diem or mileage to the 
owner. 

§ 1699. Seizure of animals. Whene,·er any domestic animals
are seized and inspected under the provisions of this article by the 
district veterinarian while such animals are being transported in 
cars or shipboard or brought into the state in any other manner. 
the district veterinarian making such seizure and inspection shall  

. require the owner, agent or person in charge of such animals to pay 
ftve cents each for the inspection of sheep, fifteen cents each 
for the inspection of cattle, and one dollair eaich for the in
spection of horses, mules or a�ses. One-half of the money so 
collected shall be immediately transferred to the chief state veteri
narian, together with a detailed report of the seizure and inspection, 
and it shall be the duty of the chief veterinarian to transmit monthly 
all money collected as inspec,tion fees under the provisions of this 
article to the state treasurer who shall receipt to the chief state 
veterinarian. All such fees shall be paid by the state treasurer 
into the gene1·al fund and one-half shall be immediately transferred 
to the county treasurer of the county in which such inspection was 
made, and the county treasurer shall place all money so received in 
the general county fund and the county treaisurer shall receipt to 
the district veterinarian; provided, that no inspection shall be made 
by any district veterinarian of any domestic animals in transit 
through the state without special instructions from the chief state 
vete1·inarian where the owner, agent or person in charge thereof 
shall produce certificates of health of such animals from a duly 
authorized veterinarian or examiner of the state from which such 
animals have been shipped. 

§ 1600. Quarantine. In all cases of eontagious or infectious
diseases among domestic animals in this ,state the district veteri-
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narian shail have authority to order the quarantine of the infected 
premises and animals within his district. and upon such order im
mediately to report the same to the chief state veterinarian, and in 
case such disease shall become epidemic in any locality within the 
state it shall be the duty of the district veterinarian of the district 
where such epidemic may exist or become known, immediately to 
notify the chief state veterinarian, who shall thereupon have author
it�· to enforce a permanent quarantine and prevent the removal 
therefrom of any animals of the kind among which said epidemic 
exists until the district veterinarian of suoh district shall report 
such animals to be in healthy condition, and upon such report a 
<!ertificate shall be issued by the chief state veterinarian permitting 
the removal of the animals that are reported to be healthy. The 
expense of holding and taking care of all animals quarantined 
under the provisions of t•his article shall be paid by the owner, agent 
-0r person in charge of the same. 

§ 1601. Epidemic diseases, notice o:t: In case of any epi
demic diseases where premises and animals have been previously 
quarantined by order of the c,hief state veterinarian or by the dis
trict veterinarian as hereinbefore provide-d, the district veterinarian 
is further authorized and empowered, when in his judgment it is 
necessary, to order that any and all diseased animals shall be quar
antined at such places and in such manner as he may direct and held 
in such quarantine until released by certificate of the chief state 
veterinarian as provided in the preceding section, and in case the 
dilrtriet veterinarian shall find th·at an)· one or morE> of the animal� 
-so quarantined is so diseased that it -becomes necessary to de3troy 
the same to prevent the spread of such diisease to other animals, he 
shall at once serve, in person. a written notice of hi3 intention to 
destroy the same, upon the owner, agent or person in charge of 
the animals -so quarantined and condemned, and if snob owner, agent 
or person in charge of sueh animals feels aggrieved by the decision 
of the.district veterinarian, and shall deBire a consultation of veter
inarians, notice in writing to that effect must within twenty-four 
hours thereafter be served upon the district veterinarian issuing 
the notice. and it is made the duty of the resident district veterin
arian to summon two district veterinarians from adjoining district.3 
to appear and assist in diagnosing and pronouncing upon the char
acter of the disease with which said animal is supposed to be in• 
fected, and in case all three district veterinarians, or any two of 
them, declare said disease to be contagious or epidemic in -its char
acter, and that such animal or animals should be destroyed to pre
vent the spread of suc·h disease to other animals, the di3trict veter
inarian of the district wherein the animal is located shaH immedi
ately slaughter such animal, and not ot,hei·wise, and shall th�n make 
in duplicate a written statement, setting forth distinctly the nature 
of the disease for which snch animal was condemned and df>stroyed, 
to be served on ea.eh owner thereof, the original of each order to be 
1j_Jed bv tihe district veterinarian with the chief veterinarian and 
the duplicate thereof given to the owner, agent or person in charge 
of said condemned animals. It shall be the duty of the owner, 
agent or person in charge of any and all animals slaughtered under 
the provifrions of tihis article immediately to bury the carcass of such 
.slaughtered animal in a trench at least six feet in depth and at 
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least four feet beneath the surface of the ground, or burn and con
sume such carcass under the direction of the district veterinarian; 
and it is made the duty of the district veterinarian, in pel'llon, to 
require the owner, agent or person in charge of such slaughtered 
animal within bis district immediately to bury or burn under bis 
personal supervision the carcass of such slaughtered animal as 
herein provided, except in all cases where the cause of death is due 
to anthrax, when it shall immediately be burned. 

§ 1601a. Manner of burial. It shall be the duty of the
owner of any cattle or other domestic animals, or any person in the 
actual charge of such animals, within this state, that die from 
or on account of any contagious disease (and the death of any 
such animal from disease shall be presumed to be contagious until 
the contrary is proven, also any such animal found dead shall be 
presumed to have died of such disease unless other causes of death 
are apparent), to cause the .same within twenty-four hours af-ter 
receiving knowledge of the death of such animal to be buried at 
least four feet below the surface of the ground and covered with 
dirt to that depth. 

§ 1601h. Duty of overseers and coroner. It is also hereby
made the duty of all road and street overseers, under whatever name 
called, and of the county coroner in such districts where there are 
no road overseers to bury or cause to be buried all animals dying as 
in section 1601a when the same have been dead for thirty
six hours and are still unburied by the owner or person in 
chairge thereof. The said road or street overseers and the said cor
oner are authorized to enter upon or into any premises where such 
dead cattle may be for the purpose of removing the same for burial 
and may bury the same on such premises, but must not bury said 
animals within one thousand feet of any dwelling house or barn. The 
board of county commissioners of such county shall allow such sums 
for such services as they may deem reasonable and the same shall 
be paid as other services for said county are paid. It is further 
provided that the owner of such animal or animals shall be liable to 
the county for such expenses, to be recovered in a civil action in the 
same manner as other debts are collected unless the owner pays 
said burial expenses within thirty days after beiug notifiro by the 
county auditor of the same, and no property except absolute exemp· 
tions shall be exempt from rnle for the payment of any judgment 
that may be recovered against said owner, including costs and such 
attorney's fee as may be allowed by the court, not exceeding the sum 
of twenty-five dollars, said attorney'.s fee to be paid into the general 
fund of the county. 

§ 1602. Report of district veterinarians. Each district vet
erinarian shall make a report at the end of every three months, and 
at such other times as may be required, to the chief state veterin
arian· of all matters connected with his work, the forms of such 
reports to be furnished by the chief state veterinarian and tbe chief 
state veterinarian shall transmit to the several boards of countv 
commissioners, as often as he deems necessary, such parts of said 
reports as may be of general interest to the breeders of live iitock, 
and be shall also give information in writing as soon as he obtains 
it to the various boards of county commissioners, of each case of 
suspicion or fresh outbreak of disease in any locality, its causes and 
the measures adopted to check it. 
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§ 1603. Certiftcate of health. Fine and imprisonment. It
shall be the duty of any owner, agent or person in charge of any 
cattlt>. horses, mules, assee, sheep or other domestic animals, where 
suc-h owner. agent or person in charge thereof intends to bring any 
such animals into the state for distribution, sale, transportation, or 
permanent location therein, without a eert:ifieate of health from a 
duh· authorized veterinarian or examiner of tlle state from which 
such animals are shipped, rt:o give notice in writing to the district 
veterinarian of the district of the state bordering on the state line 
from which said animals are brought, at least three days before 
such animals are brought into this state beyond the quarantine 
station at the state line of .such district, and it l'fhall be the duty of 
any person who shall have knowledge or suspect that there is upon 
his premises or upon the publi-c domain, any case of contagious, in
fectious or epidemic disease among domestic animals. immediately 
to report the -same to the district veterinarian of the district where
in sueh animals or cattle may be. and a failure so to do, or any at
tempt to conceal the existence of such diseases or a failure to give 
notice, before passing the quamntine-station at the state line of said 
district. n� in this Rt-ction required. or willfully or maliciously to ob
struct or resist or disobey any order issued by the chief state veter
inarian or thf> dh1tric-t n>tPi-inarian. or in anv wnv interfere in the 
discharge of their duties. as set forth ·in this article. shall be deemed 
a misdemeanor. and any person who shall be convicted of any of the 
abm·f> a<'ts or omiR�ions shall be fined not less th8111 fl.ftv dollars nor 
more than two thousand dollal'IS for each and every ·sucb offense 
and upon convic-tion of such offense a seoond time, shall. in addition 
to the above named fine. be imprisoned in the county jail of tl1e 
county wherein convicted. or as otherwise provided by law, for a 
term of not less tha,n ninety days nor more than one year. 

� 1604. Duty of owners of stock. Animals in transit. 
The following- r<>gulations shall be observed in all cases of disease 
covered by this article: 

1. It shall be unlawful to ,sell, give away or in any manner part
with any animal affected with or suspected of being affected with 
any contagions or infections disease, and in case of any animal that 
may be known to have -been affected with or exposed to any sue-h 
disease within one year prior to 1such disposal. due notice of tihe 
fact shall be given in writing to the peTSon receiving the animal. 

2. It sh-all be unlawful to kill for butcher purposes any sueh
animal. or to sell, give away or use any part of it, or its milk, or to 
remove any part of the skin. A failure to observe these provisions 
shall be deemed a misdemeanor, and on convfotion shall be punished 
by a fine of not less than one ·hundred ilollars; and, in addition to 
such fine, be imprisoned in 1:'he county j,a ii for a term of not less than 
ninety days nor more than one year. Jrt: shall be the duty of the 
owner. agent or person braving in charge :rny animal inf P�ted or sus
pected of being infected with any contagious or inf Pctious disease. 
immediately to confine the same in a safe place, isolated from all 
other ammals, and with all necessary r�trictions to prevent the 
dissemination of the disease until the arrivial of the district veter
inarian of the district wherein the same may be at rthe time. The 
above regulation shall apply as well to animals in transit through 
the state as to those resident therein, and the district veterinarian 
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shall have full authority, within bis district, to examine whether in 
yard, pasture or stables, or upon the public domain, all animals 
passing through the state, within his district or any pa.rt of it, and 
on detection or suspicion of disease, take possession of and treat 
and dispose of such animals in the same manner as is prescribed for 
animals resident within the state. 

§ 1606. Compensation. Bonds. Each district veterinarian
shall receive for his services the sum of six hundred dollars per 
annum. The payment of such salary shall be made from any funds 
in the state treasury not otherwise appropriated, monthly, upon 
itemized vouchers signet.I and sworn to by each for his separate dis
trict and submitted to the state auditor, who shall draw warrants 
upon the state treasurer for the amount thereof. if found correct, 
separately. No person shall be competent unde1· -this article to 
receirn the appointment of district veterinarian who is not at the 
da.tte of his appointment a graduate in good standing of a recognized 
college of veterinary surgeons, or who has not practiced veterinary 
surgery within this state for at lea.st five years. Before entering 
upon the discharge of his duties he shall giYe a bond to the state of 
North Dakota, with good and sufficient surety, in the snm of two 
thousand dollars, conditioned on the proper dh1charge of the same. 
No oon9tructive mileage shall be paid under this article, nor shall 
the district veterinarian receive any mileage except when called in 
cases of consultation as hereinbefore provided, when he shall receive 
actual expenses pa.id by him. 

§ 1606. Places of quarantine. The district veterinarians
shall select the place or places within their respective districts at 
which all animals referred to herein shall be quarantined. 

§ 1607. Fines. All fines collected under t.he provisions of this
al"ticle shall be paid into the general fund of the state. 

§ 1608. Duty of attorney general. It is the duty of the
attorney general or the state's attorney of the respective counties 
of the veterinarian district, to prosecute any case complained of by 
the district veterinarian of such district for prosecution in :iny 
justice's or district court within the jurisdiction of which any viola
tion of this article may have occurred, and on conviction of viola
tion of any of the provisions of this article, the court, in addition to 
the penalties prescribed by law, shall add thereto such reasonable 
attorney's fees, as may be determined to be just in the premises. 

§ 1609. Duty of sheep inspector. It shall, in addition to
their duties already defined by law, be the duty of a.I I shf>ep i n
sp,ectors, and the district veterinarian, who is hereby authorized to 
appoint such inspectors, in any county in his district, where the 
county commissioners fail to make such appointment, and be may 
deem such an appointment necessary, and shall require all sheep 
inspectors within his district to report to him in writing, at the end 
of each calendar month, any knowledge or information such sheep 
inspectors may possess relative to any diseased sheep which may be 
within their own or adjacent counties within the veterinarian dis
trict of which said county or adjacent counties may form a part, 
and the district veterinarian shall report to the chief veterinarian 
all the information that he obtains from the reports received from 
the sheep ingpeet:ors ; and whenever. in the opinion of the district 
veterinarian, an.r sheep inspector within his district is incompetent, 
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or neglects or refuses to attend in a proper manner to his duties, the 
district veterinarian of such district shall take charge of any 
diseased sheep in suC'h county, and dip and treat them in the man• 
ner provided for in the law relating to sheep inspectors, and when 
such amion shall become necessary he shalil report the same to the 
chief state veterinarian, who shall give such assistance as is in his 
power, and in addition thereto the district veterinarian shall ,  when 
such sheep inspector is incompetent or neglems to perform his 
duties, remove said inspector and app10int some competent person 
in his place. The owner, agent or person in charge of such sheep 
S"hall be required by the district veteriniarian upon his performance 
of duty as set forth in this section, to pa.y a fee of five dollars per 
day, together with the necessary expemes, and said fee shall be a 
l ien upon the sheep inspected, subject to foreclosure the same as 
chattel mortgages. All fees or moneys collected by the district 
veterina1·ian, under the provisions of this article shall be remitted, 
turned over and receipted for, 1:111e same as other funds that may pass 
through h is hands, as prescribed by section 1599. 

§ 16 10. Jurisdiction of inspector. In all the counties of
this state where a sheep inspector has been or may be appointed as 
provided fur by law, the resident sheep therein shall 'be under the 
supervision and inspection of such sheep inspector ; provided, tha.t 
upon a written applic-ation signed by not less than three sheep 
owners the district veterinarian shall visit such countv and take 
such authority or give such directions as in his j udgmei'it is neces
sary. 

§ 161 1 .  Inspector's compensation. The inspector shall
receive for his services five dolla.rs per day while neceS1Sari ly em
ployed in inspecting, which shall be paid out of the county general 
fund in the same manner and form as claims against the county 
are paid ; provided, that the · board of county commissioners shall 
require such sheep iuspect:or to present an itemized statement of 
the number of sheep inspected and the number of days actually 
employed in the performance of his official duties, 1mch statement 
to be approved by the district veterinarian of the district in which 
such inspector is engaged. 

§ 1612. State veterinarian, additional duties. In addition
to the duties of the chief state veterinarian hereinbefore prescribed, 
be shall make an annual report to the J{overnor on or before the 
ftrst day of December of all matters connected with his work, and in 
addition thereto may, from time to time, as in his judgment seems 
best, publish bulletins for general distribution, giving informiaJt:ion 
as to the existence of animal diseases in the state, and such sugges
tions in addition thereto as to the ca1·e and treatment as he thinks 
proper. 

§ 16 13. Appropriation. For the purpose of carrying out the pro
visions of this article as herein set :forth, there shall be appropriated 
out of any money in the state treasury not otherwise appropriated, 
an annual ·sum of thirty-six hundred dollars with which to pay the 
&laries of the di3hict veterinarians, and the further annual amount 
of five hundred dollars for stationery, clerk hire and traveling and 
ot'her necessary expenses of the chief state veterinarian. 

§ 16 14. Serious outbreaks of diseases. In case of any seri
ous outbreak of any contagious, infectious or epidemic diseases 
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among domestic animals, which cannot be super,ised by tl-:e district 
veterinarian, the chief state veterinarian shall at once notify the 
govemor, who shall thereupon appoint a sufficient number of depu
ties to perform the required duties at such compensation a.s be may 
deem proper, not to exceed five dollars per day for the actual time 
employed, the same to be paid out of the general fund of the state 
upon vouchers duly approved by the governor and tile chief state 
veterinarian. 

ARTICLE 8 . -STATE BOARD OF VETERINARY MEDICAL EXAMINERS. 

§ 1 616. Qualiftcations of veterinarians. Each person prac
ticing veterinary medicine, surgery or dentistry in any of its depart
men ts in this state, shall possess the qualifications required by this 
article ; provided, thait any person who has practiced veterinary 
medicine, surgery or dentistry as a profession in this state for three 
years immediately preceding the passage and approval of this 
article, and who shall be a citizen of the Uni,ted States, or shall have 
declared his intention to become such, shall be deemed eligible to 
registration, and shall receive a certificate upon presentation of a 
sworn affidavit and letters of recommendrution from five reputable 
freeholders in his locality, or upon presentatioo of a diploma from 
a legally authorized veterinary school, college or univereity, if ma.de 
before July first, 1895. 

§ 1 6 1 6. Board of examiners, how appointed. Term.
'.lllie governor shall appoint a board of examiners within thirty days 
after the passage of this article to be known as the state bowrd of 
veterinary medical examiners. Such board shall consist of three 
practicing veterinarians, who shall each be the bolder of a diploma 
granted by a legally authorized veterinrury school, college or uni
versity, who shall hold office, one for one year, one for two years, 
and one for three years, after such appointment, or until their suc
cessors a;re aippointed. Thereafter, each year, the governor s·rutll 
a'.P'VOint one member of said board to fill the V'aicancy occasioned by 
the expiration of the term of office of those previously appointed, 
and is further au,tborized to fill such vacancies as may occur. 

§ 161 7. Organization of board. Said board shall elect a
president, secretary and treasurer. It shall have a common seal, 
and the president and secretary shall have power to administer 
oahlls. Said board shall bold meetings for the examin'altion of can
didates, on the second Wednesday of April and October of each 
year, and such other meetings a.s may be deemed neceasa.ry, at such 
time and place as the board may appoinit:, no s088:ion to exceed two 
days. The board shall issue a ceMifirate of qualification to all ap
plicants who shall pass the re-quired examination, and who shall be 
cit'zens of the United States, or shall have legally declared their 
intention to become such, and to all wpplicants who are eligible to 
registration under section 1615, signed by the president aD'd seci-e
tary of the board. Such certifi-cate or diploma shall be conclusive 
as to the right of the lawful holder of the same to practice veterin
ary medicine, surgery or dentistry in this state. Said board shall 
keep a record of all the proceedings thereof, and also a record or 
register of each applicant for a license, together with bis age, name 
and time spent in the study and practice of veterinary medicine, 
surgery or dentistry ; and if a graduate, the name and location of 
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the school, college or university granting such diploma. Said 
books and records shall be prima facie evidence of all the matter 
therein recorded. 

§§ 1617-1622 

§ 1618. Permit to practice. Any person wishing to practice II 5, c. 1 13, 1895.
rnterinary medicine, surgery or dentistry, who is qualified under 
.section 1621, may apply to the president of the board of examiners 
for a permit to practice. The president shall upon payment of five 
doollars, if sati·sfied that the applieant is qualified and a suitable per-
son, issue to him a permit to practice until the next meeting of the 
board, and such permit shall have the s8Jllle force as a certificate 
from the boa.rd. but shall expire upon the adjournment of the next 
meeiting of the board of examiners. 

§ 161 9. Diplomas and certiftcates. Persons presenting di- II 7, c. 1 1a, 1886.
plomas or certificates for registration, shall pay to the treasurer of 
said board a fee of ten dollal"S in advance ; and the fees received by 
said board shall be paid over to the state treasurer within thirty 
days after receipt of same. Said fees -shall ·constitute a special 
fund for the payment of the expenses of said boaTd of examiners. 
Each member of said board shall receive from the state treasury all 
necessary traveling expenses actually incurred in attending such 
meetings. The secremry of the board shall certify to the state 
auditor after each meeting of the board the a.mount due each member 
for necessary expenses in attending sueh meetings, and other neces-
sary Pxpenses o1 the board. The state audiitor shall thereupon 
issue his warrant on the state treasu1·er for such sum provided there 
bas been a sufficient amount paid into the treasury in fees to redeem 
said war•rants ; but if there is not an amount equal to said certified 
expenses to the ·credit of such fond, he shall i,ssoe his warrant for 
the amount in the said special fund and deficiencies in the payment 
of said expenses may be made up from subsequent receipts. 

� 1620. :Misdemeanor to practice, when. Any person who c. 168, 1899. 
either : 

1. Practices veterinary medicine, surgery or dentistry, in this
state without compliance with the provisions of this article ; or 

2. Willfully and falsely claims or pretends to have or hold a
certificate of registration issued by such boa.NI ; or 

3. Willfully and falsely, with intent to deceive the pubHc, claims
or pretends to be a graduate of, or to hold a diploona granted by a 
legally au1horized veterinary school, college or university, is guilty 
of a misdemeanor, anid upon conviction is punishable by a fine of 
not less than fifty nor more than one hundred dollars, and in case 
of nonpayment of such fine, the person so offending sh.all be liable 
to imprisonment for a period not exceeding six months ; provided, 
that the provisions of this section do not apply to per.sons practicing 
castration. All fines received under this article shall be paid into 
the common school fond of the county in which such conviction 
takes place. 

§ 162 1 .  Examination. All persons commen<'ing the practice 11 10, c . 113, tBllCi.
of veterina,ry medicine, surgery, or denHstry in this state after the 
passage and approval of this act, shall be graduates of a legally 
authorized veterinary school, college or university, and shall subject 
themselves to such examination as the board may require. 

§ 1622. Certificates recorded. Every person holding a cer- § U. c. 113, 111115•
ti.ficate from the board of examiners shall have it recorded in the 
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office of the register of deeds in the county in whieh he resides, 
within thirty days after the date of said certiftcate, and the record 
shall be indorsed thereon. Any person removing to another county 
to practice shall record within thirty days the certificate in a like 
manner in the county to which he removes, and the holder of the 
certificate shall pay to the register of deeds a fee of one dollar for 
making the record. 

§ 1623. Gratuitous services. Gratuitous service in cases of
emergency in the dehorning of cattle, or castration of animals, shall 
not be construed as coming within the meaning of this article. 

§ 1624. Witnesses. Expert fees. An:v person c-omplying
with the provi.�ions of this article shall be entitled to expert fees as 
a witness in al l  civil actions relating to the veterinary profession. 

ARTICLE 9 . - GLANDERS. 

§ 1626. Penalty for having glandered animals in posses
sion. It shall be unlawful for any person to own, have in possession 
or in any manner keep, use or control any horse, gelding, mart>, ass 
or mule infected with the diRea.se commonly known as glanders ; 
and ea(!h person who knowingly owns or pos3esses or in an�· manner 
keeps, uses or controls a glandered animal a.� aforesaid, shall be 
deemed guilty of a misdemeanor and shall be punished accordingly 
and al l such diseased animals shall be summarily destroyed a.s here
inafter provided. 

§ 1626. Complaint to justice of the peace. Duty of jus
tice. When complaint in writing is made to a justice of the peace 
of the proper county, verified by oath or affirmation, stating thait 
any person owns, possesses o.r in any manner keeps, uses or controls 
any horse, gelding, mare, a3s or mule infected with the disease com
monly known as glanders, it shall be the duty of the justiee upon fil
ing such eompla in t  immedia.t<>ly to ca.use notice to be served upon 
the person so owning, possessing, keeping, using or controlling such 
animal , which notice shall set forth briefly the allegations of the 
comp.Jaint and command such person forthwith to appear before
such justice and show cause why such justice shall not i ssue a war
rant for the destruction of 3uch animal, and either the complainant 
or the person summoned may demand a trial 'by jury of six men to 
whom the hearing of the matter shall be submitted, and both parties 
shall be ent i tled to witnesses, to be summoned by subpoena as in 
other actions and such examination and hearing shall be conducted 
in a l l  re3pects a.s c ivi l  actions in such cou.rts, and if the j ury or court 
desires, they may ·cause such person to brin� such animal before 
them for inspection. Upon the conclusion of the trial the court. or 
jul'y if trial is had by jury, shall forthwirt:h render a judgment or 
verdict, stating that the charge in the complaint is or is not true,. 
which judgment or verdict shall be final in the matter. 

§ 1627. Duty of justice after verdict. In c-.ase the verdict
of the jury shaJl be that the complaint is true and that such animal 
is infected "';t11 glanders, the justice ,shall forthwith direct by war
rant that the owner or person having such animal in possession 
forthwith kill and bury or otherwise destroy the same, which war
rant may be served upon such owner or person the same as a sum
mons ; and in the ca.se of a corporation, each officer thereof shall be 
responsible in  its behalf for the acts of 1:he corporation, and such 
sel'Vice may be made upon anJ· officer thereof. 
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§ 1628. Penalty for disobeying warrant. If the owner or , ,. o. eG. wa.
person having possession of such diseased animal, after having been 
served with a warrant as herein before provided, shall for the period 
of twelve hours after such service neglect or refuse to kill and bury 
or oitherwise destroy such animal, such animal shall be forthwith 
killed and buried or otherwise destroyed by order of the justice 
directed to the person serving such wairrant, or some other compe-
tent person to be named by 1:he justice in the order, and the officer 
or person executing the same shall make return thereof to the jus-
tice. The officer or person executing such order shall be entiitled 
to a fee of ten dollars to be audited and paid as hereinafter provided. 

§ 1 629. Justice to preserve record and certify costs. The II s, c. &G, t.118a. ·
justice of the peace before whom any such proceeding shalJ be had 
shall enter in his docket a record of all such proceedings, and shall 
allow and tax all costs of the justice, officers, jurors and witnesses 
the same as in other cases, together wi th the fee provided herein for 
destroying such animal, which costs and fee shall be certified by him 
to the ·board of county commi,sioner3, and shall be audited and paid 
ou,t of the general county fund the same as costs in criminal actions 
before justices of the iwace : but the justice may tax the costs 
against the complainant if he finds that the action was malicious 
or without probable eause, and such judgment flor costs shall be 
enforced as judgments for costs in criminal actions, and execution 
may issue therefor. 

ARTICLE 10. -SHEEP INSPECTORS. 
§ 1630. Appointment of sheep inspectors. Term of office. 1 1 . c. ue. 11181.

The county commissioners of any organized county, shall upon the 
presentation of a petition, signed by ten w'Ool growers of such 
county, appoint a sheep inspector who i3 acquainted with the 
diseases to which sheep are subject, and who shall be a resident of 
the county for which he is appointed, and who shall hold his office 
for two years, unless sooner removed. Such inspector may appoint 
as many deputies as he may deem necessary. 

§ 163 1 .  Duty of sheep inspector. It Rhnll be the duty of 11 2, c. 11� 1881• 
the sheep inspectoT whenever he has knowledge or information am' · 
that any sheep within his jurisdiction have the scab or any other 
malignanrt contagion:;; diseases, to inspect such sheep and report in 
writing the result of his inspection to 1:he district veterinarian, to 
be filed by him flor reference by the county commissioners or any 
person concerned, and if such disease continues he shall once even 
four weeks thereafter reinspect such sheep and report in writin� 
the result and treatment, if any, in the same manner until said 
disease is reported cured. 

§ 1632. Duty of owner or agent of diseased :flock. The � s. c. 11a, 11181.
owner, or his agent, of any sheep reported by the inspector to be so 
diseased shall immediately herd them so that they cannot range 
upon or within one mile of an.'· grounds accu stomed to be ranged 
upon by any other sheep, or shall reRtrain them from passing over 
or traveling upon or within one mile of any public highway or 
road, and in case this cannot be done he shall immediately remove 
said sheep to a local i ty whe,·e they :;;ball not be permitted to range 
within Jess than five miles of any other sheep, and such sheep 
shall cont inue to he her<h.•d undel' Ruch restrictions until, upon in-
spection, tbt>y shall be reported free from such di:;;ease. 
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§ 1 633. Oath and bond of inspector. Where recorded.
Each inspector before entering upon the duties of his office 8'hall 
t ake the oath of office req u ired of l()ther c i v i l  officers and sha l l  give 
bond to the state of North Dakota in  the sum of one thou sand 
dol lars with good suret ies, condit i oned tha t he wi l l  fai thfully 
perform the dutie3 'Of his office ; such bond sha l l  be approved by 
the boal'd of county commissioners ,  and ,v i U.1 the oath i ndorsed 
thereon shall  be recorded i n  the office of the coun ty auditor of the 
, ·ou nty in which the inspector shal l  reside and may be sued on by 
:rny person in jured on account of the u n faithful performance of  
Ha id  inspee t o-r's duty ; provided, tha t  no su i t  sha l l  be so i n3t i tuted 
after more than twelve mon ths haYe e lap ed from the time the 
eause of action accrued. 

� 1 634.  When infected sheep dipped. Penalty. Every 
owner of sheep hav ing  cab or other mal ignant  contagious disease 
shal l  dip or ot herwi :;;e treat the same upon h i s  own premises ; pro
,ided, tba t  when he ha .  more than one ranch or set of  ran ches and 
l he d i seased Rbeep a i•e not upon the ranch where the dipping works
or other fa c i l i t ies for t reat ing the d i seased a. re s i tua ted, be sha l l  
haYe the  rig'ht t o  dri ve through i n termediate ranges, b u t  i n  s o  do i ng
,ba l l  consu l t  the ,owners or occupants of s a i d  range as  t o  where
he sha l l  cross the same, and in no case sha l l  he enter ano ther corral
or water at his troughs or  accustomed water ing places with h i s
d iseased sheep \\-ithou t the wri t ten o r  otherwise exp re3sed consent
of the owner, and for every v i o l at i on ·of the pro,·i s ions herein be
shal l  be subject to a fine of not exceeding one hundred dollars.

� 1 635 .  Salary of inspector, how paid. The inspe<'I or shall  
1·eceive for b i s  seni l'es the do l l a rs per < lay whi le necessar i ly  em
ployed i n  i n 3peoting. which shal l  be paid o u t  o f  the county geneYal 
fund in the same manner as other c la im.  af,<ain .  t the cou n ty a re 
p aid ; bu t the board of cou n t.r c:ommissi oners shall requ ir e  such 
sheep i nspector to present  an  i temized sta temen t du l y  nl'ified of  
the  number of sheep inspec ted and the  nu mber of  days actual ly 
1 •mployed in the performance of bis official dut ies. 

� 1 636. Power of inspectors. In al l  <'nses where ,wn b or other 
1 ·ontagious diseases are found in a flock of sheep, the sheep in
spector is  hereby empowered to pre3cribe what dip or other reme
dies shal l  be appl ied and spec i fy the manner of t reatment .  

§ 1636a. Dipping of sheep. It  is hereby made the d nty of sheep
inspectors of  th i s  state to cause to be dipped all sheep that come 
i nto the s ta te  for the pu rpose of runn ing u pon or g1 ·az i n g  upon 
l be lauds of this sta te. The d i pping of ., n c: h  sbec-p sha l l  be done
1m<lPr such ru l es and regulations as ma,r be pr<'S <Ti bet l  hy the di s
tr ict Ye teri narian ; p 1·ovided. that th i s  t<< ' C: I  i o n  sha l l  n o t  apply to 
sheep whi le  on rai l way cars or  in rai l way shwk ya rd ,; ,  accom
panied by proper cert i ficates of heal th ,  and  wh i ch sbee·p are not 
1leta i ned within the state more than sixh hours .  

§ 1636b. Compensation. For his sen-ices nm ler t h e pruYisions 0£
t he forego ing  sect ion the i n spedor sha l l  rel'e iYe  the  sa me compen
sat i on  as in other  ca ses, w h i ch compen ;;al i on ,  t oget lwr w i t h  the  
1 · os t s of  <l ipp i ng, sh a l l  be a l i en upon  the shet •p so i n spede<l and 
d ipped and  shall  be  col lec t i ble  as  such  in an action before any 
1 · ou 1 · t  of  competent j u r i sd i c t i on .  Hu t  "" h L·re t h e ow nPr is a re:si 
ilen t  of  th i s  s ta te i m po r t ing Huth a n i mals fut· b 1·eeu i ng- pu rposes or  
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the ordinary purpose of husbandry and has notified the district vet
erinarian of the time and place where the same may be inspected, 
as well as the place where such animals are to be dipped, and they 
are found free from any infectious or contagious disease, the in
spection shall be made free of fee, mileage or per diem to the owner� 

§ 1637. Owners must notify inspectors. In all cases where § 13, c. 116, 18111; .
sheep are brought into any county of this state the owner or per-
son in charge of said sheep shall notify the inspector of the date of 
the arrival in said county and before being allowed to mingle with 
other sheep shall be quarantined for a period of not less than forty 
days, in a location approved of by the sheep inspector of said 
county ; provided, however, where sheep have been ranged for not 
less than forty days near the county line of the county to whicfi 
said sheep are to be removed and are known to be free from disease, 
the provisions of this section shall not apply. 

§ 1638. Penalty for violation ot: The owner or his agent or It 5, c. 135, 1885, 
employees, of any flock of sheep to be inspected shall afford the 
inspector all re.asonable facilities for making such inspection, and 
for every violation of any of the provisions of this article such 
owner or his agent or employees shall be fined not less than ten 
dollars nor more than three hundred dollars, and every separate 
day's offense shall constitute a separate offense, and the written 
report of an offense made by an inspector under oa,th shall be prima 
facie evidence of the commission of such offense, and any justice 
of the peace of the county in which the offense is committed shall 
have jurisdiction thereof, and such inspector shall report all viola-
tions of the provisions of this article, of which he has knowledge. 

§ 1639. Record of official acts of inspector. Every inspeetor o s. c. 1ss. 1-. 

shall keep a fair and correct record of all his official acts, and if 
required give a certified copy of any record upon payment of the 
fees therefor, and in case of the inspector's death, Tesignation or 
removal said record shall be deposited with the register of deeds. 

§ 1640. Fine for false report of inspector. Whenever a 11 11. c. 135, 1885.
sheep inspector shall willfully or falsely report any sheep subject 
to disease, he shall be subject to a fine of ten times the amount of 
the fees charged by him for the inspection, and if he shall willfully 
or falsely report free from disease any sheep inspected by him that 
are thus infected, he shall be subject to a penalty of not exceeding 
three hundred dollars for each offense. 

§ 1641. Removal of inspector. Cause. If any sheep inspe<'- § 12, c. 1:i:;. 1 115. .
tor shall be found guilty of either of the offenses set forth in the 
last section, or if on complaint in writing by any three wool grow-
ers of the county the county commissioners, after allowing the in-
spector a fair hearing, shall be of opinion that be is incompetent to 
di3charge intelligently and efficiently the duties of his office, or 
that having sufficient knowledge or information he has for any 
cause willfully or negligently failed to make the requil'ed inspec-
tion, or has needlessly made inspections for the purpo8e of securing 
fees, or that his reports have been influenced by favor or pl'ejudice, 
or from any cause he has failed in the proper discbar�e of the 
dutieg of his office, it shall be the duty of the commissioners to .

declare such office vacant and to make a new appointuwnt. 
mt 



41 1612-1M4 

.-1 1, o. 93, 1899. 

ll z, c. 93, 1899. 

§ 3, c. 93, 1&9. 

POLITICAL CODE. Police of the State, 

ARTICLE 1 1 . -GAME AND FISH. 

§ 1642. Oamewarden,how appointed, bond, duties. There
shall be appoi11.ted by the governor a state game warden, whose 
term of office shall be two :_\'ea1·s. commencing on the fin1t Tuesday 
in April next succeeding his appointment and until bis successor is 
appointed and qualified. He shall give a bond to be approved by 
the go,ernor, in the sum of two thou  and dol l a rs, cond i t i oned for 
the fai th ful performance of h i  du t ies. It i s  the duty of the state 
game wa1'<ien to superintend and aid i n  the en forcement of a ll laws 
of this state for the pre en·at i on of game t herein .  lie ball ap
point deputy game warden� as fol l ows : I n  each county having 
le s than three thousand inhabi tan ts, one deputy ; i n  en.eh county 
having more than three thou and i nhabitants and less than seven 
thousand inhabitan ts, two depu t ie;; ; in every other coun ty three 
depuUe , and special depu t ie whereYer and whenever he deems it 
advisable. Each depu ty shal l be an e lector of t he  cou nty for 
which he is appointed, and shall ho ld  office at the pleasure of the 
state game warden, or u n t i l  d i sq u al ified for any reason. 

§ 1 643. Unlawful to hunt without permit. • It shall he un
lawful for any person to hunt, ki l l  or wound  i n  thi s  sta te any of 
the w i ld  animals or b i l'<is,  hereina fter men t ioned withou t having 
first obtained a permit as herei n a fler prov i ded , wh ich perm it shall 
be subject to inspect ion  of any person  upon demand, and any person 
violati n g  any of the provisions of  tb i .  sec t i o n  i s  gui lt y o f  a misde
meanor, and  u pon conv i c t i on thereof sha l l  be fined not less than 
twenty dollars nor more than fifty <lol l ars. o r  may be im prisoned 
in the cou nty jai l not  more than th i rty days. or may be subjected 
to both such fine and impri sonment ;  provided. h owew·r, that  noth
ing in this section shall prevent any residen t of this state or mem
ber of his fam i ly l i , ing at home from bun t i n� on l ands owned or 
controlled by h im duri ng the open season a :- provide<l by law ; pro• 
vided nothing i n  th i :- :-ect i o n  i;hn I I  be ron:,;--trued to p 1·event the 
children of this s tate u nder the age of s ix teen years from hunting, 
they having the wri t ten con sent of the i r 1 i: 1 1 ·e 1 1 f ,; or gn a r<l i an s so to 
do, d u ri ng the open season w i thou t  a perm i t . 

§ 1 644. Permit, form of. The stat e game  warden  sha l l  cause
fol'Ins of such peTmits  to be pr i n ted and aero,;,; tlH' fare of such 
permits in  large red figu res sha l l  a ppea r the  yea r fo 1 ·  w h i ch they 
are issued, such perm i ts to be s n bstantia l l,r a s  fol l o ,Y:- : 
STATE OF NORTH DAKOTA ,

} ss. 
County of . . . . . . . . . . . . . . .  . 

. . . . .  . . . . . . . . . .  . . . .  . , a . . . . . . . . . . . . . . . . . . . .  re,; i clPn t o f  �orth 
Dakota i s  hereby l i ren sccl to bun t in Xorth  Dakota undc1 ·  t he pro
Y i s i ons and con <l i t i o n s  o f  t he  ga m e  laws thP t ·po f, 1l u 1 · i n� t h e open 
. eason of the  year . . . . . . . . . . . . T h i s  penn i f i s  non t rnnsferable. 

Dated at . . . . . . . . . . . . . .  f h i ,;  . . . . . . . . . .  clay of . . . . . . . . . . . . 1 .  . .  . 

Coun ty .\ ll l l i tor. 
Ruch penn i t  sha l l l1e i n 1 l o rse1 l hy UH •  s 1 a f t• �a nw wn r!le>n and 

i s,- 1w1l  hy h i m  lo the>  1 · o n n ty n nd i t m·s o f  t h e :-en' 1 ·a l c ·o 1 1 1 1 t i Pi-:  of the 
stnte .  
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§ 1645. County auditors to issuepermits. Fees. The county 1 4, 0• 98, 18118•
auditor shall fill out and issue one of such permits to any perS10n 
applying therefor on payment of twenty-five dollars, if the appli-
cant is a nonresident of the state ; and on payment of seventy-five 
cents, if applicant is known to the auditor or satisfactorily proven 
to him to be a resident of this state ; provided, that any nonresident 
who may own cultivated lands, or be cairrying on the cultivation 
of any lands in this state, not less than one-quarter section, for a 
period of not less than one �·ear prior to the time of making appli-
cation for such license, shall be entitled to take out a resident's 
permit, whether such nonresident is the owner of land so cultivated 
in whole or in part ; provided, thait such nonresident shall take out 
such permit in the county where such cultivation is carried on. 
:Ko pe1·mit sha.ll be rnlid unless indorsed by the state game warden, 
signed by the county auditor and sealed with the county seal. 
Such permit shall authorize the holder to hunt throughout the 
state either with or without dogs. All permits shall expire on the 
thirty-first day of December next after their issuance. It shall be 
unlawful for the state game warden or any of his deputies. or any 
county auditor, -to issue tio any ,person any complimentary or special 
permit, or in any way, directly or indirectly, to grant permission to 
or authorize any person to violate ani of the provisions of the game 
laws of this state, and any such officer so doing shall for each 
offense forfeiit and pay the sum of not less than fifty dollars, nor 
more than two hundred dollars. with costs, to be recovered in ch·il 
�tion, for the payment of which sum such officer shall be liable 
upon his official bond. Any person informing against such officer 
shall be entitled to one-half of the amount so recovered, the balance 
to be disposed of as provided in section 7i36. 

§ 1646. Disposition of fees. Twenty per cent of all money ll �. c. es, 1899.

received from the sale of permits shall he paid over to the state 
treasurer by the county auditor of each county on the first day of 
December of each year and shall he placed in the state general 
fund. Thirty per cent shall at the same time be paid over to the 
state game warden and shall be in full payment for his services. 
Forty per cent shall at the same rtime be 1>aid over to the deputy 
game warden of the count,r, or when the1·e is more than one, be 
divided equally among them and shall be full payment for their 
services, and the remaining ten pel' cent shall he retained by the 
county auditor for his personal services. And the county auditor 
of every county shall at the same time file with the state auditor a 
full report of all resident and nonresident permits issued by him 
during that year. 

§ 1647. Powers and duties of game wardens and deputies. ll 6, c. 93, 1899, 

For the purpose of enforcing the laws of ,this state for the protec-
tion of game the state game warden and his deputies shall have 
all the powers conferred by law upon constables. It shall be the 
duty of each deputy game warden diligently to inform himself of 
alJ violation of such laws and to ·prosecute the same and to arrest 
the party so violating them with a warrant sworn out before any 
justice of the peace of the c,ounty in whi-ch the offense is  committed, 
said warrant to be issued as provided in section 7891. If caught in 
the violation thereof at the time of his arrest. a party may be 
arrested therefor without a warrant, when he shall be at once taken 
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before a court having jurisdiction of the offense and a warrant 
issued when the same proceedings shall thereafter be had as if a 
warrant had been issued before his arrest, but no person shal l be 
arrested without a warrant for any such violation when not en• 
gaged in such violation at the time of his arreirt. Upon any con
viction had for any violation of the provisions of this article there 
shall be paid to the deputy making the arrest such fees as are 
allowed constables for services in like cases, to be taxed and col
lected as a part of the costs in the case. 

ARTICLE 12 .- FIBH CoMMISSIONER. 

§ 1648. State :ft.sh commissioner, duties o:t: The Btate
superintendent of irrigation and forestry is hereby constituted the 
state fish commissioner of North Dakota, whose duty it shall be to 
act in conjunction with the United States commissioner of fish and 
fisheries, and otherwise as his judgment may dictate, by stocking 
the waters of this state with fl.sh, by distributing in suitable parts 
thereof such fish as he may deem best adapted to furnish cheaP. 
and nutritious food for the people ; to establish and maintain state 
fish hatcheries and such fish breeding ponds as he may deem neces
sary, and to equip and stock tbe same with fl.sh ; to employ suitable 
agents to take charge of and propagate such young fish and fish 
eggs as he may require or obtain ; to have the entire charge of the 
fish culture and a general supervision of all the fl.sh of the waters 
throughout this state and to take such legal steps as shall secure 
proper protection of the same ; provided, that nothing in this 
article shall be so construed as to make the state liable for the 
lands, springs or waters secured for state fl.sh hatcheries or fish 
breeding ponds or for any service rendered by any fish agents or 
any other person engaged in such work as named in this section. 

§ 1648a. Deputy :ft.sh wardens, how appointed. The state
fish commissioner is hereby authorized to appoint. and shall appoint 
two deputy fl.sh wardens in  each and all counties in this state, and 
additional deputy fl.sh wardens wherever and whenever he may 
deem it advisable. Each deputy fish warden shall be an elector of 
the county for which he is appointed, and before entering upon the 
duties of his office shall take and subscribe to an oath to support 
the constitution of the United States and that of the state of North 
Dakota, and that he will  faithfully discharge the duties of bis office, 
according to the best of his ability, which oath shall be placed in 
the hands of the state fl.sh commissioner of North Dakota for filing. 
Each deputy fish warden shall bold bis office at the pleasure of the 
state fl.sh commissioner or until disqualified for any reason. 

§ 1648b. Powers and duties of the state :ft.sh commis
sioner and deputies. For the purpose of enforcing the laws of 
this state for the protection of fish, the state fl.sh commissioner and 
his deputies shall have the powers conferred by law on constables. 
It shall be the duty of each deputy fl.sh warden diligently to inform 
himself of all violations of such laws, and to prosecute the same, 
and to arrest the party or parties so violating them wi th a warrant 
sworn out before any justice of the peace of the county in which 
the offense is committed. If caught in the violation thereof, at 
the time of his arrest, said party or parties may be arrested there
for without a warrant, and he or they shall be at once taken before 
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a court having jurisdiction of the offense and a warrant issued, 
when the same proceedings shall thereafter be had as if a warrant 
had been issued before his or their arrest; but no pel.'Elon shall be 
arrested without a warrant for any violation when not engaged in 
such violation at the time of arrest. Upon conviction had for vio
lastion of any of the provisions of this aTticle, or any other law of 
this state governing or pertaining to the matter of fl.sh, there shall 
be paid to the state ft.sh oommiissioner, or the deputy fl.sh warden, 
for bis own use a.nd benefit, who shall make the arrest, a fee of ten 
dollars to be taxed and collected as a part of the costs · of the suit. 

§ 1648c. State :fl.sh commissioner and deputies shall
seize fl.sh, when. How d is  posed o:t: It shall be the 
·duty of the state fish commissioner and his deputies, at
any and all times to seize and take possession of any and all fish
which have been caught, taken, killed, shipped or received for ship
ment, and in possession or under control, contrary to the provisions
of the laws of this state. Such seizures may be made without a
warrant. Any oourt having jurisdiction of the offense, upon re
ceiving by oath or affirmation, proof of probable cause for belief
in the concealment of any fl.sh caught, taken, killed, shipped or
received for shipment, bad in poss�ion or under control, contrary
to the provisions of the laws of this state, shall issue a search war
rant and cause a search to be made therefor, in any place particu
larly descrihed in said warrant, and to that end, may cau.se any.
building, enclosure or car to ·be entered, and any apartment, chest,. 

box, trunk, locker, crate, basket or package to be broken open and
the contents examined. The state fl.sh commissioner or the deputy
fl.sh warden taking or seizing su'Clh fl.sh, shall, as soon as possible
thereafter, sell the same to any person residing in this state except
to himself, desiring or willing to buy such fl.sh. The state fl.sh
oom.missioner or the deputy fish warden making such seizure and
sale, shall give a written certificate, officially signed, to the pur
chaser that from him such fl.sh were legally obtained and possessed.
The purchaser shall show said certiftcSJte of the legal purchase and
possession of such fl.sh to the state fl.sh commissioner, or to any
deputy fl.sh warden, upon a written request from such officer so to
do. Any person within this state thus acquiring such fish from
such officer, shall have the right to deal therewith as if the same
had been killed or possessed in accordance with the law of tbi.s
state. The state fish commissioner or the deputy fl.sh warden
making such seizure and sale shall be entitled to two-thirds of the
proceeds thereof, and the other one-third shall be paid to the treas
urer or the county where such filsh were seized, and sueh treasurer's
receipt therefor, filed in the office of the state &h commissioner.

§ 1648d. Resisting officer. Penalty. Whoever shall resist
or obstruct any of the fish officers of this state, by threat or other
wise, in the discharge of their duties under this article shall be
guilty of a misdemeanor ;  and upon conviction therefor shall be
punished by a fine of not less than twenty dollars nor more than
fifty dollars, and the costs of the prosecution, or by imprisonment
in the county jail for not less than ten days, nor more than thirty
days, or by both such fine and imprisonment, in the discretion of the
court. Upon oonviotion bad for any violation of the provisions
-0f this section, there shall be paid to the state ftr;h commissioner, or
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the deputy fl.sh warden, for hi,s own use and benefit, who shall 
make the arrest, a fee of ten dollars, to be taxed and collected as a 
part o.f the cost of the suit. 

§ 1648c. Indians subject to -fish laws. It shall be unlawful
for any Indian who is a ward of the United States govern�nt to 
fl.sh in any waters within this state at any time, except in such 
waters as are known to be within Indian reservations. It shall be 
the duty of the state fish commissioner or any of- his deputies to 
arrest any Indian found fl.shlng in violation of this article. It shall 
be the duty of the state's attorney of any county within this state 
to prosecute any Indian so arrested under the provisions of this 
article, and upon conviction such Indian shall be deemed guilty 
of a misdemeanor, and be punished by a fine of not le.es than twenty: 
five dollars nor more than fifty dollars, or may be imprisoned in t,he 
county jail not less than ten days nor more than thirty days, or 
may be subject to both such fine and imprisonment. Upon con• 
viction had for any violation of the provisions of this section there 
shall .be paid to the state ft'Bh commissioner, or the deputy fi.slh 
warden, for his own use and benefit, who shall make the arrest, a 
fee of ten dollars, to be taxed and collected as a part of this suit 

§ 1648/. Deputy fish wardens shall make reports of
their doings. Each and all deputy fish wardens shall report to the 
state fish commissioner all proceedings had under this article in way 
of arreets -and convictions, their fees in each case, seizures and sale 
of fl.sh illegally held or possessed,, of whom seized, to whom sold, 
and the amount of proceeds derived by them therefrom, and also 
give such additional information and recommendations as will, in 
their opinion, prove of value to the service. All such reports may 
be made at any time, but not later than October fir3t of each year. 

§ 1649. Right and duty of peace officers. :Nothing in this
article shall be so construed as to deprive any peace officer of this 
state of the right and duty to arrest and bring to punishment, 
under the laws of this state, any person violating the provisions of 
this article. 

§ 1660. Duty of peace officer. Every seine, net or other un-
lawful device used or intended to be used to catch, take, kill or de
stroy any fish in this state contrary to the laws thereof is forfeited 
to the state, and it is the duty of every peace officer of this state to 
seize and destroy any such device whenever the same is being used 
in violation of this article. 

§ 1661. Report of commissioner, when. Two months pre-
vious to the meeting of the legislati ve assembly, the state fish 
commissioner of North Dakota shall make a report to the governor 
of this state giving an account of the doings of his office, together 
with such recommendations as in his judgment may best promote 
fish culture in this state. 

ARTICLE 1 3 . - FISHWAYS. 

1: 1. c. 60, 1885. § 1662. Passageway for fl.sh in all dams. There shall be
-1• c. :;;;, 18111 • erected and maintained by the owner of any dam across any stream

in this state a fl.shway at least one foot in depth at the edge of such 
dam of proper width to allow all fish endeavoring to migrate to the 
waters of sueh stream above the dam to pass over the same. Such 
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Aahway shall be plaeed at an angle of n·ot more than thirty degrees, 
and extend entirely to the running water below the dam, and it 
shall be ·protected on ea'Cb side by an apron at least one foot in 
heigbtt to confine the wart:ers therein. Such tl.ehway shall be con• 
etructed under the supervision of the county commissioners of the 
eounty where such dams are located, and be located at such place 
in such dam and built in such manner and of such material as they 
may direct. 

§ 1663. County commissioners may build ftshway, when. 11 2,  c. 60, 1885. 
Whenever the owner or occupant of any such dam neglects or re
fuses to construct such fishway or chute over the same, the com
missioners of the county shall proceed on notice to them in writing, 
made by tl.ve freeholders of the county, to let the work of erecting 
such fi.;ihway or chute, and providing material therefor, to the low
est responsible bidder, and all expenses attendant upon the erection 
or maintenance of the same shall be paid by the owner or occu
pant of the dam. and shall be recovered in the name of the person 
building such fishway or chute upon the acceptance of the same by 
the county commissioners ; and if not paid by snch dam owners or 
occupants the same shall become a iien upon such property, and 
shall be collected as is provided for enforcing mechanic's liens. 

ARTICLF. 14. - PRAIRIE FIRES. 

GENERAL J>ROVISIONS. 

§ 1664. Prairie fires forbidden. If any person shall set or
�ause to be set on fire any woods, marsh or prairie, or 8JDY grass or 
stubble lands except in the months of July or August, except as 
hereinafter provided, suoh pereon shall be deemed guilty of a mis
demeanor, and upon conviction thereof shall be fined in a sum not 
less than ten nor more than one thousand dollars, and be impris
oned in the county jail for a •period not exceeding six months, or 
either, or both at the discretion of the court, and shall also be liable 
in a civil action to any .person damaged by such fire to the amount 
of such damage. 

§ 1666. Fire permitted, when. For the purpose of destroy
ing any grase or stubble that may be on any piece of land at the 
time any person commences to break or plow the same, it shall be 
la wfuJ for such person ro set the same on ti.re at any time in the 
year ; provided, that at the time of setting such grass or stubble 
on fire there shalJ be a strip of land well plowed or burned over at 
lea.st fifty feet in widtih completely enoomprussing the place where 
such fire is set. 

§ 1666. Accidental damages. If any fire, set as provided in
the last section shall by accident and without any fault OT neglect 
of the person setting the same, get beyond his control, such person 
shall be liable as provided in section 1654 for all damages done by 
such fire, bat not otherwise. But if such fire is carelessly, negli
gently or intentionally permitted to spread beyond the bounds of 
such strip of land mentioned in the last section, then the person 
setting such ti.re shall be liable both dvilly and criminally as pro
vided in section 1654. 

§ 1667. Grasshopper destruction. It shall be lawful for any
person at any time between the twentieth day of April and the 
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twentieth day of June to set on fire, for the purpose of destroying 
grasshoppers, any marshes, prairies, grass or stubble lands, owned 
or occupied by him, or any marshes, prairies, grass or stubble lands 
adjacent thereto ; provided, that the person desiring to set such fl.re 
shall give at least twenty-four honr8' notice to all peMons residing 
within one and a half miles of the place where the fire is to be set, 
and shal l state at the time of giving such notice the time when 
and place where such fire will be set. Such person shall take all 
necessary precaution before the setting of such fire, to prevent 
damage by the same. 

§ 1 668. Fire limited. · Fire set under the provisions of the last
section shall not be allowed to spread beyond the control of the 
person setting the same, and shall be extinguished the same day on 
which it is set. 

§ 1669. Penalty for violation. Any person violating the
provisions of tihe la.at section shall be l iaible in a civil a'Cti-OID ro e.ny 
pefflOn damaged by such fire to ithe amount CYf sueh damage ; and in 
case any person shall negligently, earelessly, willfully, maliciously 
or intentionally violate the provisions of the last section such per
son shall be liable both civilly and criminally the same as though 
he had violated the provisions of section 1654. 

§ 1660. Penalty for setting :fl.re to woods or prairies. If
any person shall willfully, negligently or carelessly set or cause to 
be set on fire any woods, marsh or pralirie in this staite, or if any 
person having made any camp or other fire shall leave such fl.re 
without having thoroughly extinguished the same, so that the fl.re 
shall spread and burn any wood, marsh or prairie, the persons 
guilty of setting or causing to be set such fl.re OT leaving suoh camp 
or other fire without having thoroughly extinguished tihe same, so 
thait the fire shall n<Yt: spread therefrom, i s  guilrty of a misdemeanor 
and upon conviot:iOID thereof is punishable by a fine not exceeding 
two hundred dollars or ,by imprisonment in the county jail not 
exceeding one year, or by both in the discretion of the court, and 
sh,all also be l iable in a civil action to any peraon damaged by such 
fire to the amount of such damage. 

§ 1661 .  Responsibility of persons setting :fl.re for damages.
If the ranch, building, improvements, fences, timber, marsh or 
other property of any person shall be injured or destroyed by any 
such fire the person who causes or allows the same shall be respon• 
sible to i!Jhe pel"8'0n injured thereby foc all damage or injury caused 
OT sustained by reason of such fire. If the cattle range or improve• 
mentB of any person are injured or destroyed by any such fire, or if 
the hay upon any such range or the grass growing thereon shal l  be 
injured as aforesaid, the person causing or allowing the same s·hall 
be responsible to the person owning or claiming the same and in
j ured thereby, for all the damage or injury caused or sustained by 
reason of any suoh fire. 

§ 1662. Proof necessary to sustain claim for damages.
In any action instituted in any court to recover damages under the 
provisions of the foregoing section, it shall not be necessary for 
the person injured by such fire to allege or prove on the trial of 
such a:ction, title to the real property over which such fl.Te has 
spread, but i t  shall be sufficient in any such action to allege and 
prove that the person so injured was in the occupancy or possession 
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of such ranch, building, improvements, fencing, timber or other 
property, claiming the right to and occupying with cattle any such 
cattle range, it ·being the purpose and intention to protect the 
possession as afore.sa.id, whether such .person has title to such land 
or not. 

§§ 166?r168'1 

§ 1663. Tools and appliances. It shall be lawful for the c. 122, 181111.
county commissioners in any county in this state to provide from 
the fire break fund hereinafter provided for, such tools and appli• 
ances as may ·be necessary to aid and assist in making fire breaks 
to prevent the spread of prairie fires. 

§ 1664. County divided into districts. Whenever a petition c. m, 1899.
signed by at least ten per centum of fhe qualified electors of any 
county in this state as determined by the vote for governor at the 
last preceding general election -is presented to the board ot county 
commissioners of any such county, such 1board of county com• 
missioners shall at the time ·of levying other taxes, in each year, 
levy an amount not exceeding five mills on the dollar upon all tax• 
able property in the county for the purpose of making tire breaks 
in said county in each year, which sum ghall constitute and be 
known as the tire break fund, and said board. of county commis-
sioners shall fr-om time to time divide the county into as many 
districts as may in its judgment be necessary and each district so 
formed shall be known and designated as fire die,trict No . . . . . . . .  ; 
and said board. of county commissioners may in their discretion 
appoint a suitable person, residing in each of said districts as tire 
warden thereof, who s·hall carry out all instructions of said boaTd 
in said district in reference to the making of fire breaks and the 
prevention of the spread of prairie tires, which fi·re warden shall be 
paid such sum as may be fixed by said board, not exceeding three 
dollars per day for each day actually employed in the discharge of 
his duties. Such tire warden shall take and subscribe the official 
oath and shall file a lH>nd in the sum of five hundred dollars with a,t 
least two good and suffl-cient sureties to be approved by the said 
board, conditioned for the faithful discharge of the duties of such 
fire ward.en. All fire breaks made under the •provisions hereof 
shall be ma.de in each year at as ea:rly a date as possible with a view 
to the most efficient protection of property from prairie fires. 

§ 1666. Fire breaks. The fire warden shall have the right and c. ao, l89'1.
it shall be his duty when ordered to do so by the board of county 
commissioners, to give notice by public advertisement that bids 
will be received for the making of tire breaks in the district desig-
nated in said advertisement, and specifying where and how said 
fire break shall be made. It shall be the duty of said fire warden 
to let to the lowest bidder the making of such fire break ; provided, 
if in the judgment of the board of county commissioners, all of the 
bids for the making of said fi·re breaks are too high to justify the 
making of the same, then all such bids shall be rejected and the 
proposal for bids again published. 

§ 1666. When fire break to be made. All fire breaks made c. 80, t89'1.
for the protection of ranges in this state shall be made not later 
than June 20th of each year and the gra.ss between the strips of 
ground shall be burned not later than September. 

§ 1 667. Districts, how mapped out. The county commis- - ....,,c. 1 .... , 1 ..... 
sioners may use their discretion and take ·advantage of any creek, 
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river or other natural or artitlcial barrier to prairie fires and of 
broken or plowed fields and may in their judgment map out each 
of said fire districts in any form so that when the fire guards are 
made under their instructions as hereinbefore provided for, a 
prairie fire may be confined to the smallest possible area consistent 
with the amount of funds avruilable. 

§ 1668. Legal fire break. A legal fire break shall consist of
a strip of land two hundred feet wide, plowed on either side and 
burned out inside the plowing. Before any person who shall 
receive the contract to make any fire breaks in this state shall 
receive any compensation therefor, the work performed by him 
shall be inspected by a committee of three persons appointed by 
the board of county commissioners, whose duty it shall be to report 
to the county commissioners, the manner in which such fire break 
has been constructed, and whether or not the same complies with 
the contract for making the same. 

§ 1669. , When prairie may be set on fire. For the purpose
of making a fire guard it shall be lawful to set on fire a strip of 
prairie not exceeding one hundred feet in width, which shall be 
protected on each side by a stl"ip of plowing or burning not less 
than five feet wide, and at such burning there shall not be less than 
four men present prepared with water and suitable appliances to 
keep such fire under control. 

�§ 1670-1672 inclusive repealed. 
§ 1673. Railroad companies to burn weeds. It is the duty

of each railroad company within this state whose railroad is oper
ated by steam power, as soon as possi'ble in each year to burn or 
otherwise destroy all grass, weeds or other combustible matter 
upon the right of way of such company. 

§ 1674. Liability for carelessly setting fires. Each person
who willfully, negligently or carelessly sets or causes to be set on 
fl.re any woods, hay, weeds or prairie grass shall be guilty of a 
misdemeanor, and upon conviction is punishaible by a fine of not 
less than five hundred dollars or by imprisonment in the county 
jail not more than one ye8!1', or by both in the discretion of the 
court, and shall also be liable to any person damaged by such fl.re 
to the amount of such damage. 

ARTICLE 15 . -BOUNTIES TO MANUFACTURERS. 

SPINNING FIBRES. 

§ 1676. Who entitled to benefits. Any person, company or
corporation who shall hereafter make in this state from flax or 
hemp, grown in this state, long line and spinning fibres, either flax 
or hemp, and spinning tows, shall be entitled to the benefits of the 
next section. 

§ 1676. Bounty to be paid. There shall be paid from the
state treasury as bounty to any person, company or corporation 
aforesaid, the sum of one dolla·r for each one hundred pounds of 
long line and spinning fibres, either flax or hemp, and spinning 
tows, made or manufactured by said individual, comipany or corpo
ration in this state from flax or hemp exclusively grown in this 
state, and said bounty shall be paid annually for the term of five 
years from the first day of May, 1Sfl5, to each individual, company 
or corporation, entitled to the same under the provisions of this 
article. 
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§ 1677. Samples inspected. Oertfflcates. Said fibres and
tows, when manufactured, shall be inspected from samples pro
duced or by inspection of said fibres and tows in bulk by a com
mission, which commission shall consist of one practical flax man. 
a citizen of this state, and of one of the trustees of the university of 
North Dakota, each to be named annually by the governor, and of 
the president of the agricultural college, and in the event the com
mission or a majority of the members thereof shall be of tht> 
opinion that the fibres or tows are of a mwrketable quality for 
spinning purposes, they shall give said manufacturer a certiflcatP 
to that effect, and said certificate shall specify the place where and 
date when said fibres or tows were manufactured and the numbe1· 
of pounds of fibres or tows of the quality aforesaid, made or pro
ducecl by said person, company or corporation, and the state audi
tor, upon the production and surrender of such certificate, shall 
issue to the pel"SOn, company or corporation named therein, or to 
bis or its order, a warrant on the state treasurer for the amount 
namecl in such certificate, and such w8ll'rant shall be paid out of 
any moneys in the state treasury not otherwise appropriated, and 
ea.id warrant S'hall also be received in ,payment of state taxes. 

§ 1678. Rules and regulations. Said commission shall not
i8Sue any certificates herein provided for until it is satisfied said 
fib-res or tows are of the standard herein named and made exclu
sively from material grown in this state, and said commission i1-1 
empowered to make such rules and regulations for said inspection. 
and call for such evidence and samples to aid them in making said 
inspections and for carrying out the provisions of this article, as it 
may deem necessary. 

BINDING TWINE. 

99 1677-1681 

 
ti 3, c. '17, ta 

� •• c. ,1, 1895. 

§ 1679. Who entitled to bounty. All persons, companies � 1, c. 1s, 1895.
or corporations formed or that may be formed in this state for thP 
purpose of manufacturing binding twine tlrom material grown with-
in the state, suitable for binding grain, o-r any and all individuals 
engaged, or that may be engaged in ;such manufacture in th-is state, 
shall be entitled to the bounty provided in the next section. 

§ 1680. Bounty to be paid. There shall be paid from the � 2, 0• 1s, 1395_
state treasury as bounty, to any individual, company or corporation. 
the sum of one doll8JI' for ea:ch one hundred pounds of binding twine 
manufactured by said individual, company or corporation in this 
state, Stlitaible for binding grain, and swid bounty shall be paid upon 
each year's results, for the term of five year,s from the first day of 
July, 1895, to all individuals, companies or corporations entitled 
to the same under the provisions of the preceding section; pro-
vided, that the individual, company or corporation receiving such 
bounty shall make a report to the commissioner of agriculture an<l 
labor stating the number of pounds of ,binding twine manuf3A·· 
tured under the provi�ions hereof, which report shall be duly veri-
fied by affidavit. 

STARCH. 

§ 1681. Who entitled to bounty. All persons, companies or � 1, c. 1,', 1895.
corporations formed or that may be formed in this state for th1• 
pul'-pose of manufacturing starch f.rom potatoes g.rown in this sitate, 
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or any and all individuals engaged or that may be engaged in such 
manufacture in this state shall be entitled to receive the bounty 
provided in the next section. 

§ 2, c, 79, 1895. � 1682. Bounty to be paid. There shall be paid out of the
state treasury a3 bounty to any individual, company or corporation 
the sum of one dollar for each one hundred pounds of sta·rch manu
factured by said individual, company or corporation in this state, 
from potatoes grown therein, and said bounty shall be paid upon 
each year's results for the term of five years from the first day of 
September, 1895, to all individua-J,3, companies or corporations en
titled to t,he same under the provisions of the preceding section; 
provided, that the individual, company or corporation receiving 
such bounty shall make a report to the commissioner of agriculture 
and labor, stating the number of pounds of starch manufactured 
under the provisions hereof, which report shall be duly Vf'rifled by 
affidavit. 

ARTICLE 16.-Nouous WEEDS. 
c. 1os, 1se;. § 1683. Noxious weeds, manner of destroying. Each per-

BOn shall de3troy upon all lands which he shall own or occupy, all 
weeds of the kind known as Canada thistle, cocklebur, mustard, 
wild oats, French weed and Russian cactus, at such time and in 
such manner as shall effectually prevent their bearing seed. And 
it shall be a mi,3demeanor for such pel'60n Oil' persons to deposit or 
cause to be deposited in the highway or in or along the banks of 
any natural water course any of the noxious weeds above described. 
And sueh misdemeanor shall be punishable by a fine not to exceed 
fifty dollars nor less than ten dollars. The time and manner of 
destroying such weeds shall be prescribed by the board of county 
commissioners, and the same shall be published at least two weeks 
in iSOme newspaper in t,he county, not less than two weeks before 
the time so prescribed; and if there i-s no newspaper published in 
the county then written notice of the same shall be posted, the 
same as election notices are posted, in lieu of such pu1blications. 

ti 2, c. et, 1oe1 § 1684. Decision to be published. It shall be the duty of
the board of county commissioners, at its regular meeting in April 
of each year, to determine the time and manner of destroying such 
noxious weeds, and to cause its determination to be published as 
provided for in the last section. It ahall also oause to be mailed 
to the chairman of each board of toW1Dship supervisors and .to each 
over3eer of highways and l"oad supervisor in the county, a copy of 
its proceedings. 

o 1, c.33, 1�. § 1686. Road supervisors to destroy weeds. Obtain
judgment. Whenever any individual, firm, or corporation owning 
or occupying any lands within this state shall neglect or refuse to 
comply with the provisions of this article for more than ten days 
after the time prescribed by said board of county commissioners, 
then it shall be the duty of the overseer or road supervisor, as the 
case may be, to proceed forthwith to destroy the same in the man
ner provided for said deetruetfon by the hoard of county commi,s. 
sioners; it ,shall also be the duty of sueh overseers or road super
visol"S to destroy all suoh noxious weeds that may grow oo the 
highways and ranroad right of ways and school sections and tim
ber culture claims of his road district, and for ,so doing such over-
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seers or road supervi80rs shall receive such compenswtion, payable 
out of the township treasuiry or oounty treasury, as the township 
board of supervisors or board of -county commissionel"S, upon pre
sentation of hi-s account therefor, verified by oath and specifying 
by separate items the charges on each piece of land, shall deem 
reasonable, and the respective acoounts, so fair 88 correct, shall be 
.allowed and paid by the township board or board of county oommis
. sioneNJ, and upon being so allowed the board of supervisors or 
board of county oommiesioners shaH take proper proceedings in 
the district court of the county in which said land is situated to 
-obtain a judgment against the owner of each of said tracts of la,nd 
for the amount exipended on said lands under this article for the 
-destruction of noxious weede thereon, to pay the expenses of said 
detrtruction and all cost.s that have since accrued under this arti'Cle 
and in obtaining judgment therefor, which judgment shall be de
,cJared a first lien on said land to be enforced either by sale or as 
taxes on the lands are collected, at the option of the court. 

§§ 1685-1688 

§ 1686 Penalty. Whenever any overseer of highways or road o ,. c.91,1891.
gupervisor shall neglect or refu.se to comply with the provisione of 
this article after having received noti'ce as provided for herein, he 
shall be subject to a fine of fifty dollant, and it is ;the duty of the 
.state's attorney to enforce the ,provisions of this article. 

ARTICLE 17.-MANUFACTURE AND SALE OF DAIRY PRODUCTS. 

§ 1687. Assistant dairy and food commissioner. In 11, c. 7!,1889.
order to secure the better enforcement of the provisione of this 
article, and to promote the improvement of the ,product of the 
dairy the commissioner of agriculture by and with the advi.ce and 
consent of the governor shall appoint one deputy in hi-s department 
to be known officially 8J8 aBSiistant dairy and food commissioner, 
who shall have a •pra·ctical knowledge of, and experience in the 
manufacture of dairy products, and hold bis office during the term 
of the commi,ssioner of agriculture subject to removal from office 
for inefficiency, neglect O'l' violation of duity. The said assistan-t 
commissioner shall receive a salary of six hundred dollars per an-
num and his actual and necessary expen-ses in the diS'charge of his 
duties under this article, and shall be charged under the direction 
of the commiesioner of agricultuire with the enforcement of the 
various provisions thereof. The sum ,of one thousand dolla1'3 an-
nually is hereby appropriated to which .shall be added the amount 
in fines collected in the enforcement of the provisions of this article, 
to be paid for such purposes out of any moneys in the treasury not 
otherwise appropriated, and any money ,so appropriated not ex-
pended in the enforeement of ithe proviisions of this article shall 
revert to the state school fund. All charges, accounts and ex-
penses authorized by this a•rticle ifuall be paid 1by the treasurer of 
the state upon the warrant of the state auditor. The entire ex-
pense of said assistant commissioner shall not e�ceed the sum 
appropriated for the pu1"})06es of this article. 

§ 1688. Commissioner shall report. The biennial report of 12, c. 12, 1889.
the commissioner of agriculture shall contain a detailed report ()If 
the work and proceedings, together with an a:ccount of expenses and 
disbursements of said assi5'tant commissioner, since the preceding 
report wtth euch facts and staUstics in regard to the produ,ction, 
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manufaoture and sale of dairy products with such suggestions as 
he may regard of public importance connected therewith. 

§ 1 689. Powers of the commissioner. The said as istant
commissioner and -such per . on as hal l be duly au thori1..ed for the 
purpose shall have acces-, ingress and egre to al l plac of bus
iness, factories, farm , bu i ld ings, caITiages, cars, ves�els and cans 
used in the manufacture and ale of any dairy product or any 
imitation thereof. They also shall have power and authority to 
open any package, can or ve sel containing such articles which may 
be manufactured, sold or exposed for sale in violation of the J>l"O
vi ions of thi article, and may inspect ilhe contents therein and  
take samples therefrom for analy · . All clerks, 1bookkeepers, 
expres agents, rail road official , employees or common carrit-rH 
shall render to them any assi tance in rtheir power when ,;;o re
quested., in tracing, finding or discovering the presence of any pro
hibited article named in this article. 

§ 1 690. Penalty. Any refusal or neglect on the part of such
clerks, bookkeepers, expres agent , rai l road official , common car
riers or employees to render suoh friendly aid shall be dc· 1 'rn<•d a 
mi demeanor and be puni bed by a fine of not less than twenty 
dol lars nor more than fifty dollars for each 1and every offense. 

§ 1 6 9 1 .  Shall provide blanks. The said assistant cormnis
sioner shall provide blanks which ,shall be furnished all proprietors 
or managers of oreamerie , chee e factories and al l  the venders 
or peddlers ,of milk who shall  be l icensed under the provi ion of  
t'his article, for the pul"_Pose of  making a report of  the amount  of 
milk and dairy goods hantdled and al l owners or managem of such 
oreameroes, cheese factories and venders or peddlers of milk, shal l  
on the first day of November of each year, send to the aissi tant 
dairy and fiood commissioner a ful l  and accu rate report of the 
amount of bu iness done du ring the year ,as designated under the 
different headings of such pl"'.nted blanks. 

§ 1692. Misdemeanor. Any neglect or failure or false state
ment on the part of any owner or manager of such creamery, 
cheese factory, or any vender or peddler of milk shal l  be considered 
a mi demeanor and be punished by a fine ,of not less than ten nor 
more than fifty dol lars. 

§ 1693. Stencil or brand. Every creamery, cheese factory or
combined creamery and cheese factory engaged in the manufaclture 
of butter and cheese shall procure a ,stencil or brand bearing a 
suitable device and words which sha1 1  clearly designate the quality 
of the product manufactured and the number and location of the 
factory, and may contain a special or private brand or name of said 
factory ; every brand shall be used u pon the outside of the cheese 
and also upon the package containing the •srume, but in the case of  
butter on the  package only and shal l  on tJhe first  day of November 
of each year report to the a,ssistant dairy and food commissioner 
the name, location and number of each factory using said brand, 
and the name or pames of the persons at each factory authorized 
to use the same, together with a copy of ea,ch stencil or boond and 
the said assistant commissioner shal l  keep a book in whioh shall 
be registered the same. .Any neglect or failuee to comply with the
provisions of this section shal l  be considered a misdemeanor and 
shall  be punishable by a fine o f  not less than ten dol lar.s and not 
more than f ifty d0l l ars for each and every offense. 
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§ 1694. Dairymen licensed. Every person who sells milk I s. e. 12, 1899.
from a dairy of five or more oowe, and conveys the same in car-
riages, ea.rt!! or other vehlieles for the purpose of sueh sale, in any 
city or town of one thousand Jnhrubi•tanta or more, in this state, 
shall on the finst dia.y of June of each year, -or within thirty days 
thereafter be licensed by the assistant dairy and food oommis-
eioner to sell milk within the limits of said city or town, and shall 
pay to the said aslJist>a.nt commissioner the sum of one dollar each 
to tbe use of said dairy and food commissioner, but any person 
desiring -to engage in such dairy business :shall first procure a 
license as aforesaid, which -shall be valid until the first day of June 
next succeeding its issue. Lkensee shall be iesued only in the 
names of the owners ·of carriages, -carts and other vehicles, and 
shall, for the purpose of this article, be oonclru;iive evidence of own-
ership. No license shall be sold, ,assigned or transfet'red. Each 
license shall record the name, residence, place of bll!Siness, number 
of earriagee, carts or other vehicles used, the name and residence 
of every driver or other person engaged in selling eaid milk, and 
the number of the license. Ea-ch liicensee shall before engaging 
in the -sale of milk, cause his name, the number of hts license, and 
his place of bUJsiness to be legibly placed on each ou1:er side of all 
carriages, carte or other vehicles used by him in the conveyance 
and sale of milk, and he -shall report to the said asSB!stant oommis-
sioner any change of driver or other person employed by him which 
may occur during the term of biis license. Whoever without being 
first licensed under the prov.isione of this ,:section, sells milk, or ex-
poses it for sale from carriages, carta or other vehicles, or bas in 
his custody or •po'SSeBilion with intent to sell, and whoever violates 
any of the provisions of this -section shall be puniehed by a fine 
of not less than ten doHa:rs and not more than fifty dollars for each 
and every offense. 

§ 1696. When guilty of misdemeanor. Every person before I 0, e. 12, ••
selling milk or offering it for sale in a store, booth, stand or meirkt>t 
place in the respective towns or cities as designruted in this artielt> 
shall procure a Ji.cense from the assistant dairy and food oom-
miissi,oner and sho:ll pay to 818Jid assi8tant coonmi&Sioner the sum of 
one dollar. Whoever neglects to procure said license shall 1lw 

deemed guilty of a misdemeanor and shall •be punished by a ftnt> 
not exceeding twenity dollars for ea·ch and every offense. 

§ 1696. Fine for selling unwholesome milk. If any person § 10, e. 12, tb1191.
shall sell ,  exchange or expose for sale or· exchange, or to be con-
verted into any produd of human food, any un,clean, unhealthy, 
adulterated, unwholesome or skimmed milk, or milk from which 
h88 1been held back what is commonly known as strippings, O'l" 

milk taken from an animal having disease, sickness, uJ.cel"B, OJb-
ceeses or running sores, or whieh has been taken from an animal 
within fifteen days before or five d•ays after parturition; or if any 
person having cows for the purpose of producing milk or cream for 
sale, s·hall stable them in an unhealthy place or crowded manner, 
or shall knowingly feed them food which produces impure, un-
wholesome milk, or upon any substance in a strute of putrefaction or 
rottenness, or of an unhealthy nature, or shall sell or offer for sale 
cream wthicb ·bas been taken from milk the sale of whieh has been 
prohibited, or shall sell or offer for sale as cream an article w'llich 
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shall contain less than the amount of butter fat as prescribed in this 
amcle ; or if any person shall eell or offer for sale any cheese manu
factured from skim.med milk, or from milk that is partly skimmed 
without the same being plainly branded, stamped or marked on the 
side or top of bot>h cheese and package in a durable manner in the 
English language, the words ''skimmed milk obeeee," the letters 
of the words to be not lees than one inch in height and one-half inch 
in width he shall be fined not les.s tna.n twenty nor more than fifty 
dollars, but the provisions of this section shall not apply to skimmed 
milk when sold as such and in the manner and subject to the regu
lations prescribed in this article. 

=!I :i,. c. 12, 1899. § 1697. Commissioner shall inspect dairies. For the pur-
pose of this article the addition of waster or any other .substance 
or thing to the whole milk, or skimmed milk, or pe.rtially skimmed 
milk is hereby declared an adulteration, and milk whi-ch is ob
tained from animals fed upon any surbstance of an unhealthy na
ture, is hel'(>by declared impu,re and unwholesome, and milk  whkh 
has been proved by any reliable method of test or analyses to 
contain less than twelve per ceDtt: of milk solids to the hundred 
pounde of milk, or than three pounds of butter fat to one hundred 
pounds of milk shall be regarded as skimmed or partially skimmed 
milk, and every article not containing fifteen per cent or more of 
butter fat shall not be ll'egairded as cream. J.t is hereby made the 
durty of the assistant dairy and food ,oommissioner to inspect such 
dail ies as he shall deem necessary and enforce the provi,eions of the 
two preceding sections. 

'I 12, �. 72, 1899. § 1698. Adulterated milk. No person by himself or his 
agents or servants shall render or manufacture, sell, offer for eale, 
t:>x-pose for sale, take orders for i:lbe future delivery of, have in bis 
possession, keep in storage, dietrirbute, deliver, transfer or convey 
with intent to sell within this state any arti-cle, product or oom
pound made wholly or partly out of any fait, oil, or oleaginous sub
stance or compound thereof, oot produced from unaduJ.tera.ted milk 
or cream from the same, w,hich shall be in imitation of yellow but
ter ,produced from pure unadulterated milk or cream of the same; 
provided, that nothing in this article shall be oonstrued to prohi'bit 
rhe manufacture or sale of oleomargarine in a separate and distinct 
form, and in eucll -manner as will advise the consumer of itw real 
ehaNWter free from coloration or ingredient that causes it to look 
l ike butter. Whoever violates any of the provisions of th-is section
t1hall be ,punished by a fine of not less than twenty-five dollars nor
more than one hundred dollars for each and every off�nse.

'° 1s. c. 12, 1899. § 1699. Oleomargarine or butterine. Whoever exposes for 
Nale oleomargarine, butterine or any substance made in imitation 
or se1nblance of pure bu,tter ,in t111bs, firkins or ot'ber original pack
ages not distin-ctly, legibly and durably branded, stamped or marked 
in a conspicuous place with the word "oleomargarine" or "butter
ine'' or "imitation butter'' M the case may be, in lettel'IS not less than 
one inch in length and one-half dnch in width, or in retail packages 
not plainly and oonspieuously labeled with said words "oleomar
garine" or "butterine" or "imitation butter" as the case may be, 
shall be deemed guilty of a misdemeanor and puni8lbed by a fine 
of not less than twenty-five dollars nor more than one hundred 
dollaNJ for each and eYery offense. 
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§ 1 700. "Renovated butter." Whoever by himself, his agents A H. c. 12, 18119.
or employees shall manufacture, sell, offer or expose for sale butter 
toot i.s produced by taking orig,inal pa.eking stock or other butter. 
or both, and melting the same, so tbait: the butter fat can be dmwn 
off, then mixing the said butter fait: with skimmed milk, or milk, 
or cream, or other milk .product:, and rechurning rthe said mixture; 
or that is produced by any simila:r pr�ess, and ie commonly known 
as boiled or process buitter, unless the tub, firkin or other original 
package in which the same may be put up, be distinctly, legibly and 
durably branded, stamped or marked in a oonepicuous place with 
the words "renovated butter'' in printed letters not lees than one 
inch in length and one-half inich in width, in prints, boxes or rolls 
not plainly and conspicuou·s·ly labeled on the wrapper thereof with 
t'he sai'd words "renovated butter'' in prin•ted letters .nO't lees than 
one-half inch in length and one-quarter inch in width, shall be 
deemed guilty of a misdemeanor and punished by a tl.ne of not less 
than twenty-five dollars nor more than one hundred dollars for 
each and ev£ry offense. 

§ 170 1. Punished by fine. Whoever furnishes or causes to o 15, c. -.2, 1899.
be furnis'hed in any ·hotel, restaurant, boarding house or at any 
lunoh counter, oleomargarine or butterine to any guest or patron 
of such 1hotel, restaurant, boa.Nling house or lunch counter in the 
plaee or stead of butter shall notify said guest or pa,t:ron th&t the 
substan-ce so furnished is not butter and any party 90 fumshing 
without such notice shall be punished by a fine of not less than 
five dollars nor more than ten dollars for ea.ah and every offenl!e. 

§ 1702. "Filled cheese." Any person or firm who shall sell or 1 1&, c.72, 1899, .
offer for sale or make or manufact:ure out of any oleaginous sub-
stance -Or 1i3ubstances or any compound of the same OT any other 
compound other than tbat produced from unadulterated milk, any 
article designed to take the place of ·cheeee, produ·ced from pure 
milk or any artiele termed "filled cheese" shall stamp each package 
of the eame on the top and side with lamp bla-ck and oil t,he words 
"filled cheese" or words 1lhat Efhall designate the exact character 
and quality of the product in printed letters at least one inch long 
and one-half inch wide. Whosoever violart:es the provisions of thiR 
section is guilty of a misdemeanor and shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred 
dollars for each and every offense. 

§ 1703. Farmers' institutes. The assistant dairy and food § 11, c. 12, 1899. 

commissioner shall be director of farmers' inetitutes in the state 
and 'have dm,rge of all matters relating thereto. He shall arrange 
for holding as many farmen,' institutes during the yea,r as ))088ible 
and in connection with local committee where institute is to be 
held shall prepare program and provide for speakers and lecturer.;;. 
The expense of such institutes shall be limirt:ed to the actual expenHe 
of travel and entertainment for speakers and lecturet·s. 

DESTRUCTION OF GRASSHOPPERS. 

§ 1 704. Duty of county commissioners. The board of 1 1, c. 95, 1899 • .
county commissioners shall have power, and it  shall be their duty 
to order the plowing of land and such other means SB they deem 
e�ient wherever and whenever •they deem it necess,ary 1x:> cause 
the destruetion of grasshoppers and Bocky Mountain lo·custs and 
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gr888hopper and Rocky �fountain locust's eggs, a.n:d said plowing 
and other means shall be done at the time and in the manner 
directed by said board of oounty oommi'88ioners by the owner or 
incumbrancer, if any, of said land immediately after receiving no
tice thereof from said board of county commissioners. 

§ 1 706. Notice, how and when served. Where the owner
of the land on which said board shal l have decided plowing must 
be done for the purposes herein specified, cannot with reasonable 
diligence be served with notice with·i n  the state. it shal l  be sufficient 
to serve the said notice by publication thereof for two successive 
issues in the official newspaper nearest said tract. 

§ 1 706. Must plow in ftve days. If the owner or incum
brancer,' if any, shall fail ,to plow said tract or tracts as ordE>red 
and directed by said board of county commissioners within five days 
a.fter notiee as ·ben>in provided, then, in that event said board of 
county oommissioners shall cause said traet or tra:cts to be plowed,
or so much thereof as may be by them deemed necessary, and audit
a.nd pay for said work out of the general fund of said county, upon
warrant ae in other cases made and provided.

§ 1 707. Expense a lien upon land. Immediately after the
said accounts are audited and paid by sa:id county commissioners 
it &hall be the duty of the couD>ty auditor to certify to the county 
treal3urer the amount so expended upon each piece and parcel of 
land, whkh certificate 81hall contain the name of the record owner 
or incumbrancer of said tract, a .true description of said land, the 
amount paid by the county for plowing done thereon, and the 
oounty treasurer shall thereuipon enter said runount against said 
land as taxes are en,tered against land, and 1:he ea.id amount shall 
coooitute a lien upon said land ,prior to all other incumbrances, 
and eh-all bea.r interest at the -rate of seven per cent per annum from 
dalte of entry by the county treasurer and collection thereof may 
thereafter be mooe and enforced in the same manner tliS delinquent 
taxes are enforced and oollected against real property. 

§ 1 708. Payment out of general fund. When the hoard of
oounty oom,missioners .shall deem the plowing of state land neces• 
sary for the purposes herein specified they shall  oroer the same 
done, and payment therefor may ,be made O\Jlt of the general fund of 
the coun,ty upon wairrant a:s in other cases provided ; provided, bow• 
ever, that no growing crops shal l be destroyed under the provisions 
of this article ; provided, further, thait: wl1ere rthe board of county 
oommi·ssioners shall deem it necessary to cause plowing upon gov• 
ernment land held bv resident claimants, or other means to cause 
the destruction of groS<Shop,pers and Rocky �fountain locusts.. said 
claimant shall be l iable to the countv in a c,ivil �tion for all monevs 
necessarily expended in carrying out the drirections of the i>oord of 
county commissi1oner,s for the pur1)08es herein specified. 

ADCLTERATION OF OILS. 

§ 1709. Boiled linseed oil. No person, firm or corporation or
agent or employee of any pel"Son, fi1m or corporation shall manu
facture for sale or offer or expose for sale in this state any flax,seed 
or l inseed oil unlesR the same am1wers a chemical test for purity 
recognized in -the United S-t1ates Pharmacopoe-ia or any :flaxseed or 
linseed oi l as ''boiled linr;eecl oil' ' unless the same shall haw been 
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put in its manufaoture to a temperart:ure of two hundred and 
twenty-five degrees Fahrenheit. 

§§ 1700-lTI'l 

§ 1 7 10. Painted, stamped or stenciled. No person, firm or § 2, c. 106, 1889.
corporation or agent or employee of any person, fl.rm or corpora-
tion shall sell, expose or offer for sale any fl.axseed or linseed Olil 
unless it is done under its true name and each tank car, tank, bar-
rel, keg or any ve99el of such oil 1has distiinotly -and dumbly painted, 
91:amped, stenciled or laJbeled thereon the true name of such oil 
and in ordinary bold face capiital leters ithe words "pure linseed oil 
raw" or "pure linseed Qlil boiled" and the name and address of the 
manufucturer thereof and sold only under the brand of such manu-
facturer. 

§ 1 7 1 1 .  :Misdemeanor. Penalty. Any person, firm or,corpor- § S. c. l06, l899. 

ation or agelllt or employee of any person, fl.Tm or corpora,tion who 
shall sell without stamp as required by thiB article or who shall 
falsely stamp or label such tank cal'B, tanks, •barrels, keg,s or other 
vessels as containing flaueed or linseed oil or knowingly permit 
such stamping or labeling or whoever shaJl viol,ate any prov13.ion of 
this article shall be deemed guiJtty of a misdemeanO'l' and upon con-
viction shall •be punished with a fine of not less than twenty-five 
dollars nor more than fifty dollars and in default of ,the payment of 
such fine shall be committed to the couDJty jai l  urutil the same is 
paid. 

§ 1 712. Commissioner of agriculture must enforce law. § 4, c. 10&, 1899. 

It shall be the duty of the state commissioner of agriculture and 
labor and the .state's aittorney.s of the different counties of this stail:e 
to enforce the provisions of this article ;  and for that purpoee the 
said commissioner is hereby aurtlhorized and empowered to a,ppoint 
such aS1Sistanits, experts and chemists as he ,shall deem necessary 
or expedient from the state university or the sooite agricultural 
college, and the said commissioner and eaid assistants, expert@ and 
chemists so appointed shall have access, ingress and egres,g to and 
from all places of busine3S and :buildings wihere flaxseed or linseed 
oil so called, whether pure or adulterated, is believed by them to 
be kept or stored ; and tlhey sha,11 also -have power and authority 
to open any tank car, tank, barrel, keg or other vessel of such oil 
and in:spect the conterntJs thereof and take samples thereof therefrom 
suftkient in quantity only f.or analysis ; and all clerkg, bookkeeper,s, 
e:q>ress agenrts, railroo.d ,agents or officials, employees, common 
carriel"S and all other persons shall render them all thE' assistance 
in their power when so •reque3ted in tracing, finding or disoovering 
the presence of any such adulterated oil. 

§§ · 1 7 14-1716  inclusive repealed.
§ 1 7 1 3. Experts and chemists. In all prosecutions under § 5, 0 10&, 1899. 

this article tlbe costs thereof shall be paid in the manner provided 
by law and the said a:ssistants, experts and chemists appointed by 
the oommissioner of agricul ture and lruoor, ,sball be entitled when 
testifying on such prosecutions to the same w1tness fees a.s are now 
provided by law for expert witneSE1es. 

ARTICLE 1 8 . - FmE ESCAPES. 

§ 1 7 1 7. Hotel owners must provide ftre escapes. The § 1, c. 58. 1883_ 

owneM and proprietors of al l  hotels. factories, public balls, offices am'd. 
and other buildings in :this state, over two st-ol'<ies in height, are re-
quired to pl'lovide safe and sui itaible fire escapes from all rooms 
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above the econd story of such hotel or other building, .and when 
rooms have no ourf:.stide windows there hal l  be affixed to tbe win
dow in the hallway leading from such room at lea t three fire 
escapes in each window a.s herein d i rected. Such fire escape halt 
oonsi t of rut least one good cotton rope not 1 s than one inch in 
diameter, to be securely and permanently fastened with i ron  rings 
or bolts at a point immediately outside or in  ide of at lea t one win
dow in each room above the eoond story ; and uch rope hall be of 
sufficient lengt,h to reach to the ground ; provided, that if the owner 
or propl"ietor of any suC'h buildings hall provide good and suffi
cient iron ladders extending from each of ,the windows herein men
tioned, and from points immediately adjacent to each of uch win
dows, to 1:Jhe ground, securely and permanently fastened to uch 
building, or .shall have the fire esoa:pe ladder in each of the rooms 
and hall windows afuresaid, -0f ,sufficinet length to reruc-h from such 
windows to the ground, be will be deemed to have complied with the 
requirements of this  sec,tion. 

§ 2, c. 58, 1883. § 1 7 1 8. Penalty for neglect. Any person violating any of the -

§ I, c. 54, 1887 .

§ 2, c. 54, 1887 .

§ 3, C, 54, 1887 .

provisions of the last section hall be punished by a fine of not less 
than twenty-five dollars for each room 1n ,suc,h hotel or other build
ing not provided with fire escapes as aforesaid. 

ARTICLE 19 .- DooRWAYS IN PUBLIC BmLDINGS. 

§ 1 7 1 9. Doors of public buildings, construction of. All
doors of ingress and egress in all building,s used for publi c assem
blages of any chariacter in this strute, including school houses, 
churclhes, theaters, public halls, city hal ls, oourt IJ:J.ouses, factories, 
hotels and all other public buildings, wherein numbers of per.sons, 
are employed or aTe 1n the habit of meeting together for any pu r
pose, shall be ,so constructed as to open and swing outward , and 
doorways ·shall not be le than four feet in width with proper land-
ings and stairways of at least equal widifu. 

§ 1 720. Who shall comply with this article. It shall be
the duty of all persons owning or having charge of suc'h buildings, 
including ,trustees, boards of director..s and !boards of education, 
to oomply with the provi ions of the last section within six months 
after the isame shall -take effect ; but n ot'bing herein shall be con
strued to require a change in  the width of existing stairways and 
doorways, and t'his article ,shal l  not apply to churches and school 
houses not within  ,the l imiit:IS of any ciity or vi l lage. 

§ 1 72 1 .  Penalty for failure to comply. Any person £ailing
to comrply with the provisions of this article. or who shal l bui ld, 
maintain or permH to be used <any such bui ld ing ,contrary to the 
p1X>vi sions hereof shall  be deemed gui l ty o f  ,a mi sdemeanor. 

ARTICLE 20 . -WEIGHTS AND MEASURES. 

§ 1 ,  c .  37, Pol.C. § 1 722. Bushel consists of how many pounds. A bushel
of each of the articles enume1'8/ted in this section shal l  consist of the
number of pounds avoirdupois respectively affixed to each : 

Barley, forty-eight pounds. 
Beans, s ixty pounds. 
Bran,  twenty pounds. 
Buck"'hea,t, fority-two pounds. 
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Beets, sixty pounds. 
Broom corn seed, thirty pounds. 
Corn, shelled, fifty-six pounds. 
Oorn in the ear, seventy pounds. 
Clover seed, sixty pounds. 
Coal, stone, eighty pounds. 
Flax seed, fifty-six pounds. 
Lime, eighty pounds. 
Oats, thirty-two pounds. 
Onion..s, fifty-two pounds. 
Potatoes, Irish, sixty pounds. 
Potatoes, sweet, forty-six pound@. 
Pee.s, sixty pounds. 
Rye, fifty-six pounds. 
Salt, eighty pounds. 
Turnips, sixty pounds. 
Timothy seed, forty-two pounds. 
Wheat, sixty pound:s. 

11§ 1722-1796 

§ 1723. Ton of hay, cubic measure. A ton of hay shall con- § 2. 0. 37, P•l.C.
sist of two thousand pounds; or by measu•remellft, three hund,red 
and forty-three cubic feet after the iSa111e shall have been stacked 
thirty days, or such time as may be agreed upon between the 
parties. 

§ 1 724. Perch of stone. A perch of mason work or stone shall II s, c. s1, Pol.C.
consist of twenty-five feet, cuhi-c measure. 

§ 1 726. Standard of weights and measures kept by state � 1. c. m, 1885. 

treasurer. The state treasurer shall procure and keep in his office 
the following standards of weights and measures. which shall oon-
form in every ,particular to the United Staites etandairds of weights 
and measures : One bushel, one half bushel, one peck, one-half 
peck, one quart, one wine gallon, one wine half gallon, one wine 
quart, one wine pint, one wine gill ; such measures shall be made 
of copper or other suitable and isubstan:tial matei:iia1l; also one sur-
veyor's chalin 1hirty-three standaird feet in length, one yard measure, 
one toot measure and one inch measure; also one one hundred 
pound weight, one fifty pound weight, one twenty-five pound 
weight, one ten pound weight, one one pound weight, one half 
pound weight, one quarter pound weight, one one eighth of a 
pound, one one siX'teenth of a pound or one ounce weight, one 
set of apothecaries' weights from one pound to one graiin, one set of 
troy weights f,rom one pound to one grain; beside;s su'C'h mher scales, 
beams and balances •as shall be necessary to ,test o ther weights by 
theee standards; W'hich measures, weights, scales, beams and bal-
ances are hereby declared to be the legal standards of weights and 
measures for this state. SMh ,treasurer .s'hall be charged with the 
custody and be acooullltable to the sta,te for the proper use and care 
of the same. Such standards ,shall be used only for testing the 
standards provided for in the next secQon, and such treasurer shall 
keep a record of all county weights, measures, beams and balanees, 
marked and tested by him. 

§ 1726. County commissioners may purchase dupli- g 2, c. m, 18S5.

cates. The board of county commissioners of each county is author-
ized to purchase such duplicates of the above enumerated weights 
and measm·es as it deenu ne<:essairy for the use of its county in 
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carr:yi ng  o u t  the fol lowing prov i sions  of thi article, which dupli 
cates sha I I  be pa.i d for by the eounty and be del iYered to the sheriff, 
who sha l l  be the sealer of  weigh� and me:: ure for the county, 
and may appoint such deputies as he may deem necessairy in differ
ent '!.>arts of the county, who shall ipos the same powers and 
perform the same du ties under tbi arti c le a the heriff, and may 
furnish such deputies with such dupli cate as the boa,1'<1 of county 
commi s ioners may provide for thefr separate use, oo.· may alll()W 
them to use those provided for himself. 

§ 1 727. Bond. Every such sealer and deputy sealer of weights
and measures shall give a bond to the county not less than double 
the cost of the duplicates furni bed him, conditri.oned that be wi l l  
safely keep and care for ;the same, and wil l  rturn them OYer to his  
succ sor lin good condition, ,and upon uch hond sha l l  take and 
subscribe the oarth requi red of other ooun,ty officers. 

§ 1 728. Sheriff to test weights and measures. The sheriff
as ex officio  sealer of weight and measures shal l  i n  the mon th o! 
July in each year test by his d uplicate� al l  seal , weights and meas
ures, found by h im in bis oounty, used as pvovided in the next sec
tion, and sha l l  gi ve to the person i n  charge of the ame a certificate 
of the correctness thereof i f  fo und 1:o be correct, and i f  found to be 
inoorrect he shal l  cause the same t>o be made correot i f  it can be 
done, and if  not, he sha l l  mark the s3Jme "condemned." He shall 
keep a record of all such certificaites i ued by h im and of a l l  h i s  
transactions under tlris avticle. For testing any measure, weight 
or scale as provided in this section, he may col lect from the owner 
or per.son in  charge the sum of fifty cent ; provided, that when any 
soale ds rte-sted, the cectifica.te ,shall  cover the weights used with 
the seale, ·and the 'Sealer ,shal l  not be al lowed to charge more rt:han 
fifty eeruts for testing each scale and 1iu, several weights. 

§ 1 729. County commissioners to prescribe regulations.
'llb.e 'board of county commissioners of each eouT11ty shal l prescribe 
by resolution,  what ki nds and q uan,t it ie of goods, wa1·es, merchan
ddse, gl"ain, l i ve stock and pirodu ce may be sold or exohanged with 
or without fbe u se of the standavd weighits and measures and 
tested 'Scales, and may change uch re.sol u t ion at any regular meet
ing, which resolution shall be entered in the minu tes of Hs meeting 
and -published as pact of i ts  proceedings ; and iit shal l be u nlawful 
for any per.son, firw or corporation ·by themsel ves or represenrt:a
ti ve.s to u se any sca le, weight or measu re for comput ing  the q ua.n
tiity of any goods, wares, merchandise, grai n , l ive stock or produce 
to be bought or sold by him or them in any greater quanti ty than 
that al lo:wed by the board of county oommiss i one rs, without hav
ing the is3Jme conform to the standard pro,ided for in  th is art i cle, 
and having the ,same tested as herein provided. 

§ 1 730. Complaint on violation of law. Duty of sealer.
Any person bel ieving any dealer is viol ruti ng the provisions  of th is 
art ic le or a 1 ff resol u t i on of the boa rd of <'O u n t y commiss i oners made 
by author i ty hereof. may make compla i nt i n · wr i t i ng  to any S('{l l er 
or deputy seal er and  depos i t  w i th h i m fl.Ye do l la r�. seMing  fm.<th 
the parti c u la r facts relat i ng  'lo such ,· i o l at i on and that be has 
rea:son to bel ieve •tha t the i-arne a re true. t· pon s u ch tompla i nt �u ch 
sea ler or h i s  depu ty sha l l  fortbw i t'b t e:-; ( th < > �wa lP. we igh ts o r meas• 
n rPs . 1•pspe1 ·t i ng  the m.a ttn,s c:ompl a i 1w!l o f . by b i ;; d u pl i 1 ·a tes .  a n d  

482 



Police of the State. POLITICAL CODE. 

if found to conform thereto he may convert the five dollars :so de
posited to his own use as his fees for such serviees. If he finds 
that any <Yf the matters complained of are true he shall return the 
five dollars to the complainant, and it shall be his duty fol'thwitll to 
airrest the pe1sson in charge of such scale and <take him before a 
jU,Stice of the peace in  lhe county for trial, and upon convic-tion, 
such person ,  whethe1· the owner or not, shal l be guil ty of a misde
meano1· and punished aceordiingly. In rail such case:s the sealer 
or deputy sealer making ,the test shall make and swear to the com
plaint  and sha,Jl be entitled rto the ,same fees as allowed officers 
making al'lrest upon a warrant, besides 1'he sum of one dollar for 
making the te:st. Any sealer may upon his own view of violation 
of the provi'sions of this article, or any such resoluotion made by the 
boord of couwty commissioners of h is oounty, by authority hereof, 
arrest and bring .to trial such offender in the manner above pro
vided. 

§ 1 73 1 .  Duty of dealer to have weights, measures or
scales tested. It shall be the duty of each person, firm or corpora
tion who desires to use any soale, weight or measure for computing 
the quantity of any good;i, wares, merchandise, produce. grain or  
live stock to be bought or sold by him or t,hem in greater quan
tities than those prmided in  the resolll'tion of the board of oount�· 
commissioners of b i s  eounty, to send by mail a notice t,o auy ��ler 
to test ,such "Beale, weigbt,s or measure:s, and it shall be the dut�· of 
any sealer receiving such notice to ,test .such scale, weights or meas
ures, within ten days, and during the time before the same a,re 
tested, t.ihey may be used for such purpose, and <the person using 
them shall be liable only for damages in a civil action. 

§ 1 732. When law takes effect. The last five sections shall
take effect and be in fo1•ce in each county in •thLs state only upon a 
re80luition to thnt effect being ad�ed by the boord of county 
commissioners thereof. 

PUBLIC SCALES. 

§ 1 733. County commissioners to establish scales. The
board of county commissioners of any county is authorized in its 
discretion, when pet i t ioned bJ· fifteen or more 1·esidents and actual 
farmel"S of the county, to esta,blish and locate public scales at suit
able railway sta.tions in its county. 

§ 1734. Care and capacity of scales. Such E1cales shall be
purchased by the county, and shall be unde1· cover, and of not less 
than five tons' weighing capaci1ty, and shall be the property of the 
eounty, and at all times under i ts control and subjeet to remornl 
when the coun,ty commissioners shall so require. 

§ 1 736. Appointment of weighmasters. Bond. The hoard
shall also aippoint -at each place where i t  esta.bl isbes such scale.� . 
a public weighmaster, who shal l han• the custod�- and care of such 
property, and who shall give a bond i n  the sum of five hundred 
dolla,rs, conditioned for the safe-keeping of the ,same and for the 
faithful and ,impartial disoharge of his duties. 

§ 1 736. Weighmasters to keep record. En�h puhlic weigh
master shall keep a stub record of al l  weighing. which record and 
the receipt of such weighmaster shall show for whom property was 
weighed, and shal l ,  with snc-h recl'i pt, consiti tute prima facie e,· i •  
dence of the facts therein conta' ned. 
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1 1 s,6, c.98, 1893. § 1 737. Compensation. Removal. uch public weighmas-

I 1 ,  c. 54, 1897 . 
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§ 3, c. 54, 1897 . 
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ters shall receive such oompen ation and shall be governed by such 
rules and regulations as may be adopted by the boo.rd of county 
commi ioners, and may be removed a;t any t ime by such board for 
cause. 

COMMISSION MERCHANT . 

§ 1 738. License. It shall be unlawful for any commission mer
chant or other factor to receive any wheait:, flax or other grain in 
this state to be sold for other' pers.on , O'l' to have any agent or 
correspondent in this s,ta:te receiving or sol iciting any consignmerut 
or deposit of grain to be sold or forwarded for sale here or el e
where wi thout being l icensed and .authorized so to do as hereinafiter 
prescribed. 

§ 1 739. How obtained. To obtain such license a statement
must be filed in  the office of the secretary O'f state, giving the name 
of the person, firm or corporation making application therefor and 
the plaice a..t which -said person, firm or corporation has i ts head
quarters or principal place of business and post office addr 
There must also be filed and deposilt:ed in the office O'f the secretary 
of staite, subject to his approval, a good and sufficient bond in a 
penal sum not less than ten thousand dollars, nominal ly payable to 
the soo..te of Norit:h Dakota, executed by the iaipplicant and at least 
one surety having the qualications of a fidelirty insurance company 
authorized to do business as such in this state, and conita.ining a con
dition to the effect that the pe11son, firm or corporation named a-s 
principal therein shall well and truly pay and dise'harge any and 
all liaibil iity which said princip,al shal l incur to consignors wHhin 
this Sll:ate, in or on accourut of any 1disiposirt:ion that shall be made of  
any and al l  grain o,r the proceeds rt!heTeof i·eceived 'by such principal 
wherever the same shal l  be recei ved. 

§ 1 740. Bond. The applicant for such permit must also, by a
duly executed instrumerut filed with such bond, oonsti,tute and aip
poirut the secretaTy of state and 'h i s  suoce- ors the true and lawful 
ageilit and ailtorney upon whom process may be served in any action 
or proceeding aga inst such appl icant, and agree therein t:hat any 
process served on ,said .attorney shall have the same force and valid
ity as i f  served on sa id applicanrt personal ly in this staite, and that 
such ,appo intment shal l  con tinue in fiorce irrevocable so long a.s ,an 
aotion may be mainta i ned on the bond therewith given. 

§ 1 74 1 .  Certificate. '\Vhen the requirements of section 17-!0
are complied wiit:h, and the secretary of state finds the bond and 
the surety thereon sufficient, be sha l l  aipprove the same and i s  ·ue 
to the aipplicant a ceritificart:e to the effect  that having complied 
with the law such applicant is du ly authorized by agent or o ther
wise to procure and receive consignments ,of  grain from owners 
and shippers in  this state 1:o be sold or  >disposed of for thE' con
signol"S in tihe usual oou rse of t rade. Such cert ificate shal l con 
tinue in force until rernked b v  the  secretarv of state because ;the 
surety on said bonds has gi  ,·en notice of withdrawal therefrom or 
become insufficient and no new surety with the requisite qualifiica
tions has been substi t u ted, or for other sufficient oause. 

§ 1 742. Fee collected. For examining and approving such
bond and issuing a cert i fica te as hereinbefore provided the secre-
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tary of .state shall charge and collect from rt:he applioant a fee of 
five dollars and for ea,ch dupliOOit:e or copy of such certificate a 
fu11ther fee of ft.tty cents, which fee shall be immediately paid into 
the general fund of 1Jhe state treasury ; and whenever process is 
served on ·the secretJa:ry of !Pt:ate in any action or proceeding aiS pro
vided in section 17 43, 'he shall as a cond!irt:ion of valid and effectual 
serviee requ�re the payment of a fee of two doHars, and pay the 
same into the state treasury. He shall also keep a recoro of such 
process showing the time and honr of service, and forthwith mail 
a oopy of the same, poetage paid and directed to the post office 
addrees of the defendant and -thereupon the service shall be deemed 
sufficient. 

II§ 17tt--17'5 

§ 1743. Action for breach of condition. Every bond given § &, c. 54; 18117•
as hereinbefore provided shall conrtinue and remain in force unrtil 
the principal or s,1rety thereon gives notiee to the oontJrary in 
writing to fhe secretary of st:rute and for thirty day,g thereafter ; 
but sueh notice shall not affect any liability incurred by the princi-
pal for, or on account of oonsignmerutJs received or forw,arded in 
thi-s state before the expiraltion of sai,d time. Successive actions 
may be brought on such bonds for a breach of the condition there-
of 1by the persons injured thereby, until the entire amount of the 
penalty is exhiau!S)f:ed. 

§ 1743a. Misdemeanor. Every person who shall solicit or § 1, c. M, 189'1.
procure within this strute any consignment or deposit of wheat, 
flax or other grain ,to be sold or consigned for sale or otherwise 
dieposed of for the benefit of the con1;1ignor or depositor, without 
havi ng Hcenise and ·authority so to do 8/S hereinbefore provided, 
and every pel"Son who shall acl as agent, solicitor or cor.respondent 
in procuring any oon;gignment or deposit of grain for consignment 
to be so ,sold or disposed of, to any person, firm or oorpomtion not 
having such license and au.thorirt:y shall 'be deemed guilty of a mis-
demeanor and upon conviotion thereof l:Jhall be punished accord-
ingly. 

EXPRESS COMPANIES. 

§ 1744. License, how procured. Each express company
doing an ex,press business within this st:art:e 'S'hall, on or before the 
fil"Bt day of Augwrt of each year, procure a li.cen'Se from the state 
auditor, which lieense shall contain the name, population and 
license fee of every staltion, ciity and village wherein such express 
company is doing -business. The words "express company" shall 
mean any ,penson, oompany or oorporation doing an express bus
iness. 

§ 1746. License fee, how determined. The state auditor
shall charge and tihe state rrreasurer ,shia;ll collect from each express 
company doing ,business withtin this state a licell'se fee of five dol
lani for each station, city and village ·having two hundred or less 
inh:abitante and ten dollars license fee for ea,cih stiwtion, city or 
village having between two hundired and one thousand inhabitants 
in wbieh they have -an agent, 1and twenty-five dollars license fee for 
ea.ch and every startion, city and village having not less than one 
thousand nor more than three thousand inhabitants, and a license 
fee of fifty dolLaM for eaeh station, city or village having over three 
thotlliland in1h.abitants in which they are doing business ; provided, 
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that one or all or any number of stations, ci,ties or villages may be 
named in one and the ea.me l icense issued to one and the same 
company. 

§ 1 746. Express companies to furnish list of towns and
cities. Each express company doing business in this state shall, on 
or berore the firlrt d,a�· of July each yera.r, make out and deliver to 
the state auditor a certified l ist of al l  stations, oirties, towns and vil
lages in which they are doing business in th-is state. 

§ 1 747. Notice of license fee required. The state auditor
shal l  immediately thereupon determine the number of inihrubitants 
of ea.eh station, city and ,illage according to the last census, 81:a,te 
or federal, and he shall satisfy himself of the correctness of the l is.t 
sent him. He shall then notify each express company of the num
ber of inhabitants and the J i,cense fee required for each station, ci,ty 
and village wherein they are doing business. and the total amount 
of such Hcense fee which they are required ,to pay in this state, 
which notice shal l be sent to the pr-e.;;ident, seocret.ar�· or treasu-r"(>r of 
the proper express company, as soon as possi:ble at1ter the first day 
of July ,of each year. 

§ 1 748. License fee turned into state treasury. The st.ate
auditor upon the payment of the license fee herein required shal l  
issue a license to the company entitled thereto ; and ,be shall ,pay al l  
l icense fees into the staJte trewmry and :take the state treasurer's 
receipt therefor, which fees shall be credi,ted to the gen<>ral fund. 

§ 1 749. Books of record. The state auditor and trehsurer shall
each keep a book in which shall be en<fered rthe . name of each ex
pres3 eompany doing business in N1i s srta te, the names of s,tations, 
cHies, towns and villages in whieh they are doing busin�, and the 
number of inhrubitants of each, also the -amount of l icense fee col
lected for each station. city, town and village. 

§ 1 760. Penalty for violation of this article. Any express
company doing business in this state and failing to comply with 
the provisions of this article shall be subject to a fine of not less 
than tw6 hundred dollars nor more than one •thousand dollars for 
each offense, and no property beloni,.ring to .mch company shal l  be 
exempt from seizure and sale for such fine. 

SLEEPING CAR COMPANIES . 

§ 1 76 1 . License, amount ot: All companies, corporations or
persons, ot•her than railway corporations operating rail roads in this 
state, shall be requi,,·ed to pa.�· ia l icense fee of one hundred d ollars 
per annum on each sleeping car run or ope1�1ited on •any railroad in 
this .state ; provided, that the aggregate amount of suC'h license fee 
shall not exce<>d the sum of five thousand doHars per annum. 

§ 1 762. License fee, when paid. License. The license
herein req u i red sh<all be issued for one year beginning on the first 
day of May in  each year, and H s·hall be the duty of such companies, 
corporations or peu"Sons to •pay suc<h l icense fee into the state treas
ury on or before the first day of �fay in each year, and the staJte 
treasu rer shall issue a duplicrnte receipt for such payments. Huch 
license shall  be issued by the secretary of  sta,te, and he s·hall  issue 
a l icense for each sleeping car on whiC'h the l icense f<>e s·hall have 
been paid. Such duplicate receipt of i1he state trea.surer filed with 
the secretar�· of  staite, shall be evidence of the number of  slePping 
car.� on  wh ich •such l icense fee has ·been paid. 
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§ 1763. Statement to be filed with state treasurer. It
shall be the duty of ea;ch company, corporation or person, at the 
time of the paymenits herein required ,t,o 1be made, to file wi•th the 
state treasUJrer a s"M>r-n staitement, w.hich statement sh.all contain 
the number of ·sleeping cars wirt:h the names thereof, to be run or 
operated in the state by such company, coi,poration or person during 
the year for which such li,cense is ,applied f.or, and for the purpose 
of ascertaining the truth of such affidavit full power is vested in the 
commissionel'S of railroad!! to examine under oarth, the officer or 
employees of such companies, corpora,tions or persons, and if any 
person so eXia.mined shall knowingly or wil lfully swear falsely oon• 
cerning the matiter aforesaid, he shal l 1be guHty of -perjury. For 
the purpose of ,securing the payment of such license fee the staite 
shall ·have a lien upon all property of such eompaniel!, corporations 
or peNJOns, and such liens shal l have ipriorHy over all other lien�, 
claims or demands aga•inst such companie;s, corpo1�tions or 
pel"80nS. 

§ 1 764. License fee credited to general fund. All money
recein"(J by the strute treasurer under the provisions of this article 
sha l l  be by him immediately placed 1o the crediot of the general 
fund of the state. 

§ 1766. Penalty for failure to comply with this article.
If any compan�·, corporation or ,person operaJting or running sleep
ing car,s in thi-s st·ate sha l l  fail to furnish the sworn statement as 
aforesaid, .art: the t ime and in the manner provided by laiw. or to pay 
the license fee;s as herein prov.ided, and such default shall continue 
during the ,period of thirty days, such compan�·. corpomtion or per.., 
son shall be SU'bjecrt: rto •a pen,al,ty equal to twenty-five per cent of the 
license feeR due under the Jlro,,iJRionR of t'hi.s aM:iicle. and the SOOll:e 
trea;su rer ,shal l forthwith .asceritain the ,amount of such Ucense fees 
due from @UICh company, -cor,poro.tion or ipeMOn ias nearly as may 
be and shall •there111pon <lOllect such license fees together wHh such 
pena l t_Y. The ·amount 'Of license fees iascel'ltlc'\ined •by the state 
treasu1·er as aforesaid, shall , :together with s1wh penalties be by him 
entered in a book to be kept for that purpose, and such entiry, when 
80 mrude, shall stand in the 1pla,ce of the sworn statement req uired 
to 1be made by such companies, eor:poratiorns or pe11SOns, and shall 
in all courts in this smte be evidence of tbe amount of sue l i  lkense 
fee;s and penalt_v. and of the other facts stated therein pursuaIYt to 
this article. 

§ 1766. Distress and sale. At any time after the expiration
of the period of thirty dayis, atter any license 1has become due -and 
payable under the provisions of this ia,rticle, the state treasurer 
shall diirtradn sufficient property, goods or chaitteI,s, if found within 
the smJte, to pa�· such license fees and •penaloty, and the costs of 
sale, and sblall immediately rudverti,se the same for sale in a;t lea,st 
three newspaper,s published in the st,aite, stating the time when and 
pliace where such property will be sold, which notice shall be pub
lished for fou,r weeks. Such sale shall take place a,t some point 
in this -staJt:e and the p1•oceeds -0f the same ·shal l be applied to the 
payment of the license fees due, togerher wiith such penalties and 
costs. The ;delinquent company, cot•poration or ,person may pay ,such 
license, ,peoolty and costs ,rut any time ·before the �ale of •the prop
erty dietrained, and ,thereupon all further 1woeeedings in connec-
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tion wi,th such distress shall cea3e and the property be returned to 
the owner thereof. 

I a, c. m, 1S110. § 1 757. What sleeping cars exempt. The provisions of this 

I 1, c. 32, Pol .C . 

I 1, c. 101. 1890.am'd. 

c. 90, 1897.

artiele shall aipply :oo aJl companies, corporations or pel'80ns run• 
ning or operating sleeping eare in this state ; provided, that sleep• 
ing cars owned and opemted exclueively by railroad companies 
doing •business in this staite, as a part -of their  railway equipmenrt, 
shall be exempt from the proviisions of rt:his airticle. 

ARTICLE 22. -Loos AND LUMBER. 

§ 1 758. Lawful to boom logs in navigable rivers. It shall
be lawful for any person, having logs or lumber in any stream navi• 
gable for water crafts in this start:e, to boom such logs or lumber 
along rt:he shore, and ,to secure the boom by means of piles driven in 
the stream, or by chiains, ropes, timber or traY<>rse pol€'8 made mst 
at points a.long the shore ; provided, rt:bart: there shall be art all times 
suffk1ient channel left clear for the free passage of any crafts or 
rafts usually navigating such stream. 

ARTICLE 23.  -OIL INSPECTION. 

§ 1 759. Inspector. Appointment. Removal. There shall
be appoinrted by the governor, by and with rthe advice and oonsenrt of 
the senate, at each biennial 808Sion of the legislative assembly, a 
suirta:ble person, residenrt of this state, who is not interested in 
manuflacrtul1ing, dealing in or vending any illuminating oils manu• 
factored from petroleum, a state oil inapector, whose term of office 
shall be two years commencing on the first Tuesday in April sue• 
ceeding his appoin tment and until  Mis succt>.s.sor is ,a,ppoinrted and 
qualified. The governor shall •h,ave power rto remove such person 
from offl.ee whenever it shall appear 1:o him from good and sufficient 
evidence that such officer is guilty of molfea,sance or nonfeasance 
in the perfoNllJ8.nce of his durt:y, and may fill ony vacancy arising 
from such removal , or fir-om resignation, deia1h or removal from the 
state, by a new appointment. 

.§ 1 760. Petroleum oil, how tested. All mineral or petroleum 
oil ,  or any fluid or sU'bstance which is a product of petroleum, or in• 
to which petroleum or any product of petroleum enters or is found 
as a constirtuent element, whether manufactured wWhin this state 
or not, shall be inspected as herein provided before being offered fot' 
sale or sold for consumption for illuminating purposes within this 
state. Such inspection shall be conducted in the following man• 
ner : The test shall ,be made in a test ,cup of metal or gla.es, cylin
dl1ical in shape, ,two and a qururrter inches in d-ia.meter, and four 
inehes deep, -both measurements being made inside the cup, and t'his 
cup shall be filled to within one quarrter of an inch of the brim with 
the .oil or orther -substance to be tested, 1:aken a:t the ordinary tem
perature ;  the cup shall be pl•aced in a wate1· bath suftlcienrt:ly l1arge 
to leave a clear space of one inch under the cup, and three eighths 
of an inch around iit, and in such manner as rt:o project about one 
q uarter of an inch above the water ·batih : the space between the CU]) 

a.Did the water bath shall ·be nearly fl.lied with cold water taken at 
the ordinary temperature and the cup being vlac�d in the water 
bart:h, the lrutter shall be heated by an alcohol l nmp wi,th ib! flame 
so graduated thaot the rising temperature from sixty degrees Fah-
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renhen to the highest heat t81Jt temperaiture shall not be less than 
two degrees per minute, and shall be as near two degrees per minwte 
as pra,cti'Ca!ble, and shall in ·no case exceed four degrees per minute. 
A Fahrenheit thermometer sh'8lll be suspended in sueh a manner that 
the upper surfalce ()If the bulb shall !be 818 near as pradicable one · 
quarter of an inch below the surfwce of the oil undergoing test ; as 
soon ,as the temperature reaches the point of ninety-eight degrees 
the lamp shall be removed ,firom under the water •bath, and the oil 
.�hall then be allowed to rise to a temperature of one hundred de
grees Fahrenheit, by the rresidual beat of the water, and at that point 
the first te.st for flash shall be made as follows: A taper, hereinafter 
desoribed, shall be lighted and the surface of the oil shall be touched 
with 1:be flame of the mper, either to •the center of the oil surface 
or to any or all pavts of irt:, ,burt ,the taper ;itBelf shall not be plunged 
into 1:he oil , -and if no flrush t,akes pl1ace upO'Il the ftvst contaet of the 
flame with the oil, the truper shall not be held rin longer eonfacl, but 
shall be immediart:ely withdrawn ; if no flash ,takes ·plaice at a tem
perwture of one hundred degrees the lamp slball be repl-aiced under 
the wart:er ooith, and the temperature raised to one hundred and 
three degrees Fahrenheit, when the lia.mp shall be again wHhdrawn 
and the oil allowed to rise to one hundred and five degrees by the 
residual heat of the water, when the -test shall be made at one hun
dred and five degrees by again applying rthe flame of the taper as 
l1ereinbefore specified ; if no flru;h occurs, the test shall be repeart:ed 
as often as the oil gains five degrees in  tempera.tore, three degrees 
with the lamp under the water bath, iand two degrees with the lamp 
removed. These tests shall be repeated ullltil a flash is obtained. 
The inspector shall further test ,the oil by applJing the taiper at 
eYery two degrees rise, without remov!ing :the lamp or stirring, but 
if a fl.ash ia obtruined by this meallls hy ,a less rise of temperatul'e 
than the five degrees herein required he shall art: once remove the 
lamp, stir the oil, and immediately 131pply the fl.iame. The taper 
used for testing may be made of any wood giving a clear flame, and 
it shall be made as .slender -tui possible and with a tip not more ,than 
one sixteenth ()If an inch in thiekness. No t-aiper •or match with sul� 
phur upon it shall be used unles-s the sulphur is removed before 
lighting. When the taper is lighted it shall be applied to the oil 
immedriately, that is to say, before an 818h or coal h0!s haJd time to 
form on the end of the taper beyond the ftame, and in ,applying the 
taper the flame shall ·be made to ,touch the oril, but the taper itself 
shall not be brought in oontact with the oil ; and if the taper is so 
hrought in contact with ,the oil, brut not held there longer than for 
the space of one second, and the oil fl.,ashes, the test shall not there
by be vitiart:ed, but the ins·pector shall immediately remove the 
lamp and again test the oil by the fl.iame without allowing the body 
of the ,taper to touch the oil. For ,the purJ>06e of making such 
test, the inspector may \lJSe any oommercial testor aipproved by the 
state oil inepeclor which subetallltially complies with the foregoing 
provisions and requires the use of not less than one half pint of the 
ftuid to be tested, but 1!he manner of making the test must conform 
strictly to the requirements of this seotion. :Xo oil or other sub
stance, which by the test herein described fla3he,s at any tempera
ture below one hundred and twenty degrees Fahrenheit shall be 
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approved or BOid or offered for sale for illumin'lllting purposes with
in this state. 

§ 176 1. Duties and powers of inspectors. Bond. Dep
uties. The person appointed state oil inspector shall, before enter
ing upon the duties of his office, take the oath required of other 
civil officers. and execute a bond to the state in the sum of five 
thousand dollam1 wirth sureties to be ai1�proved by the governor, oon
ditioned for the faithful perlormancl' of his duties. The inspector 
when so appointed and qualified i,s emr>owered t-0 appoint a 81litable· 
number of depu·ties who a-re not initerested in manufacturing, deal
ing in or vending any il l uminating oil nm.nufacitured from Jlt"tro
leum. Such deputiies are empowered to perlorm the duties of in
spection of oils and shall be liable to the same penalties as the ;;fate 
oil in-specrtor, and su(!h inspecitor may rl:'move any of the deputies 
and appoint others in thei r plaee. Eiad1 dl:"puty shall bl:'fore enter
ing upon the duties of •his office take n like oath and exeeu te n bond 
a,s aforesaid in the sum or not les-, than one thousand doHars nO'I' 
more than five thou!mnd dolla-rs as the sita te inspeetnr nmy direct, 
which bond with such sureties shall be a•pprl(n·ed b�- the eounty 
judge and filed in the ofliee of the clerk of thP d istri e.t court of the 
county for which such deputy in spector ·is appointed. Such in
speeitor and his deputies a'l'e empowerl'<l to and thl:'y shall upon 
application and the ·tender of the fees herein proYided for, enter 
into any -store, shop or warehouse. in wh i ch such illuminaiting oils· 
are kept for sale, and inspect and test sueh oil s. branding the ba,r
rels in which the same are con tained a,s J)ll'O\ided in  this a rticle. 
'.l."lhey shal l upon application and tendl•r of the fees. durfog busine-ss 
hours, inspect and test al l il lumiD1ating oils -standing upon a rail 
way tro:ck in what is known ais tiank -ca11s, in which i-t is shipped 
into this state, and the sa,me sbaH no-t be drawn off into a ware
house tank <H' unloaded until ;;,o inspected, and no oil subject to test 
a,s herein provided shall be drawn off or remoYed from the tank, 
cask, barrel or other vessel in whii(ih it hrus been sMpped into this 
state, unt i l  the 'S:Une bas been rtested ·ais herein prO\ided. ·when 
such oil in the -tnnk,  m,i l voad car. cask, barrel or other vessel in 
which it WM shipped has been i nspecte-d as pNn·ided aboYe. no 
orther inspee,<tion ,shall be necessary, but the in,spec•tor and his 
depwty shall, when such o i l  is pn t  into barrels, bmnd the same as 
provided in 1this article wirthont eharge. The inspector and his 
deputies -shal l he authorized and mnpowered, in case they or eiirther 
of them shall find on the pri>mi ses of any pe,•son, any illnm iuarting 
oils which appear to 'be 11n in�p! ' l " t 1°tl. duly to inspP.et the i,1:1 111(• .  a nd 
shall charge therefor the fees a l lowed by th4s article, and shalt 
h�ve a lien on such oi l,s so inspected for -su-ch fees, whieh l ien may 
decisioo of any deputy inspectol' or any barI"e-1 of oil shall hl' suh
ject to aippea.1 to the state inspee,tol' wh ose de-c is ion .;]utl l bt· lina l. 

§ 1762. Fees for inspection. They shall be entitled to denrnnd
and receive from the ownel' or  pPI"son call ing upon them, or for 
whom -they shall i nspect .  the sum of forty ePnts for tPs1ing and 
marking a single barrel ; thirty een t,s each when n()lt exceeding the 
in number ; twenty-fi,·e cents eaeh when not exceeding ten in n um
ber, and fifteen epnts per barrel when the number of barrels is 
gr�tter than ten snlnni tited at one time for ini'lpection. ·when tlw 
amoun t  con tained in any tank, cask 01· other vessel shal l exceed 
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fifty gallons, each fifty �Boos shall eonstitute a barrel. All oils 
in quantities less •than fif'ty 1barrels shall be inspec-ted •at a railrood 
or river station, unless t'he person requesting such inspection shall 
pay the inspectJor in advance 'in addition to the compensation here• 
inhefore provided ten e«:>nts Jl('r mile flor each mile necesHarily trav
eled in going to and returning trom the place. where such inspection 
is to be made, the di91:ance to be computed from the place of resi
dence of such in,s,pector. 

� 1763. Brands to be used. Penalty for selling rejected 
oifs. The inspe<'tor and his deputy shall provide themselves at their 
own expense with the necessar�· instruments and apparatus, sten
cils, boonds and stamps for temng and marking ,the quality of 
illuminait:i-ng oHs. 'l'he inspector -shall prepare the forms of all 
stencils, brands and ,stamps p1"0vided for in this article, and also 
all necessary rules and regulations for inspection. not inconsistent 
with the provisions of this article, and suob rules and regulations 
shall be binding on all his deputies in the state. Any person sell
ing or disposing of oil which h<a,s been rejected is guilty of a mis
demeanor and on conviction thereof ·shall be ,subject to a fine of no,t 
exceding five hundred cloHal"S or to imprisornment in the county 
jail for a term not .exceeding six months, or to both. The inlSJ)ectO'I' 
or his deputies may. in tiheir discretion, wiit:hout fee, at any time 
subject such oils to a reinspection as provided in section 1760, and 
if on such rein,speotion any of such oil ,shall fail to meet the require
men.ts of this artiel(', the iJlJSpector or deputy shall erase the brand 
"approved" from the barrel or other vessel containing such oi.l, and 
shall brand thereon the words "rejected for illuminating purpose8," 
and it shall thereafter be unlawful ,to sell or di.spose of imch oil, 
and the persons so offending shall be guilty of a misdemeanor and 
be subject to the penalty in this secti-on pro\;ded. 

§ 1 764. Inspector to keep record. It shall be the duty of
each deput�· inspector to keep a true ,and iaccurate recocd of all oil 
inspected by him, which record shall state the date of inspeotion, 
the number of barrels as near as they can be aseertained and the 
name of the person for whom inspected, and he shall mrake a report 
to the state inspector at the end of each month containing a true 
transcript of such record, and it shall be the duty of the stn.te 
inspeeotor to keep a like reoord of all oils inspected by him, and at 
the end of eaieh year to make a reporit: to the \Secretary of sta-te of 
the number of barrels so inspected and the niame of the person for 
whom inspected, also the amount of inferior or unsafe oils for illum
inating purposes, with the name of the cleaJer in whose h,rnds 
found and from whom received by such dealer. Such record shall 
be open for the in.�pection of any person interested. 

§ 1766.. Selling uninspected oils. False brands. Penalty.
If any per.son sells ·or attempts to S<>ll in this Sltate any such oil,s to 
be oonsumecl for illuminating purposes within the sita.te, whetht>r 
manufactm� in the state or not, without first having the same 
inspected a.s hereinbefore provided, he shall be guilty of a mi:-dP
meanor, and on conviction .therl.'of sholl be fined in a sum not Jps1-1 
than one hund•red d0Ha1,s nor more than five hundred dollars, mid 
if any pe1·son ehall falsely brand any oask, barrel or other ve�st>l 
contrary to the provi,sions of thh1 article or shall refill or use any 
barrel having the inspection brand thereon, without having the ,�ii 
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therein inspected, he is guilty of a misdemeanor, and on conviction 
thereof ,shall be subject t-0 -a fine of not exceeding five hundred d-01-
lare or to imprisonment in the oounty jail for a term not exceeding 
six months, or to both. 

§ 1766. Penalty. Whoever knowingly uses, sells or offers for
sale for illuminating purposes any oil or product of petroleum, 
except as hereinafter provided, before the same has been inspected 
and •branded as herein provided, is guilty of a misdemeanor 
and on conviction thereof fo; subject: ,to a fine of not exceeding one 
hundred dollare or to imprisonment in the county jail for a term 
not exceeding sixty days, or to both. 

§ 1767. Penalty for failure to destroy brand on empty
cask. Any person selling or dealing in illuminating oils produced 
from petroleum who sells -or disposes of an empty cask or barrel 
which ·has been branded by the state iuspector or deputy, before 
canceling, removing and effacing snob brand, shall be deemed 
guilty of a misdemeanor, and. on conviction thereof shall be sub
ject to a fine in any sum not exceeding fl ve dollars for each oMk 
or barrel thUiS di8J)Ol8ed of. 

§ 1768. Penalty for adulteration. No person shall fraudu
lently adulterate with any suhstanice whaitever for the purpoae of 
sale, or for use for muminwting purposes, iany oil obtained from 
petroleum or from coal, in su·ch manner as to render it dangerous 
to use, nor shall any person knowingly sell or offer for sale any oil 
obtained from petroleum or from cool, OT from the product of eiither, 
for illuminating purposes within this erote, which, by reason of 
being adul,temted or for any rooson whatever will fl.ash at a temper
aiture of less than one hundred degrees Fahrenhe1t, under the te9t 
herein prescribed. Any person vi,oliating any of the provisions of 
this section shall be guilty of a misdemeanor, and upon -conviction 
thereof shall •be subject to a fine in any sum not exceeding five 
hundred dollars, or to imprisonment in the oounty jail for a term 
not exceeding six months, or to -both. 

§ 1 769. Liability for violation of this article. Whoever
knowingly ,.sells or keeps for sale to be ·consumro in thi•s start:e any 
illumdnating oil manufactured firom petroleum or its products, and 
not inspected asi provided in this act:icle shall be responsioble to any 
pel'ISon injured for any violation <Yf rthe provisions of this article 
by hi1Ili30lf or by any clerk or person in hi-s employ in the sale of 
such oil. 

§ 1 770. Complaints for violation. The inspector or any
deputy having knowledge of the vfolart:ion of any of the provisions 
of this artfole &hall enter oomplain,t 'before any courrt of competent 
jurisd!i.otion agairn.SJ!: the person so offending, and in CaJse they neg• 
lect to enter such complaint the iMpector or depuity so failing shall 
be deemed guilty of a misdemeanor, and on conviction thereof ishall 
be fined in any sum not exiceeding one hundred dollars and shall 
be -removed from office. 

§ 1 771. Inspector prohibited from dealing in oils. No
inspector or deputy shall while in office traffic directly or indirectly 
in any article in which petroleum or other product thereof is a con
stituent part, wih-ich he is appoin,ted to in.spect, and any inspector 
or deputy who violates any of •the pro.is-ions of this �ction is 
guilty of a misdemeanor and on convi1etion thereof shall be fillled 
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in any sum not exceeding ftve hundred dollars and be removed from 
office. 

§§ 1771-1'773b· 

§ 1 772. Further penalty. Any person violating any of the II u, c.101, 1880,
provisiona of tbis article, for which violation a penalty is not 
herein expressly provided, shall ·be deemed guil1:y of a mi·sdemeanor, 
and shall on conviction thereof be punished by a fine not exceeding 
five hundred dollars or by imprisonment in ithe county jail for a 
period not exceeding six molllths, or by both. 

§ 1 773. What exempt from this article. Nothing in this � 1�, c.101, 1s. o.
article shall prevent ,the use of gas or vapor from oHs for ilhrmin• 
ating •purposes when the oils from which sueh gas or vapor is gen· 
erwted are contained in closed reservoirs outside of the building 
illuminated or lighted by such gas, nor shall anything in this antiele 
be so construed as to prevent the use in street lamps of lighter 
produots of petroleum, such as ga&>line, benzine, benzole and 
naipht'ba. 

§ 1 773a. Itemized report. Compensation. The state oil 11, 1 , 2, 0• m,.
in9Peetor shall receive, in lieu of all other oompensabion provided im. 
by law, the sum of two thousand five hundred dollars per annum, 
payable quarterly out of any mooey in the stwte ,treasury not other-
wise appropriated. Lt shall be the duty of se,id oil inspector on the 
first Tuesday in Ju,ly, October, January 8,Dd April in each year to 
make a detailed and itemized report to the treasurer of all sums of 
money received by him of fees collected for ,the dnspection of oils 
and of all moneys coming into his hiands from any other ,source by 
virtue of bis ,said office. Sa.id report shall also show tbe number of 
barrels of oil inspooted at each inspootion, when and where in-
spected and for whom, and the total number of barrels inspected 
for the preceding quarter . .  He shall affix to each of said reports 
an affldavH stating thait the report is true to the best of ltis knowl-
edge and belief. If such offl·cer shall make a falee report he shall 
be deemed guHty of perjury and shall ·be •punished by imprieonment 
in the stwte penitentiary for not less tb,an two nor more than five 
yeara. It shall be tbe duty of e8JCh and every deputy appointed by 
the smte oil inspector on the first Tuesday in July, October, Janu-
ary and April in eacl1 year to make in duplicate a detJadled and item-
ized stastement of all the fees and moneys received and oollecited' 
by him for the inspection of oils and from all other sources by 
Yirtue of bi.s said office. Said report shall also show the number 
of barrels of oil inspected 111t ea.eh inspection, when and where in-
spected, for whom, and the total number of barre1s iDl8peOted for the 
preeeding quarter. To each of said reports shall be attached an 
afflda viit stating that the report and the whole thereof is true. If 
such deputy shall make :liaise report he shall be deemed guilty of 
-perjury and shall be punished by imprisonment ,in the state- peni-
tentiary for not less thian two nor more than five yeal'IS. Said
report ,shall be mooe in duplicate and one copy immediately mailed
to the state oil inspecto1· and the other to the tree.surer. It shiaH 
be the duty of each depu,ty to pay over to the state oil inspector
quarterly, or oftener if required by him, all fees collected and other
moneys received by virtue of ·bis office, taking his receipt therefor. 

§ 1 773b. Quarterly payments. It shall be the duty of the II s, c. 111, 18119: .
state oil inspector to pay over <to the state treasurer quarterly all 
moneys received for the inspec tiion of oils  and all rnoney,s received 
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froon all other !t<>urces by virtue of his eaid office, taking the receipt 
of the treasurer therefor. 

1 ,. c. m, 1899. § 1 773c. No other compensation. The deputy oil inspectors 
shall be paid by ,the s1a1:e oil im�pector and shall receive no other 
oompensa.tion for serViices performed 1by virtue of their said office, 
exoopt in OMe mileage is ,c,olleded as provided in section 1773d • 

. · 1 5, c. m. 1899. § 1 773d. Ports of entry. All illuminating oils when shipped

: § 1 , C, 1,  1!89 . 
am'd. 

· §  !!, c. 1, 181-9 .

§ 2, Cl, 1, 1889am'd . 

into •the state shall be inspected on entering ,the state. The follow
ing points being designruted as ports of entry : Fairmount, Wah
peton, F'argo, Grand Forkis, Oa kes and Ellendale. For making 
in-specti-0n a,t other than said points the inspt>,Ctor or his deputies 
shall be entitled in addition to fees prescribed to mileage at the rait:e 
of ten cents per mile for each mile actually •traveled. Such mile
age to be paid by tihe pa1•ty for whom inspection is made, and to 
be retained by inspeot:or or deputy making -inspeotfon ; provided, 
th,rut the provisions of thi,s sec,tion and the previous three sections 
shall not apiply to the oil  i nspec-tor appointed in  1899. 

ARTICLE 24. -ABSTRACTE RS. 

§ 1 774. Abstracters to give bonds. It shall be unlawful
for any person, fl.rm or col'p'Oration to engage in the business of 
making or com1l'iling abstmcts of •ti tle to real estrute in this sta,te, 
or to demand and receive pay for 1the same without first h�n;ng 
for use in  such business a complete ,set of abstract books of all in
sti-umen� fl.led or of record i-n the office of the register of deeds in  
and for  the county in wh-i-ch such business is to  be  condue,ted, or  in  
good faith engaged in the prepara,t:iion of such hooks, and without 
first fl.ling in the offi-ce of the county aud-itor of the oounty in which 
such business is to be conducted, a bond to the county in the penal 
sum of •ten thousand dollars, with not less than three sureties to be 
approved by the board of county commiss:i·oners of such ooun-ty, 
conditioned for the payment by such abtsitractel"S of any and all 
damages that may accrue to any •person for whom any abstr:wt or 
certificate of tiitle is made by reason ,of ,any error, deficiency or mis• 
take in any abstraot: or certificate of title made and i-ssued by such 
person. firm or cot"J)Ot-a.tion ; provided, that in  counties containing 
less than ten thousand inhabitants, the bQnd ,herein requi,red shall 
be five thousand dollars. 

§ 1 776. Certificate issued, when. When any abstracter
shall have filed h i s  bond and the same sha l l  have h('('on approved 
as above provided, he shall be entirtled to receive from such oount, 
audritor -a certifioote reci t ing that such bond ha.� beeu •dn ly a.pJH'OVed 
and -tha.t the same has been filed ·in his offkP. whieh cert ifi.cn,te shall 
be val id so long as such ahstraoter shall mainta in  his sureties upon 
the bond .  unimpai red. 

§ 1 776. Certiftcate of authority. It is the duty of the cotmty
auditor after tl1e bond of an,v abstraoter shall ha.ve het>n fi l<•<l ancl 
approved to issue to such abstracter on demand a eerti ficah, of 
authority in wrriting. under h is  ha.nd and officia l seal .  whkh shall  
authorize him to make such abstracts. Stwh el'rtificate shal l  con
tinue in force for five years. unles;, recal led 01· oonceled as pro
vided in the next section. After such certificate sha l l  ban> bf>(>n 
isued. the person, firm or  co 11>0ra tio11 holding the srume dnring the 
continuance of such ·certifica te shall have full �ccess to al l  ret•o 1•ds 
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of the eounty during office h10urs ; and irt i.s JfJhe dwt:y of any ,person, 
1hm or corporation holding sueh certi:fl.<0ate, to furni.sh an rubstraet 
of the title to any traot of land in sueh county when requested so 
to do, on payment of the fees hereinaf1ter provided. 

§ 1 777. Additional security. The bond herein provided for 

§§ 1776-1782 

§ 3, c. l\ 1889.
may run during the oontinuance of such person, firm or corpora,tion am'a. 
in such aibstmet business, not it:o exiceed five years, and the board of 
county icommi,s,sioners, may ,a,t any time requil 'e such abstI,acit:er 
upon ten dayTS' notice to furniish an ardditionail 'bond, and show cause 
why the same should not be declared invalid, and the cel"ti:fl.,c,rute 
thereof recalled and .annulled, and if within such time such addi-
tional bond is  not furnished and no tmfficienrt reason is shown to 
the commissii.oner'IS why rthe same .should not be required, then the 
certificate issued to such rubetracter shall be recalled and annulled. 

§ 1 778. Appeal. The abstracter or complainant may have an § ,. c. 1, 1889. 
appeal to the di.striot court of ,s,uch county from the decision of · 
the board (}If county commissioners, by preserving the evidence 
taken ait the hear•ing, which shall be certi:fl.ed up by the county 
audii.itor· of such oounty ; and ,such appool shiall be summarily decided 
by the court on such ,evidence, and the costs of ,such appeal, includ-
ing the furnishing of such evidence, shall be adjudged against the 
deferuted pal"ty. 

§ 1 779. Penalty for violation. Any person, firm or corpora- § 5, c. 1, 1889. 
tion violating any of the ·provisions of this 1rurNcle shall be deemed 
guilty of a misdemeanor, and upon corwiiction it:hereof sball be pun-
ished by a fine not exceedjng one hundred dollars nor less than 
twenty-five dollars for each offense . 
. § 1 780. Officer's certificates to abstracts. The provisions 11 6, c. 1

.\ 
1889.

of it:his article ,shall not be con;tt;rued to prevenrt ,the register of am' • 

deeds, county treasurer, and clerks of coul"t of rthe -different coun-
ties from cerNfying to abstrructs of title itJo lands from the records of 
the respective offices ; but such offioors shall 1be liable on their 
official bond for the faithful performance of ia.11 •aci:ls as abstraoters. 

§ 1781 .  Fees. For making and certifying to abstracts under 11 1, c. 1.\ t881l.
Nie provifi!'ions of this al"ticle, the fol lowing fees and no more shal,l am' · 

be allowed : For the first entry on any one abstra'Ct, one dollar : 
for each subsequent entry or transfer on •such -abstraict, twenty-five 
cents ; for entry relating to taxes, ,twenty-five centJs ; for entry reliat-
ing to mechanic ',s liens, twenty-five cerntis ; for entry as 1o judgments, 
whkh may constitute liens on the properlt:y ,so a.bstrruoted, fifteen 
cents for each name cerit:ified to ; for cem:fl.cwte ,to ®bstmcit:, twenty-
five eents. It shall be the duty of such aibl!Jtr,a,oter� to continue 
any a.bstraot so made by them, on the payment of twenty-five cents 
for each entry made thereon, and twenty-:fl.ve cents for t:Jhe ,certifl.-
caite (}If continuation thereto. Each and every deed, mortgage, 
affidavit, lease, Iis pendens, judgment, mechanic's lien or other ii.n
Rtrument on file or of veoord in the offices of the registers of deeds 
or clerks of coul"t affecting the ,title to the real estate so abstra'Cted 
shall oonstitute an entry : for the absiJr,aciting of estJates in county 
•couM:s w.hich are not recorded in  the office of the register of deeds,
such fee."' maJ· be charged by such abstracter.s a'S may be reasonable,
but in no <'.'a,se to exceed five dollavs for each estate.

§ 1 782. Seal. Any person, firm or corporation furnishing ah- G 8, c. 1, 1889. 
str-act1J <Yf title to real property under the proviisioD1s of this article, 
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shal l first prov ide a seal ,  wh ich seal ohal l have stamped thereon the 
name and loca;tion of  uch person, finn or  corporation,  and shal l  
depo31it  wit!l the oou nty audi tor an impres ion of uc.h seal  before 
the certificate ment ioned in section 1776 ha l l  i . ue, which Real 
hall  be affixed to every abstract or ce1,f.ificaite of ti tle, i ssued by 

such abstracter 

ARTICLE 2 5 . - PUBLlC \YAREHOt;,ES. 
§ 1 783. Commissioners of railroads, powers and duties,

The duties imposed by the pI'ovisions of this article and the powers 
conferred herei n devol ve upon the commissioners of rai l roads. 

§ 1 784. Handling, weighing and storage of grain. I t  Rhn l l
be the duty of the commi ione1,s of  t'Ri l roads to supervise the 
ha) ]dl i ng, weighing and storage of  gr-ain and seed ; to estau l i sh a l l  
necessary ru les a n d  regulaJt:ions for i.he weigh ing of grain and  for 
the management of the pub l i c  warehou es of the tate, so far as 
such ru les a nd regulwtions may be necessary to enforce the provi
sions of this article or any law in this state in regard to the same, 
i nvestigate all complaints of fraud or oppres i on i n  the grain trade 
of this state, and correct the srume as far as it may be i n  their power .. 

§ 1 786 .  Rules to  be published. The  rules and regulations so
estaibl ished shaJ l be printed and publ i shed by the commiss ioners of 
mi l roru:13 in such manner as to g;ve the greatest publ ic i ty ther( ,t o , 
and the same shal l  be i n  fiorce and  effect u n ti l  they are changed or  
abr'Ogated by such COIJilmissioners i n  a l i ke pub l i c  manner. 

§ 1 786.  Public warehouses defined. All  huild ings. eleva
tors, warehouses or  gri s t  mills ,  except grist mi l ls  do�ng  only a cus
tom or exchange busine&s.  i n  tl! i s  state, erected and operated, or  
wh i ch may hereafte l' be e 1·eded and ope 1-..1,ted b;v any person,  asso
c ia,t ion ,  co-partnersh i p, co11 ►0 rat i on  or f ru R t, for t he pu 1·po.-.e> of buy
i n g, sel l i ng, s to l" i ng .  g 1·i nd i 1 q.{. sh i pp i ng- 0 1· hand l i ng  g-rai n for profit� 
a 1•p deck1,red publ i c  warehon s<•s, a nd the person ,  w•,soc iait i o 1 1 .  co
pa rtner;;hip or  co rpo 1·ati on o w n i n g  or  o pe i-at i ng- such  b u i l d i ngs, 
e lp 1·,1,tors, wa.reho nses or grist m i l l s . excep t gri s t  m i l l s  do i n g  on ly  a 
cus t om or  exchan ge business, w l 1 i c h  are n o w  or may herC>afte>1 ·  be,. 
l ocaled or  doing  bu s iness w i t h i n  t h i s  s·latc, whe1l h< • 1 ·  .,u (' h  owners or
operato r,s reR ide w i t h i n  this i- l a l l' 0 1· n o t, a l 'e pub l i c  wa rehousemen
w i t h i n  the mea n i ng o f  t h i s  H l ''l i ( · l e, a n d  n one of  t he provis ions of
th i s  a l"t i d e  sha l l  be con.,ilt'ueu so a s  lo perm i t  d i scriminat ion  w i th
refrrc>n c·e to  the  buy i ng,  gri r nl i 1 1 g- . 1·e>·r :l' i 1· i n g  a n rl hand l i ng  p;l'a in o f
sta nda nl gra d(->R . o r  i n  regard to the  pe 1·sons offe 1 · ing such  g1·a i u  for
sa le, s.to 1 ·age a nd hand l i n g  a.t s u c l! publ i c  warelHrn s<•s. 0 1 ·  to be
ground i n to fl o u r, w h ; i e  the same are i n  opc•ra t ion .

� 1 787. License, how obtained. Fee,  ho w determined. 
.\11 a n nu a l  s tate J i ( ' ense must bP outa i ne(l t l 1 rnugh the rom1 1 1 i ., 
s iom•1 ·s of rn i l 1·oads fo r· e,td1 and e,ery pub l i c  g rn i n  \\·n 1 ·! ' ho 1 1 se i n  
opel'a l i on  i n  t h i :;  s tate. Xo l i cense i ssm•d nr n l e r  t ll i s  a 1· t i d e  sha l l 
descr ibe  moTe than  one pub l i c  gra i n  wm·ehouse .  o r  gra n t  1wrm i,;s i on  
to operate a ny o1  her  publ i c  grnin  warehousp tha n  the  one  t lH't'l' i n  
described. The  l ic ense fee i s  he1 ·t•hy fi xerl a t  t wo tlo l l a 1·s fot ·  wan •
hou ses of a capac i ty of Jess t han  ten t hou sarnl bu shel s : and t h 1·ee 
dol l ars fo t ·  wa n,bon se:; of a. capaci ty of ten t lw n s a 11 1l h n slt e l s and 
oYer, for <>a l'h  pub l i c  gm i n  war( • hou sl' :  pro ,· i (led .  t h a t  l 1P forP a 1 1y 
l i c·0 1 1se i s  i ss ued t i t <'  pe1 ·snn  a pp ly i n g- t l H• t ·! ' fo t ·  .,h a l l  ti ! "  w i t h  t he.
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commi,ssioners of railroads tbe receipt of the state treasurer, show
ing that the applioont has paid into the state treasury the amount 
of said Ucense fee. 

§ 1 788. License to be conspicuously posted. Penalty.
The license thus obtained shall be ,posted in a •oonspicuous place in 
the pubUc warehouse so licensed. Every sucb license shall e:q>ire 
on the first day of August next foUowing the issuance thereof, and 
no l icense shall run for a longer period than one year. Any person 
or association, who shall tM.Dsact the business of public warehouse
man wifuout first procuring a license as •herein provided, shall on 
oonviction, be fined in a sum not less t•han twenty-five dollars for 
each and every day such businees is carried on. 

§ 1 789. Bond to be filed. The proprietor, lessee or manager
of any public warehouse or elevator in this state shaJl file with the 
oommissioners of raih·oads a bond to the state with good and suffi
cient sureties to be approved by 8Uch commissioners in the penal 
sum of not less than five thousand nor more than severuty-five thou
sand dollars, in the discretion of the oommissi()lllers, oonditioned for 
the faithful pe1wfornnance of their duty a.a rpublic warehousemen ,and 
a compliance with all the laws of this state in relation thereto. One 
bond only need be given for any line of elevators or warehouses 
owned, controlled or operated by one inrdividool, firm or ooi,pore.
tion. Such bond, specifying the location of each elevator or ware
house operated by such individual, firm or oorporation, shall be in 
a sufficient amount to protect the holders of outstanding tickets. 

§ 1790. Warehouse receipts, what to contain. All owners
of such elevators and warehouses shall, upon the request of runy 
person delivering grain thereat, give a warehouse receipt therefor, 
subject to the order of the owner or consignee, which receipt shall 
bear date corre.;i,ponding with the receipt of the grain, and shall 
s1Jate UipOD. its face the quantity and griarle fixed u,pon the same. 
All warehouse receiipts Bihall be consecutively numbered, and no two 
receipts bearing the same number and series soo.11 be issued during 
.the same year. No warehouse :receipt shall be issued except upon 
actual delivery ()If grain into such warehouse. No su<!h warehouse
man Bihall insert in any warehouse recei-pt issued by him any 
language in anywise limiting or modifying his liaJbility as imposed 
by the laws of this state. 

§ 1 791 .  What storage receipts shall express. Each stor
age receipt issued in this state shall eX!pressly provide that at the 
option of the holder of such receipt the kind, quality and quantity 
of grain for whkh such receipt was issued slm;ll be delivered ba'Ck 
to •him at the same place where it was received upon the payment 
of a reasonable cha.rge •per bushel for receiving, handling, storing 
and insunmce charges, such charges ro be fixed by e�press terms in 
,1!he storage receipt at the time of receiving the grai,n at the elevator 
or warehouse and at the time of issuing the receipt ; but no charges 
shall be made for cleaning grain unless -suoh grain has been ructually 
cleaned ; and nothing in this section shall be construed to require 
tlle delivery of the identical grain specified in the receipt so pre
sented., but an equal amount of the same grade, except wheat placed 
in spACial bi,ns. 
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§ a, c. 11.11, 1891 . § 1792. Bailment, not a sale. Insolvency. Whenever any
grain sha:11 be delivered to any ,person, asBOciation, fl.rm or corpora• 
tion doing a grain, warehouse or grain elevator business in this 
state and the receipt issued therefor provides for the delivery of a 
like amount and gmrle to the holder thereof in return, such delivery 
shall lbe a bailment and not a srule of the grain so delivered, and in 
no ,cm;ie shall the g,rain eo stored be liable to seizure upon process 
of any court in an action against such •bailee, except �tions by 
owners of snob warehouse receipts to enforee the terms thereof, but 
snch grain sh,all at all times in the event of the failure or insolvency 
of such bailee be first ·applied erclusively rt:o the redemption of out• 
lrt'auding warehouse receipts ror grain so stored wi1'h suoh bailee. 
And in such event grai•n on hand in any parti-cu,lar elevator or ware
house shaJl first ·be applied to the redemption and satisfaction of 
recei·pb!I istmed ,by such warehouse. 

H, o. 12t1, 1891 . § 1793. Larceny. Punishment. Each person and each
member ()If any association, fl.rm or oot,i)()ration doing a g,rain, ware
house or grain eleviator business in tlbis state, who shall, after de• 
mand, tender and offer as provided in the last section, willfully 
neglect or refuse to deliver to the pel"80n making such demand, the 
full amount of grain of the g,rade or the market ,"aloe thereof 
whi-ch such person is entitled to demand of such bailee, ehall be 
deemed guilty of larceny. 

§ 11, c.126, 1891 . § 1794. Rates of storage. The charges for storage and hand.
ling of graiin shall not ex,ceed the follJO-wing rates : For receivi,ng, 
elevaiting, insuring, delivering and twenty days' storage, two cents 
per bushel. Storage rates after the first twenty days, one-oo.lf 
cent per ea.ch ftfteen days or fraction thereof, and not excef>ding fi'Ve 
cents for six months. The grain shall be kept insured at tbe ex
pelliSe ()If .fhe warehouseman for the benefit of the owner. 

1 12 c.12t1, 891 .  § 1 796. Penalty for violation of this article. Any person

§ 1, c�.1890.

who shaJI knowingly cheat, or falsely weigh any wheat or other 
agricultuml products, or who shall violate any of the provisions 
of this article shall be deemed guilty of a misdemewior, and shall 
Olll conviction thereof be 8'111bject to a fine of not less than two hun
dred dlollars nor more than -0ne thousand dollars and be imprisoned 
in the penitentiary for a period not exceeding one year, in the diSIC'l'e
tion of the courrt:. 

ERECTION OF GRAIN WAREHOUSES ON RAILROAD RIGHT OF WAY. 

§ 1796. Construction of warehouses on right of way.
Any two or more persons who have or shall by articles Olf agreement 
in writing associate them.selves together under any name assumed 
by them for the p0trpose of operating ,a warehouse or elevator for 
the purchase, storage and shipping of wheat or other grain within 
this •State, may make an application in writing to any milroad com
pany or corporart:ion organized under the law1,1 of this state, 01· 
doi,ng business therein, to be permitted ro construct, maintain and 
operate a warehouse or elevator at any of its regular wa.y stations 
upon i,ts right of wa�-. to he used for the purpose aforesaid, and the 
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railroad company or ooi,porart:ion so applied to shall gm.nt such 
application wit,hout regaro to the caipwcity of such elevator or 
warehouse and without diecrimin!aJt:ioo as to persons, and in the 
order in whioh suoh aJPplioations shall be presented. 

§§ 179e-1799 

§ 1797. Public warehouses, how rental to be determined. § 2, c 1'.i 11ao.
All eleV'ators or warehouses erected under the provi-,.ions of the last am • 

section ehlall be kept o,pen for the trans,acti'on &f business during 
such portion of the year as may be required by the laws of the state, 
or oommissionere of railoroa!ds. The MSociations or oorporations 
w bieh shall avail themselves of the ·benefits of this section are de-
dared to ·be public corporations, subject to legislative supervision 
and control at all times and in all particulars in which rights or 
powers are conferred upon them by the provisions hereof. Before 
tbe ap,plication ·hereinbefore mentioned need be grnnted by any rail-
road company or corporation, the 8BEIOCiation making the same 
shall pay or secure t,o such railroad company or COl"J)oration such 
oompen&ation for the right, privilege or franchise demanded in such 
petition as may be agreed upon between the, parties as a just and 
reasonable yearly renml therefor, or a fixed or certain amount to 
be paid in one sum in lieu of a rental to be paid annuaJly for the 
use and occupation of the site ,occupied ,by sUJCh warehouse or ele-
vator and the uses and privileges oonnected therewith. If they 
fail to agree upon suic•h yearly rental, or upon a gross sum to be paid 
in lieu thereof, all further proceedings shiaill be berl under the chap-
ter on eminent domain in the oode of civil procedure. 

§ 1 798. Side tracks to be provided by railroad company. § a, c. 1se, ••·
Every raillrood company or oorporaition organized under the laws of 
this state, or doing business therein, shall upon wpplicatioo in writ-
ing provide reasonia:ble side tmck facilities and runni,ng connections 
between its main track a,nd elevators aml' warehouses upon or con-
tiguous to its right of way at such stations ;  and every sueh raiJ rood 
e<>f1Pomtion shall permit connections to ·be made and maintained 
in a reasonable manner with it.s side traicks to and from any ware-
house or elevator without reference to its size, cost or capacity, 
where girain is or may be stored ; pirovided, that such railroad oom-
pany shall not be requit·ed to construct or furnish any side tracks 
except upon its own J.and or right of way ; 1wovided, further, that 
such elevators and warehouses shall not be oonstructed within one 
hundred feet of any existing structure ,and shall be at safo fire dis-
tance from the station buildings and so as not essential ly to con-
flict with the safe and convenient operation of the road ; and where 
stations a.re ten miles or more apart the railroaid company when 
required so to d-o by the commissioners of ro.ilroads �hall construct 
and ma.in,tain a side track for the use of shippers between such 
stations. 

§ 1 799. Rights and privileges of individuals. Individuals § ,. c. 189, 1s.io.
shall have the same rights and privileges under the provisions of 
the last three section.s as associated pereons, eorporations and asso-
ciations. 
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ARTICLE !6 . -HABITUAL DRUNKARDS. 

§ 1800. Treatment of drunkards. Method of procedure.
Any inhabitant of this state, who is of kin to, or a friend of an 
habitual drunkOJrd as -hereinafter defined, may petition the board of 
county com.missioners of the county wihere sucll drunkard resides 
for leave to send such drunkard, at the expense of the oounty, to 
any reputable institute for the treatment of drunkenness, desig
nated by a committee of three per3ons to be appointed by the gov• 
ernor ; which petition shall set forth the name, age and oondition of 
such drunkard ; that such drunk.a.rd or those of his kin petitioning 
are not financially able to incur the expense of such cure, and that 
such -habitual drunka·rd is willing and has agreed to attend such 
institute for the cure of drunkenness, which petition shall i>e veri
fied by the person making such request, and shall contain,  in addi • 
tion thereto, the written agreement of .such habitual dru nkad, bis 
deeire to take suoh treatment, and ,the namea of three reputable tax
payers in the oounty where such habituail drunka.Td resides, stating 
that they are familiar with the facts set forth in the petition, and 
with the tinan-ciaJ circumstances of the drunkard and of the peti
tioner and think Lt a proper case for assistance by the boa.rd of 
county oommiseioners. 

§ 1801 .  Duties of county commissioners. When such pe
tition is tiled the boa.rd of county commissioners, if satisfied from 
e:mmination that the facts set forith in the petition .a.re true, that 
such drunkard hias been a resident of the oounty h six months, 
and of his own free will desires to take such treatment, shall send 
such drunlmrd to some reputaible institute for the treatment of such 
disease, which will · treat the same at the lowest figure ; but such 
board shall not be oompelled to send such person to the institute 
making the lowest 'bid, unless, in i ts judgment, the best interet'!lts of 
sueh drunkard will be promoted thereby ; wd the booro s1hall O'l'der 
that the expense for the treatment be paid out of the county treas
ury in the manner thaJt other claims and bills against the county are 
paid. The treatment of such drunkard shall at all times be under 
the supervision of the boo.rd of county commissioners, who may at 
any time it deems proper, discontinue the treatment of any suoh 
dlrunkard, or change him from one institute to another, M to it S'haJl 
seem best. No eounty shall be required to send the same person a 
second time at its expense to any such institute. 

§ 1 802. Drunkard defined. A drunkard, as defined herein,
includes a person who uses alooholic, spi'I'ituous, malt, fermented or 
intoxicating liquors, morphia, laudanum, cocaine, opium or other 
narcotics to such a degree as to deprive him of a ireasonaible degree 
of self-control. 

§ 1803. May reimburse the county. Any person who slwlI
be treated for drunkenness under the prov,isions of this article, and 
who desires to reimburse the county at whose expense he has been 
treated may pay to the county treasurer of such county the amount 
expended for his treatment, and the treasurer shall give him a 
receipt for the amount so paid, which receipt shall state that such 
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payment is for reimbursement as e.foreeaad, and the amount so paid 
shall be oovered into the treasury of the county. 

ARTICLE 27. -NEWSPAPERS QUALIFIED TO DO LEGAL PRINTING. 

§ 1804. Requirements of official paper. Before any news- o. 98, 1897.
POJPel' in this state shall be entitled to ,publish officially any legal 
notice, or any matter required by lia:w to be printed or published in 
some ne,ws,paper in the state, or any pubUc notices for any oounty, 
city or other municipality within this state, such newspaper must 
have been established at least six months and �ave 'been in regular 
and oontinuous circulation during that time with a bona tide circu
iation of at least one ·hundred and fifty regulaJr and continuous sub
scribers. Such newspaper must oontain at least four pa.gee of five 
<!olumns to the page, said columns to be not less than eighteen 
inches in length and twelve ems pica in width, with not less than 
four ,columns of reading or news maitter ; or must oontain eight 
pages of four columns to the page, or its equivalent, the columns 
thereof to be not less than twelve inches in length ; provided, that in 
counties where there is no newspaper published having the above 
preecri:bed qualifications, any newspaper ,published at the oonnty 
seat of said county shall be entitled to publish said legal notices 
even though it may not have been established six months ; provided, 
further, that in counties in which no newspaper is published any 
notices required by law to be publish� may be published in a news
paper printed in an adjoining oounty having a general :circulation 
in  said county. 

§ 1 806. Publisher to file affidavit. If shall be the duty of § 2, c. 120, 1880.
the owner, or manager of any newspaiper in this state before such 
newspaper can ,be a;wartled any eon.tract for public ·printing of any 
naJture whatsoeve<r, or publish any legal notices of any kind or na-
ture, to tile with the county auditor of the county in which such 
newspaper is published a verified statement setting forth the num-
ber of ,regulair and continuous subscribers, and the length of time 
suob newspaper has been established ·and in general ci,rculation. 

§ 1 806. Penalty. Any person, association or corporation, pub- § 3• c. 120, 1890• 

l ishing e.ny legal notices or doing any ·public printing, contrary to 
the provisions of this article shall be l iable to a fine of not less than 
twenty-five dollars nor more than two hundrred dollars, and to a 
forfeiture of all ,pay for any such ,printing. 

§ 1 807. Public printing to be done in the state. All state, c. 1z.�. 1899• 

co11,11ty, and other public printing, book binding and blank book 
manufacturing shall be done only by established printing and pub-
l ishing houses in this state, which have been conducting a printing 
and publishing business in this state not less than four months. 
Where practica,ble all oounty ·printing shall be done in the county 
ordering the same, and no bid or tender �or a.dvertising or furnish-
ing any ,printed matter, blanks, blank books, or other printed mat-
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ter shall be ,a,ccepted or considered from any person, firm or corpo
ration not oomplying with and fulfilling the requirements <Yf this 
.section. Any viola.tion <Yf the provisions of this section on the part 
of any public official shall oonstitute a misdemeanor. 

ARTICLE 2 8 . -RIGHT OF WATER CoMPANIES TO CRO BRIDG ES. 

§ 1807a. May cross bridges. Any duly incorporated com
pany, or c ity, engaged in the 1business of fwrnishing water for 
dlO'lllestic, fl.re and irrigation purpo es, to individuals, towns, cities, 
counties or cooporaitions, of this state, sh,all Lbe permitted to attach 
its water pipes 1Jo any wagon or railroad bridge ,crossing a st.ream 
wholly or in •part within this .state, •provided that such water com
pany shall ,pay to the owners of said bridge, whether •belonging to 
a city, oounty or railroad ,company, a sum not exceeding five cents 
for oo.ch hundred thous3Jlld gallon of water that shall be run 
through said pipes over sa.id ,bridge, and the owner of said bridge 
shall be allowed •such access t-0 the bookis of said water compa.ny as 
shall enable it to aiscertam how much water has in  a given period, 
run through said pipes. 
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C H A P T E R  2 3 .

WOOL MARKET. 

§ 1808. Markets, how established. If any city or village in !I 1 c. 121, 18111 .
this state shall in any ye8Jl' provide a boildmg wherein not less than 
one hundred th-0U881tld pounds of wool may 1be stored free of eha.rge 
froon Jone flrtteenth to August tbirty-ftrst, it may direct its clerk to 
notify the oommissioner of agriculture and labor on or before May 
ftrst, in such yea.r, of the foot thait provision bas been made, stating 
the regull3.ti-ons established by such 'City for :reooivi.ng, storing and 
marketing the wool and the qo,antiity of wool which will probably 
be marketed at such city in th1at ye.a.r. 

§ 1809. Proclamation by commissioner of agriculture and !i 2• c. i27, 1891.
labor. The commissioner of agriculture and labor shall thereupon 
make iproclamwtion to the sheep raisers of tlhls em.te, Ibo the .manufac 
turere of woolen goods and to the wool buyers of this state and other 
states, by notices in newspapers, circulars and such other means as he 
shall deem most effective, that a wool market will be held at such 
city, naming the same, stating the beginning and duration of such 
market, the provision for free storage, the quantity of wool likely to be 
received and such other facts as he may deem proper for publication. 

§ 1810. Wool to be held free of liens, etc. Any person pur- t a.e. m. aa
chasing any wool while the same is stored in any building thus pro-
vided for between June fifteenth and August thirty-first, both inclusive, 
shall hold the wool so purchased free and clear of any and all liens, 
claims and incumbranoes of which he does not have notice at the 
time he purchases and pays for the same, and such purchaser shall 
not be liable in any action E>ither for the delivery of such wool or for 
the damQites to the holdal" of any lien or incumbrance on such wool 

§ 1 8 1 1. Expenses of commissioner. The commissioner of c s 1 . 1391,
agrieulture and 1'81bor shall make a verified and itemized eta.teanent 
of his expenses and disbursements incurred under the provisions of 
this chapter a.nd file the same with the state auditor, who shaH 
tbereu,po,n i818ue ·his wa.rranit on the state treasurer therefor, but 
such expenses shall not in any one year ex,ceed in the aggregate the 
sum of two hundred dollars. 

:-i0 :l 



§§ 1812-1816 

t 1, o. Ul, 188T 

t I, c. 111, 1881 

t I, o. lit, 1881 

. .. C. 151, lSS'l. 

1 1. o. m, 1es,.

POLITICAL CODE. Soldiers and Sailora. 

C H A P T E R  2 4. 

SOLDIERS AND SAILORS. 

A.RTICLE 1. - BURIAL. 

§ 1812. State to pay funeral expenses, when. All honor
ably discharged soldiers, sailors or marines who served in the army, 
navy or marine corps of the United States during the war of the 
Rebellion, who shall hereafter die within this state and whose relatives 
and friends are unable or unwilling to defray the expenses of their 
funeral, shall be buried at the expense of this state ; but such funeral 
expenses, including <'-Ost of burial lot, shall not in any case exceed the 
sum of fifty dollars. 

§ 1 8 1 3. Interment. The interment shall be in this state and
shall not be made in any cemetery or plot used exclusively for the 
burial of the pauper dead. 

§ 1814. Duty of county judge. Upon notice to the county
judge of the death of any soldier, sailor or marine within his county 
it shall be the duty of such judge to appoint a suitable person to 
carry into effect the provisions of this article in reference to the burial 
of such deceased soldiers, sailors or marines, for which service the 
person so appointed shall receive a fee not to exceed three dollars. 
It shall also be the duty of such judge immediately to notify the seo
retary of war of the death of any such soldier, sailor or marine, fur
nishing him with the name, age, date of birth, date of death, desig
nating the company, regiment and name of the organization • in 
which such soldier, sailor or marine served, and request the secretary 
of war to furnish a headstone for such deceased soldier, sailor or 
marine under the provisions of an act of congress authorizing the 
secretary of war to erect headstones over the K1'8Ve8 of union soldiers 
who have been interred in private, city or village cemeteries, approved 
February 3, 18W;  and when such headstone is so furnished it shall 
be the duty of the county judge or other person designated by him 
for such purpose to cause the grave of such soldier, sailor or marine 
to be marked with such headstone ; and the expense of erecting the 
same, not exceeding in any case the sum of five dollars, shall be paid 
by the state. 

§ 1 8 1 5. Duty of other officers. All expenses under this
article shall be approved, allowed and certified to in duplicate by the 
county judge of the county in which such soldier, sailor or marine 
died or is buried, which duplicate certificate shall be delivered by such 
judge to the county auditor of the county, the original of which shall 
be forwarded by him at once to the state auditor, the duplioate to 
remain on file in his office. Upon the receipt by the state auditor of 
such certificate he shall draw his warrant on the state treasurer in 
favor of the county judge for the amount specified therein, and the 
county judge shall pay the same to the person entitled thereto. 

§ 1 8 1 6. Appropriation. There is hereby appropriated out. of
the state treasury a sum sufficient to carry out the provisions of this 
article. 
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.AltTIOLE 2. - PREFERMENT FOB OFFICIAL APPOINTMENT, 

§ 1817. Preferred for appointment. In each public depart
ment and upon all public works of the state and of the cities and 
villages therein, honorably discharged union soldiers and sailors of 
the late war shall be preferred for appointment, and age, loss of limb 
or other physical impairment which does not in fact incapacitate shall 
not be deemed to disqualify them, if they possess the requisite quali
fications and business capacity necessary to discharge the duties of 
the position involved. 

§ 1 8 1 8. Officials to comply with this article. All officials
or other appointing power in the public service shall comply with the 
_provisions of the last section, 

C H A P T E R  2 5  . 

.AMENDMENTS TO CONSTITUTION'. 

§§ 1817-1820

1 1, o. D. WI, 

I 2, e. a. 1117. 
am'L 

§ 18 1 9. Amendments to be published. Whenever any 1 1, o. -.  1811.
,amendment to the constitution of this state is referred to the legis-
lative assembly to be chosen at the next general election after the 
session in which such amendment is first proposed, the same shall be 
published for three months previous to the time of making such 
choice in one weekly paper in each county in which a weekly paper 
is published, once in the first month, once in the second month and 
four times in the third month. 

§ 1 820. Papers, how selected. The paper in which such pub- 1 2, c . .., a.
lication is made shall be designated by the secretary of state. The 
secretary of state in making such designation shall as far as possible 
-endeavor to select the paper having the largest circulation. 
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1 a. e. 41, 1:!91. § 1821.  FeeB. The compensation for such publication shall be 
at the rate of twenty-five cents per square of twelve lines of solid 
brevier type or its equivalent to each newspaper designated to pub
lish such amendment. 

, ., e. -.  1t1111. § 1822. Accounts, how audited. The state auditor npo• 
receipt of an account of the expenditure required by the provision9 
of this chapter, duly certified as correct by the secretary of state, 
shall draw his warrant on the state treasurer for the amount due each 
of such papers as shown by such account. 

1 1, o. 40, 1885.11111'11. 

I z, Tuu 4!)ci. 
1885.

I I. e. 40, t&'lS.&m'cl. 

I 4, e. 40. tSS5. 
&m'd. 

C H A P T E R  2 6 .  

COUNTIES AND COUNTY OFFICERS. 

ARTICLE 1 .- OBGANIZATION OF CoUNTIES. 

§ 1823. Petition for organization. Any unorganized county
in this state having a population of at least one thousand bona fide 
inhabitants may become organized by presenting to the governor a 
petition signed by at least one hundred and fifty qualified electors of 
such county setting forth that they have the requisite number of in 
habitants to form a county organization and requesting him to
organize such county as hereinafter provided. 

§ 1 824. Duty of governor. Whenever the qualified electors of
any unorganized county in this state shall petition the governor as pro
vided in the preceding section and the governor shall be satisfied that 
such county contains a population of at least one thousand bona fide 
inhabitants it shall be the duty of the governor and he is authorized to 
call an election in such unorganized county and fix one or more places 
in such county as the polling places therein and shall fix the time for 
holding such election ; and the governor shall thereupon issue a notice 
of election, which notice shall be substantially in the following form : 

Notice is hereby given that on the . • • • • • • • . . • .  day of . . • . . . . • . . . . 
18 . . .  at . . . . . . . . . .  in the county of . . . . • • . . • . . an election will be held 
for the following officers of such county in the organization thereof : 
(Name the officers to be elected ) ,  and also for the temporary location of 
the county seat of such county, at which election the polls will be open 
at the hour of eight o'clock in the morning and will continue open 
until five o'clock in the afternoon of the same day. 

Dated this . • • • . . . . • • . . day of . . . . . . . . . . . .  18 . . . •

G overnor. 
Attest : 

Secretary of State. 
§ 1825. Election of officers. There shall be elected by the

qualified electors of such unorganized county all of the officers of such 
county which are or may be provided by law for organized counties, 
which officers shall hold their respective offices until the next general 
election thereafter, and until their successors are elected and qualified. 

§ 1 826. County seat selected, how. The electors at such
election are empowered to vote for and select a county seat for such 
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county temporarily, subject to be changed thereafter 88 provided by 
law; and each voter at such election may designate on his ballot the 
place of his choice for county seat, and the place receiving the highest 
number of votes shall be the temporary county seat. 

§ 1 827. Election precinct.a, how prescribed. Whenever
the governor shall have made out and completed such notice of elec
tion he shall cause the same to be delivered to the clerk of the dis
trict court of the judicial subdivision to which such unorganized 
county is attached for judicial purposes at least fifty days prior to the 
time fixed for such election, and thereupon and at le�t forty days 
prior to the time fixed by the governor in the notice for such election 
such clerk shall take to his assistance the chairman of the board of 
county commissioners and register of deeds, who shall meet at the 
office of such clerk at the time fixed by him, and such officers or a 
majority of them shall thereupon, if the governor shall have fixed 
more than one place for holding the election in such unorganized 
county, divide such county into election precincts in accordance with 
Stlch notice, regard being had for the convenience of the voters, and 
such clerk shall thereupon add at the foot of each certified copy of 
such notice of election a certificate l'ligned by him under the seal of 
the court showing the division of such county into election precincts 
and the boundaries thereof 88 determined by such board; and such 
clerk shall cause such notice and certificate to be published for at 
least thirty days prior to such election in a newspaper of general 
circulation in such judicial subdivision, printed and published in the 
county where the court for such subdivision is held, and deliver to 
the sheriff or coroner of such county or other person designated by 
him five certified copies of such notice and the certificate at the foot 
thereof, which original notice shall be filed in the office of such clerk 
as a record therein. 

§ 1 828. Judges of election. It shall be the duty of such clerk,
register of deeds and chairman of the board of county commissioners, 
or a majority thereof, at the meeting mentioned in the preceding 
section t<;> appoint three capable and discreet persons possessing the 
qualifications of electors in such unorganized county to act as judges 
of election at each polling place in such county and thereupon such 
clerk shall make out and deliver to the sheriff, coroner or other person, 
after the appointment of such judges, a notice thereof in writing, 
directed to the judges of election so appointed and it shall be the 
duty of the sheriff, coroner or other person so appointed within ten 
days after receiving such notice to serve the same upon each of the 
judges so appointed. 

§ 1 829. Posting notices. The sheriff, coroner or other person
to whom such notice of election is delivered as aforesaid shall put up 
in five of the most public places in each of the voting precincts in 
such unorganized county at least twenty days previous to the time of 
holding such election one copy of such notice with the certificate 
thereto and one shall be posted at the house where such election is 
authorized to be held. 

§ 1 830. Judges of election. Vacancies, how filled. If any
person appointed to act 88 judge of election as aforesaid shall neglect 
or refuse to act in such capacity or shall not be present, the place of 
such person 8hall be filled by the qualified electors residing within 
the <:ounty or voting precinct, present at the election, and the persons 
eo elected to fill such vacancy are vest('d with the same powers as if 
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appointed judges of election as provided for m this article. The 
judges of election shall choose two persons who are qualified elector& 
to act as clerks of such election. 

§ 1 83 1 .  Election law to apply. All the provisions contained
in the chapter on elections in this co<le, not inconsistent with the pro
visions of this article, shall apply to elections held under the pro
visions of this article . 

§ 1 882. Inspector of election to be appointed. The gov
ernor at the time of calling such election or at least thirty days prior 
to the time fixed for such election shall appoint an inspector of elec
tions for each polling place in such unorganized county who shall not 
be a resident of such county or in any manner interested in the vote 
therein, but shall possess all the qualifications of a state officer. Such 
inspector shall, before he_ enters upon the duties of his office, take and 
subscribe the oath of office required of civil officers, and also an oath 
that he is not and will not in any manner be directly or indirectly 
interested in the location of any county seat in such county and is 
not the owner of any land or interest therein situated in such county, 
which oath shall be filed in the office of the secretary of state. 

§ 1 833. Inspector to furnish ballot box and poll books.
Buch inspector shall furnish at such election a ballot box in due 
form for use thereat, but if he shall fail or neglect so to do, then 
any qualified elector at such election shall have authority to furnish 
,;uch ballot b'tix; and such inspector shall at the same time and place 
furnish the proper and necessary poll books for use at such election 
in the form provided by law, but if he shall neglect or fail so to do, 
any qualified elector is authorized to furnish and deliver the same to 
the j udges of election. 

§ 1 834. Powers and duties of inspector. The inspector of
-election is authorized and required to attend at all times at the place 
.for holding such election for the purpose of counting the votes cast 
thereat, challenging the vote of any person whose qualifications he 
may doubt, and to be and remain where the ballot boxes are kept at 
all times after the polls are opened until each vote cast at such elec
tion has been counted and until the canvass of such votes is com
pleted and the proper certificate or ·returns made by the judges and 
clerks of election, and personally to inspect and scrutinize from time 
to time on the day of election the manner in which the voting is done 
and the manner in which the poll books and tally sheets therein are 
kept ; the inspector of elections is also required personally to scruti
nize and assist in the count and canvass of each ballot cast in the pre
cinct for which he is inspector and to make out and deliver to the 
clerk of the district court a statement as to the truth or accuracy of 
the poll books and the truth or fairness of the election and canvass of 
votes and whether in his opinion there was illegal voting at such 
election, and, if so, the extent of such illegal voting and the nature 
and character thereof, which report shall remain on file in the office 
Df the clerk of such oourt. 

� 1 836. Penalty for illegal voting. If any person shall inter
fere with the clerks, judges or inspectors of election in the exercise of 
their duties or shall interfere, hinder, molest or threaten to molest any 
lmch officer in the discharge of his duties or shall cast any illegal 
�ote at such election, he shall be deemed guilty of a felony and shall 
npon conviction thereof be punished as provided in section 1839. 
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§ 1 836. Ballots to be numbered. The ballots shall be folded
by the voters and delivered to one of the judges of election, and if 
the judges and inspector or a majority of them are satisfied that the 
person offering the vote is a legal voter, the clerk shall enter the name 
of the voter and his proper number under the proper heading in the 
poll books, and one of the judges shall receive and place such ballot 
in the ballot box. 

§ 1 837. No adjournment. Ballots, how preaerved. After
the opening of the polls no adjournment shall be had, nor shall any 
recess be taken until the votes cast at such election shall have been 
counted and the result publicly announced. All the ballots counted 
by the judges and inspector of elections shall, after being read, be 
strung upon a strong thread or twine in the order in which they havo 
been read and after such ballots have been counted and strung as afore
said the thread shall be tied in a knot, which knot shall be covered 
by wax, as directed by the inspector and thereupon it shall be inclosed 
in an envelope and carefully sealed up by the judges of election in 
the presence of the inspector and immediately placed in the ballot 
box together with the poll books, which ballot boxes shall be care
fully locked up and sealed by the judges of election in the presence 
of such inspector before the same shall be delivered to them or either 
of them as provided in this article. 

§ 1 838. Return of poll books. After the canvass of the votes
has been completed the judges of election shall inclose and seal one 
of the poll books and under cover direct the same to the county aud
itor of the county to which such unorganized county is attached for j a
dicial purposes and the book thus sea.led shall thereupon be delivered 
to the inspector of elections who shall deliver the same to such county 
auditor within three days after the closing of the polls and such poll 
book shall be subject to inspection at any time thereafter as a pub
lic record. Th� other poll book inclosed in the ballot box as afore· 
said together with the ballots inclosed and sealed therein by such 
judges and inspector shall, within the same time, be deposited by such 
inspector with the clerk of the district court for such judicial subdi· 
vision and the ballots and ballot boxes with the poll book therein 
shall be kept carefully closed and sealed until ordered opened by the 
district court of such subdivision or the judge thereof. 

§ 1 839. Penalty for misconduct of officers of election.
li any of the inspectors, judges or clerks of election shall in any 
manner interfere with any of the ballots, ballot boxes or poll books, 
other than as provided by law, or shall willfully aid or assist in 
making any false count of the ballots, or willfully falsify the poll 
books in any manner, or willfully make any false return of the votes, 
or if any inspector of elections shall willfully refuse or neglect to 
deliver such poll book and ballot boxes to the officers provided for in 
this article within ths 'time herein specified, safe and with the seals 
unbroken, or if any inspector shall in any ma11ner interfere with such 
poll books, ballots or ballot boxes, other than to deliver them to the 
officers provided for in this article, he shall be deemed guilty of 
a felony, and upon conviction thereof shall be fined in a sum not 
exceeding five thousand dollars and be imprisoned in the penitentiary 
for not less than one year nor more than five years. 

§ 1 840. Canvass of votes. The county auditor of the county
to which such unorganized county is attached for judicial purposes 
shall, within the time prescribed by law for the canvass of votes, take 
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to his e.ssistance the county judge, the clerk of the district court and 
a majority of the county commissioners of such county, who shall 
proceed to open such returns and make an abstract of the votes cast 
at such election in the following manner: The abstract of the vot.ee 
for county officers shall be on one sheet, and the abstract of vot.es for 
the temporary location of the county seat shall be on a separate sheet ; 
and it shall be t.he duty of such county auditor immediately to make 
out a certificate of election to each of the persons receiving the high
est number of votes for such county offices and deliver such certifi. 
cate to the person so elected; and immediately after canvassing the 
returns and making an abstract of the votes such county auditor shall 
make a certified copy of each abstract and forward the same to the 
secretary of state, and when the votes are canvassed for county seat 
the place receiving the highest number of votes shall be the tempo
rary county seat and such place shall be so declared the county seat 
by such board or a majority of the members thereof. 

§ 1841 .  Officers to qualify. The officers elected under the
provisions of this article shall qualify in the manner provided by law 
within twenty days after the canvass of such votes as provided for in 
the preceding section, and the county commissioners aft.er they have 
so qualified shall immediately convene at the place so selected as the 
county seat and proceed to the discharge of their duties as such county 
commissioners in the organization of such county ; and if any person 
elected to any office shall fail or refuse to qualify within thirty days 
after such canvass his office shall be deemed vacant and shall be filled 
in the manner required by law for filling vacancies. 

§ 1842 . Power of county commissioners. The county com
missioners elected or appointed under the provisions of this article 
shall have power to divide the county into three commissioner dis
tricts which shall be numbered from one to three, and such districts 
shall not be changed oftener than once in three years and then only 
at a regular session of the board. Three commissioners shall be 
elected, one from each of such districts at the next general election 
after such organization, one of whom shall be chosen for the term of 
one year, one for two years and one for three years, and one annually 
thereafter as provided by law. The inspectors of election shall re
ceive for their services the sum of four dollars per day for the time 
actually and necessarily employed and ten cent.a per mile for each 
mile actually and necessarily traveled, the account thereof to be ap
proved by the governor and audited and paid out of the state treasury. 

§ 1 843. Compensation of other officers. The officer or per
son serving the notices on the jndges of election and posting the same 
as provided in this article shall receive for his servicee the amount 
authorized by law for like services performed by the sheriff in organ
ized counties ; and the clerk of the district court and other county 
officers required to perform the services mentioned in this article 
shall receive two dollars per day for the time actually and necessarily 
employed; and the printers and publishers shall receive the legal 
rates for the publication of such notices ; all of which sums shall be 
audited and paid by such unorganized county as soon as such county 
is organized under the provisions of this article. • . .  

§ 1844. Failure to post notices not to invalidate. A failure
to publish or post the notices provided for in this article shall not 
invalidate an election held under the provisions hereof : but. if any 
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officer shall willfully fail to perform any of the duties required of him 
he shall be deemed guilty of a misdemeanor. 

§ 1841>. Proceec;lings set aside, when. If from any cause
the whole election held under the provisions of this article shall be 
set aside by the court or a judge thereof and declared invalid, the 
governor shall have authority to call a new election and such county 
shall be organized as in this article provided. 

§ 1846. Annexed territory part of county. Suoh portions
of the state, not organized into counties, as are annexed to any organ
ized county shall for judicial and other purposes be deemed to be 
within the limits and a part of the county to which they are annexed. 

ARTICLE 2. - CHANGING CouNTY LINES, 

§ 1847. County lines, how changed. When a majority of
the legal voters residing in any territory, not less than one congres
sional township, shall petition the board of county commissioners of 
their county, and also the county to which they desire such territory 
to be transferred for leave to have such territory transferred to such 
county, it shall be the duty of the boards of county commissioners so 
petitioned to order an election for such purpose m their respective 
counties to be held within three months from the time of receiving 
such petition; which election shall be governed by the laws relating 
to general elections, and the returns of such election shall be made to 
the secretary of state. 

§ 1848. Notices of election, how posted. Notices of suoh
election shall contain a description of the territory proposed to be 
transferred, the name of the county from and to which such transfer 
is intended to be made and shall be posted as required for general 
elections. 

§ 1849. Tues. Officers. Ballots. Transfer of territory.
Tne ballots to be used at such election shall be in the following form: 
"For transferring territory," and" against transferring territory." If 
a majority of the voters voting upon such question in each of such 
counties, shall be for transferring territory then such territory shall 
be transferred to and become a part of the county to which it is pro
posed to transfer the same on and after the first day of March suc
ceeding such election, and shall be subject to all the laws, rules and 
regulations thereof ; provided, that the assessment and collection of 
taxes and judicial and other official proceedings commenced prior to 
such first day of March shall be continued, prosecuted and completed 
in the same manner as if no such transfer had been made; and pro
vided, further, that all township officers within such transferred terri
tory shall continue to hold their respective offices within the county 
to which they may be transferred until their respective terms of office 
expire. 

§ 1860. Area and population. The area of no county shall
be reduced under the provisions of this article to less than twenty
four congressional townships nor the population to less than one 
thousand bona fide inhabitants. 

§ 1861. Debts, how paid by territory transferred. No
territory transferred under the provisions of this article shall be
released frum the payment of its proportion of ihe debts of the county 
from which it was transferred; and such proportionate indebted
ness from such transferred territorv shall be collected by the countv 
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to which such territory is transferred, at an equal or greater rate than 
is levied and collected in the county from which such territory was 
transferred, such rate to be ascertained by the certificate of the 
county auditor of such last named county, and when so collected the 
same shall be paid over to the county entitled thereto. 

§ 1852. Same. When the county to which such territory is.
transferred is also indebted, the county board of such county shall 
release such transferred territory from the payment of such indebted
ness to an amount equal to that which such territory is required to 
pay to the county from which it was transferred. 

§ 18�3. Election, how called. When a majority of the legal
voters of any territory less than one-half of one congressional town
ship shall petition the boards of county commissioners as above pro
vided, such boards may in their discretion order elections to be held 
as herein provided, and in any case where elections have been held 
under this article and the result has been adverse to the petitioners, it 
shall be in the discretion of such boards of county commissioners to 
order another election on a petition to transfer the same territory 
presented within three years from the time of holding such former 
election. 

ARTICLE 3. - DIVISION OF Co UNTIES. 

11, e. 88. 188'1. § 1854. Electors may petition. Whenever it is desired to.
am'd. form a new county out of one or more of the then existing counties, 

and a petition praying for the formation of such new county describ
ing the territory proposed to be taken for such new county together-

' with the name of such proposed new county, signed by a majority of 
the legal voters residing in the territory to be stricken from such 
county or counties, shall be presented to the board of county commis
sioners of each county to be affected by such division, and it appear
ing that such new county can be constitutionally formed, it shall be 
the duty of such boards of county commissioners to make an order 
providing for the submission of the question of the formation of such· 
new county to a vote of the people of the counties to be affected, at 
the next succeeding general election, and notice thereof shall be given, 
the votes canVil.SSed, and the returns made as in case of the election of 
members of the legislative assembly; and the form of the ballot to be 
used in the determination of such question shall be "for new county" 
and "against new county." 

111, e. 88. t887. § 1865. Governor to appoint county commissioners. Itam'd. it shall appear that a majority of all votes cast at such election in 
each of the counties interested is in favor of the formation of such 
new county, the county auditor of each of such counties shall certify 
the same to the secretary of state, stating in such certificate the name, 
territorial contents and boundaries of such new county, whereupon 
the secretary of state shall notify the governor of the result of such 
election, whose duty it shall be to appoint three persons, residents of 
the county so formed, possessing the qualifications of electors, who, 
will accept and qualify in such office, county commissioners for such 
new counties, who shall hold their office until the first general elec
tion thereafter and until their successors are elected and .'.J_ualified; 
and upon the qualifying of such commissioners such county shall be 
deemed to have existence as such and be governed by the laws of the 
state relating to counties. 

Is, c. ss, 1ss1. § 1866. County commissioners to appoint county officers. 
am'd. The county eommissiooers appointed under the provisi,on11 of the 
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preceding section, after having quialified aiceording to la.w, shall ap
point all the oounty officers of the county so organized, who after 
having qualified shall hold their offices un,til the first general elec
tion thereafter and until their suooessors are elected and qualified; 
provided, that all justices of the peace aind oonsta:bles in offlee with
in the boundaries of any county organized nuder this article shall 
continue to hold such offiees in such new county duTing the remain
der of their term, and shall give bonds to the oounrt:y organized un
der this a.i1:fole of the same amount and in the same manner as to 
the original county. . § 1867. County seat, how located. The county commis
sioners of such county -shall have power temporarily to fl.x the 
county seat and such location S'hall remain the county seat until the 
first general election thereafter, when the qualified voters of such 
oounty a.re em-powered to vote for and select the place of couruty 
seat by ballot as provided by law. Immediately after the selection 
of such county sent either by the county commissioners or •by the 
canvass of returns of rotes the county oommissionel"8 shall issue 
the1r proclamation announcing such fact and publish the same in 
a newspruper published in such county if there is one, and if not, 
by posting a copy thereof in a public plare in each election pre
cinict in suoh county. 

§ 1868. Commissioners governed by existing law. In all
matters not specially provided for in <this artiele the county oom
missionel"8 ,ruppointed as herein-before provided shall be governed by 
the laws then existing. 

§ 1869. Election governed by general law. All elections
under this article, where not otherwise provided, ehall be conducted 
in the same manner as required by liaw for general elections, 3111d 
no refuMl or neglect on the part of any official to perform his law
ful duties in connection therewith shall in anywise affect the via.lid
ity of such elooti<m. 

§ 1860. Records to be transcribed. When a new county is
organized in whole or in part from an organized oounty or from 
territory attached to such organized county for judidal purposes, 
it shall be the duty of the commissioners of such new county to 
cause to be transcribed in the ,proper hooks all the records or dee&; 
or other instruments relating to real estat� in such new county. 
and all oontraot:s heretofore made by any board of county commis
sioners for the transcribing of a,ny such records iare her·eoby made 
valid and all records transcribed thereunder or under the provisio:ns 
of this section shall have the same effect in all respects as original 
reoords, and any person authorized by such -boruros of county oom.
missioners to tronscri<be such reoords sball have free access at all 
reasona,ble times to such original records for the purpose of tran
scribing the same. 

§ 1861. New counties, indebtedness of. Any county organ
ized under this article shall assume and pay as herein provided a }ust 
proportion of the indebtedness of the county from which it is segre
gated, based upon the last assessed valuation of such original county 
and in the proportion that the valuation within the segregated por
tion bears to the aggregate of the valuation within the whole of the 
original county: and it is the duty of the commissioners of both the 
county organized under this article and the county from which the 
latter segregates to meet together at the county sent of the original 
county on the third Monday in the sixth month following the appoint-
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ment of county commissioners by the governor as provided for in this 
article. They shall ascertain as near as may be the total outstanding 
indebtedness of the original county on the first day of January or 
July, as the case may require, next preceding the date of the joint 
session provided for in this section and from such total they shall 
make the following deductions : 

1. The amount of all dues for rents.
2. The amount of outstanding bonds given or money paid for

public property owned by and remaining within the limits of the 
original county. 

3. The amount of public funds on hand and belonging to the
original county on the day for which its outstanding indebtedness is 
ascertained by the joint board of county commissioners as provided 
for in this section and not belonging to the special funds hereinafter 
mentioned. The amount remaining after such deductions shall have 
been made shall, for the purpose and as a basis for t.he settlement 
herein provided, be the amount which the county organized under 
this article shall pay a portion of, in t.he proportion hereinbefore 
specified, and it shall be the duty of such commissioners to ascertain 
and fix the amount the county organized under this article shall 
assume and pay to the county from which it segregates. 

§ 1862. Division of property. .A.11 moneys belonging to
special funds such as fire, school, road and other funds and property 
owned by the districts within the boundaries of a county organized 
under this article, on hand at the time of the settlement provided for 
in the preceding section, in a county from which a portion segregates, 
shall be turned over in full by the treasurer of the original county to 
the treasurer of the county organized under this article and shall be 
duly receipted for by the latter and placed to the credit of the dis
tricts within his county to which they properly belong. 

§ 1863. Moneys turned over to new county, when. .A.ny
county in which the amount of public funds on hand at the time of 
the settlement provided for in section 1861 exceeds the total of its 
outstanding indebtedness shall, after deducting such outstanding 
indebtedness and after making the deductions provided for in section 
1861 from the amount of such public funds on hand, pay over to the 
county segregated from it and organized under this article a just pro
portion of such funds, based upon the assessed valuation of the whole 
of the original county in and for the year prior to the date of such 
segregation and in the proportion that the valuation within the 
segregated portion bears to the aggregate of the valuation within the 
whole of the original county. The boards of county commissioners 
shall meet as provided in section 1861 and ascertain the amount so to 
be paid and the board of county commissioners of the original county 
shall issue warrants for such amount, payable immediately to the 
treasurer of the county organized under this article and the amount 
so received by the latter shall be by him placed to the credit of the 
proper funds of his county. 

§ 1864. Commissioners to redistrict counties. The county
commissioners of a county from which a portion segregates under this 
article shall immediately after such segregation redistrict their county 
into the districts provided for by the laws then existing and shall fill 
the vacancies occasioned by such segregation in the manner provided 
bv law for filling vacancies. 
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§ 1865. D1&tricts renumbered and renamed. School dis
tricts and road districts within counties affected by this article shall 
be renumbered so as to make their numbers in each county run con
secutively, and the names of school townships may when necessary be 
ohanfed.

§ 866. When district liable for bonds. When the bound
aries of any school district or school township have been changed 
under the provisions of this article that portion of such school dis
trict or school township in which the school houses and other 
property remain shall be liable for the payment of the bonds, if any, 
issued by such school district or school township, and if such portion 
shall have been attached to another school district or school township 
the school district or school township to which such portion has been 
attached shall be liable for the payment of the bonds, if any, of the 
school district or school township to which such portion formerly 
belonged. 

§ 1 867. Validity of bonds. The validity of bonds issued by
school districts or school townships prior to the division of any county 
under this article shall in nowise be affected by such division nor by 
the renumbering or renaming of the school district or school town
ship that issued them. 

§ 1 868. Fees of county commissioners. County commis
sioners while in the discharge of their duties as provided for in the 
preceding sections of this article shall receive the same compensation 
as is allowed by law for the performance of their ordinary official 
duties. 

§ 1 869. Indebtedness of new county. The amount of in
debtedness of a county organized under this article as ascertained by 
the two boards of county commissioners as aforesaid shall be paid to 
the county from which 1t segregates in the bonds of the new county 
th us segregated as hereinafter provided. 

§ 1 870. When bonds to be dated. Such bonds shall be dated
on the first day of January or July, from which the outstanding in
debtedness of the original countv is calculated as provided in section 
1861; shall be issued for a period corresponding with the time or term 
on which the obligations of the original county become due and pay
able; shall be payable at the same place and shall bear the same rate 
of interest as the obligations of the original county, said commission
ers �king care t? classify �he liquidating bond�, !ssuing a due l?ro
port1on of each m proportion to each of the ongmal county obliga
tions bearing different rates of interest and places of payment: and 
such original county shall have authority to exchange such bonds for 
an equal amount of obligations of its own of the same class. 

§ 1 871. County treasurer to keep bond register. The
county treasurer of a county issuing bonds under the provisions of 
this article shall provide himself with a book to be called the " bond 
register " wherein he shall note the number and denomination of each 
bond issued by his county, the date of issue, when and where payable, 
with such other facts as the county commissioners of his county shall 
direct, which bond register when completed shall be deposited with 
the county auditor of his county and shall be and remain a part of 
the records of his office. 

§ 1872. Commissioners to issue liquidating bonds. The
board of county commissioners of a county organized under this 
article is empowered and directed to issue such liquidating bov.ds in 
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denominations as may be required by the old county, not to exceed 
one thousand dollars each, and deliver the same to the county auditor 
of the old county who shall receipt therefor, affixing the seal of his 
office to such rec.eipts, and the county auditor of the county organized 
under this article shall enter such receipts at large upon the records 
of the board of county commissioners and note the same in the bond 
register of his county. 

§ 1873 . Commissioners to levy tax. The board of Munty
commissioners of a county issuing bonds under the provisions of this 
article shall, for each year after the date of such bonds, levy and 
cause to be collected a tax sufficient to pay the interest on such bonds 
as it shall become due, and also such sinking funds as shall correspond 
with the laws under which the bonds of the original county were 
issued, sufficient to redeem such bonds at maturity ; and as fast as 
such sinking fund shall become available, they shall redeem such 
bonds in the manner provided for redeeming the bonds of the original 
county ; provided, that public notice shall be given by such board in 
a newspaper, if one is published within the county, setting forth that 
certain bonds, giving their number and description, will be redeemed 
by such county, and naming the date of such redemption, 

§ 1874. Interest for redemption of bonds. The money
collected for the payment of the interest or principal of said bonds 
shall not be used for any other purpose until such bonds are redeemed ; 
any surplus thereafter shall be placed in the couuty general fund. 

§ 1871>. Revenue of counties. The authodty of �ny county,
from which a portion segregates under the provisions of this article, 
for the collection of revenue within the boundaries of the portion 
segregating, shall cease from the date upon which the two boards of 
county commissioners under the provisions of section 1861 base the 
settlement between their counties, and all assessments and levies 
made by the authority of the county, from which a portion segre
gates, by its officers in the lawful performance of their official duties, 
affecting any of the territory embraced in the boundaries of such 
new county, shall remain the same and shall be payable to and collect
ible by the lawful authorities of the latter only. 

§ 1876. Judicial subdivision. Any county organized under
the provisions of this article shall, as soon as its organization shall 
have been completed, constitute and be created a judicial subdivision 
of the judicial district to which it properly belonged at and before 
its organization. 

§ 1877. Judge to appoint term of district court. The
judge of the judicial district in which a county organized under this 
article is created a legal subdivision of his district under the provis
ions of the last section shall appoint and hold at least two terms of 
the district court each year at the county seat of such county. 

§ 1878. Venue, when changed. In all actions or proceed
ings, civil or criminal, for the prosecution of a crime committed or a 
cause of action arising within the boundaries of any judicial sub
division created under the provisions of this article, and properly 
triable in such subdivision under the provisions of the codes of civil 
and criminal procedure, the venue thereof shall be changed to the 
new county by order of the court upon the demand of either party, 
which demand shall be served upon the opposite party or his attorney, 
if either can conveniently be found in the st,,.te; but if neither e,an 
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conveniently be found therein, then such change of venue may be 
made upon filing such demand wit>h the clerk of the district court. 

§§ 1878:-1883 

§ 1879. Writs, bonds and recognizances. All process, writs, o Z9, c. 38, 1881.
bonds, nO'tices, appeals, recognizances, pwpel'S and proceedings in 
actions changed to a new county under fois airtiele, iseued and ma.de 
returnable to the district court of the county fr'Om which a _portion 
bas been segregated and organized under thi-s article prior to the 
crootion of such legal subdivision, shall be taken and considered as 
ma.de, taken and returnable •to the distri'Ct court within the bound• 
aries of such new judicial s1.tbdivision, and such bonds, recog-
nizances and obligations !!'hall be payable t>o such new county and 
recoverable upon in the name of such new rounty, and all paipers 
and certified oopies of all proceedings had in such action shall be 
transmitted by the clerk of the di�tric,t 'COUrt of the old to the clerk 
of the distriet court of the new county. 

§ 1879a. Jurisdiction of officials. All territory within the o. 111, 1999.
state of North Dakota over which any county has exercised juris-
dict ion in civil and -0riminal matters and which h:as for all intent>s 
and pu rposes been treated as a portion of such county for not Iese 
than two years last past, sha.J J be and the same i s  hereby decJ.ared 
a part of such county, and all of the official ams ,and doing,s of all 
state, county, townshi,p, schO'Ol, district or other officials within such 
county in the exercise of such jurisdiction are hereby ratified in so 
far as to giYe such act., the same vialidity as ,t,hey would have had 
if such territory ha.d been a pa.rt of such county when suc,h a,cts 
were 1}erfo1·nH:d. 

ARTICLE 4. -COUNTY SEATS. 

§ 1880. County seat, removal of: Whenever the inhabitants
of any county in this state desire ro remove the county seat of the 
county from the place where i,. is fixed by law, or otherwise, to 
another place, they may present a petition to the board of county 
commissioners of their county JH-aying such removal and thait ru:t 
election be held to determine whether or not such removal shall 
be made. Such pet i tion must be verified by the affidavit of ead1 of 
tihe signers thereof, stating that ,be is a ·resident of the eounty, a 
qual ified elector therein and th�t he personally signed his name 
thereto knowing the content.;; and pm,poses of the petition. 

§ 1881. Commissioners to submit question to vote, when. 0 ...,,. o. 7 , I"""•
If the petition is sii."lled by qualified electors of the county equal in 
number to wt least three-flft'hs of all the votes �ast in the countv at 
the last preceding general election, the board must, at the next 
general election, submit the question of removal to the electors of 
the county. 

§ 1882. Notice of election. Notice of such election, clearly
stating its object, must be given and Nie election must he held and 
conducted and the returns made in al l respects in the manner pre
S'Cribed by law in regard to the submit ting of question.s to the 
electors of a locali ty �oder the general election law. 

§ 1883. Ballot, how marked. Notice of result. In voting
on the question, each elector must vote for the ph1 ce in the county 
which he prefers by pladng  Oj}J}OSite the name of the pl a ce the 
mark X. ,vhen the returns have been recei ved and compa.red and 
the resu l t  ascertainerl by the board, if two-thirds or more of a l l  the 
legn] vot(--s cast by thn--.e ,·oting on the J)roposit ion are i n  fa rnr of 
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any particular place, the board must give notice of the result by 
posting notices thereof in all the election precincts in thP. county 
and by publishing a like notice in a newspaper publiabed in the 
county at least once a wePk for four weeks. 
t 1884. County seat, when deemed changed. In the notic-e 

provided for in the last section the plaee selected to be the county 
sea t of the county must be so declarP<l from a day specified in the 
notiee not more than ninety days after the election. After the day 
thus named in the notice, the place ehosen shall be the county seat 
of the county. 

§ 1886. Statement of result of election, where filed.
Whenever any election has been ·held as provided in this article, 
the statement made by the board of county commissioners, showing 
the result thereof, must be deposited in the office of the county 
audi tor, and whenever the board gives the notice prescribed in the 
la.st section, it must transmit a certified copy thereof to the secre
tary of state. 

§ 1886. Election held only once every four years. When
an election baa been ·held and at least two-thirds of the votes are 
not cast for some other place than that fixed by law as the former 
county seat, no second election for the removal thereof must be 
held wi thin four yea'l's thereafter. 

§ 1887. Subsequent removal, petition for. When the
county seat of a county has been once removed by a two-thirds vote 
of the people of the county, it may be again removed from tim<> to 
time in the manner provided in this artide; but no election must 
be ordered to effect a.ny such subsequent removal, unless a petition 
praying an election is signed by the qualified electors of the county 
equal in number to at least two-thirds of all the votes cast at the 
last preceding general election, nor unless at such election, when 
ordered, two-thirds of all the votes cast are in favor of 800Ile 
othe'l' place as the county seat of fille county, and such elec
tion, when so ordered, shall take place at the first general election 
held thereafter, nor must two elections to effect such removal be 
held within four years. 

ARTICLE 5 .- CoRPORATE POWERS AND LIABILITIES. 
§ 1888. County a corporate body. Powers. E11d1 organ

ized oounty is a body oor,porate for civil a.nd political puI"pOses only 
and as sueh may sue ·and be sued, contract and be contracted with, 
and in all cases where },ands have been granted to any county f01r 
public purposes and any part thereof has been 90Jd and the purchase 
money or any part thereof shall be due and unpaid, all proceedings 
necessary to recover possession of such lands or to enforce the pay
ment of the purchase mooey shall be instituted in the name of the 
proper county. 

§ 1889. Judgments against counties, how paid. When
a.ny judgment is obtained against a ,county the •boo.rd of county com
missioners shall have power aJ1: any time after the ex-piration of six 
months from the rendition thereof to assess and collect a sufficient 
amount of revenue to pay off and disciharge such judgment, in addi
tion to the ordinary expenses of the county. But the property of 
the county and of persons owning property situated or lia:ble to 
taxation therein shall in no caJSe be subject to judgment lien nor to 
seizure or sale upon execution or other process of 1any court. 
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ARTICLE 6. -COUNTY OFFICERS. 
§ 1890. Number and election o:t: Each organized county

shall have the following offlicers : One eounty auditor, one regis
ter of deeds, one -clerk of the district eourl, ,one state's ,attorney, 
one sheriff, one county judge, 'Olle county treasurer, one county suT• 
veyor, one coroner, one county superintendent of schools, four jus
tices of the pe-a-ce and four constables. And there shall be three 
or five county commissioners 3JS ,hereinafter •provided who shall 
constitute the boa:rd of -county oommisi,oners. Such officers shall 
be chosen by the qualified electors of their respective counties at the 
general election in each even numbered year, except the commis
�iioners, who shall ·be chosen by the electors of their respective dis
tricts, of which distriet such oommissioners sihall be qualified · 
electors. 

§ 1891. Sheriff and treasurer eligible two terms only.
Tiie sheriff and the county treasurer s-hiall not be eligible f.or election 
to sucih offkes for more than two suocet!!Sive terms of two yerurs 
each. 

ARTICLE 7. - COUNTY COMMISSIONERS. 
§ 1892. How number of county commissioners may be

changed, how. The number of county commissioners of any count y 
may ·be increased to five, or reduced to three, in the manner follow
ing : Whenever the legal voters ,of the ,county equal in number to 
one-third the number of legal votes cast iat the last preceding gen
eMl.l election, petition the board of county commissioners for an in
crease or -decrease in the number of ·oounty commissioners, said 
board shall submit the question rtJo a vote of the electors of the 
county at the next general election. Notiee of the submrission of 
suc<h question shall •be given in the notice of election prescribed ,by 
section 512. If the petition is for wn increase in the number of coon
misstoners the proposition shall be submitted in this form : 

"For five coon.missioners." 
"Against five commissioners." 
If it is for a reduc-Uon, f1he proposition sball be in tihis form : 
"For three commissioneri!." 
"Against thr� commissioners." 

§§ 1890-1893 

I! 15. o.zt, Pol.C.§ 3, o. 33. 1888.am'd. 

§ 1, c. 103, 1889.

c. •�. 1897.

§ 1893. Districts, how formed. Commissioners, how des
ignated. When the returns of such elec-tion show a majority of all 
the legal votes cast to be for an inorease from ,three to five it shall 
be the duty of the board of county commissioners within ten days 
after the votes ·have been oo.nvassed to divide the county into five 
districts. The diatriots shall be numbered from one 1to five, those 
last created being designa:ted fourth and fiftih ·respectively. At the 
ensuing general election ,commissioners for such a:dditional districts 
shall be elected, the commissioner in the rourth district for two 
years and in the fifth district for three yeairs ; thereafter they shall 
hold fbeir terms of office for three _years. The tenure of office of 
the existing board of county ,coonmissioners shan•not be affected. 
The d istrict which eiaich commissioner shall ,1-epresent shall be desig
nated by such board. When the IJJ)ecial election results in a ma
jority for a decrease frmn five to three the existing oounty board 
shall at the end of the first two expiring terms of the same year 
declare such districts viacant and at tiheir first regular meeting 
thereafter proceed to divide the county into three commissioner 

§ 2, c. 48, 1890.
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districts, and in such division designate the district whieh eadh of 
the three remaining eommissioners shall represent. 

§ 1894. Commissioner districts redistricted, when. When
ever a majority of ,1:lhe legal voters of any county commissioner dis
trict shall petition the board of cou nty conuuissioners to change 
the boundaries of the commissioner districts, i t  sh.a.II be uhe duty of 
the cou n ty commissioners at their next 1-egula r meet ing  to con sider 
such pet i t i on an d if i t  bal l app<:'ar that the commi . s i onC'r d i stricts 
of such cou n ty a re not rea onabl �- eq ua l  in populiat ion ,  they shal l 
proceed at once 1.o 1,edistl'ic t  such county i n to  commisaioner u is
tricts. 

§ 1 895.  Duty of commissioners. In red istrict ing 1my <'ounty
it  hal l be the d u t v  of the cou ntv com mi s i one1·s to nta ke the dis
tricts as regu lar and as compact i i.1 fol'In as 1wa cti cable and as eq ual 
i n  popula t ion as possib le, as . hal l  be determi ned by the ,otes cast 
al the l a . · t  p1·er-ed i n g  g-< 'ne 1 ·a l E"lec- t i on , L u t  DO new d i s t 1 · i c t  l"lha J I  l w  
o fo1med that a ny two o f  the then ac ting  commissioners sha l l  re

s ide i n  the sa me dis trict, and no county sha ll be redi stricted o ftener
than once in  three vears .

§ 1 896. Term · "of office of commissioners. The c-ommis
siooers sha l l  h old their office for the term of  t h ree y<'a rs, ex< '<'P t 
as provided by law for tJ1e orµ:an i ,mtion of cou n t ies. a n d  one sha l l  
1·eti re an d one be c,bo, en a n n ua l ly ,  n n d  i n  con n1  i e;; n o w  or -ga n i zed 
the m·der of thei r e lect i o n  a n d  su ef'es,d on s,h n l l  rt•ma i n  a :-:  now 
establ i shed, a nd < ·om m i R. ioner di s t r i etR  i n  s u c h  eo 1m l i 1>-:- s h a l l  ( ·on 
t i nu<'  a s  now rn11 .�t i t u ted un t i l  c hanged as  J }l "OY id c·d by l aw .  

§ 1 897. County seal. The  hoard of  l'Ounty commissioners
�ha l l  pt•oc a re aml keep a seal v,· i t h  stwh C'mh lems a.l l (l 1lC' \" icC'-s as t lw.Y 
ma:v thi nk proper. "'h i ch shall be the sea,J of  the eonn ty a n d  no orlH•r 
sea l sh a l l  be u sed by the co u n t :, aud i tor : and the im press ion  o f  :rn1 ·h  
sea l by the stamp sha l l  be su ffi c ien t sea l ing  in  a l l  cn.,,t•s \\"h t > I'< ' RPn l 
i n g  i R  req u i red. 

§ 1 8 98. Meetings of board, time and place of. The
cou n ty commiss ioners �ha l l  meet and hold  spss ions fOJ' the  tra ns
a ct i o-n o f  h n s i ne,;,s at  tihe eon 1-t hou se:-; in the i r 1 ·es J M'<'t i  re  eouni ie., , 
or at the u s u a l  p l a f•ps of hol d i n g- ( ·0 1 1 1 · t .  on t hP  fi rs t  }Ion da�·s i n  ,Ta n 
uary, .\pt·i l ,  Ju ly  a n d  Oct nh(• 1· of e a c h  y<'a r a n.11 ma .,· a d.j ou m from 
time to li me ; a n d  i lw Nnr n t y  arnl i t <w . · h a l l  ba n• pow( ' ! '  t o  l'a l l  S.JH ·< · i a l  
ses.:-:i ons  whpn the i n terest s o f  t h e  <'On n t.Y demand  i t . u pon gfri n g  
five dn.y.,;' n o t i ce o f  t h e t i me a rnl ohjP , · t o f  s u e h  nwe t i n µ;  b y  pos l i 1 1 µ:  
up  n o t i ees i n  t h n•e pub l i r  p l n n•:-: i n  I hl' < ·n n n t :· or  l 1y p 1 1 h l i l'�1t i o1 1  i n  
Ol l i ' n r-w :--pa J H' J' i n  t h P <"ou n t ,1· : 1 w o 1· i 1 l P1 l .  t l t : 1 1 i n  1 ·a :-< '  o f  a ,·a c,1 1 1 1 · .Y 
i n  t h e  officf" of the  ron n h· a n d i t o 1 · t h l '  1 · h a i 1 •m a 1 1 o f'  t l w hoa rd sh.d i 
ha ,·p po,ver ·  to <·a l l  a SJ IPl' i a l  S(•ss ion  for l l n• p 1 1 1 ·po,.;< • o f  f i l l  i n �  l h l' 
same. 

� 1 899. Chairman, duties of. .-\ t t h e  fi rst m ePt i n g  of the  
boa rd < •a r•h Yf'a 1· t hPY  ,,h a l l  < ' l t •r · t  o JH '  o f  t h P i l '  1 1 1 1 1 1 1 I H · 1 ·  r · ha i 1 ·m a n  ,v ho  
s,ha l l  a f • t  a r-; · d ia i 1 ·m : ; n o f  :-: 1 1 1 · h  l ► 0a 1 · 1 !  < l 1 1 1 · i 1 1 µ;  t·l 1 < > y, ·a 1 ·  i n  \\· h i 1 · h  h i '  i s  
C' lectecl or  u n t i l  h i ,;  sm· r · 1 •s .,n 1 ·  i ;;  Pl t > < · t 1 • 1 I .  a l l ( ]  i n  ,· a :-< '  n f  n. 1· a < ·m 1 <· v  
fro ,m a n Y  r·an:-P  \\· h atC'H ' J '  t l w ho :u·,1 :-: l 1 a l l  Pl < " r · t  : 1 n o l l H • t ·  r · ha i n 11 a 1; ,  
H :-: h a l l  

0

h<• 1 h <>- <l 1 J t .,· o f  l h <· 1 ·h n i l ' l l 1 a n  1 o  pt ·< -s i rlP a t  I i i < •  1 1 H 'l ' i i n µ;:-: of 
tlH' hoa 1·<l : a n ,1 a l l  or < l < " 1 · :-:  rn a rl<- hy t h < > ho : 1 1 ·1 1  a l l ( ]  a l l  \\· :1 1Ta n t s  <lrn wn 
01 1 1 1 1 1 ·  < · n 1 1 1 1 1y  l rPa su 1 •p1 • .  1 • x r •ppt ,ra 1· 1·a 1 1 t :-:  fo l '  :-: n l a 1 • i ps  o f  < · 0 1 1 n ly 
o fl i ep1 •s . .  , J 1 a l l  l w  s i gi.wtl hy 1 1 1 < •  d ia i 1 ·1 1 1 a n  a n rl  a t 1 < •:-: t t - r l 1 1 :· t h 1 •  < · n 1 1 11 t y  
a 1 1 1 J i t 0 1 · .  

G20 



(Jqunty Ojftcers. POLITICAL CODE. §§ 1900-1900 

§ 1 900. Tie vote defers decision. When the board is equally §21, c.21, Pol.c.
divided on a,ny questi,on it sbadl defer a decision urutH the next meet-
ing at which time the matter s·hall be decided by a majority of the 
board. 

§ 1901 .  Proceedings. Copies as evidence. Copies of the §Z'l.c.21, Pol.c.
proceedings of the boo.rd duly certified and attested by the county 
auditor ullider seal shall be received as evi-denice in all courts of this 
state. 

§ 1902. Power of board to preserve order. The board shall l2.'1, c.21 , Po1.c.
have power 1:!o preserve order when sitti-ng as a boo.rd and may pun-
iwh contempts by fines not exceeding five doll:a;rs or by imprbonment 
in the county jail n ot exeeed.ing twenty-four hours ; and it may en-
force obedience to its ovde.rs by attaohment or other compulS101ry 
process, and when fines aire assessed by it the 818lIDe may be c,ollect.ed 
before any justice of the peace ·having j urisdiclion,. and shall be paid 
over as other fines within :ten days after they are colle-eted. 

§ 1 903. Boards to keep record books. They shall keep a 11 2s.21 c. z1,
book in wMoh all 01-ders and decisions made -by them shall be re- Pol. c. 
corded, except tho8'e relating to roads and bridges ; and all 
orders for th� allowance iof money from the county treasu,ry shall 
stJaJte on what account and to whom the allowance is made, dating 
the same and numbering them consecutively as allowed from the 
fiTSt day of January t-0 t,he thirty-first d,:ty of December in each yerur ; 
also a D()l()k for the entr.v of all 'J)t-oceeding.s Tela.ting to bridges and 
t•he establishment, c,hiange or disoontinu!l.nce of 1roiads and a book 
for the entry of waM•ants on the county treasurer ,shO'wing the num-
ber, date, amount and name of the payee of eacll warrant drawn, 
whioh book shall be known as the warrant book. and the wiarrants 
shall be numbered in relation to the order and decision allowing the 
amount for which the same is drawn. 

� 1 904. Warrants canceled, when. Description of in {l l,2, c.s , , 1881 • 
. Dllnutes. The board is authorized and required at each regular 

meeting to cancel and destroy all wairraruts drawn on any fund of 
the county whicli may •have remained uncalled for allid on file for a 
perioo of six year.s oc more next ipreceding the regular meeting on 
whiC'l1 such cancellation takes iplaice. Such board shall before can
celing and destroying any sueh warrants cause to be entered in the 
minutes of its proceedings a brief descTiption thereof containing 
the nrume -of tihe payee, and the number, date iand amount of each 
wairrant to be destToyed. 

§ 1 906. Board, powers of. It shall have power to institute 9 28, 29• c. 21, 
and JYJ"osecute ·civil  11ictions in the name of the oounty for and on be- Pol. c. 
half of the oouuty. It shall also have power to make a,ll orders 
respecting property of the county, to sell the ,public grounds of the 
county and to put"C'hase other ground,s in l ieu thereof ; and for the 
J>UrJ)()Se of ca:rrying out the ,provi,aions of this section it shal l be 
suffi'cient to c,onvey all the intere�t of the county in such grounds 
when an order is made fior the sale a.nd a deed i.s executed in the 
name of the eounty by the chairman of the board reciting the order 
and signed and a,cknowledged ·by 1him for and on behalf of the 
county ; iprovided, tlhat the question of the sale of such public 
grountl8 or lands shall first be submitted to ia vote of the people of 
the county as herc•i na fter provided and sancHoned bJ· a majori ty 
rnte thereof. 
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§ 1 ,  c. 72, 1,91 , 
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§ 1906. Additional powers. In R<l<lition to the powers here
inbefore mentioned such hoard sha l l  have power : 

1. To levy a tax not exceeding the amount  au thorized by la.w
and to l iqu idate indebtedness. 

2. To audit the accou n ts of all officer having the care, manage
ment, col lection or di bursement of any money belonging to the
county or  appropriated for i t  benefit. 

3. To oonsh-uct  and repair br idge - ,  and to open ,  l ay out ,  ,·a cate
and change highways in the cases pro ,· ided by law. 

4. To establ i sh election precincts in its coun ty and  to a,ppoint
the j udges of election in cases p1,ov ided by l aw.  

5. 'Do equal i ze the assessments of the county in  the manner pro
vided by law. 

6. To furnish the necer-. a rv b l ank  bookR, b l anks  ra nd R t , Lt i onerv
for the clerk of the d is trict co'u rt, cou n ty aud i t o r, re�i.';ter of deed�, 
cou n ty treasurer, county j udge, sihNi ff  a nd s t a  te·s att orney of its 
county ,  to be paid for ou rt of the county t rea. u ry ;  a l so to fu rn i sh a 
fire proof safe, when in  its j udgment the Ra me shal l  be advi .  able, in: 
which to koop all  the books, records,  vouehet·s and papei-s pe t-ta i n ing 
to the bu siness of the board ; prov ided , tha t  the cou n ty auditor, 
coun ty treasu rer, and the chai rman of the l>oard of cou n t v  com
missi oners together sha l l  consti t u te a committee. empower�,d and 
requ i red to pu rcha e a nd prov ide a l l  n£>ces:ary b lanb, book3  and 
other stat ionery for the u se of al l coun ty omcers in thei r official 
capacity. 

7. To do a n d  perform such o ther du t ies as now :1 rc or  may here
after be prescribed by law. 

§ 1 907. Board to superintend fiscal affairs of county. It
shal l  superintend the .fiscal affai rs of the cou n ty and secure i:'heir 
management in the best manner. It shal l  keep an accoun t of the 
receipts and expenditures of the county and  on the first Mon day of 
July annual ly i t  sha l l  cause a fu l l  and accu rate sta tement of  the 
assessments, recei pts  and  ex ren d i tures  o f  the preced i n g- y<>a t· to be 
made out in deta i l  u nder sepa1·a te heads  w i th an accou nt  of  all 
debts  payable to and by the county tn•asurer, and  i t  Rha l l  h a \·e the· 
same pub l i shed in at l e.ast one newspaper i n  i ts cou n ty. 1 f  t here 
is no newspa,per i n  i he cou nt.Y the  same Rha l l  be pos ted up at the· 
u sual  place of hold i ng  i t:- se .�s i onR .  

§ 1 908. Special tax levy for immigration. The hoa rd is
au thorized at the t ime fixed by l a,w fo1r the  levy ing- a n d  :1sr-L•ssnwnt 
o f  taxes to  levy a tax not exceed ing  one-fourth o f  one mi l l on the 
dol lar u pon the  ,ts,-;essed va lua t i on  o f  a l l  the p1 ·ope 1 · l .v i n  i hP rnunty 
upon 1wesen tat i on o f  a pet i t i on  s ig-netl by onP-t h i nl o f  the  l egal 
voters of the <'Ounty, taking- the tota l  rnie a t  i lw l a st g-eneral elec• 
t ion for a basis ,  the proce <l.� o f wh i eh shal l I l l' u sed solely for the
puq)Ose of promot ing and assist i ng  immigrat ion  to t l.i i s  stale. 

§ 1 909. Immigration fund. The fo rn ls pr< > \· i < hid to lw raised in
accordance w i th  the l a st sect i on  shal l h l' , le n om i n a t ,·<L t l t < '  " i mmi
grat ion fund" and sha l l  be kc•pt iwpa1 ·a t l' and d i ,; t i n <' t  h_Y t h <- co unty 
treasn ret· an <l sha l l  be PXpt•n ded ·hy an t1 u n <l l' I' the  d i reet ion and 
control o f  t he  board of cou n l v  corn m i ss ioncr  . .; a t  snl'h  t i nw an d in  
s u ch 1 1 1 a 1 1 1w1 ·  a s  i s liy irn 1·h < · o ;n m i ss i o np 1•s det' ll l <' l l be;; t  for t he pur
posp of Sl 'C'l l r i ng- i rn 1 1 1 i gTa t  i on  to the  s l ate. 

� 1 9 1 0. Board may procure original field notes. The 
ho : t 1 · 1 l  is a u t ho l' i 7. ed to  p 1·m· u 1·e fo r i t s 1 ·ou n t y  a 1 · 1 1 py of t h , ·  .field 
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notes, as soon as pmclieaible, of tihe original survey of its county 
by the United States, and cause a map of the county to be con• 
structed therefrom on a scale of not less t)lan one inch to a mile, 
and laid off in congressional townships and sections, the same to be 
kept open in the office of the county auditor and the field notes to 
be deposited therein. 

§ 191 1. Board to submit extraordinary outlay to a
vote. It shall submit to the people of the county at. any regular or 
special election any queation involving an ertraioNlinary outlay of 
money by the county or any expenditure greater in amount than ca.n 
be provided for by the annual tax, or the question of the construe• 
tion of any oourt house, jail or other public building, -or whether 
it will aid in constructing or construct any highway or bridge. 

§ 1912. Mode of submitting propositions. The mode of
submitting questions to the people contemplated ,by the last section 
shall ,be the following : The whole question including the sum 
desired to be raised and the amount of the tax desired to be levied 
or the ra,te per annum, shall be published at least four weeks in 
90Ille newspaiper published in the county. M there is n10 such news
paper the publication shall be made by poeting in at least one of 
the most pwbliic places in eaoh election precinct in the county ; and 
in all cases the notices shall name the time when such questions 
shall be voted u,pon and the form in which the question will be sub
mitted; and a copy of the questi'on submitted shall be iposted up at 
eaoh voting pl.ace during tihe day of election. 

§ 1 9 13. Proposition to tax must accompany question
submitted. When the question submitted involves the borrowing 
or expenditure of money such proposition must be aiccompanied by 
a proposition to levy a ·tax for the payment thereof in addition to 
the uaual itaxes required to be levied ; and no vote aidopting the 
question pr01posed shall be valid unless it likewise ad'Opts the 
amount of tax to be levied t'O meet the liability incUll'red. 

§ 19 14. Tax not to exceed three mills annually. The ra te
of tax levied in pureuance hereof shall in no case exceed three mills 
on the dollaT on the assessed v,aluation of the county in any one 
year. W•hen the object is to borrow money to aid in the erection 
of publie buildinge the rate shall be sucll as to pay the debt in ten 
years ; when the object is to construct or aid in constructing any 
road or bridge the annual rrute shall not exceed one mill on the 
dollar of the valuation ; and any ,speeial tax or taxes levied in pur
suance of this article, after becoming delinquent, shall draw the 
same rate of interest as ordinary taxes levied in pursuance of law. 

§ 1 9 16. Record of vote. Board cannot rescind. Su<'h
commis.sioners upon being satisfied that the above requiremenfs 
have been substantially complied with and that a majority of the 
votes cast are in favor of the proposition submitted, shall cause the 
same to be entered at large upon the book containing a record of 
their proceedings, and they shall then have power to levy and col
loot the special tax in the same manne1· that the other county taxes 
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are collected. Propositions thu� acted upon cannot be rescinded 
by the board. 

§ 1 9 1 6. Money to be specifically applied. Money raised by
the -county commissioners in pu rsuance of the last five sections is 
specifical ly appropriated and -constitutes a fund distinct from al l 
others, in the hands of the county tt·easurer, until the obl igations 
assumed are disobairged. 

§ 1 9 1 7. Board may transfer unexpended balances, when.
The board may at any regular meeting the1·eof transfer to the gen
eral fund any unexpt>nded balances which are or may be in the 
county trt>iumr.r belonbring to the r•oad and bridge fund or penal1:y 
and interest fund ; also any balance remain inl{ in any fuu,l ing bond 
fund prio.r to the pw1sage of this law. when in  its opinion such trans
fer wil l  be beneficial to the ooun1:y. Xo such transfer s·hall be made 
until the ohject for which such fund was created or set apart has 
been accomplished and all claims against such fund paid ; or i f  be
longing to any fund created fo1· the purpose of paying bonded in
debtedness 01· interest tilH:"t-eon, unt i l  such bonds have been re
deemed and interest paid. 

§ 1 9 1 8. Special funds may be transferred, when. When
ever -fillere remains in the treasury of any county an unexpended 
balance of any speci-al fund and all claims ·against such fund ha,·e 
been fully paid, and t-he puirpose for which it w� created h-as been 
fully subserved and N1ere remains no further use for such bahmee 
for the purpose for which i1: wa.s cirooted. it  shall  be lawful for the 
board to transfer suc1h balance to any other fund of the county or 
subdi�;sions to which such balanee ·belongs. 

§ 1 9 1 9. Warrants, how signed and attested. All warrants
u,pon the county treasury, except warrants for salaries of -county 
officers, shal l be issued UJpon the order of the board of county com
missioners -signed by the chairman thereof and attested hy the sig
natm·e of the coun,ty auditor witlh the county seal affixed, and shall 
designate the fund upon which they are dr:urn. Warrants for sal
aries of county offi•cet"S 100,v be dmwn ,by the county auditor from 
time to t ime as such sal,aries become due and payable. 

§ 1 920. Sessions of board to be public. The board shall
hold its sessions with open door.s -and transa(',t -all business in  tlle 
most public manner and, i f  the -county has no courthouse or t lw 
courthouse shall be unfit or inconvenient, snob ses.sions may be 1held 
at any othe1· suitable place a t  the county l'lt'at. All matters pel'• 
taining to the affruirs of the oonnt.v shall he heard by the board in  
.session -0nly, but they may continue any business from auy regulair 
sessi-on to an intel':mediate day. 

§ 1 921 .  Record, what constitutes. The books required to
be kept by th i-s article shall constitute the rl"C'ords of the board of 
county commissi-oners. 

§ 1 922. Board to provide offices, court room, jail, etc. In
any county where there is  110 courvhouse OI' jail e l'ected by the 
county or where tlt-ose erected bave not sullicien t capacity, i t  shall 
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be the duty ·of the board to prov,ide a court room and jail, also 
offlices for the following named offleers : Sheriff, treasurer, regis
ter of deeds, auditor, clerk of the district oourt, s,ta,te's attorney, 
county judge and ,county superill'tendent of schools ; to be furnished 
by such oounty in a suitable building, at the lowest rent to be ob· 
tained at the county seat. or to .secure and occupy suitable rooms at 
a free rent ·within the limits of the co8nty seat or 8/DY of the addi
tions thereto until sueh counrty build,s a eoul't:hoUJSe. It shall also 
provide the -courts appointed to be held therein witti attendants. 
fuel , lights and stationery suitable for the i:rtl.Ilsaction of their busi
ness. If tihe board neglects, the court may order the sheriff to do 
so and the expense incurred by •Mm in ,ca�ry,ing S1Uch order into 
effeict, when -certified by the oourt, shall be a county chia,rge. 

§§ 19'J2-..1926 

§ 1 923. To erect and repair buildings ft-om current us, c.2t, Po1.c.
revenue. The board shall have authority under the provisions of 
this aT ticle to provide f.or the erection and repairing of oourthouses. 
jai ls and other necessaTy buildings within and for t·he county and to 
make contracts on behalf of the county for the building and re-pair-
ing of the ea.me ; but no expenditure for the purpOfle herein na,med 
greater than ean be paid out of the annual revenue of the coun.t�· 
for the cuTrent year 11hall he made unless the question of such ex-
penditure shall !have flirst been submitted to a vote of the qualified 
electors of such county and shall have been approved by a majorit�-

·. of the vote3 so cast ; and the boord shall determine the amount and
rate of taxee to be submitted to a vote ror suoo 11mrpose.

§ 1 924. Duty to use building fund. After a building fund §«, c.2t , Pol.C.
has ·been accumulated either from the proeeed,s of the sale of town 
lot<J or ,from any other source it shaJI be the duty of the board, 
witlhin one year from tthe time such fnnd ·becomes awtHia.ble, to pT-O· 
ceed ,tJo the ereoti,on of the necessary county -buildings, including a 
jail ,  if such fund shall in the judgment of the board be sufficient 
ror that purpose. 

§ 1 926. Publication of advertisement for proposals. The c. se, 1899.
board shall cause an advertisement for bids for the erecti�n of such 
building to be published for at least three months prior to the opening 
of the bids in some newspaper published in the county and in such 
other newspaper in the state and for such period as the board may 
deem advisable. Such advertisement shall state where the plans and 
spe,ciflcation,s may be examined and the time allowed for the com-
pletion ·of su<.1h building, aJ.so the time when the bids will be opened 
and passed upon by the •boo.rd, which must be at one of its regular 
s&sions. The lowest responsible bid must in 1all cases be accepted, 
and the oontMcls for such buildings shall be so conditioned that 
not more than one-ha.If of the payment for the same shall be made 
until the oontra-ct shall be executed and the building COJllJ[>leted to 
the sa·tisf.aclion and acceptance of tJ1e boaro.. Such boaird may 
fuirther ·require a bond to accompany ea,ch hiid, conditioned that  the 
bidder will enter into a contract with appl'oved sureties for the per
formance of the work in accordtrnce with the plans and specifica-
tions in ,ca.se his bid is accepted. The provision3 of Niis section 
shall ,apply to all contracts for fuel and all other articles for the 
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use of the county, or labor to be performed tlherefor, when the 
amount to be paid for the same during any yea;r exceeds the sum of 
one hundrnd dollars ; provided, tha,t in  al l uch cases -advertisement 
for bids therefor need not be for more than three consecutive weeks 
i n  ome weekly newspaper published in such county. 

§ 1 926. Unused buildings may be destroyed, when. In
any county containing a popu lat ion of less th.am six thousand i nhab
itants as shown bv the last state or federal census it sha l l  be lawful 
for the boa rd of  c·o un ty commissioners when peti ti oned by one hun
dred or more of the Yoter of such county, to . el l  or repair any build
ing owned by the cou n ty and not u sed for county purpose., and 
which i s  unsafe to rema in  tanding, or to  cause such bui lding to be  
torn down and to do any t h i n g  i n  t he p 1 ·t•m rses wh i ch a privQte 
owner might or cou l d do w i t h  h i s  p roperty . 

§ 1 927. Appeals lie from decision of board. From a l l  de
cisions of the board u pon matters properly before it an appeal may 
be taken to the district colll ' t  by any person aggrieved, upon filing 
an undertaking in suclh sum and w i t h  such u ret ie3 a,s may be a.p
pvoved by the county aud i tor, condi tioned that the appel l an t  will 
prosecute su<!h appeal without del ay and  pay a l l  costs adj udged 
against him in the district court. Such undertaking shal l  be exe
cu ted to the county and may be sued on in the name of the county. 
The stJate's attorney upon the wr itten demand of at least seven tax
payers of the county shall take an appeal from any action o f  the 
board of county commi3sionel'S to t:ihe distri ct oou rt ,vhen the inter
ests of the cou nty a re affected, wh ich  appea l shal l be taken in the 
name of the county, and in such case no bond shall be required. 
Urpon seITing the notice provided for i n  the next section the county 
audi tor sbiall proceed the same as i f  an u ndertakin g  had been filed 
and h i s  fees for making the t ransc r ipt sha l l  be paid ns other  claims 
by the county. 

§ 1 928. Appeal, how taken. HnC' l t  appeal m ust be taken
within th i rty days after 1.he decis ion of the board by scning a writ• 
ten notice Qf appeal upon one of the members of the board ; and the 
county auditor sha l l  u pon the fi l ing of the undertakin g  and  the pay
ment of h is  fees as here ina fter p 1·0 ,· i ded ma ke out  a complete tran
scri pt  of the procPc<l i n g-s o f  ,rnc l l  bon ,rd rel a ti ng  to the matter in  
con t ro,·ersy and  f;ha l l  del i ,·e r the  :--ame to t lw t ' l erk o f  the d i strict 
cou rt 

§ 1 929. Appeals to be filed, when. Hnd1  appeal ,-;hall he filed
on or before the lfrst day of the next term of the d i str i d cou l't after 
such appeal i s  taken and the cau,;c shal l  stand for t i· i a l  a t  such 
term. 

§ 1 930. Appeals docketed and tried de novo. All appeals
thus  taken shal l be doe keted as ot her ca 1 1 s 1 •s pt•IHl ing- i n  the d i strict 
cou rt and the sanw sha l l  be heal' rl a n u  th•t l 'rn 1 i ned de novo. 

� 1 9 3 1 .  Power of district court. The d is tr ict C'onrt may 
t' ll l tw a fi na l  j u cl g n H ' ll l a n d  1 · ,rnse 1 h t' samt· to hp ex.-1 · 1 1 t e 1 l ,  or may 
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send the same back to the board with an order how to proceed and 
require such board ro comply therewith by mandamus, or by attaeh• 
ment for contempt. 

§ 1932. Officers to make settlement. All treasurers, sheriffs,
clerks, constables and other officers chargeable with money belong
ing to .any eounty shall render their accounts to and settle with the 
county commissioners at the time required by law and pay into the 
county treasury any balance which may be due the county, taking 
duplioote •receipts therefor and deposit one of the same with the 
county auditor within five days thereafter. 

§ 1 933. Board to ascertain amount of redempti9n money.
It is the duty of the board at ea.ch annual meeting to examine the 
oounty treasurer's tax sale book and stub receipts and asce1-tain the 
amount of redemption money in the treasury and require such treas
urer 1Jo aceoonit for the same. 

§ 1 934. Penalty for failure to render or settle accounts.
If any person thus chargeable shaJ.1 neglect or ,refuse to render true 
accounts or settle as aforesaid, the iboard of eounty oommis.sioners 
shall adjust tlle accounts of su,ch delinquent aeeording to t!he best 
information it can obtain and ,ascertain the balance due the county 
and order suit to be brought in the name of rt:he oounty therefor ;  
and such delinquent shall not be entitled to any oommissiron and 
shall forfeit and pay to the coonrt:y a ipe'nalty of twenty per cent oo 
the amiount of funds due the county. 

§ 1 931>. Warrants draw interest, when. All county war
mnts hereafter doorwn by the proper authorities shall, after having 
been presented to the county treasurer for payment and by him 
indorsed "not paid for want of funds," from such date draw interest 
at the rate of seven per eenit per annum. 

§§ 1931-1936 

{IM, c.21, Pol.C. 

II 10, C, 0, 1879. 

{152, c.21, PoLC. 

1153, c,21, Pol.C. 
II 1, c, 139, 1881 . 

§ 1936. Proceedings of board to be published. It shall be 11 �,. c.21, Pol.c.
the duty of the bowrd to .cause to be ipUJblished in three newspaipel'B 11 2

• «;.:!tit.
1887 •

pt11blisbed in its counrty, or in oase there are not three newsprupers 
wirthin the ,county qualified to make sudh pubHootioo, then in as 
many a.s there are, a ilull and ,complete report of all it3 otllcial pro-
ceedings at each regular and speda.l meeting, such proceedings to 
be published as soon after each meeting ,as 1pmctieable, and the 
boaird shia.11 pay at the rate of twenty-five eents iper square of twelve 
lines of solid brevier type or its equivalent to eaeh newspaper desig-
n1ated to publish sueh proeeedings, W:hi�h shall file or •oouse to be 
filed wifill the county auditor an affidavit of publication executed in 
proper form ; ,provided, that not more than two newspapers in any 
congressional township s·hall be so designated and, when there aire 
but two papers in the county alD'd both a.re in the same oongressional 
town.ship, the commissioners sh•all de3ign,ate 1but one of such prupel"S. 
In case there is no aewspaiper published in the county the board 
shall cam� such proceedings rto be published in such newspa.per in 
the state as hiais 1:he la.rgest cil"Culation in such oounty and shall 
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also oause such reµort to be po ted in thr public place in the 
county, one of which places hall be the office of the county auditor. 

§ 1 937. Auditor to furnish copy of proceedings. The
county auditor bal l  make out a full and complete report of the 
proceeding of each regular and special meeting of the board and 
transmi t the same to the publishe1 of  the new paper selected by 
such boal'd to publ i .  h such proceeding , uch report to be made out  
and tran mi t ted wi th in  one week from the t ime uch proceeding 
are !bad. 

§ 1 938. Proceedings to be published, when. It shall be the
duty of the publi  her of each newspaper selected to publi  h the pro
ceedings of the board to cau e uch proceedings to be publ i bed in 
the i ue of h is  pa per next uoceeding the t ime of thei r reception. 

ARTICLE . -DEPO ITORIES OF CouNTY FUND . 

§ 1 939. Commissioners to designate depositories. The
boa,rd of county commi ioners of eruch county in this state at its 
first regular meeting after the adoption of thi s  code and tllet·eafter 
ait its first regular meeting in  January of each odd numbered year 
shal l designate one ()II' more national or 1:late bank.s in  its county a 
coonty depo i tories, i n  which a l l  the funds of uch coun ty sha l l  be 
deposi ted. 

§ 1 940. Proposals, advertisement for. The county auditor
of each cou nty sha l l  ad vertise in ,one or more newspalpers of Nie 
county :oo r at least two weeks i mmediaitely prior  to surh meeting 
for sealed proposals for the deposi t o f  the fund .;; of such county, 
whi ch radvert i. ement Rha ll state the date up to which such proposals 
wi l l  be recei ved . which date sha l l  be the first day of the meet ing of 
the boaird · at wh ich such propm,als are to he opened. Such p110-
posa.ls  shal l state in wri t ing what 1rate of i n ten>:-;t w i l l  be paid on 
the a,emge dai ly balance3 during the mon th .  i n terest to  he paid 
monthly, on condition t1hat such fu nds w i t h  arc:rned i n tere t shaJ l 
be held subject to draft at al l t imes on demand .  �nch proposalR  
sha l l  be  inclosed in  -sealed envelope addre. fled to the  coun ty auditor 
and marked "propo als for depo�i t of coun ty funds' '  a n d  l'lha l l  be by 
t'he county audi tor filed in h i s  offi < -e. 

§ 1 94 1 .  Proposals, acceptance of. Bonds. Hnf'h proposals
s.hol l  be pre. ented to the board a.t such meeting and  then,  and no<t 
unt i l  then , opened by the count.'~ aud i tor in  the p 1·PRence of tihe
board, a n cl t he boa rd �hn l l  thereupon proC"c><·d to accept tbc> pro
po1-a l of t h c> bnnk  or b nnkR  offeri ng- the hi ghest rate of i nten�� t  not
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inconsistent herewith, subject to the filing of a satisfactory bond as 
hereinafter provided, the a.mount of which bond shall then and 
there be fixed by the board. Before any bank sh,a,Il he designated 
WI such depository it shall submit to the board for its approval a 
bond payable to the county, conditioned for the safe-keeping and 
repayment of any funds deposited in such bank, which bond shall 
be signed by not less than five freeholders of the eounty as sureties, 
such bond to be in the sum required by 1:lhe boo.ro, but in no case 
le.s.s than do1;11ble the probable amounrt of funds to be deposited in 
such bank. If at any time the amount of funds on deposit in any 
of such depositories shall exceed one-ha.If the amount named in such 
bond, it &ha.II be the duty ,of the board at its next regular meeting 
thereafter to require from such depository an additional bond in a 
sum not less than twice the a.mount of sueh excess. Such bond 
shall be aipproved by the board and the approval thereof indor.sed 
thereon by the chairman of the board and by him deposited with the 
county auditor, and any bank whO@e bond shall •have been so ap
proved shall thereupon be designated by the ,board as a county 
depO@itory and shall eontinue a.s such until such time as the board 
shall :readvertise fur bids ias aforesaid. If the board fuils or refuses 
to approve any suclh bond the same may be presented to the judge 
of the district oourt, upon three days' notice to the county audifor, 
who sooll proceed to hear and determine tlhe sufficiency of l'JUCh 
bond and may ·approve or disrupprove the same a.s the facts warrant. 
If he approves such bond ,said hank shall be declared a public de
pository as ,aforesaid. The sureties on such bond shall be required 
to justify as required by law in arre3t and bail proceedings. 

§§ 194l-19U 

§ 1 942. Equal bidders. Depository, how determined. 11 s. a. ,9, 1,w.
Wihen two or more banks in the same oounty propO@ing fo become 
depositories offer the same raite of interest it shall be the duty of 
the hoard to select impartially as many of sMh -banks as deposi
tories aB offer ample security for such deposit, ,requiring from each 
of sooh banks •bonds of equal amount. In estimating the value of 
the security offered by any proposed depository the capital, surplus 
and general credit of the bank shall be taken into consideration, Oil 
well ,as the bonds proposed to be given. 

§ 1943. Two or more depositories. Duty of treasurer. c. 63. 1111111.

In case two or more banks are designated as deposit-01-ies the county 
trerumrer shall as far as pm.cti!Cable, keep in each of the several 
depositories equal balances at iall -times ; •provided, that in counties 
where two or more bainks a.re designated as deposi·tories, the amount 
depoeited in •any bank sibaU not exceed the capital ,of su�h bank ; 
provided, further, that in  counties where the county deposits exceed 
the capital of the banks in the county, then the county commis
sioners shall deposit the funds of the ·county, in the banks of the 
county, upon their giving a bond according to law. 

§ 1 944. Duty of board in designating depositories. § ;_ c. ,9, 1893_
Further .to secure the safety of the county funds deposited under 
the ,provisions of this article, the ·board 1of county commissioners 
shall satisfy itself of the 1�sponsibilit,v of the several banks pro-
poEJing to act as depositories, and no bank offering more than three 
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per cent per annum on deposits subject to check shall be designated 
as ,a depository under the provisions of this article. 

§ 1946. Treasurer to deposit funds. All funds of the county
shall be deposited in the name of the county by the county treas
urer as soon as received by him i n  such bank or banks as shal l have 
been designated a county depositorie . 

§ 1 946. Penalty for violation. If any county treasurer
shall deposit any of the funds of his county or loan the same in  any 
manner except in accordance with the provisions of this  artic le he 
shall be l iable  to a penalty of five hundred dol la rs for each deposit 
or loan so made. 

§ 1 947. Monthly statement by depository. Eaeh clep s
itory shal l furni sh to the county auditor on the first day of each 
month an i temized statement of the county's account with such 
depository, du ly verified by the affidavit  of the cashier of such bank, 
which statem ent bal l  be filed and carefu l ly  preserved in the office 
of the county auditor. Al l  sums of in terest accruing on the funds 
deposited as aforesaid shall  be credited to such deposit account on 
the first day of each month foi• the precedin g  month and a statement 
of such i nterest shal l  be rendered by such depository to the county 
auditor on the first day of each month and the audi tor  shall charge 
the treasu rer w i th the amount thereof and credi t  the sa me to the 
general fund of the county. 

§ 1 948. Checks, how signed. All checks d rawn upon t he
county deposi tories shall be signed by the coun ty treasu rer i n  the 
name of 1 he county by h imsel f as treasurer. 

§ 1 949. Depositories where only one or no bank iB
located. It is the duty 0£ the officers mentioned i n  this  artide to 
comply with the provisions  hereof ; provided, i.hat i n  cou nties where 
only one bank is located, the board of county commissioners shall 
designate such bank or other banks with in this state a deposirory 
without advertising for b ids, i f  su ch bank agrees to pay interest at 
the rate of at least three per cent per annum,  and complies with the 
pro,isions of the foregoi ng  sect ion .  I n  count ies where there is no 
bank, or where no bank offers to comp! _,- with the requ i remen ts of 
this article, the board mu.;;t designate some ban k or banks outsi de 
of such county, and with in  this state as such depositories ,  but sn ch 
bank or banks must furn i sh bonds  i n  the same mannPr :1s other 
deposi torie.,. 

§ 1 950. Treasurer exempt from liability, when. ,Yhen
the funds of any county a re deposi ted by the county treasurer as 
pro,- i de-d herein ,  such treasu 1'(• r all (l h i �  su r•p( i c•:- sha l l  he 0x0mpt 
from al l  l i ab i l i ty thereon by reason of l oss vf any s nd1 fu nd �  from 
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the failure, bankruptcy or any other act of a,ny such bank to the 
extent only of such funds in the ·hands of such bank or banks at the 
time of such failure or bankru-ptcy. 

� 1860 1965 

§ 1961. Violation of this article a misdemeanor. Any 11a, o. ,9. t8lllll.
officer violating any of the provisions of this article shall be deemed am'd. 

guilty of a misdemeanor. 

ARTICLE 9.-REGISTER OF DEEDS. 

§ 1962. Record ofinstruments. The register of deeds shall
keep a full and trne record in proper books kept for that purpose 
of all deeds, mortgages, bills of sale, chattel mortgage.sand all other 
instruments authorized by law to be admitted to record, filed with 
him for that purpose, if the person so filing them fol' reoord shall 
first pay him the fees provided by law for filing or recording the 
same. When an instrument is filed with him for record he shall 
indorse thereon the date and hour and minute of the day of such 
filing and when recorded, also the pages -and designating the letter 
-or number of the book of records in which tihe record thereof is 
made; and in a note at the foot of the record of each instrument 
reoorded by him he shall write the date, the hour and minute of the 
day when it was filed with him and the page ·on which it is recorded. 

§57,c.21. Pol.C.
am'd. 

§ 1963. Seal of register of deeds. He shall provide himself I 1, c. 9:i· 11183.
with -a seal and make an impression of the BaJllle upon each instru- am d. 

ment to which •he -attaches bis official signature. Such seal shall 
bear the following inscription: ''Register of deed•s of ........... . 
-County." 

§ 1964. Numerical index required. He shall prepare from §5S,c.21,Po1.c.
the record of his office and thereafter keep a numerical index of the 
-deeds, mortgages and other instruments of record in his office affect-
ing or relating to the title to real property.

§ 1966. Separate indexes to be kept. There shall be pre- §Sll,c.21,Po1.c.
pared and kept one index of the deedia and contracts and other in-
.stniments, not liens merely, and another index of the mortgages and 
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other liens, which indexes shall be substanually or as near as may be 
in the following forms:

FORM OP NUMERICAL INDEX TO CITY AND TOWN PROPERTY. 

BLOCK NO. 1, IN ...........•.............. 

No. or Lot. I.G> . G>  . IP  . t:>  - G>  . Q  . m a;, , G> I. . , , .,, , ., I· . I. . • 
'�l1�lll �l1 �l.�l !E iz:�E --------:--------

::::::::::::::::::::::?:.:::::::::::::::·:::.I.: :: I :::: I:::: :· j :. ::1 :: :: ..... ··, ...
.

............ ..... .... .. : ................... ···· 1 ·· .. ' 
:: ::1 :: :� •••.•................... i; . . .. .. . . .... .•.. .. .. .. . ... 

6 
.. •·1 ..•. 

...................... ··;-···· ................. . . . ... , .... ....................... s··· ................... . ··I .. •·.. --1··i .. ··, .. ··: · .. .................... ····g·· .................. .
10 

. ..... ••! .... · .... 

:::: :::. :: :: :::::::: :: : 1i::. :: : : :::: :: :::::: :::: I:: :: 
.. , ..

12 
•..... . .... .... .... ···13··· .................. .. 

.. \ .. 
!·· .. ··1 ....

••••••···••······••• ... 14 ..................... .. 

.: ::1 :: :: 
.. ··I ... 

•••• ••.. .... .... .... ·--j� .................... .

+ 
•······················ ...................... . 16 I 

•• I •• 

••••·••··•·· .. •········
17

·:::::::::::::::::::::: 1:: ::1 :: 11 •• 1..l.····· ···· ···· .... ·······is I.. 

FORM OF SECTIONAL SYSTEM QF NUMERICAL INDEX TO REAL ESTATE. 

TOWNSHIP NO •••••••... RANGE NO ..••...... SECTION' NO ...... 

No. of Section. 

1 

Quarter Sec. I PartQr.Sec. � l � l :?1� � l �Jl01�1!� 1
� � � 

______ ,,,,., .... ,,,-c., ;-p., ,,-p., ..,. .... :,., ,----

}

.,...--, N. E. quarter ,- �.- - - -

I ":i,.i.\,•: quarter 
,. •• I .. ., ,. •• .. •• ,. 

.

, ., •• 

N. E. 

:: :.·. :�::::::: 1· :: :: 1: :: :: :: :: :: :: :: :: :: 
............ 1·· .. ·· 1 .. :::t,:

t
t:t:

1
1· :
.
:. :.:. :: .. :: :: :: :: 

.
. ::N. W. 

8. ,v: iiuartcr I 
.. ·· .. I .... ··

.. ·; : : .:::;::: •• •• •• •• it\':::: +� 
s.w.J N. W .q11arte·r·i· .. I ! 

1 
.. 'I 1 ......... . S. W. quarter 

I I .. .. .... ........ ..s _E:.: qu
arter

:: I :: :: 11 I:· 11 :: I :: :: :: :: 
1 ... ::.�::�,�,::rtt: .. .. 

I 1 ••1!· 
1

.

. .. .... 
S.E. I 

"s. W.quartn'I :: ::1: I . , .. I, l::1 ·r1 :: ::J S. E. quarter 
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§ 1966. Grantor and grantee indexes required. He shall 11, c.13', 188'1.
prepare from the records of his office and keep grantor and grantee 
indexes of the deeds, mortgages and other instruments of record in 
his office, affecting or relating to the title of real property, in addition 
to the numerical indexes above provided for. 

§ 1967. Separate indexes of deeds and liens. He shall pre- § 2. c.13&, ...,.
pare and keep one index of the deeds and contracts and other instru-
ments not liens merely, and another index of the mortgages and other 
instruments which are liens, which indexes shall show the name of 
the grantor and grantee, dates of instruments, dates of filing and 
-description of property affected. 

§ 1968. Document number. Priority of filing. It shall
be the duty of each register of deeds in this state when any deed, 
patent, mortgage, receiver's receipt, contract, notice of lis pendens, 
-copy of decree or other instrument affecting the title to, or creating 
.a lien upon any real estate within his county, is filed in his office, 
immediately to write or stamp thereon a document number, which 
numbers shall be consecutive in the order of filing commencing with 
number one in each county, and following in the order of filing ·of 
the various documents; and priority of number shall be prima facie 
-evidence of priority of filing; provided, that when such register of
-deeds shall receive by mail or other like inclosure more than one in-
strument at a time he shall affix such numbers in the consecutive
order in which such instruments actually come to his hand on opening
such inclosure save that when more than one instrument is received
from the same source at the same time he may follow such directions
if any, as the sender may give in such numbering.

§ 1969. Reception book to be kept. There shall be provided
by the county commissioners of ea�h county in the state in the same

· manner that other record books are provided a book for use in the
oflice of the register of deeds to he known as the reception book, in
which shall be entered, immediately after numbering, all documents
and papers enumerated in the last section and such book shall be
ruled in parallel columns showing, in the first column at the left hand
side of the page, the document number; in the second column, the
date of filing; in the third column, the grantor; in the fourth column,
the grantee; in the fifth column, the character of the instrument; in
the sixth, the book and page where recorded; in the seventh, to whom
delivered; and in the last column at the right, a brief description of
the property, if any, described therein, and such book shall be a part
of the public records of the office and open to public inspection
-during office hours.

� 1960. Duty of register of deeds. When such instruments
are numbered and entered in the reception book and indexed, they shall
be recorded or filed as now provided by law and it shall be the duty
-of the register of deeds to write or stamp, or cause to have written or
stamped at the beginning of the record thereof, if recorded, the
words "document number" and add thereto the number stamped or
written on such document and to add, immediatelely after the record
of such instrument, a certificate setting forth that the same was filed
in his office, giving date and hour as now provided by law, which cer
tificate he shall authenticate with his official signature, but to which
he need not affix his official seal.
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§ 1961 .  Record, when complete. Penalty for alteration.
The affixing of t 1 1e signature of the register of deeds to such record 
shall be deemed to have completed the record thereof, and any person 
who shall thereafter willfully erase, add to, interline, mutilate, conceal, 
destroy or in any manner change such record shall be deemed guilty 
of a violation of section 6959 of the penal code of this state and on 
conviction thereof be punished as therein provided . 

§ 1 962. Chattel mortgages exclude d. The last four sections
shall not be construed to extend to or cover the filing and indexing of 
chattel mortgages as now provided by law. 

ARTICLE 10. - CouNTr TREASURER. 

§ 1 963. Duties of. It shall be the duty of the county treasurer
to receive all moneys belonging to the county from whatever source 
they may be derived and other moneys which by law are directed to 
be paid to him, and all moneys received by him for the use of the 
county shall be paid out by him only on the warrant of the board of 
county commissioners drawn according to law, except as otherwise 
specially provided, and all other moneys shall be paid over by him as 
provided by law. 

§ 1 964. Method and publicity of accounts. He shall be
the collector of taxes and shal l be charged with the amount of all tax 
lists in his hands for collection, and credited with the amounts col
lected thereon, and the delinquent l ist, and shal l keep a fair and 
accurate current account of the moneys by him received, showing the 
amount thereof, the time when, from whom and on what account re
ceived ; also of all disbursements by him made showing the time when , 
to whom, on what account and the amount paid ; and he shall so ar
range his books that the amounts received and paid on account of 
each separate and distinct fund or appropriation shall be exhibited in  
separate and distinct columns and accounts, and he shall at a l l  t imes 
exhibit such accounts, when desired, to the state ,  county or school 
officers entitled to examine the same, and shal l at any time pay over 
the balance in his hands to the proper officer, upon receiving proper 
vouchers . 

§ 1 96 5 . Board examines and settles acccounts . The books.
accounts and Youchers of the county treasurer and all moneys, war
rants or orders remaining in the treasury shall at al l times be subject 
to the inspection and examination of the board of con n ty commis
sioners and at the rt'gular meeti ngs of the bor.rd in January and J u ly 
of each year and at such other times as i t  may direct ,  he sha l l  se t t le 
with the board his accounts as trea,:urer, and for t hat purpose shall 
exhibit to it all his books, accounts and moneys and all rnuchers re
lating to the same to be audited ancl a1lowecl, wh i ch vouchers shall be 
re tained by the board as evidence of  such se tt lem l·n t : and i f  found 
correct the account shall be so certified ; if not ,  he shall be liable on 
his bond. 

§ 1 966. To insure county property. When directed by the
board, he shall cause to be insured at the expcn se of 1.he eonn ty any 
or all of  the public buildings of  t he county and other property be
longing to the same, in the name of the county or otherwise as the
board may direct ; and in case of the destruction or damage to the, 
buildings or the property so insured, such treasurer shall demand and 
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receive the moneys due on account of such insurance and pay thesame into the county treasury, and such moneys shall be applied tothe fund for rebuilding or restoring such buildings or property. 

Ii§ 1966-1973 

§ 1967. To certify abstracts. Fees. It shall be his duty to e 1, a. 1, 1817.attach his certificate to each abstract of • title to real estate of his county that may be presented to him for that purpose, which certifi-cate shall show the amount of taxes due and unpaid against, or taxtitle affecting the land described in such abstract, as the same appearsfrom the records in his office ; and as compensation therefor he shallreceive the sum of twenty-five cents for each abstract so certified, andfor each failure or refusal to comply with the provisions of thisarticle, he shall be liable to a fine of not exceeding one hundreddollars. § 1968 . Report to township clerks, when. The county 0 1. o. 11, -.treasurer of each county shall, between the fifth and twentieth days of February of each year, notify by mail the township clerk of each organized township in his county of the amount of money on handin the county treasury belonging to the township on the fifth of Feb-ruary, the amount belonging to each fund being stated separately.He shall also between the fifteenth day of November and the first dayof December of each year, mail a like notice to each township clerkstating the amount of money in the county treasury belonging to thetownship on the fifteenth day of November, the amount in each fundbeing stated separately. § 1969. Statement of amount paid. Whenever the county § 2, o. '7, 1811.treasurer pays or remits any township funds to a township treasurer be shall on the same day mail to the township clerk of such township a statement of the amount so paid or remitted, stating the amount belonging to each fund separately. § 1970. Township clerk to keep record. The township A s. o. ,1, 1811.clerk shall make a record of the statements thus received from the county treasurer, and shall keep an account of the township funds inthe same manner as is required of the township treasurer; and at. theannual township meeting in March of each year the books of eachofficer shall be examined, compared and balanced. 
ARTICLE 11. - COUNTY AUDITOR. 

§ 1971 .  Clerk of board of county commissioners. The § "  0. 10, urr4 eounty auditor shall by virtue of his office be clerk of the board of county commissioners of his county and he shall keep an accurate record of its official proceedings and carefully preserve all the docu-ments, books, records, maps and other papers required to be deposited ,or kept in his office, and prepare a financial statement of the county annually, unless otherwise ordered by the board, and carefully do and perform all other acts and duties required by law. § 1972. To keep account current with treasurer. He shall t: a, o. 10, urr. keep an accurate account current with the treasurer of his county, and when any person shall deposit with him any receipt given by the treasurer for money paid into the treasury, he shall file such receiptin his office and charge the treasurer with the amount thereof. 
, 1 973. To deliver moneys and records to successor. On II 6, c. 10, 1887.gomg out of office he shall deliver up to bis successor in office all the monevs. books. records. documents, maps, papers, vouchers and other 
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property in his hands belonging to the county, and in case of hisdeath his personal representatives shall in like manner delh·er thesame to his suc-c-essor as aforesaid. § 1 974. To draw all county warrants. He shall draw warrants on the county treasuPer in favor of all persons entitled theretoin payment of all claims and demands chargeable against the countywhich have been legally examined, allowed and ordered paid by theboard of county commissioners ;  also, for all debts and demands againstthe county when the amounts are fixed by law, and which are notdirected to be audited by some other person or tribunal. All warrantsmust distinctly specify the liability for which they are drawn andwhen it accrued. § 1 975. Warrants consecutively numbered and regis.tared. All warrants issued hy the county auditor during each year,commencing with the first .Monday in January, must be numberedconsecutively and the number, date and amount of each and the nameof the person to whom payable and the purpose for which drawn,must be stated therein and they must at the time they are issued beregistered by him in a book kept for that purpose. § 1 976. General duties. He shall <lo, perform and transact allcounty business without any extra or greater compimsation than isallowed by law ; and shall keep all the books required to be kept bythe county commissioners ; shall file and preserve in his office allaccounts, vouchers and other papers pertaining to the settlement ofany and all accounts to which the county shall be a party, copies ofwhich, certified under the hand and seal of the auditor, shall be admitted as evidence in all courts in this state. § 1977. Election duties. He shall perform all the dutiesre-quired of him by law relative to the making out and deliveringnoti<'<'S of general and special elections, making abstracts of and canvassing the votes cast at any such elect ion, issuing certificates ofelection and forwarding the abstracts of votes cast at such electionsto the secretary of state ; and whenever the county commissioners forany cause shall fail or refuse to eall special elections, the countyauditor shall have authority to provide for and call any such electionupon the petition of a majority of the legal voters of the c-ounty, to bedetermined by the poll lists of the last preceding general election . § 1 978. Liability of auditor. If any county auditor fails tomake settlement or pay over any moneys with which he stands chargedat the time and in the manner prescribed by law or misapplies anymoney which comes into his possession in the discharge of his officialduties, the county commissioners shall commenee an action againsthim and his sureties in the district court of such county, and he ahali' be  proceeded against as provided by law in other cases. In case ofsuspension under the provisions of this section, such auditor, ifrestored to office,  shall not be deprived of his salary during the timeof such suspension and the reasonable expenses of his defense uponsuch hearing shall be paid by the county . If upon the trial of suchaction such auditor is adjudged guilty of any neglect of duty, hisoffice shall be deemed vaC'ant. 
ARTICLE 12.  - STATE'R ATTORNEY[:!. 

� 1 9�9 . Duties OL The state s attorney 1s the public prosecutor,and lllu:;t : 
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1. Attend the district court and conduct on behalf of the state all
prosecutions for public offenses. 

2. Institute proceedings before magistrates for the arrest of per
.sons charged with or reasonably suspected of public offenses, when 
he has information that such offenses have been committed ; and for 
that purpose, when not engaged in criminal proceedings in the dis
trict court must attend upon the magistrates in cases of arrest when 
-required by them, except in cases of assault and battery and petit 
larceny and attend before and give advice to the grand jury when
ever cases are presented to them for their consideration. 

S. Draw all indictments and informations, defend all suits brought
against the state or his county, prosecute all bonds forfeited in the 
courts of record and all actions for the recovery of debts, fines, pen
alties and forfeitures accruing to the state or his county. 

4. Deliver receipts for money or property received in his official
-capacity, and file duplicate receipts thereof with the county auditor. 

5. On the first Mondays of January, April, July and October in
.each year file with the county auditor an account, verified by his oath. 
-0f all money received by him in his official capacity during the pre-
-ceding three months and at the same time pay it over to the county 
treasurer. 

6. Give when required, and without fee, his opinion in writing to
the county, district, township and school district officers, on matters 
relatin_g_ to the duties of their respective offices. 

7. Keep a register of all official business, in which must be entered
a note of each action, whether civil or criminal, prosecuted officially, 
and of the proceedings therein. 

§ 1 980. Adviser of county board Must oppose illegal
-claims. He is the legal adviser of the board of county commission
ers. He must attend their meetings when required, and must oppose 
.all claims and accounts presented against the county which are unjust 
or illegal. 

§ 1 98 1 .  To institute actions to recover moneys illege lly
paid. If the board of county commissioners without authority of 
law orders any money paid as a salary, fees or for any other purpose, 
.and such money has been actually paid, or if any other county officer 
has drawn any warrant in his own favor or in favor of any other per
son, without being authozjzed by the board of county commissioners 
-or by law, and the sanw has been paid, the state's attorney is empow-
-ered, and it is his duty to institute an action in the name of the county
against such person to recover the money so paid, and no order of the
board of county commissioners therefor is necessary to maintain such
action; but when the money has not been paid on such order or war
rants, it is the duty of the state's attorney upon receiving notice
thereof, to commence an action in the name of the county to restrain
the payment of the same, and no order of the board of county com
missioners is necessary to maintain such action.

§ 1 982. Not to present or advocate claims against county. 
The state's attorney, except for his own services, must not present
any claim, account or other demand for allowance against the county,
nor in any way advocate the relief asked on the claim or demand
made by another.

9§ 1979-1983 

§ 1 983. Not to accept fee or reward. Traveling expenses. g e. �-O::a. ta
He shall not receive any fee or reward from or on behalf of any pros-
:ecutor or other individual for services in any prosecution or business 
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to which it shall be his official duty to attend, nor be concerned as.attorney or counselor for either party, other than for the state or county, in any civil action dependin� on a state of facts upon which any criminal prosecution then pendmg shall depend; nor shall anystate's attorney be eligible to or hold any judicial office whatever.When required to go to any other county or from one part to another partof his county to transact any official business as such state's attorney, be shall be entitled to receive from his county the amount of his.actual and necessary expenses in transacting such business, in addition 
to the salary fixed by law, which expenses shall be audited and paid by the board of county commissioners as other county expenses aroaudited and paid. I a. o. ..,, Ul8& § 1984. To receipt for public moneys. It shall be his duty, whenever he shall receive any moneys from fines, bonds. penalties orcosts, to deliver to the officer or person paying the same duplicate receipts, one of which shall be filed by such officer or person in the office of the county treasurer. I 10. 0.� 1883. § 1 985. Penalty for failure to pay over moneys. Whenever

am · such state's attorney shall refuse or neglect to account for or pay overthe moneys so received by him as required by law, he shall be liabfoto a fine of not less than fifty dollars nor more than two hundreddollars, and it shall be the duty of the county treasurer to cause anaction to be instituted upon the bond of such state's attorney for therecovery of the moneys so received and unpaid by him. 
I "• c. 43, t88:l. § 1 986. Court may appoint sta'8's attorney, when and·1' 4:.in5!'cl.1&!9. how. The district court whenever there shall be no state's attorney forthe county or when the state's attorney is absent or unable to attend tohis duties may, when necessary, appoint by an order to be entered in the minutes of the court, some suitable person, an attorney at law, toperform for the time being the duties required by law to be performedby the state's attorney, and the person so appointed shall thereuponbe vested with all the powers of such state's attorney for that purpose ;and the district court shall by order, to be entered in the minutes ofthe court, fix his fee therefor which amount shall be allowed by theboard of county commissioners, and which amount shall be deductedfrom the salary of the state's attorney. Nothing in this section shallbe so construed as to give the court the power permanently to fillvacancies in such office, but such power is vested in the board ofcounty commissioners as elsewhere provided in this co<le. § 11187 . State's attorney may appoint assistant. Thestate's attorney is authorized and empowered to appoint an assistantstate's attorney within his county and shall be responsible under hisofficial bond for the acts of such assistant. § 1 988. Judge may appoint special counsel. Compensation. The judge of the district court may in his discretion appoint special counsel to assist the state's attorney in important cases. Suchspecial counsel shall be paid a reasonable fee therefor to be approvedby the court and paid by the county for which the services wererendered. 

ARTICLE 13. - CLERK OF DISTRICT COURT.

§ 1 989. Duties of. The clerk of the district court shall performthe following duties : 1. Take charge of and safely keep an<l dispose of according to law-
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all books, papers and records which may be filed or deposited in hisoffice. 2. Act as clerk of the district court and attend each session thereofand upon the judge at chambers when required. 8. Issue all process and notices required to be issued; enter allorders and judgments proper to be entered ; keep in his office a register of all actions, which must state the names of the attorneys and allfees charged therein and such other matters as are required by law. 4. Keep for the district court in separate volumes an index of allsuits, labeled " General Index-Plaintiffs," each page of which mustbe divided into seven columns, under their respective heads alphabetically arranged as follows : " Number of action," " plaintiffs," "defendants," "date of judgment," " number of judgment," " page of entry ofjudgment in judgment book," " page of minute book of district court ;"also an index labeled " General Index-Defendants," each page ofwhich must be divided into seven columns as above provided. 5. Keep a minute book, which must contain the daily proceedingsof the court, which may be signed by 'the clerk, which book must beindexed in the names of both plaintiff and defendant. 6. Keep two books, in one of which must be entered in alphabetical order the names of all persons who from the organization of thecourt have declared, or who may hereafter declare their intention tobecome citizens of the United States, and the date of such declaration, which book must be labeled "Declaration of Intention to BecomeCitizens of the United States," and in the other of which must beentered in alphabetical order the names of all persons who have beenor may be hereafter admitted citizens of the United States by thecourt of which he is clerk, which book must be labeled " Naturalization, Final fapers," and enter in a separate column, opposite eachname, the country of which such person was before a citizen or subject, the date of his admission and the page of the minute book orbook of record containing the order admitting him a citizen. • 
7 . Keep a book called " Register of Criminal Actions," in whichmust be entered the title and number of the action, with a memorandum of each paper filed, order or proceeding had therein, with the datethereof, and the name of each witness, number of days in attendanceand his legal fees, with a proper index to the same. 8. Keep a book called " Book of Jurors' Certificates," in whichmust be contained the blank certificates and stubs to be filled, as provided in this code. 9. Keep a " \Vitness Book," in which must be contained blankcertificates and stubs to be filled as provide<i in this code. 10. Keep a record of the attendance of all jurors, and of witnessesin criminal actions and compute the mileage of each. 11. Keep such other records and perform such other duties as areprescribed by law. § 1 990. Penalty for neglect of duty. Any person who mayat any time be injured or aggrieved by reason of the violation of theduties of his office upon the part of any such clerk, or by any willfulneglect or refusal to perform any of the duties of his office, may institute legal proceedings upon the bond of such derk and c.ollect thereindouble the amount of damage's actually sustained by such ag1.rrievedperson ; and the county treasurer is also authori ?.e<l and reqnirl'd forevery such violation and neglect of duty to cullcct a fine of not less
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than fifty dollars for every such violation of duty, or refusal or neglect 
on the part of such clerk . 

§ 1991 .  Clerk may adjourn court, when. Whenever the
judge, whose duty it may be to preside at any term of the district 
court, is hind red or delayed from any cause from being at the place 
of holding the same on tho first, second or third day of tho term , such 
clerk is authorized, and it shall be his duty to adjourn such court 
from day to day, unt i l  the fourth day of the term , and if such judge 
does not appear and tah.e his seat to preside therein on the fourth day 
of such term , and the clerk does not at or before such fourth day re
ceive a written order of adjournment,  he shall adjourn such court 
without day ;  but the judge may by written order to the clerk made 
at any place in the state adjourn such court to suc-h oth0r time as he 
may appoint, and such adjourned term shall be considered as a regu
lar term £or all purposes. 

ARTICLE 14.  - SHERIFF.  

� 1 992. Duties of. It is the duty of the Rheriff :  
L To preserYe tho peace . 
2. To arrest and take before the nearest magist rate, or the magis

trate who issues the warrant ,  a l l  persons who attempt to commit or 
have commit ted a public offense .  

3 . To preYC>nt and Rupprl'ss a l l  affrays, breacllC's of the peace, riots
and insnITect ions whieh may 1 ·ome to bis knowledge . 

4. To attend each tnrm of the ilistrict court held with in  his eounty
and obey its lawful orders a 1 td  directions. 

5 . 'l'o command the aid of as many  male , n hnhi tants of his county
as he may think necessary in the execut ion of his duties .  

6. To take charge of and keep t he count y  jail and the prisoners
therein. 

7 .  'l'o indorse upon all not ices and proC"PSS n.'C"oive<l by him for 
service, the y<'nr, month, clay, hour ancl minute of rPcept i() n ,  and issue 
therefor to t lw person delivering i t ,  on pa) ll ll •nt uf his frc·s, a <'crtiti
cate showing the w1mes of the parties, t i t h· of paper and t ime of 
recept ion . 

8 . To serve all process or notices in t he manner presni lwrl  hy law.
9. To certify under his hand upon process or not ices t hl' t ime and

manm r o f  ,,en·ice ,  or .  if ho fails to  make sen- ice, the n·usons uf his 
failure m 1 cl r<.' turn the same  wi thout  ch·lay . 

� 1 993. Foreign process, how returnable. \\"hpn J)rll<'f'SS 
or noti<'CS arc returnabk to anot lwr 1 ·uu11ty ,  t lw sheriff may inc- lose 
such process or not icl'S, in an L' l l  n- 1< ,ve , addn•�secl 1 o t h<' otiicer 
or person sending them ,  and lkpusi l i t  in the p c,:-;t utlin> ,  pn•pnying 
postage . 

§ 1 994. Return prima facie evidence. Tho rdurn of the
fiheriff upon 1iroeess or not icl'S  is prima fac-iL' esidl'nt'L' of the facts 
stated in such n, turn . 

§ 1 995 .  Liability for failure to return. I f  tlw sheri ff does
not return a notice or 1 ir11ct•ss w i th  th 1 ·  l l L' 1 · 1 • s:-;ary i 1 1 1 lors1 • 1 1 1 1• 1 1 t  t hereon 
without ckla_\ , he is l iable to tlw party a:..;_:..;ri 1 · ,  1 ·d for all damages 
.sustainer! l >y h i m .  

§ 1 996.  Liability fo r  failure to execute process. If  t 1r n
slwri ft t u  wllt> l l l  a wri t  o f  1 •x1• 1 · u t iu1 1 o r  at  1 a , · h 1 1 1 , • 1 1 t i :-;  rl <' J in,n•tl 
lll"l-':ll'c ts  or rdm;es after beiuu reu u i rcLl hv the 1 · 1\ Ll i t 1ff ,::- h is ..litc:--
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ney to levy upon or sell any property of the par/y charged in thewrit which is liable to be levied upon or sold, he is liable to thecreditor for the value of such p·roperty. § 1 997. Liability for failure to pay over money. If heneglects or refuses to pay over on demand to the person entitledthereto any money which may come into his hands by virtue of hisoffice, after deducting his legal fees, the amount thereof with twentyfive per cent damages and interest at the rate of ten per cent permonth from the time of demand may be recovered by such person. § 1 998. Liability for an escape. A sheriff who suffers theescape of a person arrested iu a civil action, without the c<msent orconnivance of the party in whose behalf the arrest or imprisonmentwas made, is liable as follows : 1. When the arrest is upon an ortler to hold to bail or upon a surrender in exoneration of bail before judgment, he is liable to theplaintiff as bail. 2. ·when the arrest is on an execution or commitment to enforcethe payment of money, he is liable for the amount expressed in theexecution or commitment. 3. When the arrest is on an execution or coILmitment, other thanto enforce the payment of money, he is liable for the actual dam9.gessustained. U pou being sued for damages for an escape or rescue he mayintroduce evidence in mitigation or exculp�tion. § 1 999. Lial1illty for a rescue. He is liable for a rescue of aperson arrested in a civil action equally as for an escape. § 2000. Action, when cannot be maintained against. Anaction cannot be maintained against the sheriff for a rescue, or for anescape of a person arrested upon an execution or commitment, if,after his rescue or escape and before the commencement of the action,the prisoner returns to the jail or is retaken by the sheriff. § 2001.  Office, when vacant. When the sheriff is committedunder an execution or commitment for not paying over money receivedby him by virtue of his office and remains committed for sixty days,his office shall become vacant. § 2002 . To execute all process. A sheriff or other ministerialofficer is justified in the execution of and must execute all processand orders regular on their face and issued by competent authority,whatever may be the defect in the proceeding upon which they wereissued. § 2003. To exhibit process. The officer executing such process must at all times, so long as he retains it, upon request, show thesame with all papers attached to any person interested therein. § 2004. To open and adjourn court. The sheriff in attendance upon court must act as the crier thereof and make proclamationof the opening and adjournment of the court and of any other matterunder its direction. § 2006. Service of papers on sheriff, how made. Serviceof a paper, other than a process, may be made upon the sheriff bydelivering it to him or to one of his deputies, or to a person in chargeof the office during office hours, or, if no such person is there, byleaving it in a conspicuous place in the office. § 2006: Coroner to execute process, when. When thesheriff is a party to an action or proceeding the process and ordem
5n 
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therein, which it would otherwise be the duty of the sheriff to execute,must be executed by the coroner of tpe county. § 2007. To perform all lawful duties. The Eheriff must perform such other duties as are required of him by law. 
ARTIOLE 1 5 .  -CoRONER. 

§ 2008. Coroner to act as she� when. When there shallbe no sheriff or deputy sheriff in any organized county, it shall be theduty of the coroner in such county to exercise all the powers andduties of that office until the same shall be filled as provided by law ;and when the sheriff is committed to jail or otherwise disqualifiedthe coroner shall be the keeper of the jail and perform the duties ofsheriff during the continuance thereof. When the sheriff is sued thecoroner shall serve the papers on him if required, and his return onall papers served by him shall have the same credit as the sheriff'sreturn ; and he shall receive the same fees as ihe sheriff for like service .§ 2009. To hold inquests. The coroner shall hold an inquestupon the dead bodies of such persons bnly as are supposed to havedied by unlawful means, except as otherwise specially provided.When he has notice of the dead body of a person supposed to havedied by unlawful means found or being in his county, he is requiredto issue bis warrant to the sheriff or any constable of his county,requiring him to summon forthwith three electors, having the qualifications of jurors of the county, to appear before the coroner at thetime and place named in the warrant, or when the services of suchsheriff or constable cannot conveniently be procured, then the coroner may summon such electors from the bystanders. § 20 1 0 .  Warrant, form of. The warrant may be in substanceas follows : 
�u�t;\f ��t�. �����: . . . .  } ss.
To the sheriff or any constable of said county : You are hereby required to summon forthwith three electors, having the qualifications of jurors of your county, to appear before meat ( name the place ) at ( name the day and hour or say forthwith ) ,then and there to  hold an  inquest on the dead body o f  . . • • . . . . • • • •there lying and find by what means he died. Witness my hand this . . . . . . . .  day of . . . . . . . . . . . .  18 . .  

Coroner. 
§ 20 1 1 .  Completing jury and oath. I£ any juror fails to appear the coroner shall cause the proper number to be summoned fromthe bystanders and immediately proceed to empanel them and administer the following oath in substance : You do solemnly swear ( or affirm ) that you will diligently inquireand true presentment make, when, how and by what means the personwhose body here lies dead came to his death, according to your knowl.ed�e and the evidence given you. � 20 1 2 .  Subpcenas for witnesses. Contempts. The coronermay issue subprnnas wi thin his county for witnesses, returnable forthwith or at such time and place as he shall direct. and witnesses shallbe allowed the same fees as in cases before a justice of the peace, and the coroner has the same authority to enforce the attendance of wit. 
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,nesses and to punish them and jurors for contempt in disobeyi!ig his 
•procefll, as a justice of the peace has when his process issues in behalf
-of the state.

§ 2013. Oath to witnesses. An oath shall be administered to 1'12. c.21, 1'01.0.
:the witnesses, in substance as follows : 

You do solemnly swear that the testimony which you shall give to 
:this inquest concerning the death of the person here lying dead shall 
be the truth, the whole truth and nothing but the truth. So help 
,you God. 

§ 2014. Return by jury. Form. The jurors having inspected 1 1,, e.21, Po1.o.
:the bac;ly, heard the testimony and made all needful inquiries, shall 
-retum to the coroner their inquisition in writing under their hands, 
in substance as follows, and stating the matters in the following form 
.i!uggested, as far aa found : 

.�i:t;\f.���- ����� . . . .  } SB.
An inquisition held at . • • • . . •  , • • • . . in . • • • • • • • . . . . .  county, state 

.aforesaid, on the . . . . . . . . . . . .  day of . . . . . . . . . . . .  A. D. 18 . . .  , before 
. . . . . . . .  , coroner of such county, upon the body of . . . . . . . • . . . . .  ( or 
person unknown) there lying dead, by the jurors whose names are hereto 
:.SUbscribed. The said jurors upon their oaths do say ( here state when, 
how, by what person, means, weapon, or accident, he came to his 
-death, and whether feloniously ) .

In  testimony whereof, said Jurors have hereunto set their hands the
-day and year aforesaid.

Such inquisition shall be attested by the coroner, 
f 201 6. Not to disclose name of accused. If at such inqni- fl 1?1. c.21. Po1.c • 

. sition it is found that a crime has been committed on the c.eceased, am'd. 

the name of the person whom the jury believe has committed it shall 
not be made public until after the arrest directed in the next section . 

§ 2016. M:ay order arrest. If the person charged is present, t§ 16. n, c. 21,
the coroner may order his arrest by an officer or any other person l'oL o.
present, and shall then make a warrant requiring_ the officer or other 
person to take him before a justice of the peace. If the person charged 
is not present, and the coroner believes he can be taken, the coroner 
may issue a warrant to the sheriff and constables of the county, reqnir-
ing them to arrest the person and take him before a justice of the 
peace. 

§ 2017. Warrant returnable to a justice of the peace. § 1s, c.21, Po1.o.
·Tne warrant of the coroner in such case shall be of equal authority
with that of a justice of the peace, and when the person charged is
brought before the justice, the 88me proceedings shall be had as in
other cases under a complaint, and he shall be dealt with as a person
under a complaint in the usual form in criminal cases.

§ 2018. Warrant to recite verdict. The warrant of the cor- § 79, c.2t, Po1.o.
oner shall recite substantially the transactions before him and the 
verdict of the jury leading to the arrest, and such warrant shall be 
sufficient foundation for the proceedings of the justice. 

§ 2019. Testimony reduced to writing. The testimony of � 1, o. wr, 18llL
all witnesses examined before the coroner's jury must be reduced to 
writing by the coroner or under his direction, and be subscribed by 
the witnesses respectively, and the coroner shall forthwith file such 
testimony together with a record of all proceedingii had before him, 
:in the office of the clerk of the district court of the county wherein 

543 



§§ 2019-20'26 

J81 , c.21 , Pol.O. 
aw \l .  

§ 82, c.21 , Pol.C.

§ 83, c.21, Pol.C. 

§ 8', c .21 , l'ol .C.

§ �.  c.�1 . l 'ol .C. 

§ S6, c .�J . 1 'u l .C. 

11 87 ,  c .� l .  l 'o l .C. 

POLITICAL CODE. Count ies anc:l 

such inquest is held . In all cases brought to the attention of the 
coroner wherein he does not deem it necessary to hold an inquest he 
shall file with such clerk a certifica1 e setting forth the facts in rela
tion thereto. The clerk of said court shall forthwith duly file, index 
and enter such case or proceeding in a book or books to bo kept for 
that purpose , in the same mnnner as proceedings in ciYi l actions are 
now entered, and shal l recei ve from the treasury of said county the 
same fees as are now allowed by law for like services, and he shall 
index and enter in the manner above described all the proeeedings of 
the coroner that have heretofore at any time been fi led in his officr. 

§ 2020. Disposition of body. Payment of expenses. Tho
coroner shall cause the body of each decease<l person ,  whid1 he is 
cal led to view, to be delivered to his friends, i f  any, but  if  there are 
no friends, he shal l cause such body 1.o be cl l:'cen t ly buril'd, and the 
expenses thereof shall be JJaid from tho county treasury and the 
county shall bo reimbursed therefor out of any property found with 
his body . The coroner shal l  certify an aceoun t  of such expenses to 
the county auditor and the board of county commissionns shall allow 
the same if deemed reasonable and d irect a warrant to issue therefor. 

§ 202 1 . Justice may act as coroner, when. "\Vhen there is
no coroner, or in case of his absence or inabil i ty to act, any justice of 
the peace of the county is authorized to perform the duties of eoroner 
in relat ion to dead bodies, and in such case he may cause the person 
charged to be brought before him by his warrant, and may proceed 
with him as a justice of the peace . 

§ 2022. Physicians summoned as experts, when. In the
above inquisition by a coroner, when he or the j ury deem i t  requ isite .  
ho may summon one or more physicians or surgeons to make a 
scientific examination , and shall allow in such case a reasonable com
pem;ation.  iustead of wi tness fres. 

§ 2023. Disposition of property found on body. The
coroner must, within thirty days after an inqul':-;t upon a Lkad body, 
deliver to  the county treasurer any monl'y or o t  lwr propPrty which 
may lw found upon the hody ,  u n less clai nwd in t l 1 1 •  l l l ('ant imc by the 
lt •gal represcnta t i ves of  t h e  Lkcl'ased.  1£ he fai l :-;  to < l ! J  so thl' treasurer 
may proceed against him for its rccu\·cry by a ci  \· i l  aC' t i ,  ,n in the name 
of the county .  

§ 2024.  Treasurer's duty with money and property. epon
the delivery of  rn, mcy to the  lrl'asurl' l' l i l' l l l ns t  J >hu · ( •  i t  t ! J t l H ·  credi t  
o f  the county. If  i t  is ut lwr property he m ust wi t h in  t h irty days sl'i l
it at puhl ic  auction upon n•aso 1 1abll' pulJ l i C' rn >t i C' l '  and m ust in like
manner place 1hc procL·<•d,; 1 ( )  thL· C'n·dit of t he cuu1 t t y .

¼ 2025.  Money, when and how paid. l f  t h(' monPy i n  the 
trcasnry is d1• 1 11mulrd wi t h i n  s ix ,Y l'llrS hy Uw !( •ga l rqm •:-;, • n  ta t  i H'S of 
tho LlPl ' (•asP( l .  t hl' t rPas Ll rl' r must pay i t  to  t hl 'm a f t t-r Lll ·duc t i 1 1,g the 
fees and cxpl ·ns, ·s of  t lw , ·oroner a ] l ( l  u f  t lw l ' f l ll l t t y  in  re la t i < J l l  t o  t hl) 
matt er :  or it rnay l il' pai l l  at any t ime then·af lt'l' upon t he order of the 
board of C'oun t v  com 11 1 i ssi o 1 1 er:-. 

� 2026.  Statement by coroner . Ddore a ll(l i t i ng ancl allow
ing the acC'ount  of the < ' Ort l l l ( 'r .  t h L· h"anl 1 1f , · < > t1 1 1 1 y  cu 1 1 1 m i s:-;ioncrs 
must  n•qu in• h im  to n ·ml < · r  a s ta t l ' 1 1w 1 1 t i n  wr i t i n !,.'.  uf any  111 t nwy or 
other prup1•rt y found U J HJ J l 1wr:-;, i 1 1 :-;  < > l l  w l t"m i 1 1 , pl l •,.. t :-; h a \· ( •  lwl'n hPl < l  
bv  h i m ,  Y<' l'i f i , · l l hy h i:-;  oat h .  to tl ! t '  , . ff, · et t l i a t  th , ·  st ak1 1 1 , · 1 1 t  is t nw.  and 
tl�a 1  the U!O l l l·,Y oi· propt • r ty  l l l l ' l l t i u 1 l t ' < l  i n  i t  has l J< • , · 1 1  dl' l iwn'd to tl..te
ll!�al repre;;eututives of the decl!Util'U ur to tho cuuuty tr easurer. 
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§ 2027. To perform all lawful duties. The coroner mustperform such other duties as may be prescribed by law. 
ARTICLE 16. - CouNTY SURVEYOR. 

§ 2028. Duties o:t: The oounty surveyor shall make in a goo<�ana professional manner all surveys of land within his county whichhe may be called upon by the owner thereof or his representative, ordirected by the district or county courts, the board of county commissioners or the board of township supervisors to make : and also alllands, tracts or lots owned by the county, and public roads, when sodirected by said board; and his surveys shall be held as presumptivelyoorrect. § 2029. Record of field notes and plats. He shall tran scribe the field notes and plats of such surveys into convenient am ,substantial record books to · be furnished by the county. when th,.·board of commissioners shall deem it advisable, and said recordsshall be entered in an orderly manner, easy of reference, and shall b,,delivered to his successor in office. They may be kept in the offic1,of the county auditor and said record shall be competent evidence iuall courts of the facts therein set forth. § 2030. Resurvey and subdivision, how made. The resu:·. vey and subdivision of lands by all surveyors shall in all respects b ,according to the laws of the United States and the instructions issuedby the officers thereof in charge of the public land surveys and in tht,subdivision of fractional sections bounded on any side by a meandered lake or river or the boundary of any reservation or irregularsurvey, the subdivision lines running toward and closing upon tht'same shall be run at courses in all points intermediate and equidistant, as near as may be, between the like section lines established bythe original survey. § 203 1.  Sworn chainmen in disputed cases . Wheneve the survey is of lines and monuments in dispute between parties, o;is made by order of the district or county court, the chainmen mustbe disinterested persons, approved and sworn by the surveyor tomeasure justly and impartially to the best of their skill and ability. § 2032. Fullness and accuracy of field notes and plats.The record of the field notes and plats shall show distinctly of whatpiece of land it is a survey, at whose request it was made, whatowners were notified and present, the date of the survey, the name8of the chainmen and that they were approved and sworn by the surveyor, when so required by law. The courses shall be taken according to the true meridian, and the variation of the magnetic needl(,therefrom shall be noted, and also when any material change therei1 1shall occur. § 2033. Retracing lines to avoid errors. In retracing lineE<or making any survey he shall take care to observe and follow theboundaries and monuments as run and marked by the original survey,but shall not give undue weight to partial and doubtful evidence orappearances of monuments, the recognition of which shall requirethe presumption of marked errors in the original survey, and he shallnote an exact description of such apparent monuments. � 2034. Assistants, how paid. All necessary chainmen andother assistants must be paid for their service$ by the person forwhow the survey is made, unless otherw_ise specially agreed. 
(35) 645 
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ARTICLE 17. - CoUNTY BoNDS. 
§ 2036. Bonds, how issued. Disputed claims. Each organized county in this state is authorized and empowered by and throughits board of county commissioners, when in the judgment of saidboard it is deemed to be to the best interests of the county, to issueits negotiable bonds in the name of said county for the sole purposeof funding or refunding the outst.anding indebtedness of such county,represented by the county warrants, bonds or orders of such county ;or for the purpose of funding and paying claims against such countywhich have heretofore been disputed, but which may have been or mayhereafter bti adjusted and allowed by such board; or for the purposeof paying any final judgment which may have been rendered againstsuch county ; provided, that the board in making settlement of disputed claims shall not allow interest at a greater rate than seven percent per annum ; provided, however, that no county shall in any eventissue its bonds in any amount which, with its prior bonded indebtedness, will exceed the maximum indebtedness allowed by law ; but theissuing of new bonds in lieu of outstanding bonds or indebtednessshall not be considered as the creation of a new deht. § 2036. Appeal in disputed claims. Whenever any disputedor 1itigated claim shall have been adjusted and determined by theboard, an appeal may be taken from said settlement in the mannerand within the time now allowed by law to the district court in andfor said county ; and no bonds shall be issued as hereinafter provideduntil the expiration of the period allowed by law within which saidappeal may be taken. § 2037. Bonds. Rate of Interest. Mode of issue. Saidbonds shall be in denominations of not less than one hundred dollarsnor more than one thousand dollars, shall bear the date of their issue,and shall be made payable to the order of the purchaser in not lesathan five nor more than twenty years from their date, and bear interest not to exceed six per cent per annum, payable semiannually, withcoupons attached for each interest installment; said bonds andcoupons shall be signed by the chairman of the board of countycommissioners and shall be attested by the county auditor. The sealof the county shall be affixed to each bond but not to the coupons.Such bonds shall be printed, lithographed or engraved on bond paper,and each bond shall state on its face that it is issued in accordancewith the provisions of this article, and that portion of this articlerelating to the issuance of funding and refunding bonds shall beprinted on the back of each bond. Such bonds may be made payableanywhere in the United States. § 2038. Bonds may be exchanged or sold. Said bondsmay be exchanged at par value for an equal amount of indebtednessof said county with the holder of such indebtedness, whether evidenced by county warrants, bonds or orders, judgment or adjustedclaim ; or said bonds may be sold by the board at ,not less than parvalue, and the proceeds applied solely to the payment of the indebtedness for which they were issued. A record of each bond so issuedshall be kept by the county treasurer showing the number of each bondao issued, its date, amount, rate of interest, when and where payable,the amount received therefor, to whom sold, and how the proceedswere disposed of, and it shall be tbs duty of the county &1.uditor tokeep a duplicate account of the same. 
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§ 2039. Tax to be levied. The board of county commis- 1 1,  o. ;;o, 1880.
sfoners shall levy each year upon the taxable property of the county 
a sufficient tax to pay the interest on said bonds as the same accrues, 
and a reasonable time before maturity a sufficient tax to provide a 
sinking fund for the payment of the bonds when they mature. 

§ 2040 County treasurer to pay, when. When said bonds I 1, c. ::o, l8IIO. 
ana the co11pons thereto attached mature, it shall be the duty of the 
county treasurer to pay the same on presentation out of any funds in 
his hands applicable thereto ; and he shall then cancel them by writ-
ing or stamping across the face of each coupon or bond the words 
"paid this • • • • • • • • day of • • • • . • • • " ( inserting the date of the 
payment. ) 

� 2041 .  Commission allowed treasurer. The county treas- 1 7, c. oo. 1890. 
urer shall be allowed a commission of one-fourth of one per cent on 
the face value of said bonds for receiving and disbursing all funds 
arising from the sale or exchange thereof and the commission herein 
provided for shall be in lieu of all other commissions allowed by law 
and shall be paid into the salary fund and be disposed of as is now 
provided by law. 

§ 2042. Bonds negotiable, when. Bonds issued in substantial I S. c. a>, 1880
conformity with this article shall in law be deemed negotiable. 

BONDS :POB OOUNTY BUILDINGS. 
§ 2043. Power to bond. Whenever any county in this state, 1 1 . c. n. 1889.

having three hundred voters or more, shall have been organized for 1• c. 41. 18113.
four years or more, and the county seat of such county has been 
permanently located as provided by law and the buildings occupied 
by such county for courthouse, office or jail purposes are inadequate 
to the wants thereof, or unsafe by reason of extraordinary risk of fire 
or otherwise, such county may issue bonds for the purpose of pur-
chasing a site for and erecting a courthouse or jail, or both, under the 
restrictions and according to the provisions of this subdivision of 
this article . 

§ 2044. Limit of issue. No county shall issue its bonds under 11 2, e. ,2. 181!1.
the provisions of the last section in excess of five per cent of its valu- 11 1, c. at . talO. 
ation according to the last assessment thereof, including all the out-
standing indebtedness of such county at the time of issuing such bonds. 

§ 2046. Election for bonds. Whenever in the judgment of a I a, c. 42, 11!81
m�jority of the board of county commissioners in any county which 
comes under the provisions of this subdivision such county has in-
1ufficient or inadequate buildings for its use for courthouse or jail, 
or both, such board may order an election for the purpose of deter-
mining by a vote of the electors of such county the question of issu-
ing its bonds for the purpose of the erection of a courthouse or jail, or 
both, as by this subdivision provided, including the purchase of a site 
for such courthouse and jail, or both, at such county seat, if none is 
provided. Such election shall be held in the manner and upon the 
notice prescribed by law for other elections, but the published and 
posted notices of such election shall state its object, the amount of 
bonds to be issued, the denominations of such bonds, the length of 
time for which they shall run and the rate of interest which they shall 
bear, and the ballots shall have printed or written, or partly printed 
and partly written thereon "for issue of bonds" or "against issue of 
bonds" and if a majority of the ballots so cast shall be for the issue of 
bonds, then the county commissioners shall issue and dispose of said 
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bonds as provided by this subdivision, and erect a courthouse or jail,or both, for the use of such county according to the:provisions hereof.§ 2046. Power of county commissioners. Contracts. Theboard of county commissioners of any county erecting county buildings under the provisions of this subdivision shall have power to purchase ground for a site if necessary, let contracts for the building andcompletion of such courthouse or jail, or both, and the buildings connected therewith, and shall have the entire supervision of its construction; provided, that all contracts connected with the erection of suchbuildings shall be let to the lowest responsible bidder, after notice ofthe letting of such contracts shall have been published in one of thenewspapers of such county, and in case there is no newspaper in suchcounty, then in a newspaper in some adjoining county, for at leastonce a week for four consecutive weeks, before the letting of suchcontracts, and the board shall have power to reject any or all bids. § 2047. Board of auditors. The county auditor, county treasurer and some qualified elector and freeholder of such county appointed by the board of count/ commissioners outside of its ownnumber shall act as a board o auditors to audit accounts of suchboard of county commissioners in connection with the erection ofcounty buildings, pursuant to the provisions hereof, and the membersof such board of auditors shall receive for their services the sum ofthree dollars each for every day actually and necessarily employed insuch capacity, to be paid upon the warrant of such board o( countycommissioners. § 2048. Denominations. Interest. Mode of issue. Allbonds issued pursuant to the provisions hereof shall be in denominations of not less than one hundred dollars and not more than onethousand dollars, shall bear the date of their issue, shall be made payable to the purchaser or bearer and become due in not less than tenyears nor more than twenty years from their date and shall bearinterest at the rate of not exceeding seven per cent per annum, payableannually, with coupons attached for each interest payment. Thebonds and each coupon shall be signed by the chairman of the boardof county commissioners and shall be attested by the county auditor.The seal of the county shall be affixed to each bond but not to thecoupons, and said bonds shall each contain a recital in substantiallythe following words : " Issued in pursuance of sectioas 2043 to 2056inclusive of the revised codes of 1895, authorizing and empoweringorganized counties to erect county buildings for courthouse and jailpurposes and to issue and dispose of bonds to provide funds to paytherefor, and to provide for the payment of the principal and interestof such bonds." Such bonds shall be printed, engraved or lithographed on bond paper and may be payable anywhere in the UnitedStates. They shall be sold by the board of county commissioners atnot less than their par value and the proceeds applied solely to thepayment of the indebtedness incurred in the erection of a courthouseor jail or both, and the purchase of a site therefor. § 2049 . Notice of sale. No such bonds shall be sold untilafter having been duly advertised at least once a week for four consecutive weeks in one of the newspapers published at the seat of government, and for the same length of time at any other point deemedadvisable by the board. § 2060. Proceeds. The proceeds of the sale of Emch bondsshall be deposited in the treasury of such county, to be paid out by
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the county treasurer on the order of such board. The county treas
urer shall give an additional bond in double the amount of the bonds 
so issued and sold, and shall receive as compensation for the receiving 
and disbursing of all funds arising from the sale of such bonds one 
per cent of the par value of such bonds, and the compensation herein 
provided for shall be .in lieu of all other commissions allowed him by 
law. 

§§ 2060-2066 

§ 20 6 1. Tax to be levied. The board of county commis- I 1, c. 42, 1889.
sioners at or before the issuance of such bonds shall levy upon the aru'd. 
taxable property of the county a sufficient tax to pay the interest on 
such bonds as the same aecrues and the principal thereof when due. 

§ 20 62. Treasurer to pay and cancel at maturity. When I s. c. '2, 1sae.
such bonds and the several coupons thereto attached mature it shall be 
the duty of the county treasurer to pay the same on presentation and 
to cancel them when paid. 

§ 20 63. Bonds to be registered. Before the bonds are deliv- § 9, c. c, 1889.
ered to the purchaser they shall be prPsented to the county auditor, 
who shall register them in a book kept for that purpose and known as 
the " bond register," in which register he shall enter the number of 
each bond, its date, date of maturity, amount, rate of interest, to whom 
and where payable. 

§ 20 64. Bonds neg otiable, when. Bonds issued in substan- 110, "· 42. 18811.
tial conformity herewith shall be in law considered negotiable. 

§ 20 66 .: Funding bonds, when issued. Any county which II u, o. '2. 1889.
has issued warrants or other evidences of indebtedness since the first 
day of January, 1887, for the purpose of building a court.house or 
jail, or both, may issue bonds under the provisions of this subdivision 
to fund such warrants or other evidences of indebtedness and if such 
indebtedness was authorized by a majority vote of the qualified 
electors of such county previous to the incurring of the same, no new 
election shall be bad, and the board of county commissioners of any 
such county is hereby authorized and empowered when in the judg-
ment of such board it is deemed to the best interests of such county 
to issue such bonds, and to apply the proceeds solely to the redemp-
tion of such warrants or other evidences of indebtedness ; provided, 
that the bonds issued under the provisions of this section shall bear 
a lower rate of interest than the outstanding indebtedness proposed 
to be funded. 

§ 20 6 6. When election not necessary. Any county whi<'h § 1z, e. cz. 1B.
has heretofore and since the first day of January, 1887, submitte<l to 
the voters of such county the question of building a courthouse or 
jail, or both, and issuing bonds therefor and upon such election the 
building of a courthouse or jail, or both, and the issuing of bonds 
therefor was authorized or directed by a majority vote of the qualified 
electors of such county as evidenced by a majority of the votes cast 
at such election upon said question so submitted to them, no new 
election shall be had, but such elections and the bonds when issued 
thereunder are hereby held and declared legal and valid as if the elec-
tion bad been held after the passage and approval of this act, and the 
board ol county commissioners of any such county are authorized
and em:i,owered to issue such bonds, and with the funds so obtained 
from the saM thereof to construct a courthouse or jail, or both, and 
are also hereby empowered to purchase a site for such courthouse or 
jail, or both, at such county scat if none is provided and pay for the 
same out of any unappropriated moneys in the county trl:lafmry ; or 
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contract in the name and in behalf of the county for the purchase 
and conveyance of such site, to be paid for from the proceeds of 
such bonds when negotiated.

CERTIFICATE OF DEBT LIMIT. 

1 i, c. 33, 1890. § 2067. Certificate of debt limit necessary. No bond or

c. 149, 1899. 

evidence of debt of any county, or bond of any township or other 
political subdivision of thh state, shall ·be valid unless the same has 
indorsed thereon a certificate stating that such bond or evidence of 
debt is issued pursuant to law and is within the debt l im it, whioh 
certificate in the case of a county shall be Sligned by the county 
auditor, and in the oase of a town�hip or other political subdivision 
shal l be signed by the treasurer of such township or other political 
subdhi·sion. 

C H A P T E R  2 7 .

FEES AND SALARIES OF COUNTY, TOWNSHIP AND 

OTHER OFFICERS. 

ARTICLE 1 . -STATE' S  ATTORNEYS. 

§ 2068. Salary of state's attorney and assistant. As com
pensation for his se-r\'ices the state's attorney shall be paid, in  all 
oounties, an annual salary, based on the assessed valuation, as fol
lows : In counties having a valuation under five hundred thousand 
dollars, three hundred dol lars ; over five hundred thousall(l d,ollal"S 
and under one mil lion dol lars, five hundred dol lars ; over ooe mil
lion dollars and under one mil lion fh·e hundred thousand dollars, 
six hundred dol J.ars ; over one mill ion five 'hu ndred thousand dollars 
and under two mill ion dol la1·s, seven hundred dol lars ; over t wo mil
lion dollars and under two mill ion five hundred thousand dollars, 
eight hundred doHars ; over two mill i'OI1 five hundred thousand dol
la1•s and under three mill ion dol lars, one thousand dollars ; over 
1'hree mill ion dol lars and u nder six million d-ol la.rs. twelve hundred 
dollars ; over six mil l ion dol lars and u nder seven mil lion dol lars, fif
teen hundred dol lars ; over sewn mil l ion dol lars and under eight  
million dollars, .seventeen hundred and fifty doUars, and in  a l l  coun 
ties having a valua.t i•on over eight mill ion dollar.,, two thousand 
dollar,s for his personal S("ll'Viees ; provided that in coun,t ies of over 
nine mil lion dollars assessed valuat ion an a.s.sistant S1tate's attoq-
ney shal l  be appointed by the state's attorney, who shal l  receive a 
sa.J.ary fixed ,by the county comrnissioner,s in an amount not to ex
ceed one thousand dollar,s, and in counties of less than nine mil l ion 
dol lars va luation the salary of assistant state's �1ttorney shal l be 
fixed by t•he county commissioners. 

§ 2069. Repealed. ( c. 14tl, 18\l\l. )
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§ 2060. Office to be furnished. Salary not diminished.
The county commissioners in ea.oh county, the population of whieh 
does not exceed ten thoueand, shall provide a suitable and con
venient oili'ce for the state's atitorney or in lieu thereof may all-ow 
a ireasona,ble ,sum not exiceeding forty iper cenrt: of the salary pre
sori'bed bv law fur the rental and maintenance of su,C'h offl.ce. The 
salary or'•the state's attorney shall not •be diminished during the 
term for whi-ch he was elected. 

ARTICLE 2.-C'LERK O}' THE DISTRICT COURT. 

§ 2061. Salary of clerk of district court. How deter
mined. The salary of the clerk of the district court shall be 
regulated by the value of the property in his oounty as fixed by the 
stJate 1boord ,of equalization .for the ,preceding yea,1•, as follows: He 
shall be entitled to receive not to eX'ceed four hundred dollars in 
counties where the a�SISed valuation does ,not ex,ceed five hundred 
thousand dollars; five hundred d()lllars illl counties where tihe 
assessed valuation exceeds five hundred thousand dollars but does 
not exceed one million dollars; six hundred dollars in ooun
ties W1here the aesessed valuation eXJCeeds one million dollars 
but does not exceed one miIHon rftve hundred thousand dollars; 
seven hundred dolJars in counties where the assessed valuation 
erceeds one milliOIJl five hundred thousand d·o1118Jrs but does not 
exiceed two mill-ion dolliars; eight hundred dollars in oounties where 
the assessed. valuation exceeds two million dJollairs but does ,not 
exceed three million dollairs; nine hundred dollars where the 
assessed valuation exceeds three million dollars but does not exceed 
four mi.Ilion dollars; one thousand one hundred dolliars where 
the assessed valuation ex-ceeds four million dollars but does not 
exiceed five miilli,on doll:ars; twelve hundred dollars whe.re the 
assessed va1uaition exceeds five million d10llairs hurt does n'Ot exceed 
six million dollaM; thirteen hundred dollars where the as.sessed 
valuation exceeds six million dollars but does not exceed seven mil
Uon do:llairs; fifteen hundred dollars where the assessed valuatim1 
exceeds seven million dollars ,but doe3 not ex,ceed eight million dol
lars; ·sixteen hund·red dollars where the assessed V'aluation exceeds 
eigM million dollal's but does I110t exceed nine million dollars, and 
in counties where -the ,asse318ed vialuart:ion exceeds nine million dol
lars ,but does not exceed ten milliion the clerk sh.all receive the sum 
of eighteen hundred dollars, and in counties where the assessed 
valuation exceeds ten million dollairs the clerk shall receive two 
thousand dollair3; provided, tb:ait no clerk of ,the district court shall 
receive for his personal serviee an amount in excess of two thou
sand dollars in any one year, as provided by this iartide to be paid 
monthly from the general county fund on the warm.nt of the county 
auditor. 

§ 2062. Clerk to keep fee book. Monthly report to county
auditor. Each clerk of· the district court shall keep a book to be 
provided by tihe county and w<hfoh shall be a p.'1,rt of the pubHc 
reciord'S of hi3 office, in which shall be entered each item of fees for 
servi•ces rendered and shall within three days after the cl06e of ea.ch 
cailendar month and also at the close of his term of offke, file wirth 
the -county -auditor a statement under oaith sh'Owing the amount of 
fees which he •has received as such oflker since the date of .his last 
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report, and shall within three days depogit with the -county .treas
urer the toml sum of such feef!, which sum 80 deposited shall be 
placed to the credit of the special salary fund. Any clerk of the 
district court who shall neglect or omit to c'h:arge or collect the 
feeg charged in -seotion 2065 to be charged and collected by him 
for services rendered, ()II' shall fail or neglect to keep a re-cord 
of the same, or to make a correct statement thereof ro the county 
auditor, with in tent to evade the provi ions of th is  article, shall be 
deemed guilty of a mi demeanor. 

§ 2063. Deputy clerk of the district court. If in the judg
ment of the board of cou nty commi  · i oners of any county i n  the 
�tate it hal l  be deemed necessary for the prompt and a ccu rate dis
patch of bu iness in the office of the clerk of the distri ct  court that 
.. 1, deputy or c lerk be employed t here in ,  they hal l ,  by resol u tion, fix 
the number of c lerks to be empl oyed and the compen . ation which 
they bal l  receive, wh i ch compen at ion bal l be pa i d  mont l i l .'· from 
the gene t'3.l al airy fund by warran t  of the count.v a ud i t o r ; pro v ided, 
that the officer i n  who e office such deputy ()11' clerks are to be em
ployed .sha l l  have the sole power of appoi nt ing the same and remov
ing them at pleasure ;  prov ided, further, that any officer who h all 
recei ve and appropr i a te to b i s  own u se and benefit any part of the 
alar_v al l owed any clerk employed under the pro, i:,; ions  of this 

rnr-t icle, shal l be gu i l ty of a misdemeanor. 
§ 2064. Excess of fees, how disposed of. In cAse the fees

p,aid into the cou nty trea.•mry i n  any cal endar  yerur by tihe clerk of 
the district com-.J: sha l l  exceed the sa l an as :fixed herei n .  and the 
compensation of a depu ty or clerks as herei n prov ided, then and in 
that case the county treasurer and the cou n t;..- a u d i tor of  the county 
i n  wh ich such excess sha l l  ha,e occurred sha l l  w i th i n  th i rty days 
therea fter credit such excess to the genera l fund of the county. 

§ 2065. Fees to be charged. Clerks of the clis t rid court shall
charge and col l N't the fol l ow ing  fees : 

1. In act ions for the 1-eco ,·r ry o f  money only .  i n  wh ich  j udgmen t
is  entered h y  defa u l t . for a l l  servi ces pri or  t o  execni ion ,  three 
dol lar3. 

2. In al l  other a ct i on R  i n  ·wh i ch j u dgnwnt  is en te1·erl hy defa u l t,
for serv i ces pr i o r  t o  exec n t i o n .  fi ,Te cl o l l a rR .  

!3 .  In spec i a l  p roceC'cli ng-s .  fo1 · a l l  Hen i reH pri o,r to a ppPa l .  five 
do l l a rs. 

-! .  In a c t i o n s  in  wh i ch an i ssue  of  f:H · t  i s  t 1 · i Pcl .  fo t ·  : i l l  " < ' l 'Y i r ·es 
pri o t ·  to f-'Xl'C Ut ion .  RPYPn rlo l l n  i -s . 

5 . In ri ueRtions  in wh i ch on ! .,· a CJ U P.- ( i o n  of l n w  is t 1 · i Pcl . t h <' fr-ps
sha l l  he the f.n rnP a s  on defa u l t  i n  l i kP  a l'l i on s. 

<l . In a d d i t i o n  to  t he  forPgo i n g- frPs .  for n i l  l'-en i ee-: g-r o w i n g- out  
of a 1woY i H i ona l  rPmPd .,· . 1 l 1 p1 ·p sh a l l  hp rha ,•g-pcl n n cl pn i d  n t  ihP  i i me 
t lw 1 ·PmNly  i R  a pp l i c>d fm·. fo 1 ·  t h <'  fi 1 · s t  pn pt > l '  i n  1 · 1 1 1 1 1wl'! i on tlwre
w i th filed.  hrn dol l a rH a JHl fl f l ,. cpn ts .  

7 . For i l'lHU i ng Px0e 11 l i o 1 1  i n .  a ny n , · 1  i o n .  on e > ,I ol l a l ' .
R For fi l i n g  a n d  i n ,l Px i n g- n m e( 'h : t n i , · ' s  l i Pn . 0 1H '  c ln l l : i r .
!l . Fo 1 ·  fi l i ng- a n <l i n <l P x i n g- : 1 1 1 y  ot h c > 1 · pn pP l '  a 1 1 t l t 1 1 1 · i zPrl t o  he fi l pd

in  h i s  of'li r -P .  h n t  n o t  ,·o n n c• r · 1 Prl w i th a ny  r · i ,· i l  n ..t i o 11 0 1 ·  J l l 'O<f'PP<l i ng, 
:fifty r0n t;;. 

J O. Fo r m a k i n g- r·Pr1 i fir>cl : 1 hs l 1·a c-t of :1 11 .,· j n c l g-m l ' n t  0 1 ·  1 •p 1 • t i fiNl 
copy of :1 11y  j n rl g-1 1wn t .  or,lp1 • or o t h er  pa pp1 •  fi l prJ or rPr·nrrJ prJ in h i s  

r. - -) . ,. ,  _ 
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office, for the first four folios, fifty cents ; for each additional folio, 
ten cents. 

11. For entering satisfaction of any judgment or lien, fifty cents.
12. For taking declamtion of intention to become a citizen of the

United States and making a �ertifted copy of the record thereof, one 
dollar. 

13. For final naituralizaition papers, including copy of the record
thereof, one dollar. 

14. For each additional oopy of either of such citizen's papers,
fifty cents. 

15. For entering and indexing commission of notary public, fifty
-cents. 

16. For taking an acknowledgment or administering an oath,
twenty-five cents. 

17. For recording and indexing any pwper not filed in an aotion
-oT proceeding, fur the first fiour folios, fifty cents ; for eac,h addi
tional folio, ten centa. 

18. For a certifi,oate of the official OOJp13JCity of a notary public, or
other oflker, fifty cents. 

19. For certifying an abstmct of real property as to judgments
and liens, for each person named in the abstract as to whom search 
is made, ten cenni. 

20. For receiving, keeping and paying out money in pursuance of 
law or an order of court, one per cent of the amount, which shall 
be paid by the person receiving such money. 

21. For issuing commission to take depositioos, one dollar.
22. For certifying the record on appeal to the supreme court,

·or to the district court of any other county and transmitting the
same, five dollars.

2..'t For all services on remittitwr from supreme court, two 
dollars. 

24. For -taking depositi,ons, per folio, ten cents.
25. For making certified transcripts of any judgment, one dollar.
26. For filing and docketing transcri-pt of judgment from jus

tice's court, one dollar. 
§ 2067. Deposit of fees to be required. No civil action, § 6, c. 6', 11189.

appeal or proceeding shall be entered in the clerk's office of said 
district court until the person desiring such entry shall deposit with 
the clerk the sum o.f five dollars on account of fees in the case, 
and out of which the clerk shall satisfy the fees due in such case 
as they accrue, and whenever said sum or any other deposit is ex-
hausted, said clerk may require as a condition for further entries, 
or clerk's fees, an additional deposit of two dollal"S for the pul'Jl'OSe 
.and applications as aforesaid. Any balance remaining with said 
-clerk after suoh application and the determination of the case shall
be returned to the party disposing the same, his agent OT' attorney.

ARTICLE 3 . -COUNTY JUDGES. 

§ 2068. Salary of county judge. As compensation for his c. 68, 1899.
services the county judge shall be paid in all counties an annual 
salary based on the assessed v31luation as fol lows : In counties 
having a valuation under five hundred thousand doHars, three hun-
dred dollars ; over five hundred thousand and under one mill ion five 
bund·red thousand dollars, fouT hundred dollars ; over one mill ion 
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five hundred thousand and under two million dollars, five hundred 
dollars ; over two million dollars and under two million five hundred 
thousand dollars, seven hundred dollars ; over two million five hun
dred thouaa.nd oollars and under four -million five hundred thousand 
dollars, one thousand dollars ; over four million five hundred thou
sand dollars and under seven million dollars, fourteen hundred dol
lars ; over seven mill ion and \lnder eight mil l ion dollars, fifteen 
hund•red dollars ; and in all counties ha\ing a valuation over eig,ht 
mil lion doll-a.rs, eighteen hundred dollars, and no more for his per-
90na,J servi-cru ; provided, that the salarry of county j udge in ,coun
ties having increased jurisdiction shall not ,be affected by the -pro
visions of this article. 

§ 2069. Provision for deputies. Salaries. If in the j udg
ment of the boa.rd of county commissioners of any county it i s  
deemed necessary for the prompt and accurate dispatch Olf the bus
iness in the offioe of county judge that deputies or clerks be em
ployed therein, it shall by •resolution fix the number of clerks ro be
employed and amount of compensation to be paid such deputies or 
clerks, whicih compensation shall be paid monthly from the special 
salary fund, when the salary fund is exhausted then out of the gen
eml fund ·by warralllt ; provided, thait the offiicer in whose office 
such deputies or derks are to be employed shall have the sole 
power of appointing and removing them iat pleasu.re. In no case 
shall the county judge be allowed for clerk hire unless such services 
have been actual ly rendered. Any offi-c-er who shall receive and 
appropriate to his own use and benefit any part of the salary
allowed ro an_y such clerk o.r deputy shall be gui l ty of a misde
meanor. 

§ 2070. Repealed. (c. 69, 1899.)

D &, c. :;o, 1890. § 207 1.  County to be reimbursed, how. For the purpose of 
reimbursing the county for the salaries ·provided in  the foregoing 
sections to be paid to the judges of ,the county courts, eac,h peti
tioner for letters testamentary, ·of admini3tration or gual"dianship, 
before filing t,he -same in the county court, shal l  pay or ciwse to 
be paid into the county treasury, for the use and benefit of the 
county in  whose county court proc1..'edings are to be instituted to 
settle the estate of a ny deceased person, or for t-he ,appointmen t of 
a guardi-an, the fol l-owing sums according to t-he rn.lue of the estate 
of such deceased pel"son or of such war•d, as appears from the 
sworn statement in the petition of sueh a1)pl icant : Five doHars 
when the value of the estate does not exce<.'<l fhe hundred dollars ; 
ten dol lars when the value of the estate exceeds fhe 1hundred dol 
lars, but does no t  eX'ceed the sum of one thousand five hundred dol 
lars ; fifteen dol lars when the value of the estiate exceeds one thou
sand five hundred dollal"s, but does not exceed two thousand five 
hundred -dol lars ; twenty dollars when the value of such estate ex
ceeds two thousand five hundred dol lars, ·but does not exceed five 
thousand dollars ; twenty-fiye dollars when the Yalue of such estate 
erceeds fi,•e thousand dol la.rs. but does not exceed ten thousand dol
lars ; thirty dol lars when suc-h e3tate exiee<ls ten thousand dol lnrs, 
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but does not exceed fifteen thousand dollars; forty dollars when the 
v,alue of suc,h estate exceeds fifteen thousand dollal'e, but does not 
exceed twenty thousand dollars ; fifty dollars w,hen the v,alue there
of exceeds twenty thou.;oand dollars, but does not exceed twenty
five thousand dollars, and seventy-five dollars in all cases where 
the value of such estate exeeeds twenty-five thousand dolllll's ; and 
in all cases in addition thereto, all sums necessarily expended in 
publishing or serving notice,3 required by law. In all civil and 
criminal actions the same fees and costs Slhall be paid as in like 
actions in the district court the same t-0 be paid to the judge of the 
county court, a record to be kept thereof and the same turned ov�r 
by him to the county troasurer. 

§ 2072. Payments to treasurer. Receipts. When the pay- !I 5, c. 50, t890r 
ments provided for in the fore�oing sections are ma.de to the tr�-
urer of the proper county he shall execute therefor duplicat� 
receipts, one of which .s·hall be filed with the county auditor and one 
with t-he judge of the county court. 

ARTICLE 4 . -COUNTY AUDITORS. 

§ 2072a. Date when term begins. The term of office of c. u. 1897.
county auditor shall commence on the first l\Ionday in M-arch nt>x t  
succeeding his election. 

§ 2073. Salary o� how determined. The salary of the c. 56, ••·
county audiror shall be regulated by the value of the property in 
bis county as fixed by tlle state board of equalization for the pre-
ceding year as follows: He shall be entitled to -receive not to P. � -

ceed seven hundred and fifty dollar@ in •counties w,here the asse$4 �d 
valuation does not exceed five hundred thousand dollars; eight hun-
dred and fiftv dollar·s in counties where tfhe assessed valuation ex-
ceeds five hundred tbousand dollars but does not exceed one millio•1 
dollare; one thousand dollars in counties where the assessed ;alu-
ation exceeds one million dollars but does not e:x;ceed one 
million five 'hund·red thousand dollars ; twelve hundred dol-
lars in counties whe1-e the as.,essed valuation exceeds one million 
five hundred thoul-land dollars but does not exceed two million dol-
lars : fourteen hundt't"d doHars where the a1'1sessed valuation exceeds 
two million dollars but does not exceed four million -dollars ; fifteen 
hundred dollars in counties where the asse.�sed valuation eXt.-ef"lls 
fom· million dollrurs bu t does not exceed five million dollars ; six teen 
hundred dollars in counties where the assessed valuation exeeNls 
five million dollnn1 but  does not exceed six million dollm·s ; se\·en-
teen ·hundred doll�ws in counties where the assessed v•nluation t>X· 
ceeds six million dol lars but dol's not exceed se\·en million dollm� ; 
eighteen hundred dol l a rs in counties where the as�essed vahmtion 
exC'eeds seven mi l l ion doHars but  does not exceed eight million dol-
lars ; nineteen hundred dollal's in counties where the a,SS('Ssed valu-
ation exceeds eight million dolla1rs but does not exceed nine million 
dollars ; two thoul-land dollairs in counties where the asses.,e<l valu-
ation exc-eeds nine million dollars ; provided, that  no county audi<to1· 
shall receive for liis persona.I '8€'rvices an amount to exceed two 
thousand dollars in any one year. 
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11 z, c. 52, 1891 . § 2074. Provision for deputies. If in the judgment of the 
boo.rd of county commissioners of any county it is deemed nece'888Jl'Y 
for the prompt and accurate disparob of the business in the office of 
the county auditor, that clerks or deputies be employed therein, 
they shall authorize the same, and the allowance for such clerk hire 
shall be paid in the 8a.Jlle manner as all other similar claims against 
the county, but in no case shal l the auditor be allowed for clerk 
hire unless such services have been aiotually rendered. 

c. 132, 1899.

I ,, c. 5Z, 1891 . 

ARTICLE 5. -REOISTER OF DEEDS. 

§ 2076. Salary, how determined. As compensation for his
services the register of deeds shall be paid in all counties an annual 
salary based on the asse.ssed valuation as follows:  In counties 
having a valuation under five hundred thousand dollars, five hun
dred dollars ; over five hundred thousand dollars and under one mil
l ion dollars, seven hundred and fifty dollars ; over one million dol
lars and under one million five hundred thousand dollars, one thou
sand dollars ; over one million five hundred thousand dollar.s and 
under two million dolla·rs, twelve hundred dol lars ; over two million 
dollal"8 and under three mil l ion dollars, fourteen hundred dolla1"8 ; 
over three mil l ion dollars and under five mi l l ion dollars, sixteen 
h undred dollars ; over five million dollars and under eight million 
dollars, seventeen hundred dolla:rs ; over eight million dollars and 
under nine mill ion dollani, eigfhteen hundred dollar.s ; and in all 
1 ·ounties having a valuation over nine mil lion dollars, two thousand 
dollars and no more for bis personal services. 

§ 2076. Fee book to be kept. Monthly reports. Penalty.
Ea.eh register of deeds shall keep a book proYided by the county in 
which shall be entered each item of fees for services rendered and 
Hhall, within three day,s after the clo.se of each ·calendar month and 
also at the end of 1bis term of office, file with the county auditor a 
statement under oa,tb s-bowing the fees which be has received as 
such officer since the drate of bis last report, and also within three 
days, deposit with the county tre�urer the total sum of such fees, 
,vlhich sum so deposi ted shall be placed to the credit of the special 
salary fund. Any regi,ster of deeds, who shall neglect or omit to 
charge or -00llect the fees al lowed by law for serviees rendered, or 
shall fail or neglect to keep a record of the same, or to make a cor
rect ..statement thereof to the county auditor, with intent to evade 
the p rovisions of this section, shall be deemed guilty of a misde
meanor. 

§ 2077. Repealed. ( c. 1:32, 189U. )

'"6, e. sz, 1891 . § 2078. Provision for deputies. Salaries. If in the judg-
ment of the board of county commissioners i t  sha l l  be deemed neces
Hary for the prompt and accura te dispatch of the business in the 
office of the register of deeds that deputies or clerks •be employed 
therein, it shal l by resolution fix the number of clerks to be em
ployed and the compensation whieh they shall receive, which oom
pensation S'hall be paid monthly from the special salary fund by 
warrant ; provided, that the officers in whose office such deput ies or 
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clerks are to be employed shall have the sole power of appointing 
and removing them at plea,suire; provided, further, that the total 
amount palid to the register of deeds fur eala'l'y and clerk hire shall 
not exceed the amount of fees by sucih officer colleoted and in no case 
exceed the sum of five thousand dollars. Any officer who shall 
receive and appropri41Jte to his own use and benefit any pact of the 
sa1'ary allowed to any such clerk or deputy shall be guilty of a mis
demeanor. 

§ 2079. Fees. The register of deeds shall charge and collect c . m, 1897.
the following fees : 

1. For ,recording a deed, mortgage or other instrument. and in•
dexing, for the first four hundred word,s, seventy-five cents ; for ea.oh 
additional folio, ten cents. 

2. Copy of record, for eac'h ten words, one cent.
3. Certificate and seal, twenty-five cents.
4. Making certified abstracts of title, for the first deed or trans

fer, one dollaJr, and for each addHional deed or b-ansfer, twenty-five 
cents. 

5. Whenever any person prefi!ents an a.bstraict to the register of
deeds who made the same for continul8Jtion of sUJCih abstract, it Sihall 
be his duty tio continue the .same, and he shall be entitled to receive 
twenty-five cents for each new tmnsfer, and twenty-five cents for 
his certificate thereto, and no more. 

6. Entering satisfa-0tion of mortgage or lien, twenty-five cents.
7. For di,schiarging notice of lis pendens, twenty-five cen�.
8. For recording marks and brand3, each twenty-five cents.
9. For fl.ling and indexing a ,chattel mortgage, or for filing and

indexing a renewal of a chlttel mortgage, twenty-five cents, but no 
fee shall be charged for releasing the same. 

10. For filing and indexing other instruments not herein speci
fied, authorized iby law to ,be filed, twen,ty-five cents. 

11. For recording a final receiipt from the receiver of any United
States land oflke, fifty cents. 

ARTICLE 6. -COUNTY TREASURER. 

§ 2080. Salary, how determined. The county treasurer of c. &1, 1899.
each county shall be allowed at the time of his settlement all sums 
paid by him for printing such a:d.verHsements a,s he is required to 
have done, at the rates prescriibed by liaw; and all sums paid by him 
for blank books a;nd stationery necessarily used in his oftice, and 
shall recefre for his servi1ces such sum.s ,as may be allowed by law 
for the ,collection and paying over all moneys ,collected or received 
by him for the leasing, sale or interest on achool or other state 
lands, and all other public moneys by him collected or received a.s 
sueh county treasurer for each year's services as follows : Four 
and one-half cents on each dollar for the fl.1"Slt ten thousand dollars ; 
three ,cents on each dollar on ,the next twenty thousand dolla,rs ; and 
two cents on eac-h dollar on all sums over thirtv thousand dollars 
and less than sixty thousand dollars, and one cen·t on ea.ch dollar on 
sums over sixty thousand doHars, to be paid on the warrant of the 
county auditor out of the salary fund, and whenever the salary fund 
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shall be exhausted the auditor shall draw his warrant on the gen• 
eral fund ; provided, that no compensation shall be allowed the 
treasurer for ·any moneys received from hi3  predece-ssor in office, 
or his legal representatives, nor on moneys received from the cur
rent school funds of the state a,rising from the lease or sale of such 
lands ; provided that no trerumrer �hall receive more than one thou
sand two hundred dollars for bis personal serviees in any one yeair 
in counties where the valuation of tam:ble property is less than one 
mil l ion five hundred thousand dollars ; nor more than one thousand 
four hundred dollar.i in counties where the assessed valuation ex
cee(}s one million four hundred thousand dollars but does not ex
ceed two mill ion dol lal"S ; nor more than one t,housand five hundred 
dollars in ,counties where the assessed v,aluation exceeds two mil
lion doHars but does not exceed tb1·ee million dollar3 ; DOT more 
than one thousand six hundred dol lars in counties where the 
assessed valuation exceeds three million dol liars but does not ex
ceed four million dollars ; nor more than one thousand seven hundired 
dollars in counties where the assessed valuation exceeds four 
million ,dollars but  does not exceed four mil l ion five hund red thou
sand dollars ; nor more than one thousand eight hundred dol lars in  
countie3 where the assessed valuation exceeds four million - five 
hund•red thousand dol lairs but does not exceed five million dollars ; 
nor more than one thousand nine hundred dollars in counties w>here 
tthe assessed valuat ion ex,ceeds five million dol lars but does no,t ex

, ceed six mill ion dol lar3 ; nor more than two thousand dol lars in 
counties where the assessed valuation exceeds six million dollars 
but does not exceed seven mil lion dollars ; nor more than two thou
sand one hundred dollars in counties where the a.ssessed valuation 

, exceed·s seven mil l ion dolLars but does not exceed eig,ht million dol
lars ; nor more than two thou,g,and two 1hundred dollars in countiet1 
where the assessed mluation exceed3 eight million dollars but does 
not exceed n ine million dollars ; nor mo·re than two thousand three 
hundred dollars in counties where the assessed valuation exceeds 
nine million dollars but does not exceed ten million dollaril ; nor 
more than two thouswd four  hundred dol lars in counties w,here 
the assessed valuation exceeds ten mil l ion dol lars but does not ex-

. ceeds eleven million dollars ; nor more than two thousand five hun
dred dollar3 in counties where the assessed valuation exceeds 
twelve million dollars ; and al l moneys received as fees fOT certify
ing ,to iaibstracts in excess of the •sala.ry as l imited by this 

· article, shall be paid by the oounty tireasurer at the end of
each month into the 1·evenue fund of the county ; provided, further,
thart: whenever the salary of t,he county treasurer is limited to a
fixed sum by the second 1n·o,·iso of this secti-on, such sum shall be
paid in the manner provided aibove at the end of each month in
twelve equal installmernts and no treasurer 1receiving pay for his

• services under said second proviso, whose sala.ry cannot be cer
tainly and exactly fixed at t•he beginning of his official year, shall
receive more than one twelfth o•f ,bis annual salary ait the end of

. .  each month, as carefully estimated and recorded by the board � 
county commissioners at  its Januar.,· meert:ing each year ;  and the 
balance of t•he year's pay found to be due the treasurer shall be 
paid to him on the c�mputa,t ion by such board of commissioners at 
its next Ja,nuiairy meeting. 
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§ 2081. Deputies, when appointed. Salaries. If in the 1 2. o. 111. 18111.
judgment of the board of county commi.ssioners of any oounty i,t she.II 
·be deemed ne,c�ss,arJ· for the prompt iand aJCcurate dispatch of •busi-
ness in the office of the county tTeasurer, that a deputy or clerk be
employed therein, it shall by resolution fix the number of deputies
or clerks to be employed, and ,t,he length of time they sblall be em-
ployed together with the compensation which they shall receive,
which compensation shall be pwid monthly, in the same manner as
the salary of the county treasurer ; but the officer in whose offlice
such deputy or clerks a,re to be employed Slhall have the sole power
of appointing and removing them at pleasure. Any -county treas-
urer who shall ·receive and appropriate to his own use any part of 
the salary allowed any clerk or deputy in his office shall be deemed
guilty of a misdemeanor.

ARTICLE 7. -SHERIFF. 

§ 2082. Fees to be charged. The sheriff shall be entitled to 13, t•· P°f�·
cha,rge and receive the fullowing fees : o 1�• c.cJ:'1885:

1. Serving oopias witih commitment  or 1baH ·bond and return, c. 10:.�:::r.two dollal.'!8. rev. 
2. For eaich search or search warrant, one dollar.
a. Arresting under sea:rcih warrant, eaic,h defendanrt, one d'ollar. 
4. Serving summons, warrant of a:ttacihmen,t, order of replevin,

injunctional order, citation or other mesne 'J)rOCeRs and retu'l'n 
thereon, sixtv cents ; ea-ch defendant •besides 1:-he fl.rut. fiftv cents. 

5. Copy of summons, or order of a1ltnohmenit:, twenty:fi.ve celllts.
6. Copy of injunction,al ortder, twenty-five cents.
7. Serving su,bpoeua for witness, eaClh •person, twent.v-five cents.
8. Taking and filing ·bond in claim and delivery, or other under

taking to be furnished to and approved by the sheriff, one dollar. 
9. Traveling expenses .for each mile �ctually ,and neeessarily

traveled, ten cenrts. 
10. !\faking oopy of any proc('ISs, bond or pa;per, other than here

in provided, for ea.ch ten words, one cent. 
11. Levying wri1: of execution GJnd return thereof. one dollnr.
12. Lev,ving writ of pos-session witih tihe aid of the ·county, three

dollars and fi.ftv cents. 
13. Levying · writ of possession wHhout ithe aid of the cmmty,

two dolla1-s. 
14. Summoning grand jury, including mileage to be paid by tlhe

county, eight dollars. 
15. Summoning petit jury, in.eluding mileage to be paid by the

count�·. sixteen dollars. 
rn. Summoning special jury, for each person empaneled, t wenty-

1lve cent.�. 
17. Serving nm-ice of mot:ion or other nortice 01· order of roui,t,

ft ft,v -cents. 
18. Executing ",·i•t of hrubenis corpus a.nd )'(l!turn, one dollar and

twenty-five eenits. 
19. Serving writ of restitution and ret1wn, one dollar and twenty

five eents. 
20. Calling inquest to apprai� an�· JrO()ds ond ehart tels whil•h he

may be required to have a:ppra.ised, sixty cents, and to each ap
praiser, to be taxed as costs. one dollar. 
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21. Ad,·ertising 3ale in newspaper, in addition to the publisher's
fees, sixty cents. 

22. Advertising in writing for sale of pe1-sonal property, one dol
lar. 

23. Executing writ or order of partition, two dollars.
24. Making deed for land sold on execution 01· order of sale, two

dol lar . 
25. Commi Uiug prisoner to pri on,  or di schargi ng therefrom,

fifty cents. 
26. Opening court  and attending thereon per day,  to be paid by

the coun ty, four  do l lars ; b u t  this per d iem sha l l  not be con� trnetl to 
apply to dep u tic.,, and shall n ot be a l lowed for a t tendance on j us
tices' courts. 

27. Oommi s ions on al l money recei ved and di · bu 1·sed by him 
on exec u tion, order of sa le, o rder of attachment, decree or  on sale 
of real or personal property, ha l l  be : 

(a) For each dollair not excL"-.-<li ng four  h u n d red dol l a 1·s, three
cen,ts. 

(b) For each do l lar abo \'e fo u r  hund t·otl do l l a rs, arnl not exceed
ing one thousand do l l a rs, two cen ts. 

(c) For eaich dol lar in exce.,. ' of one thousand do l lars, one cent.  
2 . In al l  cases in the di · tr ict com·t where pet ons in whose 

farnr the execu t ion or o l'der of sale is issued, sha l l  bid in  the prop
erty sold on execu tion or judgment, the sheri ff or  person making 
such sale sha l l  receive the fol lowin g  compensat ion : 

(a) When the amoun t  for which the property i a  b id  i n  does n ot
exceed one thousand dol l ars, the sum of five dol l a rs and no more. 

(b) When the a.mount  fo t· wh i ch  the prope1·ty is b i d  iu exceeds
one thousand dol lars, the s u m  of ten dol lars and no more. 

29. For services in cases of redempt ion of property from sa le
under execution or mortgage fot'ec losure, for  i ss u i ng ce1·t i tica le of 
redemption, one dol lar .  

30. For ael l i ng  rea l propel"ly under forec l os u re of  mo 1-tgages by
advertisemen t, the same fees as  a re a l lowed b_y l a w  for l l ie sa le  of 
l'ea l property u n der a. j udgment of forecl osure and sale of such  prop
erty, and no more. 

3 1. For board i ng  p risoners, not  exceeding seYenty-fi re cents per
day each, to 1.,e dete1·mined Ly tlie  boat•d of cou u ty comm iss i onl'rs. 

3�. Fot· d i s t 1· i l., u t i ng  ba l lo t  boxes to the Yar i o u s  prec i n c t .� .  t wo 
dol l :u·s per day and mi leage. 

33. Por exec u ti ng death w a rmnt ,  su cli ft·e as t h e  hoa rd of rnn n ty
commissionet·s slia l l  deem reasonab le  a u tl j u s t .  t o  1 ,e p a i d  i ,y t l1e 
eounty. 

34. In all cases where pe1·sona l  prope1 • ty sha l l  l ie t akvn  by t he 
sheriff on execu t i on  or  under a warran t o f  a t t adrn1e1 1 l ,  a 1 l ( l  a pp l i ed 
i n  sat iafact ion of  the deb t wi tho ut sale .  he :,; J ia l l  he a l l o wed t he 
same percen tage on tile appraised Yalue thel'eof as  i n  ca1,;e of sale. 

35. For t h e  expense in  tak ing and kee1,i 1 1 g  lH >Ssess ion of and pre
servin ,g property under at t a<'1 1rne 1 1 t .  execu t i on or ut her  1,ruc-ess Fm ch 
sum as t be c -onrt or judge may order. w ,t 1 o excped t h e nd nu l  ex1 1c 1 1 se 
incurred . and no kee1 1er m ust recei ,·c t o  exc-eed t h n•t• do l lars per dn y, 
nor must he  1 ,e su employed . un l ess t h e  propert_\· i s  of sn l 'h  ! ' h a ra C'i er 
as t u  re c 1u ire tlie versonal  a t t en t ion aml supeni sion of a kPPJ er. Ko. 
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property must be placed in charge of a keeper if it can be safely and 
securely stored, or when there is no reasonable danger of loss. 

§ 2083. Mileage for summoning jury. The sheriff shall be
entitled to receive five cents a mile for eaoh mile actually and neces
sarily traveled in summoning a grand and petit jury, to be paid by 
the county in addition to the compensation now allowed by law ; 
provided, that no additional mileage shall be allowed as sheriff for 
summoning talesmen over and above that fixed by law. 

§ 2084. Fees for transportation of prisoners and pa
tients. The necessary expenses and legal fees of sheriffs and other 
officers incurred in conveying prisoners to the penitentiary or reform 
school, or patients to the hospital for the insane, shall be audited by 
the state auditor and paid out of the state treasury. The auditor may 
allow for such expenses and fees, the following rates : 

1. Three dollars per day for the time of the sheriff or other officer
necessarily spent in going to and returning from such penitentiary, 
reform school or hospital by the nearest route. 

2. Two dollars and fifty cents per day for each guard necessary for
conveying prisoners to the penitentiary or reform school, and one 
dollar and fifty cents per day for each guard necessary for conveying 
patients to the hospital for the insane and in either case such sums as 
may be necessary for railroad or stage fare and actual traveling 
expenses. 

Not more than one guard shall be allowed for one prisoner or 
patient and one additional guard for every two additional prisoners or 
patients. When conveyance by team is necessary, a team and driver 
may be employed at a rate of compensation not exceeding five dollars 
per day, but not less than forty miles per day shall be taken as a day's 
travel. All bills shall be in writing and fully itemized and verified 
by oath, and accompanied by the receipt of the warden of the peni
tentiary or superintendent of the reform school or of the hospital for 
the insane for the delivery of such prisoner or pati�nt. 

When the commissioners of insanity order the return of a patient, 
compensation and expenses shall in like manner be allowed and paid 
out of the state treasury. 

§ 2086. Fees in county and justice's court. The sheriff, for
performing the duties required by law to be performed by him in the 
county or justice's court, shall receive the same fees as are allowed 
for similar services in the district court, to be taxed against the 
proper party. 

§ 2086 . Fees to be indorsed on process. When any sheriff
or other officer shall serve any summons, subpcena, bench warrant, 
venire or other·process in any action to which this state or any county 
is a party, such officer shall be required to indorse upon such writ or 
process, or upon a paper attached thereto, at the time he makes his 
return of service thereon, a statement of his fees for such service, 
the number of miles traveled and the amount of his mileage, and in 
ease he shall fail to make his return with such statement and file the 
same with the clerk of the court from which such process issued be
fore judgment is rendered in the action to which such process relates, 
he shall receive no fees for suoh service, and the county commissioners 
of the county are prohibited from allowing the same. 

§ 2087. Fees for boarding United States prisoners. The
United St.ates shall be liable to pay for the board of prisoners com
mitted to any county jail in this state by authority of United States 
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courts the same charges as are allowed for the board of prisoners 
committed under authority of this state ; the United States shall also 
be liable to pay such sum for guard hire and board of guards as is 
actually expended by the sheriff ; provided, that no sheriff shall employ 
more than one guard when the number of United States prisoners in 
his custody is less than six, and but one additional guard for each 
additional six prisoners or fractional number thereof; provided, 
further, that there shall not be paid to any guard a sum exceeding 
two dollars per day for his services for the time actually employed. 

§ 2088. Liability of the United States. Whenever United
States prisoners are committed to any county jail in this state, the 
United States shall be liable to pay to the county in whi<:h such jail 
is situated the sum of one dollar per day during the time such county 
jail is used for the keeping of United States prisoners. The jail  rent 
provided in this section shall be exclusive of the charge for support 
of United States prisoners provided for in the preceding section, 

ARTICLE 8. - CORONER.  

� u, cJl9, 1'01.c. § 2089: Fees to be charged. The coroner shall be ent itled to
!i 1, c. 15, 18b1 charge and receive the following fees :

§ 1:i, c.�. Pol .('.
&W'II. 

1 .  For a view of each body and taking and returning an inquest, 
five dollars. 

2. For a view of each body and examination without inquest,
three dollars. 

3 . For taking information, fifty cents. 
4. For issuing subpa=ma, warran t  or order for a jury, fifty cents.
5 . For qualifying an inquest, fifty cents .
6. For administering an oath or affirmation to a witness, ten

cents. 
'i. For each adjournment, fifty cents. 
8. For taking deposition, drawing and returning inrin i si tion . £or

each ten words, one cent .  
9 . For each mile traveled to and returning from an examination

or inquest, ten cents. 
10. For physician making post-mortem examinat ion of dead body,

ten dollars. 
1 1 .  For all other services rendered, the same fees as are allowed 

the sheriff, and mileage. 
Such fees shall be paid out of the county treasury when they can

not be obtained from the estate of tlw deeeasl'cl : L i t  in al l eases of 
murder or manslaughter, out of the goods, chat t e l s, lands and tene 
ments of the slayer, if he has any : ot herwisP by tlw <'Otrnty,  wi th 
mileage for distance actually traveled to and from the plaL"e of secur
ing the dead body . 

A RTJCLE 9. - R EFEREES. 

� 2090 . Fees to be charged.  Referees shal l br en 1 i t led to 
charge and receiYe the following fees : 

1 .  For copying any paper or instru m ent  or 1 aking test imony, for 
every ten words, one cent. 

2 . l::,wearing each witnrss, ten C 'ents .
3 . Making report of facts or eondusions of law, or upon excep

tions, for every ten words, one cent. 
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4. And such additional fees as the court shall allow not exceeding
in any one case, the sum of ten dollars per day, except by agreement 
of the parties. 

5. Certificate and seal, twenty-five cents.
6. Taking affidavit, twenty-five cents.
7 . For all services pertaining to the sale of real estate, the same

fees as are allowed by law to the sheriff in like cases . 

.ARTICLE 10. - NOTARIES PUBLIC. 

§ 209 1.  Fees to be charged Notaries public are entitled to § 17, c.39, PoLO
charge and receive the following fees : 

1. For each protest, one dollar and fifty cents.
2. For recording the same, fifty cents.
3. For taking affidavit and seal, twenty-five cents.
4. For administering an oath or affirmation, ten cents.
5. For taking a deposition, each ten words, one and one-half cents.'
6. For each certificate and seal, twenty-five cents.
7. For taking proof of acknowledgment, twenty-five cents.

ARTICLE 11. - JUSTICES OF THE PEACE. 

§ 2092. Fees to be charged Justices of the peace shall be
entitled to charge and receive the following fees : 

1. Docketing each cause, twenty-five cents.
2. Taking affidavit, twenty-five cents.
3 . Filing petition, bill of particulars or other paper necessary in

a cause, ten cents. 
4. Issuing summons, warrant, subpama, order of arrest, or venire

for jury, fifty cents. 
5. Issuing execution, order of sale, or writ of attachment and

entering return therein, fifty cents. 
6. Issuing writ of restitution and entering return therein, one

dollar. 
7. Administering oath or affirmation to witness, ten cents.
8. Entering judgment in any cause, fifty cents.
9. Taking acknowledgment of deed or other instrument, twenty.

five cents. 
10. Swearing jury, twenty-five cents.
11. Copy of appeal, copy of pleadings or other papers for any

purpose, for each ten words, one cent. 
12. Taking depositions, for each ten words, one cent.
13. Certificate, twenty-five cents.
14. Taking information and complaint, fifty cents.
15. Discharge to jailer, twenty-five cents.
16. Dismissal, discontinuance or satisfaction, twenty-five cents.
17. Written notice to party, ten cents.
18. Filing notice and opening judgment for rehearing, fifty cents.
19. Each adjournment, fifty cents.
20. Performing marriage ceremony, three dollars.
21. Each day's attendance upon the trial of a cause after the first

day, two G.ollars. 
22. Taking and approving bail bond, twenty-five cents.
23. Entering voluntary appearance of defendant, twenty-five cents.
24. Issuing attachment, fifty cents.
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25. Entering motion, or order, ten cents.
26. Order of reference to arbitrators, fifty cents.

Fee, and Salam, 

27. Entering award of arbitrators, twenty-five cents.
28. Commission on money collected on judgment without execu

tion shall be one per cent on the amount. 

A.BTICLE 12. - CoNSTABLES. 

Ut, c.39, Pol.O. § 2093. Fees allowed. Constables shall be allowed the same 
fees as are allowed to sheriffs for like services. 

ABTIOLE 18. - CoUNTY SURVEYORS. 

111, c.39, Pot.o. § 2094. Fees allowed. County surveyors shall be allowed to
charge and receive the following fees : 

• I&. c.119, roLO.

13>, c.39, Pol.O.
1, �?a. 1885. 

1 .  For time actually employed, three dollars per day and mileage . 
2. For each lot laid out and platted in any city or village, twenty-

five cents. 
3. For each copy of plat and certificate, fifty cents.
4. Recording each survey, twenty-five cents.
5. For each mile actually and necessarily traveled in going to and

returning from work, ten cents. 
6. For establishing each comer, twenty-five cents.
7. For ascertaining the location of a city or village lot in an old

survey and measuring and marking the same, two dollars. 
8. For surveying county roads, three dollars per day.
9. Expenses of necessary assistance shall in addition be paid by

the person requiring the work to be done. 

ARTICLE 14. - COUNTY COMMISSIONERS. 

§ 2095. Compensation allowed. County commissioners shall
each be allowed for the time they are necessarily employed in the 
duties of their office the sum of three dollars per day, and five cents 
per mile for the distance actually traveled in attending the meetings 
of the board and when engaged in other official duties, to be paid out 
of the general fund of the county . 

ARTICLE 15. - JURORS. 

§ 2096. Fees allowed. Jurors are entitled to receive :
1 .  For each day's attenwmce in district court as grand, petit or

special juror, to be paid by the county, two dollars. 
2. Traveling expenses for each mile actually and necessarily

traveled each way, to be paid by the county, five cents. 
3. For each day's attendance as juror in justice's court, one dollar.
4. For each day's attendance as juror at coroner's inquest, to be

paid by the county, one dollar. 

ARTICLE 16. - WITNESSES. 

1111, c.89, Pol.O. § 2097. Per diem and mileage. Witnesses are entitled to 
receive for each day's attendance before the district court, or 
before any other court, board or tribunal, in all civil and criminal 
cases, one dollar ; and for each mile actually traveled one way, ten 
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cents; provided, that in all criminal cases witness fees shall be paid 
out of the oounty treasury of the proper county . 

§§ 2097-21<8 

§ 2098. Duplicate fees not permissible. A witness who is 1 1, o. 19&, 1l!IIO.
suhpomaed in two or more cases by the same party shall be entitled 
only to onfl <'ompensation from such party for the same day's attend-
ance or travel 

.ABTIOLE 17. - PRINTERS. 

§ 2099. Legal rates. In all cases where publication of legal I 1, c. fit, 1887,
notices of any kind is required or allowed by law, the person or officer 
desiring such publication shall be required to pay seventy-five cents 
per square of twelve lines of nonpareil type or its equivalent for the 
first insertion and fifty cents per square for each subsequent insertion. 
And in all cases of publication of notices in connection with sales 
upon execution the plaintiff, except in divorce cases, may designate 
the newspaper published within the county in which such notice 
shall be published; in all legal advertisements fractional parts of 
twelve lines shall be paid for at the rate of ten cents per line of non-
pareil type or its equivalent . 

.ARTICLE 18. - FEES IN MATTERS OF ESTRAYB,

§ 2 1 00. Fees allowec1. The following fees are allowed in cases 128, c.99, PolA 
of estrays : 

1. To justices of the peace, for issuing any warrant of appraise
ment, fifty cents. 

2. For filing and entering in his docket the sworn report of ap.
praisers, fifty cents. 

3. Taking and entering the affidavit of the taking up of any estray,
fifty cents. 

4. For posting notices of estray and certif1ing to a copy of the
sworn reports of the appraisers to the register o deeds, fifty cents. 

5. Posting notices and selling an astray, two dollars.
6. Advertising an estray, if published in a newspaper, three dollars.
7. To each appraiser, twenty-five cents.
8. To the register of deeds for entering certified copy of sworn re

port of appraisers, twenty-five cents. 
9, For each inspection of the estray register, ten cents. 

ARTICLE 19. - MISCELLANEOUS PROVISIONS, 

§ 2101.  Fees for interpreters. Interpreters or translators §29, c.39, PoLO. 
may be allowed such compensation for their services as the court 
shall certify to be reasonable and just, to be paid and collected as 
other costs, but the same shall not exceed two dollars per day. 

§ 2 1 02. Fees for acknowledgments. Officers authorized by ,�. c.39, PoLO.
law to take and certify acknowledgments of deeds and other instru-
ments are entitled to charge and receive twenty-five cents each there-
for, and for administering oaths and certifying the same, ten cents. 

§ 2 1 08 .  Taxing costs. In all actions, motions and proceed- § 31, c.39, PoLO.
ings in the supreme, district, county or justice's courts, the costs of 
the parties shall be taxed and entered on record separately, 
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§ 2104. Fees paid in advance or security given. The
cl�rk of the supreme court and of each district court, the county judge, 
sheriff, justice of the peace, constable or register of deeds may in all 
cases require the party for whom any service is to be rendered to pay 
the fees in advance of the rendition of such service, or to give security 
for the same, to be approved by the officer. 

§ 2106. Fee bill to be posted. Penalty. All officers whose
fees are by this chapter determined are required to make a schedule 
of their respective fees and keep the same in their respective offices 
in a conspicuous place ; and if any such officer shall neglect to do so, 
he shall for such neglect forfeit and pay the sum of five dollars, to be 
recovered by a civil action before any Justice of the peace for the use 
of the county in which the offense was committed. 

§ 2106. Bailiffs, compensation o:t: It shall be the duty of
the district court at each term thereof to appoint a competent n um
ber of bailiffs to wait on the jury and court during the term, who 
shall be allowed for their services two dollars per day, to be paid by 
the countv. 

§ 2107. Per diem .oath. Penalty. Each officer, whose salary 
is in the nature of a per diem, shall, before drawing any money on 
account of such salary, subscribe an oath or affirmation in the fol
lowing form : 

I, A. B. ,  do solemnly swear ( or affirm ) that I have been . . • • . • • • . .
days necessarily and diligently engaged i]l the duties of my office as 
(insert title of office.) 

• . • . . . . . . . . . . . . . . . . . . .  ( Officer's name.)  
Any disbursing officer of  this state , who shall pay any portion of 

the salary of any officer aforesaid before such oath or affirmation is 
taken and subscribed, shall forfeit to this state the sum of fifty dol
lars, which forfeiture may be sued for by any taxpayer. 

C H A P T E R  28 .  

CITIES. 

ARTICLE 1. - OROANIZATION OF CITIES. 

§ 2 1 08. How city may adopt this chapter. Any city in this
state may become incorporated un<ler this chapter in the manner fol
lowing : Whenever one-eighth of the legal voters of such city, voting 
at the last preceding municipal election, shall petition the mayor and 
council thereof to submit the question as to whether such city shall 
become incorporated under this chapter to a vote of the electors in 
such city, it shall be the duty of such mayor and council to submit 
such question accordingly, and to appoint a time and place or places 
11t which such vote may be taken, and to designate the persons who 
shall act as judges at such election ; but such question shall not be 
submitted oftener than once in two years. 

§ 2109 .  Notice of election. The mayor of such city shall
give at least twenty days' notice of such election by publishing a notice 
thereof in one or more newspapers within such city ; but if no news
paper is published therein then by posting at least five· copies of such 
notice in each ward or voting precinct. 
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§ 2 1 10. Form of ballots. Result. The ballots to be used
at such election shall be in the following form : " For city organiza
tion under general law," or " against citf organization under general
law." The judges of such election shal make returns thereof to the 
city council, whose duty it shall be to canvass such returns and cause 
the result of such canvass to be entered upon the records of such 
city. If a majority of the votes cast at such election shall be for 
city organization under general law, such city shall thenceforth be 
deemed to be organized under this chapter ; and the city officers then 
in office shall thereupon exercise the powers conferred upon like offi
oers in this chapter, until their successors shall be elected and 
qualified. 

§ 2 1 1 1 .  Courts to take judicial notice o:t: All courts in
this state shall take judicial notice of the existence of cities organ
ized under this chapter, and of the change of the organization of any 
city from its original organization to its organization under this chap
ter ; and from the time of organization the provisions of this chapter 
shall be applicable to such city, and all laws in conflict herewith 
shall no longer be applicable. But all laws or parts of laws not incon
sistent with the provisions of this chapter shall continue in force and 
be applicable to any such city the same as if such change had not 
taken place. 

J 2 1 12. Corporate name. Powers. Cities organized under
this chapter shall be bodies politic and corporate under the name and 
style of " City of ( name ) ,"  and under such name may sue and be 
sued, contract and be contracted with, acquire and hold real and per
sonal property for corporate purposes, have a common seal and change 
the same at pleasure, and exercise all the powers hereinafter con . 
ferred. 

§ 2 1 1 3 .  Rights, etc., of old corporation vest in new. All
rig11te and property of every kind and desoription which were vested 
in any municipal corporation under its former organization shall be 
deemed and held to be vested in the same municipal corporation upcn 
its becoming incorporated under the provisions of this chapter, but 
no rights or liabilities, either in favor of or against such corporation, 
existing at the time of so becoming incorporated under this chapter, 
and ho action or prosecution of any kind, shall be affected by such 
change, but the same shall stand and progress as if no change had 
been made ; provided, that when a different remedy is given by this 
chapter, which may properly be made applicable to any right existing 
at the time of such city so becoming incorporated under this chap
ter, the same shall be deemed cumulative to the remedies before pro
vided and used accordingly. 

§ 2 1 14. Record of result of election. The corporate author
ities of any city which may become organized under this chapter 
shall, within three months after organization hereunder, cause to be 
filed in the office of the register of deeds in the county in which sucb 
city is situated a certified copy of the entry made upon the recorda 
of the city, of the canvass of the votes showing the result of such 
election whereby such city became so organized, and such register Qf 
deeds shall record the same, and such corporate authorities shall also 
cause a like certificate to be filed in the office of the secretary of 
state, who shall file the same and keep a registry of cities organized 
under this chapter. 

567 

§§ mo..211,

!I S. &r� l, o. '11..  
188'1. 

§ 4, an. t, o. 'II.1887. 

!l 5, art. t, c. II. 
lllll1, 

§ 6. art. t, •· '18,llltl1. 

§ 7, art. t, o. '11.l.Sb7. 

Citiet. 



§ 8, art.. 1, c. i:l,
1881, 

t 1, art. 2, c. '13, 
1881. 

§ 2, art. 2, c. '13,
1!!87. 

§ 3, art. 2, c. '13,1881. 

§ 5, art. 2, c. 73, 
1887. 

§ 6, art. 2, c. 73,1881. 

§ 7, art, 2, c. 73,1887. 

!: 8, art. 2, c. 73, 1887. 

§ 9. art. 2, c. 73,
1887. 

!; 10. art. 2, c. 7:1, 
1887. 

If 12. art. 2. c. 7:J, 
1887. 

. 18, &rC. 2, c. 73. 
1881. 

POLITICAL CODE. 

§ 2 1 1 6. Prior ordinances in force. All ordinances and reso
lutions in force in any city at the date of. its organization under this 
chapter shall continue in full force and effect until repealed or 
amended, notwithst.anding such change of organization, and Stloh 
change of organization shall not change the legal identity of such 
city as a corporation. 

ARTICLE 2. - THE MAYOR. 

§ 2 1 1 6. Mayor, qualiflcations of. The chief executive officer
of the city 1s the mayor, who shall be a qualified elector within the 
city, and who shall hold his office for two years and until his suc
cessor is elected and qualified. 

§ 2 1 1 7. Vacancy, one year or over, how filled. Whenever
a vacancy occurs in the office of mayor and the unexpired term is one 
year or more from the date such vacancy occurs, it shall be filled by 
an election. 

§ 2 1 1 8 .  Vacancy, less than one year, how filled. If the
vacancy is less than one year the city council shall elect one of its 
number to act as mayor, who shall possess all the rights and powers 
of the mayor until the next annual election and until a mayor is 
elected and qualified . 

§ 2 1 19.  Vacancy by removal from city. If the mayor at 
any time during his term of office removes from the city, his office 
shall thereby become vacant. 

§ 2 1 20. Mayor presides. Casting vote. The mayor shall
preside at all meetings of the city council, but shall not vote except 
in case of a tie, when he shall 12:ive the casting vote. 

§ 2 1 2 1 .  May remove officer, when. The mayor shall have
power to remove any officer appointed by him whenever he shall be of
the opinion that the interests of the city demand such removal ; but
he shall report the reasons for such removal to the council at its next
regular meeting.

§ 2 1 22. Has power to keep peace. He may exercise within
the city limits the powers conferred upon sheriffs to suppress dis
order and keep the peace. 

§ 2 123. May release prisoners. He may release any person
imprisoned for violation of any city ordinance, and shall report such 
release, with the cause thereof, to the city council at its first session 
thereafter. 

§ 2 1 24. General duties. He shall perform all such duties as
are or may be prescribed by law or by the city ordinances, and shall 
take care that the laws and ordinances are faithfully executed. 

§ 2 126. Has power to examine records. He shal l have
power at all times to examine and inspect the books, records and 
papers of any agent, employee or officer of the city. 

§ 2 1 26. Annual message to council. The mayor shall an
nually and from time to time give the council information relative to 
the affairs of i;be city, and shall recommend for its consideration 
such measures as he may deem expedieni. 

§ 2 127. May call out militia to suppress riots. He shall
have power when necessary to call on each male inhabitant of the cit.y 
over the age of eighteen years to aid in enforcing the laws and ordi
nances, and to call out the militia to aid in suppressing riots and 
other disorderly conduct, or to carry into effect any law or ordinance. 
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subject to the authority of the governor as commander in chief of 
.the militia. 

§ 2128. Misconduct of mayor or other officer. Penalty.
In ca.se the mayor or 3JDY other municipal officer shall at any time be 
_guilty of a palpruble omission of duty, or shall willfully and coITuptly 
be guilty of oppression, maloonduct or misfeasance in the discharge 
oif the duties of his office, he shall be liable to be prosecuted crim-
inaUy in any court of competent juriscliction, and on conviction shall 
be fined in a sum not exeeeding one thousand dollars, and the couTt 
in which such conviction shall be had shall enter an order removing 
such officer from offi'ce. 

:§ 2 129. Revising ordinances after change of organization. 
He may appoint, by and with the advice and consent of the city coun
cil, immedia,tely after such change of organization, one or more 
-00mpetent persons to prepare aoo subm�t to the city council for its 
adoption or rejection a,n ordinanee in revision of t,he or<lina,nces of 
such city and for the government of such city, the compensation of 
such reviser or revisers to be determined and fixed by the city coun-
•Cil and paid out of the -city treasury.

§ 2 1 30. May sign or veto ordinances. He shall have power
.to sign or veto any ordinanc� or resolution passed by the council.

§ 2 131 .  Mayor appoints policemen and chiet: He shall
have power to 11Jppoint any number of policemen which he and the

-city council may deem necessary to preserve the peace of the city,
and shall appoint one of the number as chief of police, which ap-
pointment of chief shall be subject to the approval of the council.

ARTICLE 3. -CITY COUNCIL. 

§§ 2127-2138 

§ H. art. 2, c.'18,
1887. 

§ 15. art. 2, c.'18,
11187 . 

• 

§ 16, art. 2, c.'18,
, 887 

§ 17, art. 2, c. '18,
1887 . 

§ 2 1 32. Council, of whom composed. The city council § 1. art. s, c. '18,
:Shall consist of the mayor and aldermen. 

1887 · 

§ 2 1 33. Number of alderme�. The numher of alder- § 1, c  40, 189'1. 
men ,shall be as follows : In cities of six hundred inhabitants or 
less, four aldermen, who shall be elected art: large ; ex>ceeding six 
hundred bu,t not exceeding two H10usand inhabitants, six aldermen ; 
-exceeding two thousand but not ex;ceeding four thousand, eight 
aldermen ; exceeding four thousand but not exoeeding ten thousand, 
twelve aldermen ; exceeding ten thousand but not elceeeding fifteen 
thousand, fourteen ; and •two additional aldermen for eooh ten thou-
.sand inhabitants over fi.fteen thousand ; provided, however, that in 
cities of over one hundred thousand inhwbitants there shall be 
-elected thirty-six aldermen 3Jnd no more, the population to be deter-
mined by the last census ; provided, howeveJi, if an official cen,sus has 
been taken within one year, it shall govern. 

§ 2 1 34. Term Gf office. Aldermen shall hold their office for § 3. art. 3, c. 13, 
the term of two years and until their successors are elected and 1 87 · 

qualified. 
§ 2 1 36. Vacancy, how filled. If a vacancy occurs in the § 4. art. 3, c. 78,

office of alderman, by death, ,resign,a,tion, Temoval or otherwise, such 1887 · 

vacancy shall be filled by election. 
§ 2 1 36. Qualifications of aldermen. No person shall be § 2, c. ,o, 1891. 

eligible to the otlioce of alderman who is not a qualified elector of and 
resident within the ward for which be is elected ; provided, that in 
cities where aldt>rmen are elected at large, he shall be a qual ified 
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elector of and resident within suoh city, nor shall be be eligible if he 
is in arrears in the payment of any tax or other liability due to the 
city, nor shall be be direm:ly or indirectly interested in any contl'a.ct 
whatever to which the city is -a party ; nor shall -he be eligible if he 
shall have been convicted of malfeasance, bribery or other corrupt 
practices or crimes ; nor bal l  he be el igible to any office, the salary 
of which is payable out of t.he city treasury, if at the time of h is ap
pointment be shall be a member of ,the city council ; nor sha l l  any 
member of the c ity counci l at foe same time ,hold any other office 
under the city government ; nor ball he 1be ei tiher directly or indi 
rectly, individual ly, or as a memoor of ia. firm enga"'ed in  any busi
ness 1:ran action, other than offi cia l ,  with .such city through its 
mayor Oil' any of it3 authorized boai-.ds, agents or attorneys, whereby 
any money is to be paid directly or indiTeotly out of •the treasury ·to 
such member or firm. 

§ 2 1 37. Council judge of its members. The city council
shall be judge of the elecit:ion and qual ifications of its own members. 

§ 2 1 38.  Rules. Expulsions. Bribery. It shall determine
its ru les of procedure, puni  h i ts members for di orderly conduct, 
and with t.he concurrence of two-thirds of  t he aldermen elect may 
expel a member, but not a second time for the ,same \()ffen e ;  pro
vided, that any alderman who shall have been convicted of bribery 
shall thereby be -deemed -to have vacruted hia office. 

� 2 1 39. Quorum. Compelling attendance. A majori ty of 
tbe aldermen elected shall constitute a quorum to do busi ness, b u t  a 
smaller number may adjourn from time to time, and may compel the 
attendance of absentees under such penal ties as may be prescribed 
by ordinance. 

§ 2 1 40. Meetings of city council, when held. The city
oouncil sha1 l hold its ,regular meetings ,on the first 1fonday of each 
and every month, and may presoribe by ordinance the man ner in 
which special meetings may be cal led. The fir,.st meeting for organi
zation shal l be held on the third Tuesday in Ap1,i l of each year. 

§ 2 1 4 1 .  President and vice president. It shall at the first
regular meeting after the annual election in each year proceed to
elect from its own members a rpresident a.nd vice president. who shall 
hold thei r respecrtive offices for the munic ipal year. The president 
oif the council shall in t,he absence oir tempor•ary disa:b i l ity -of the 
mayor, be presiding officer •of the counc i l  and shal l ,  dur ing the rub
sence of the mayor from the city or his temporary d i .sabil ity, be a-cit
ing mayor aind shall rpossess all the porwers of the mayor. In tbe
,albsen ce or disabil ity of tihe mayor and p,resident of 1:hie counc i l  the 
vice president Slhall perrform the dut ies of the mayor and p,resident 
of the council .  

§ 2 1 42. Open doors. Journal. It shall sit "ith open doors
and sha11 keep a journal of its proceedings. 

§ 2 143. Yeas and nays. Record vote required. The yeas
and nays shall be taken u pon the pas:-age of  all ordinances and on 
al l J.)11.'<>positions to c reate any l i ab i l i ty agai nst the c ity or  for the 
expenditu re or a,ppro,priation of money, and  i n  a l l  other ca8€s at the 
request of any member, wh ich shal l be entered on the journal of its 
proceedings, and the con-currence orf a major i ty of a l l  the memibers 
elected shal l be necessa:ry to the passage of any �uch ordinance or 
proposit ion .  It shal l requ i re a two- third;; rnie of a l l  the aldermen 
elected to sel l an:, c i ty or s-rhoo l  propert:v. 
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§ 2144. Rescinding vote. Special meetings, etc. No vote
of the city council shall be reconsidered o.r rescinded at a special 
meeting unless at such special meeting there is present as large a 
number of aldermen as were present when Sll'Ch vote was taken. 

§ 2146. When report of committee laid over. Any report
of a committee of the council shall be deferred for final action there
on to the next regular meeting of the council after the repo,1"t iB 
made, upon t,he request of any two aldermen present. 

§ 2146. Territorial jurisdiction. The city council shall have
jurisdiction in and over all places within one-half mile of the city 
limits, for the purpose of enforcing health and quarantine oroi
nances and regulations thereof. 

§ 2147. Ordinances, how passed, etc. All ordinances shall
be .ree,d twi-ce, and there sba.11 be at least one week intervening be
tween the first and second readiing, and after thus being passed by 
the city council, shall ·before they take effect, be deposited in the 
office of the ·city audi:tor for the approval of the mayor; and if the 
mayor approves thereof, 1he shall sign the same, and such as he shiall 
n'<Yt a.pprove he shall return to the council witlh ·his objections there
to in writing at the next regular meeti.ng of the ,city council oocur
ring not less than five days after the ,passage thereof. Such veto 
may extend to any one Oil' more items or appropriations contained 
in any ordinance making an appropriation, or oo the entire ordi
nance; and in ca3e the veto only extends to ·a part of sueh ordi
nance the residue thereof shall take effect and ,be in force. But 
in case the mayor shall fail to return any ordinance with his objec
tiO'lls thereto by the time afor-esa.id, he shall be deemed to have a;p
proved such ordinance and the same shall take effect accordingly; 
provided, that o.,pon thP. retu:rn oif any ordinan1ce by the mayor, the 
vote by which the same was passed. may be reconsidered by the 
council; and if after such reconsideration two-thirds of all the 
members elected to the city council .shaU ag,ree ,by yeas and nays 
to pass the so,me, it sh-all go into effect, nmwithstandiing the mayor 
may refuse to approve thereof. The vo01Je to •pass the ea.me over 
the mayor's veto shall be taken by ye:ui and nays and entered in 
the journal. All ordinalliCes passed by the ,council and approved 
by the mayor, or passed over the mayor's veto, ,shall 1be published 
at lea.st once in the official newspaper of the city, and shall beoome 
operative immediately upon sUJoh publication. The city auditor 
shall record in a book kept for that purpose, together wit·h the affi
davit of the publisher, all ordinanees so passed and published; and 
sn<lh book or a certified oopy of the ordinance as ,so recorded shall 
be received M evidence in all couirts and ,places without further 
proof; or if printed in book or ,pamphlet �<H'm by the authority of 
the eity council tihey shall be so received. All ordinances shall be 
styled, "Be it ordained by the city ,council." 

ARTICLE 4.-POWERS OF THE CITY COUNCIL. 

§§ 2H4-2H8° 

II 18, art. S, c. 'IS, 
1887. 

§ 14, art, 3, C, 'IS, 
1887. 

§ 15, art, 3, c. '18, 
1887. 

!I 16, art. 3, c. '18, 
1887. 

§ 2148. General powers of city council. The city council c. ,o, ua
�hall have power: 

1. To control the finances and ,property of the corporation.
2. To appropriate money for ciorporate purposes only, and pro

vide for the payment of debts and expenses of the col"J)Oration. 
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3. To levy and collect taxes for general and special purposes on
.real and personal property. 

4. To fix the amount, terms and menner of issuing and revoking
licenses. 

5. To borrow money on the credit o,f rhe corporation for corpc>
rate purposes and to is3uc bonds therefor, in such amounts and form 
and on such -conditions as it shall ,preecri:be, but shall not become 
indebted in wny manner or for any purpose to an amount, including 
existing indebtedness, exceeding five per cent of the taxable prop
erty therein as determined by the last preceding city assessment; 
,provided, that an incorporated city may by a two-thi,rds rote in• 
crease such indebtedne9S and the -amount of its bonds to am amount 
equal to three per cent on such assessed valuation beyond said five 
per cent limit; and such city shall provide for t·he collection of a 
direct annual tax sufficient to pay the interest of such debt when it 
falls d•ue, and aleo to pay and discharge the princiipal thereof within 
twenty years after contracting the same; provided, furt,her, that no 
bonds shall be iesued under the provisions ()If chaipter 28 of the 
political code, either for special or general purposes, except as here
inafter otherwise provided, unless at an election after twenty days 
notiee in a newspaper published in the city, stating the purpose for 
which said -bonds are to be issued and the aimount thereof, the legal 
votere of said city shall by a majority vote determine in favor of 
issuing ea.id bonds; provided, further, thait the foregoing shall not 
prevent the raising of funds to pay for the estaibli3hment, construe• 
tioo and maintenance of a system of sewerage or the constru-ction 
or purchase of waterworks for furnishing a supply ()If water to the 
inhabitants of such city, or munieipal oorpomtion and the issuance 
of bonds therefor, as provided by section 2321; provided, further, 
that the amount of bonds which may be issued under section 2321 
shall not be diminished because of the fact that money bas been 
used from the proceeds of bonds issued under the provisions of this 
section, for aiding in the construction of sewers or of a water plant. 

6. To i.�sue bond,s in place of, Oil' to supply means to meet matur
ing bonds, or fur the consolidation or funding of the same, or for 
the oonsoHdation or funding of 8illy floating indebtedness created 
by such city ,prior to the second day of November, 1889, and such 
bonds may be issued upon resolution of tihe city council, at a general 
meeting upon a rhree-f.ourth-s vote of all the aldermen elect. 

7. To lay out, establish, open, aHer, widen, gl'ade, pave or other
wise improve streets, alleys, avenues, sidewalks, wharves, parks 
and public grounds and vacate the same. 

8. To plant trees on the same.
9. To reguliaite the use of the same.
10. To prevent and remove 01bstructions and encroachments

upon the same. 
11. To provide for the lighting of the saime.
12. To provide for the cleaning of the SUJme.
13. To ,regulate the openings therein for the laying of gas or

water mains and pipes, and the building and ,repairing of ..iewers, 
tunnels and drains, and erecting gas or electric lights: pro,ided, 
however, th& any company heretofore organized under the general 
Jaws of this state or any association of ·persons organized or which 
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may 1be hereafter organized for the purpose of manufacturing illum
iila,ting gas or electricity to supply cities or the inhabitants thereof 
with the same, shall have the right by con,sen.t of the city council, 
subject to existing Tights, to erect gas or electric light works and 
lay down pipes or string wires on poles in the streets or alleys of 
any city in this state, subject to such regulaJtions as -such city may 
by ordinan� prescribe. 

14. To regulate the use of sidewalks and all structures there
under; and to ,require the owner or occupant of any premises to keep 
the sidewalks in front of or along the same, free from snow or other 
obstructions. 

15. To •regulate and prevent the throwing or depoaiting of ashes,
o:ff.ial, dirt, garbage or any offensive matter in, a.nd to prevent injury 
to any street, avenue, alley or public ground. 

16. To ,provide for and regulate crosswalks, oorbs and gutters.
17. To regulate and prevent the use of streets, sidewalks and

p111bilc grounds for sigllil, signposts, awnings, telegraph or tele
phone poles, hor.se troughs, ra,cks, posting handbills and advertise
ments. 

18. To regul8Jte and prohibit the exhibition or carrying of ban
ners, plSJCaoos, aJd,vertisements or handlbills in the streets OT public 
grounds, or upon the sidewalks. 

19. To regutaite and prevent the flying of flags, banners or signs
acJ:'088 the streets or from houses. 

20. To regulat� traffic a:nd sales upon the streets, sidewalks and
pwblic pla<CeS. 

21. To •regulaite the speed of horses and other animals, vehicles,
cars and locomotives within tb.e limits of the coirpomtion. 

22. To regulate the numbering of 1houses and lots.
23. To name and change the name of a.ny street, avenue, alley

or other publio place. 
24. To permit, regulate or prohLbit the locating, constructing or

laying of a traJCk of any ·hol"Se or other stree,t railway in any street, 
alley or pubUc pl,ace; but euich permission shall not ·be for a longer 
time than twenty years. 

25. To provide for and ,change the location, grade and crossing
of any railroad. 

26. To require railroaid companies to fence thei•r respective rail
roads, or any portion of the same, and oonetruct cattle guards, cross
ings of streets and public roads and keep the 881Dle in repair within 
the limits of the corporation. 

27. To require railroad eompanies to keep flagmen at railroad
crossings of streets, and provide protection against injury to per
sons and property; to -compel rail,roads to mise or lower their triacb 
to cotllt'orm to any gm.de whioh may at any time be established by 
such city, and where sueh tracks run lengthwise of such street, alley 
or highway, to keep their tmcks on a level with the street surface and 
so that such tracks ma.y ,be crossed a.t any plaice on such street, alley 
or high'W8.y; ro compel and require railroad companies to make and 
keep open and to keep in rerpaill', ditches, dmins, sewers and culverts 
along and under their tracks, so that filthy and stagnant pools of 
water ea:nnot stand on their grounds or right of way and so that the 
natural or amfteial drainage of adjacent ,property shall not be 
impeded. 
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28. To •construct and keep in repair bridges, viaducts and tun
nels, and to regulate the use thereof. 

29. To construct and keep in repair culverts, drains, sewers,
catchbasina, manholes and cesspools and to regulate the use thereof.

30. To li-cense, tax, regulate; suppl"e613 and prohibit hawkers,
peddlers, pawnbrokers, kee,per.s of ordinaries, t,heatri-cals and other 
exhibitions, shows and amusements, ticket ecal,pel"S and employment 
agencies, and to revoke suc1h Ucense at pleasure. 

31. To licenee, tax and regulwte hackmen, draymen, omnibus
drivers, carters, oo.bmen, porters, erpressmen, watermen and all 
others 'Pursuing like oocupations, and to prescri•be their oom• 
pensation. 

32. To license, regulate, tax and restrain ·runneffl for stages, car.s,
public houses or other things or persons. 

33. To Hcense, regulwte. tax or prohibit a.nd su.ppress billiard,
bagatelle, pigeonhole, or any other tables or implements kept or 
used for a simila,r purpoee in any plaice of p111blic resort, pin alleys 
and ball alleys. 

34. To suppress bawdy or diso11<lerly houses, ho111ses of ill-fame
or aasignation within the limits of the eity, Md within one mile of 
the outer boundaries of the ci-ty ; and also •to su.ppress gaming and 
gambling hous-es, lotteries and all traudulenit: devioces and practices 
for the purpose of gambling, or obtaining mooey or property ; and 
to prohibit the sale or exhibition of Oibseene or immoral publica-
tions, prints, pidures or illustmtions. 

35. To eSltaiblish markets and market -houses and to provide foir 
the reguliaition and u� thereof. 

36. To provide for the plaee and manner of sale of meats, poultry,
fish, butter, cheese, lard, vegetaibles and all other provisions, and 
regulate the selling of the same. 

37. To regulate the sale of bread in the city and prescribe the
weight and qual ity of the bread in the loaf. 

38. To -poovide for and regulate the inspection of meats, poultry,
fl.sh, butter, cheese, lard, vegetables, flour, meat and other pro
visions. 

39. To regulaJt:e the inspection, weighing iand measuring of lum
ber, firewood, coal, hay and any wrticle of merchamdise. 

40. To prov,ide for the inspection and sealing weights and
measures. 

41. To enforee the keeping and use ·of proper weights and meas
, ures by vendors. 

42. To ,regulate the constTu-ction, repaira and use o,f vaults, cis
terns, areas, hydrants, pumps, sewers and gU1tters. 

43. To regulate places o,f amusement.
44. To ·pt-event intoxica,tion, fighting, quarreling, dog fights, cock

- fights anld all disoroerly conduct.
45. To regulate partition fences and party walls.
46. To presoribe the thickness, strength and manner of construct

ing sitone. briek and -other buildingti and the construction of fire 
- escapes therein.

47. To prescribe the limits within which wooden buildi'llgs shall
· not be erected, or placed, '()II' repaired without permission, amd to
direct that all and any build,ings wi,thin said limits. which shall

: be known a,.s the li:re limits, when the same shall have been dia:m-
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aged by fl.Te, decay or orhel"Wiee, to the extent of fifty per cent of 
the value, shall ·be torn down or removed, and to prescri•be the man• 
ner of ascertaining such -damage and to provide for the removal of 
any structrnre or building erected contrairy to such prescription and 
to declare each day's eontinuance of suoh structure OT building a 
.separate offense and prescri•be ·penalties therefor. 

48. To prevent the dangerous con.strUJCtioo and condition of chim
neye, fire -plwces, hea.r<ths, stoves, stovepipes, ovens, boilers and 
appamtus used in and rubout any building or man1lifactory, and to
cause <the eame to be removed or placed in a safe oondition when 
considered dangerou.s ;  to regulate and prevent the carrying on of 
manufactories dangerous in causing and promoting fl.res ; to pre• 
vent the deposit of ashes in unsaife pl'8JCes ; anld to •cause all such 
buildings and enclosures as may be in a dangerou,.s state to be put 
in a safe condition. 

49. To erect engine houses and provide fl.re engines, hose carts,
hooks and ladders, and otheir implemen1Js for the ·prevention and 
extinguishment of fires, and provide for the use and management 
of the same •by voluntary fire companies or otherwise. 

50. To regulate and preven,t the storage of gunpowder, tar, pitch,
resin, coal oil, benzine, tur,pentine, hemp, -cotton, ni-tr-o glycerine, 
petroleum or any of the produets thereof, and other combustible or 
-explosive materiial, and the use of lights in stables, s'bops and other 
places, e.nd the building of bonfires ; also to regulate and restrain 
•the use of firewoirk.s, firecrackers, toopedoes, Roman ·candles, sky•
rockets ,and Oll:her pyrotechnic displaye.

51. To provide for the inspection of steam boilers.
52. To estaJblish and erect a eilty jail, house of correction and

workhouse for the confinement and refol'lma.tion of tdi8I01'iderly per
sons, vagrants, tramps and idle perM>ns and ,peorsons convicted of 
violating any city ordinance, and make ru'les and .regulation& for 
the government . of the same, and appoint necessary jailers and 
keepers. 

53. 'I1o use the ,oomnty jail ror the confinement or punishment o<f
offenders, subject to su.eh conditions as are imposed by 
18.w and with the oonsent of the boaird of county commi-ssioners ; and 
to regulate the police of the city, and pass and enfol'lce all ne-cessary 
polke o.rdinanees. 

54. To prevent and suppress •riots, routs, affrays, noises, dis
turban-ces and disoooe-rly assemblies in any ,public or private place. 

55. To prohibit and punish oruelty to animals.
56. To restrain and punish vagoo.nts, mendiicalllts and prosti

tutes. 
57. To declare what shall ,be a nuisance and to abate the same,

and impose fines upon persons who may oreate, continue or suffer 
nuisances to exist. 

58. To erect 8.Il'd establish hospitals and medical dispensaries,
and -oontrol and regulate the srume. 

59. To do .all act.s and make all regulations whioch may be neces
sary -or expedient for the promotion of ,health or the suppressioo of 
disoo.se. 

60. To est:rublish an,d regularte cemeteries wHhin or wHhout the
corporation and a.cquire lands therefor by purchase or otherwise, 
and cause •c0JD.eteries to be removed, an'<l pr ohibit their establish
ment within one mile of the COll"poration. 
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61. To regulate, restrain and prohibit the running at large of
hONes, cattle, swine, sheep, goats, geese and dogs. 

62. To direct the location and regulate the management and
construction of packing h'ouses, renderies, bone factories, slaughter 
houses, soaip factories, foundries, livery stables and blacksmith 
shops within, or within one mile of the limits of the OOI"l)oration. 

63. To prohibit any offensive or unwholesome business or estaib
Iis,hment within, or within one mile of the l imiui of the corporation. 

64:. To compel the owner of any grocery, cellar, stable, pigsty, 
privy, sewer or other unwholesome or nauseous house or place, to 
cleanse, abate or remove the same, and to 1regula'1:e the location 
thereof. 

65. To provide for the taking of the ,city census, but no city cen
sus shall ·be taken oftener than once in three years. 

66. To provide for the erection and care for all pU'blic buildings
necessary for the use of the city. 

67. l'.L'o extend, by coodemnation or otherwise, any street, alley
or highway, over or acrOBS, or to construct, any sewer under or 
through any raHroad tracks, right of way or land of any railroad 
company, within the eorporate limits. 

68. The city council shall have no power to grant the use of, or
right to lay down any railroad tracks in any street of the city to 
any steam, electric or hor.se railway company except upon a peti
tion of the owners of the lanid representing more than one-half of 
the frontage of the street or so much thereof as is sought to be used 
for railroad purposes. 

69. To tax, li,cense and ,regulate auctioneers, lumber yardi:i, pub
lic sca.les, money changers and brokers. 

70. To prevent and .regulate the rolling of hoops, ,playing of ball,
flying of kites, or any other amUJ8ement or practice having a tend
ency to annoy pereons passing in .the streeui or on the sidewalks, or 
to f,rigbten teams or horses. 

71. To regulate or proh�bit the keeping of any lumber yard and
the plaeing or piling or selling of any lumber, timber, wood or other 
combustible material within the fl.re limits of the city. 

72. To provide 1by oirdinance that all the paper, printing, !Jta
tionery, bl-anks, fuel and all the supplies needed for the use of the 
city shall be furnished by contraot let to the lowest respo118ible 
bidder. 

73. To tax, licen,se and regulart:e seoond hand and junk stores and
to forbid their purchasing or ,receiving f.rom minors, without the 
WTitten consent of their parents or guardians, any article what
ever, and to prescribe punishment for the viol11Jtion thereof. 

74. To purchase, erect, lease, rent, manage and maintain any
system or part of system of watel"Works, hydr-antg and supply of 
water, telegraphing fl.re signals, or fl.re aippamtus that may be of 
use in the prevention and extinguishmen.t of fl.res, and to pass all 
ordinances, penal or otherwise, that ,shall be necessary for the full 
protection, maintenance, management and conrtrol of the property 
so leased, purchased or ereoted. 

75. To redistri,ct the dty into wards and prescrtbe the boun
daries thereof, whenever a census of the city shall show the popll
lation to be l1arge enough to require two aldermen more than are in 
the council at the time of taking such -census. 
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76. To adopt such other ordinances, niot repugnant to the con
stitution and laws of the state, as the general welfare of the city 
may demand. 

77. To pa.88 all ordinances, rules and make all regulations proper
or necessary to carry into effect the powers granted cities, with such 
fines or penalties as the city council shall deem proper ; provided, 
thwt no fine or penalty shall exceed one hundred dollars and no im
prisonment shall exceed three months f,or one offense. 

§ 2 149. Actions for violating ordinances. All actions
brought to recover any fine or to enforce any penalty under any 
ordinance of any city shall be brought in the corpora.te name of the 
city a.s plaintiff ; and no prosecution, recovery or acquittal for the 
violation of any such ordinance shall constitute a defense to any 
other prosecution of the same person fur any other violation of any 
such ·ordinance, although the different causes of action existed at the 
same time and if united would not have exceeded the jurisdietion of 
the court or justice of the peace. 

§ 2 1 60. Fines and licenses paid to city treasurer. All
fines and forfeitures for the violation of ordinances, when collected, 
and all moneys collected for licenses or otherwise, shall be paid into 
the city treasury at such times and in such manner as may be pre
scri,bed by ordinance. 

§ 2 1 6 1. Summons. Affidavit. Punishment. In all actions
for the violation of any ordinance the flirst process shall be a sum
mons ; provided, that a warrant for the arrest of the offender may 
issue in the first instance upon the sworn complaint of any per800l 
that any such Olrdinance has been violated and tbat the person ma.k
ing tbe oomplaint has .reasonable groU1Dds to believe the person 
charged is guilty thereof; and any person arrested upon such war
rant sbttll without unnecessary delay be taken before the proper 
officer to be tried for the alleged offense. Any person upon whom 
any fine or penalty shall be imposed may upon the order of the court 
before whom the conviction is had be committed to the county jail, 
city prison, workhouse, house of correction or other place provided 
·by the city for the incarceration of offenders, until such fine, penalty
and costs shall be fully paid ; provided, thiat no such imprisonment
shall exceed three months for any one offense. The city council shall
have power to provide by ordinance that each person so committed
shall tbe required to work for the city at swch labor as his strength
will permit, not exceeding ten hours eaich working day ; and for such
work the ·person so employed shall be ·allowed, exclusive of bis
board, one dollar and twenty-five cents for ea'Ch day's work on ac
count of such ftne and costs.

§ 2 1 62. Jurisdiction of police magistrate. The p_o�ice
magistrate shall have exclusive jurisdiooon in all cases ar1smg 
under the provisions of this chapter or any ordinance passed in pur
suance thereof. 

§§ 2148--2158 

!1 2, art. 4, c, 13, 
1881 . 

II 3. art. 4. c. 'lll, 
1881 . 

am'd. 

� �. art. 4, c. 13,. 
11!31 .  

I 5 ,  art. 4 ,  c. 13, 188'1. 

§ 2 1 63. Who may serve process. Any constable or sheriff § 6, art. ,. c. 'lll.
of the coun·ty may serve any process or make any arrests authorized 1881•

to be made by any city officer. 
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ARTICLE 5. -POWERS AND DUTIES OF OFFICERS. 

§ 2 1 64. Election of officers. There shall be elected in each city
organized under this chapter the following officers : A mayor, two 
aldermen froon each ward, a city treaE1nrer, a police magistrate and 
a city justice of the peaee; provided, that in the cities of six hundred 
inhabitantg or less there shall be elected four aldermen at lairge ; 
provided, that at the first election held hereafter in the cities hereto
fore organized under this chapter in which the number of aldermen 
is reduced to four, there shall be elected four aldermen who shall 
be divided into classes as provided in section 2254 of this chapter. 

§ 2 1 66. Term of office. The elective officers of a city shall
hold their regpective offices for two years and until their successors 
are elected and qualified. 

§ 2 166. Appointive officers. There shall be appointed by
the mayor with the approval o,f the city council a city auditor, a 
city assessor, a dty attorney and ia city engineer, and such other 
officers as may 1by the -city council be deemed necessary or ex,pedient. 

§ 2 1 6 7. Additional assessors. The mayor of any city in
oorrporated under the provisions of this  chaipter aD'O oontaining a 
population of five thougand inh-a,bitants may appoint one or two 
additional c ity assessors ; provided, that the city council shall by 
resolution declare their appointment necessary. 

11 ,, art. 5, c. 73, § 2 1 68. Term of office. The appointive offi0ers of a city shall 
1887 .  bold their respective offices for two years and until their successors 

are appointed and qualified. 

§ 2 1 69. Oath. Bond. All officers of any city, whether elected11 
�;;,r-

5
' 

c
. 

73
' or ,appointed, shall before entering upon the duties of thei.r regpoot-

am'd. ive offices take and subscribe the following oath or affirmation : 
I do solemnly swear (or affirm, as the case may be,) tha,t I will sup

port the constitution of the United States and the .oonstimtion of 
the state of North Dakota, and that I will faithfully discharge the 
duties O'f the office of . . . . . . . . . . . . . .  , accoNling to the be3t of my 
aibility. 

Such oath or affl.rm:ation so .subscri1bed sbiall be fl.led in the office 
of the city auditor ;  and all such offl'Ceris, except the mayor and alder
men, shall -before entering upon the duties of their respective offices 
execute a bond with sureties to be rupproved by the city council, 
payable to the city, in  such penal sum •as may by rewlu tion or ordi
nance be directed, ·conditioned for the faithful perfomnaince of the 
duties of the office, and the payment of all moneys received by such 
offl.cer according to law and the ordinances of said -city ; provided, 
that in no case shall the treasurer's bond be fixed at a less sum than 
the amount of the estimated tax and special assessments for the 
current year ; which bond-s shall be filed with the city auditor, 
except the ,bond of the city auditor, which shall be filed with the 
city treasurer. 
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§ 2 160. Certiftcate of appointment. Delivery of books
to successor. All officers elected or appointed under this chapter, 
except the city auditor, aldermen and maJQr, shall be commissioned 
by warrant under the corporate see.I, -signed by the auditor and 
mayor or president of the city council ; the mayor shall issue a certi
fl:ca te of appointment, under the seal of the oorporotion, to the 
.auditor thereof ; and any pe,r80D having been an officer of the city 
•shall wi,thin five days after notifkation and request deliver to his
successor in offi.ce all property, books and effects of every description
in his possession belonging to the city or ruppertaining to his office ;
and upon his ·refusal to ·do so shall b e  l iable for all the damages
caused thereby and to such penalty as may by ordinance be pre
·scribed.

§ 2 1 6 1 .  Qualification of officers. No person shall be eligible
to any office who is not a qualified elector ,of the c ity and who shall 
not have resided therein at least nine months next pre-ceding hiR 
election or avpointment ; nor shall any ,person be eligible to any office 
who is a defaulter to the C?rporaition. 

§ 2 1 62. Officer not to be interested in contracts. No officer
shall be di-rectly or indi•rectly interested in any contra-ct, work or 
business of the city, or the sale of any article, the expense, price or 
consideration of which is paid from the ,treasury or by any assess
ment levied by any act or ordinance ; nor in the purchase of any real 
e311:ate or other property belonging to the corporation or which shall 
,be sold for taxes or a.<!SeSSments or by virtue of any process at the 
suit  of the corpol"ation, mayor or other person. 

§§ 2160-2186 

I 6. a rt. 5, o. 13, 
1887 . 

§ 1, art. 5, c. 73, 
1&17 . 

11 8, art 5, c. 13, 
1&1 . 

§ 2 1 63. Not to hold other office. No mayor, alderman, city § 9, nrt. 5, 0• '13,
audi tor or treasurer shall bold any other office under the city govern- um · 
ment during his term of office. 

§ 2 164. Compensation of mayor. The mayor shall receive 11 10. art. 5, c. 13, 

such compensation as the ci-ty council may by ordinance direct ; but 1881 · 

his compensation shall not be ,changed during his term of office. 

§ 2 166. Compensation of aldermen. The aldermen may
receive such compensation ,for their services ,a,s shall be fixed by 
ordinan·ce ; l)'l"OVided, that such compensation shall not exceed two 
dollars to each alderman for·each meeting of the city council actually 
attended by him, and no other compensation than for attendance 
upon such meetings shall be allowed to any alderman for any ser
vices whatsoever ; such compensation shall not be changed after it 
ha.s been once established so aB to take effect, as to any alderman 
voting for such change, during his !erm of office. 

§ 2 166. Police magistrate. Compensation of other offi
cers not diminished during term. All other offi0ers may receive a 
salary, fee.s or other compensation to ·be fixed by ordinance, and after 
tbe same has been once fixed such fees or compensation shall not be 
diminished to take effect during the teND for which any such officer 
was elooted or a:ppoiuted ; provided, that in any city iucorporated 
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under this chapter and in whioh the police magistrate thel'eof is
al lowed and paid a salary, such pol ice magistmte shal l not be en
titled to receive fees of any kind or in any amount whatever from
such city, and such pol ice magistrate shall be entitled to and it shall
be his duty to collect in all criminal actions and in all actions insti
tuted under any ordinance of the city, the same feeB that are now
allowed by law to j ustices of the peace, and all fees collected by him
in criminal actions and in actions instituted under any ordinance of
the city, shall be by him paid over to the ci ty treasurer at the end of 
each month, and he shall at the same time make and file with the
city auditor a report in writing under oath, showing an acoount of
all fees collected by him during the preceding month in such actions
and showing the actions in  which the same were collected : The
poli ce magistrate shal l ,  before entering upon the discharge of his
du ties, give to the city a bond in such amount as the city council
may prescribe not less than five hundred dollars, conditioned that
he wil l  faithful ly discharge the duties of his office and pay over al l
moneys that may come into bis hands belonging to the city, and
such police magistrate shal l not be entitled to receive nor shall his
salary be paid to him until he has fully complied with the provisions
of  this  section.

,. § 2 1 67. May administer oaths. The mayor and auditor of., 13, art. 5, c. 78, 
1887 . each city shal l  have power to admin ister oaths and affirmations. 

II 1 ,  nrt. 6, c. 73, 
1887 . 

§ 2, nrt. 6, c. 78,
1887 . 

ARTICLE 6 . -CITY AUDITOR. 

§ 2 1 68. To attend meetings of council and keep records,
etc. The city auditor shall keep his office at the place 0£ meeting 
0£ the city council or such other place convenient thereto as the 
council may di,rect. He shal l  keep the co1'porate seal ,  and a.1 1 the 
papers and records of the city, and keep a record of the proceedings 
of the city council ,  whose meetings i t  shall be his  du ty to attend. 
Copies of al l pwpers filed in his office, and transcripts from all 
records of the city council  certified by him under the corpornte seal 
sha l l  be competen t evidence in all courts. He shal l d raw and ·coun
ters ign al l orders on the treasurer in  pursuance of any order or reso
lution of the city cou ncil ,  and keep a ful l  and accu rate account  there
of in books provided for that purpose. 

§ 2 1 69. Reports by. The city auditor shall report to  the city
council on the first days of Ma.i'Ch and September of each year the 
receipts and expenses and financial condition of the c i ty, which 
report shall be publ ished within thi rty days thereafter in  the official 
paper of the city or such o ther pwper as the oounc i l  ma,r d i rect .  He 
shal l make and keep a l ist of outstanding city bonds, to whom 
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issued, for what purpose, when and where payable, and the rate of 
init:e.rest they respectively bear, and recommend such action to the 
city council as will secure the punctual payment of the principal 
and interest of such bonds. He shall report annually on or before 
the first day of Septemiber to the city counicil an estimate of the 
expense.s of the city, aru:l likewise the revenue necessary to be 
raised for the current year ; and the fl.seal year shall oommence on the 
first day of September. 

§ 2 1 70. General duties of. He shall make or cause to be
made estimates oif the expenses of any work to be done by the city 
and countersign all ,oontracts made in behalf of the city, and certi
ftcates of work authorized by any committee of the city oouneil, or 
by any city officers; and each contract made in behalf of the city or 
to which the city is a party shall be void unless signed by the auditor. 
The city auditor shall keep regu lar books of account in which be 
shall enter all indebtedness of the ,city and which shall at all times 
show the ftnandal condition of the ·city, the amoont of bonds, ordeMJ, 
certificates or other evideDJcee of indebtedness iMued by the city 
council, the amount of all bonds, orders, certificates or other evi
dences of indebtedness which have been redeemed, and the amount 
of each outstanding. He shall ,countersign all bonds, orders or 
other evidences of indebtedness of the eity, and keep accurate 8JC· 

counts thereof s,tating to whom and for what purpose issued and the 
amount thereof. He shall keep accounts with all receiving and 
disbursing officers of the city showing the amount they have re
ceived from the different sources of revenue and the amount which 
they have dis,bursed under the direction of the icity council. He 
shall keep a list of all certifi·cates issued for work or any other pur
pose and before the levy by the city council of any special tax upon 
the •property in the city or any pa.rt thereof he shall report to the 
city eouncil a schedule of all parcels, lots or parcels of land wbieh 
m,ay be subject to the proposed special tax or assessment and also 
the amount of such special tax or as.sessment which it may be neces
sary to levy on such lots or parcels of land, which schedule shall be 
certified to by the auditor and shall be prima f,aeie evidence of the 
facts stated therein in all cases wherein the validity of slliCh special 
tax or 3J8.sessment shall come in question. The city council shall, 
if from such reports it deems such tax legal and just, cause the same 
to •be levied in pursuance of the provisions of this cha-pter. If be
fore the first day of June of any year the •amount expended or to be 
ex,pended chargeable to any city fund, adding thereto the current 
e�penses estimated for the remainder of the fiscal year and charge
a.ble to such fund, shall be equal to three-fourths of the tax author
ized to be raised or revenue estimated for such fund, he shall report 
the same at once to the city eouncil, and he shall not countersign 
any contract chargeable to such fund until the amount of taxes 
actually eollected is ascertained ; and during the remainder of the 
fiscal year he shall not countersign any contract, the ex·penses of 
which shall exceed the revenue actually collected for the fund to 
which such expenses are properly chargeable. The auditor shall 
ex·amine all reports, books, papers, vouchers and accounts of the 
eity treasurer and from time to time perform such other duties as the 
,city council may direct. Al l claims and demands against the city, 
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before they are allowed by the city oouncil, ehall be audited and 
adjusted by the auditor, and he shall keep a -record of his acts and 
doinga and keep a book in which he shall enter all contracts, with an 
index thereto, which book shall be open to the inspection of all per• 
sons interested. 

ARTICLE 7. -BoARD OF AUDIT. 

§ 2171. Board of audit. The mayor and common council of1 1• c. 31
' 

1-.,. all cities organized under the provisions of this chapter are consti
tuted boards of audit for said cities respectively. 

1 2. c. 8 1 ,  1898. 

11 a. c, 31, 1898.

I •• c. 31, 1898.

§ 2172. Claims for damages. All daims agninst cities for
damages or injury alleged to have arisen from the defective, unsafe, 
dangerous, or obatructed condition of any street, crosswalk, side
walk, culvert or bridge of any city, or from the negligenc•� of the 
city authorities in -respect to �my such street, crosswalk, sidewalk, 
culvert or bridge, shall, within sixty days after the happer.ing of 
such injury or damage, be ,presented to the mayO'r and oommon coun
cil of such city by a writing signed by the claimant anJ pl'(lp<>rly 
verified, describing the time, place, cause and extent of �bP. damage 
or injury. 

§ 2173. No action unless claim is presented. No action
-shall be maintained against any city as aforesaid, for inj n rie,a. to
person or property, unlesa it a,ppears that the claim for which
the aetion was brought was presented to the mayor and common
council as aforesaid, with an abstract of the facts out of which the
,cau.se of action arose, duly verified by the claimant, and that the
mayor and common council did not, within sixty days thereafter,
audit and al low the same.

§ 2174. Bar to action. It shall be a sufficient bar and answer
to any ruction or p1-oceed.ing against the -city in any oourt for the col
lection of any claim or demand, eit,her for injury to property or per
son, that it had not been presented to the mayor and common coun
cil of such city in the manner herein prC"l-lcribed for audit and allow
ance within said sixty days a.s aforesaid. 
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ARTICLE 8. -CITY ATTORNEY. 

§ 2176. Duties of. The city attorney' shall perform all profes
sional serviices ineident to his office and when required shall furnish 
his opinion upon any su;bject submitted to him by the city council 
or its committees. 

ARTICLE 9. -CITY TREASURER. 

§ 2176. Duties of. The city treasurer shall receive all moneys
belonging to the <City, including all taxes, license money, fl.nee and 
special assessments, and keep accurate and detailed accounts there
of, in the manner provided in this chapter, or as the city council may 
from time to time direct He shall have a settlement with the audi
tor at the end of eaJCh month and turn over all warrants, interest 
coupons, bonds or other evidences of indebtedness of the city, which 
may have been redeemed by ·him during the month, taking the re
ceipt of the auditor therefor, and all such warrants, orders, or other 
evidences ()If indebtedneee shall be •cancelled by him, and have writ
ten or stamped thereon the date ef their payment or redemption. 

§ 2177. How moneys paid out. Unless otherwise ordered by
the council or provided in this chwpter no moneys shall be paid out 
by the treasurer except upon the warrant of the mayor, oounter
signed by the auditor, except bonds and interest coupons, whiich 
when due may ·be paid upon presentation, or in ease the same are 
payable at some place other thian in the city then the money for their 
redemption shall be sent t,o the place where they are payable in time 
to meet such payment when due. 

§ 2178. City warrants. All warrants shall be paid in the order
in which they are presented, and the treasurer shall note upon the 
back of each warrant presented to him the date of such presentation 
and, when payment is made, the date of such payment ; provided, that 
any warrant shall be paid by the treasurer in case a sufficient amount 
of money shall remain in the treasury to pay all warrants presented 
previous to such warrant. Any violation of the provisions of this 
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section on the part of the treasurer shall be sufficient ground for his 
removal from office by the mayor and council. 

§ 21 79. Treasurer to keep separate accounts. Be shall
keep a separate account of such fund or appropriation and the debits 
and credits belonging thereto. 

§ 2180. Treasurer to give duplicate receipts. Be shall
give to each person paying money into the city treasury a duplicate 
receipt therefor, specifying the date of payment and upon what 
account paid, and he shall also file copies of suc:b receipts with the 
auditor at the date of his monthly report. 

§ 2181 .  Treasurer prohibited from using city moneys.
Penalty. Be shall keep all moneys in his hands belonging to the 
city separate and distinct from his own moneys; and he is prohibited 
from using either directly or indirectly the corporation money or 
warrants in his custody and keeping for his own use and benefit or 
that of any other person or persons whomsoever; and any violation 
of this provision shall subject him to immediate removal from office 
by the mayor and city council, an<l upon conviction thereof they are 
authorized to declare such office vacant ; and the city council shall 
appoint a successor for the term unexpired of the officer so removed. 

§ 2 1 82. Treasurer's report. Warrant register. Be shall
report to the city council at such time as may be prescribed by ordi
nance, giving a full and detailed account of all receipts and expendi
tures during and since bis last report, and the state of the treasury. 
Be shall also keep a register of all warrants redeemed and paid during 
the year, describing such warrants, their date, amount, number, the 
fund from which paid and person to whom paid, specifying also the 
time of payment;  and all such warrants shall be examined by the 
finance committee of the council at the time of making such report. 

§ 2 183. Special assessments. All moneys received on any
special assessment shall be held by the treasurer as a special fund to 
be applied to the payment of the improvement for which the asse88-
ment was made ; and said money shall be used for no other purpose 
whatever. 

ARTICLE 10. - CITY AsSESSOR AND BoARD OP EQUALIZATION. 

§ 2 1 84. City assessor, duties of. The city assessor shall
perform all duties in relation to the assessing of property for the 
purpose of levying all city, county and state taxes. Upon the com
pletion of the assessment roll he shall return the same to the city 
auditor who shall lay the same before the board of review or equali
zation at its regular meeting. 

§ 21 86. Appointment. Assessment roll. The assessor
shall be appointed in each even numbered year and shall be gov
erned by the same laws and regulations as county and township_ 
assessors, except that he may list and assess any real estate on 
or after the first day of January in the year in which the same 
is subject to assessment, and he may likewise list and assess any 
J>ersonal property on or after the first day of April in each year, and
shall return his assessment roll to the city auditor on or before the
second Tuesday in June of each year. Such assessment roll shall be
open to the inspection of all persons interested until tho meeting
of the hiaid ol review.
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§ 2186. Board of equalization meeting. The board of equal
u.ation shall be composed of the city council and auditor, and s4all 
meet on the third Tuesday of June in each year. In the absence of 
the mayor the council shall elect one of its own number to preside. 
The city auditor shall act as clerk of said board and keep an accurate 
record of all changes made in the valuation and of all other proceed
ings. It may adjourn from day to day until its work is completed, 
and a majority of the whole board shall constitute a quorum to trans
act business. If no quorum is present the clerk may adjourn from 
day to day and publicly announce the time to which the meeting is 
.adJourned. 

§ 2 187. Duties of board. The board of equalization shall
meet at the usual place of meeting of the city council, and shall pro
oeed to equalize and correct such assessment roll. It may change 
the valuation and assessment of any real and personal property upon 
the roll by increasing or diminishing the assessed valuation thereof 
as shall be reasonable and just to render taxation uniform ; provided, 
that the valuation of any personal property as returned by the 
.assessor shall not be increased more than twenty-five per cent with
out first giving the owner or his agent notice of the intention of the 
board so to increase it. Such notice shall be by personal notice 
served upon the owner or his agent, or by leaving a copy at his place 
of business or last place of residi>Mo. 11.nrl shall state the time when 
the board will be in session to act upon the matter. 

§ 2 1 88. Other duties. The board of equalization must place
upon and add to the assessment roll any property real or personal 
-subject to taxation which has been omitted therefrom by the owner 
or by the assessor, and enter the same at a valuation so that it will 
bear an equal and just proportion of taxation. During the session 
-0f said board any pe111on or his attorney or agent, feeling aggrieved 
by anything in the assessment roll, may apply to the board for the 
-correction of any alleged errors in the listing or valuation of his 
property whether real or personal, and the board may correct the 
Mme as it may deem just ; or if the board has reason to believe that 
any person has failed to return to the assessor all personal property 
required by law to be returned, or if any person refuses to swear to 
the returns so made, the board shall notify the person who has so 
failed to make return or refused to swear to the return, in the 
same manner as prescribed in the last section, and may examine each 
person under oath in regard to such property ; or if he refuses to 
appear it may fix such valuation at a sum which it may deem just. 

§ 2 1 89. Duty of city auditor. Within ten days after the com
pletion of the equalization of the assessment as herein provided, the 
city auditor shall deliver the same to the county auditor of the county 
in which such city is situated with his certificate that the same is cor
rect as equalized by said board of equalization, and the same shall be 
accepted by the board of county commissioners of such county in 
lieu of all other assessment rolls for said property in said city, and the 
board of equalization of such county may increase or diminish the 
valuation therein placed on any class of property, so as to make such 
valuation uniform with the valuation of the same class of property 
throughout such county, but no individual assessment shall be other
wise changed, and a failure of any county or city board of equaliza
tion to hold its meetings shall not vitiate or invalidate any assessment 
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or tax except as to the excess of valuation, or tax thereon, shown to 
have been unjustly made or levied. 

§ 2 1 90. Tax levy, how and when made. The city oouncil
shall at its first regular meeting in September or within twenty days 
thereafter levy a tax for general purposes sufficient to meet the ex
penses of the year based upon the annual appropriation bill for the 
rear, and in addition thereto an additional tax for interest and sink
ing fund as required by this chapter, and such levy shall be forthwith 
certified by the city auditor, with any levy made by the board of edu
cation of such city for school purposes, to the auditor of the county 
in which such city is situated. Such levy shall be made in specific 
amounts and the county auditor of such county shall extend the samtt 
upon the tax lists of th& county for the current year, in the samtt 
manner and with the same effect as other taxes are extended, except 
that the city tax may be included in one amount, and the school tax. 
in one amount for each person or lot, or parcel of land. The levy 
herein provided for may be made at the same meeting at which the
annual appropriation bill is finally passed, and the provisions of law 
fixing the times at or within which any act or proceeding in the
assessment or levy of any taxes shall be done or taken, shall be deemed 
and held to be directory and not mandatory. 

§ 2 1 9 1 .  County treasurer to collect taxes and pay over
to city treasurer. The count7 treasurer of such county shall col
lect and enforce the collection o the city and school tax with, and in 
the same manner as other taxes, and shall pay over to the city treas
urer on the first of every month on demand, all such taxes so collected 
during the preceding month and shall forthwith ndify the city audi
tor of the amount so paid over. He shall take duplicate receipts for 
all such amounts so paid to the city treasurer, one of which shall be
forthwith sent to the city auditor. 

§ 2 1 92 .  :Money paid to city treasurer, how apportioned.
The city treasurer and auditor shall each apportion said amounts so 
received by the city treasurer, and credit each fund with its propor
tion or share according to the levy made by the council ; and the
county treasurer at the time of paying over such funds shall furnish 
the city treasurer and auditor with a statement of the amount collected 
for each year separately. 

A.BTIOLE 11. - POLIOE MAGISTRATE AND CITY JUSTICE OF THE PEACE. 

§ 2 1 93. Jurisdiction of police magistrate. The police
magistrate shall have exclusive jurisdiction of, and it shall be his duty 
to hear, try and determine all offenses against the ordinances of the 
city ; and he shall have concurrent jurisdiction with the justices of the 
peace of the county in all other actions, civil and criminal. All fines, 
penalties and forfeitures for the violation of any city ordinance shall, 
when collected, be paid by the officer receiving the 13&me to the city 
treasurer of such city , 

§ 2 1 94. When magistrate shall issue warrants. When.
ever complaint shall be made to  the police magistrate upon oath or 
affirmation of any person competent to testify against the accused, 
that an offense bas been committed of which the poh1.1e magistrate 
has jurisdiction, stwb magistrate shall forthwith issue a warrant for 
the arrest of the offender. which warrant shall be served bv the chief 
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of police or t he sheriff or any constable or the county or some person 
specially appointed by said magistrate for such purpose. 

§ 2196. Magistrate, when to hear complaint. When anJ•
person shall be brought before such magistrate upon a warrant it shall 
be his duty to hear and determine the complaint alleged against the 
defendant. 

§ 2 1 96. Postponement of trials. Upon good cause shown
such magistrate may postpone the trial of the case to a day certain iu 
which case he shall require the defendant to enter into an undertak
ing with sufficient surety conditioned that he will appear before such 
magistrate at the time and place appointed and then and there answer 
the complaint alleged against him. 

§ 2 1 97. To summon witnesses. It shall be the duty of such
magistrate to summon all persons whose testimony may be deemed 
material 88 witnesses on the trial, and enforce their attendance by 
attachment if necessary ; and when a trial shall be continued by said 
magistrate he may verbally notify such witnesses 88 may be present 
to attend before him at the time to which the action is continued to 
testify therein, and such verbal notice shall be 88 valid 88 a summons. 

§ 2 1 98. Trials, how governed. All trials before said magis
t rate for misdemeanors arising under the laws of the state shall be 
governed by the criminal procedure applicable to justices' courts in 
hke eases. 

§ 2 1 99. Concerning judgment of conviction. In all trials
for offenses under the ordinances of the city, if the defendant is found 
guilty the magistrate shall render judgment accordingly. It shall be 
a part of the judgment that the defendant stand committed until such 
judgment is complied with, in no ease to exceed one day for every 
one dollar and twenty-five cents of fine and costs assessed against said 
defendant. 

§ 2200. Court open every day except Sunday. Said
magistrate shall be a conservator of the peace and his court shall be 
open every day except Sunday to hear and determine any and all 
cases cognizable before him ; and shall have power to bring persons 
forthwith before him for trial, and no aot shall be performed by h im 
on Sunday except to receive complaints, issue process and take bail 
and receive verdic�. 

§ 2201.  Appeals. In all actions before such magistrate arising
antler the ordinances of the oity, an appeal may be taken by the  
defendant to  the district court of the county ; but no appeal shall be 
allowed unless such defendant shall within ten days, in case of fine, 
and within twenty-four hours, in case of imprisonment., enter into an 
undertaking with sufficient surety to be approved by the magistrate. 
conditioned in case of fine for the payment or said fine and costs an<l 
roF-ts of appeal, and in case of judgment for imprisonment, that he 
wi l l  render himself in execution thereof if it should be determined 
isgainet the  appellant. 

§ 2202. Not to remit fines. Any pel'80n convicted before
euch magistrate of an offense under the ordinanees of the city shall be 
punished by fine and imprisonment as may be regulated by or<linanro. 
and under no circumeitances shall such magistrate rem i t  fines or 
i;:enaJ t.ies or payment of costs or otherwise. 

§ 2203. City justice of the peace. J urisdiction. 'I'he c i ty
jueitice of the peace shRll have the same jurisdiction as justices of t he 
oeace within said countv in all civil an<l criminal actions, and within 
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the jurisdiction hereby conferred the power of said justice as a com
mitting magistrate and in the trial of actions shall be the same as is 
now or may hereafter be provided by law for justices of the peaoe, 
and the process and proceedings of said court shall be governed by 
the laws regulating proceedings in justices' courts ;  and in all cases 
tried in said court an appeal may be taken to the district court in the 
same manner and upon the same conditions as provided by law in 
cases of appeal from j ustices of the peace, and on such appeal the 
district court shall have the same powers as in such cases. 

§ 2204. Vacancy. In case of a vacancy in the office of police
;nagistrate by death , resigI1ation or otherwise the city council shall 
call a special election to fill such vacancy until the next annual elec
tion and until his successor is elected and qualified, and in case of the 
temporary absence, interest or disability of such magistrate it shall 
be the duty of the city justice of the peace to act as police magistrate 
<luring such vacancy, absence or disability in the trial of causes cog
nizable before said police magistrate. 

§ 2206. Duty of magistrate when prosecution is mali
cious. I£ upon any trial under the provisions of this art icle it shall 
appear to the satisfaction of the police magistrate or the jury in oases 
arising under the laws .)f the state, that the prosecution was com
menced without probable cause or from malicious motives, the j ury 
or magistrate trying the action shall state the name of the complaining 
witness in the findings, and shall impose the costs of the prosecu
t ion upon him, and judgment shall be rendered against such com
plaining witness that b'e pay such costs and stand committed until 
the same are paid. 

§ 2206. Power of magistrate. Jury. The police magistrate
,hall have power to enforce due obedience to all orders and judg
ments made by him, and he may fine or imprison for contempt 
offered to him while holding his court, or to process issued or 
orders made by him , in the same manner and to the same extent 
as provided for justices' courts. Appeals may be taken to the dis
trict court from all decisions of said court in the same manner as 
is provided for taking appeals from just ices' courts, and the distri0t 
court shall on such appeals take judieial notice of al l  the ordinances 
of said city . Actions be fore t lw pol ice magistrate  arising under the 
city ordinances shall be tried and determined by t he magistrate without 
the intervention of a j ury except in cases where under the provisions 
of the ordinances of the city imprisonment for a longer period than 
ten days is made a part of the penalty,  or the maximum fi ne shall be 
twenty dol lars or over, and the defendant shal l demand a t rial by jury 
before the C'Ommencement of sm·h trial ; and when a demand shall be 
so made it shal l be the duty of said magistratP to wri te down the names 
of eightec·n persons, res idents of t lw city and ha Yi ng tho qualifications 
of j urors in the district eourt ,  and tho clefenclant an c l  the at turney for 
fop  f' i ty  shal l  rach st ri kc otf 1 h rve names, or in C'ase the  defendant 
shall neglect or refusp so to do t hen the polire magistrate wi th the 
a t turnPy for t lw ci t,\· :-; h a l l  s t rih, ( ) If suC"b rnrnH·S. and the magistrate 
;;ha l l  at oncl' i s,me hi;; , < · n irt• t , J  t l w  chief of puliel' commarnli1 1 g  him 
to summon l hL· tw <' ln� 1wr:-;onH whoso namcH n •ma in  upon t lw l i :-; t  as 
jurors. Arnl  i n  all tria ls by j nry i u  said eourt f'hall t>nges shall be 
allowed in t lw  ;;ame mannt•r and fnr t he sanw c · a n:-;ps as in t he district 
court in c · asr;; l ) f  rn i sc lvm<' Hll l >l' : and in ( 'nse t i t \ '  1 1 n 1 1 1 ht·r sha l l  he rNlnf'cd 
holow twelve by 1:mch challcngl's, or any portion of sai d nmul.ior 
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shall fail to attend, then the chief of police shall summon a sufficient 
number of talesmen having the qualifications of jurors to complete 
the panel, which shall in all cases consist of twelve jurors. If either 
party objects to the competency of a juror the question thereon must 
be tried in a summary manner by the magistrate, who may examine the 
juror or other witnesses under oath. Each person summoned as a juror 
in any case shall be entitled to a fee of fifty cents, and in case of con
viction such fees shall be taxed against the defendant as a part of the 
costs of the c.ase. 

§§ 2006-2213 

§ 2207. Proceedings, how governed. In all cases not herein I 14, art. 10, o.
specially provided for, the process and proceedings of said court shall 73. 1881• 
be governed by the laws regulating proceedings in justices' courts 
in criminal cases. 

§ 2208. Office hours of magistrate. Said magistrate shall I 111, art. 10, c.
be in attendance at his office for the transaction of business at such 'la, 1881• 
reasonable hours as the city council may prescribe, and complaints 
may be made to and writs and process issued by him at all times in 
court or otherwise . 

.ARTICLE 12. - MUNICIPAL 0oURT. 

§ 2209. :Municipal court to be established, when. A
municipal court is hereby established in each incorporated city of 
this state, having a population of five thousand inabitants or over. 
Such municipal courts shall have in addition to the jurisdiction 
hereinafter conferred, exclusive jurisdiction of all violations of ordi
nances of the oit7 in which it is established and from the time of its 
creation all the Jurisdiction and the powers heretofore exercised by 
police magistrates in such cities shall cease. Such court shall be a 
court of record and have a clerk and a seal, and its jurisdiction shall 
be coextensive with the limits of the county in which such city is 
situated. In actions in which there are two or more defendants, if 
one defendant is served with process within the county, the other 
defendants may be served at any place within the state. 

§ 22 10. Jurisdiction of defined. Such court shall exercise
such jurisdiction as is or may hereafter be conferred by law in civil 
and criminal actions upon county courts having increased jurisdiction, 
and in addition thereto it shall have and exercise the  same jurisdic
tion as is now conferred upon pol ice magistrates and justices of the 
peace. No municipal court shall have any j urisdiction in probate 
matters, or in actions for divorce or the annulment of marriage. 

§ 221 1 . Powers of defined. The municipal court shall have
power and authority to issue all process, civil and criminal, necessary 
and proper to carry into effect its jurisdiction and i ts judgments and 
oiders; provided, such courts shall not have power to issue writs of 
habeas corpus, quo warranto, mandam us or prohibition . 

§ 22 12. Judge and term of office. There shall be a ju<lge of
such court whose term of office shall be two years and until his suc
cessor is elected and qualified. 

§ 22 13. Judge to be elected, when. A judge of such court
shall be elected by the qualified electors of such city at the gene_ral 
city election held in April, 1896, and thereafter at the general election 
for citv officers in each even numbered year, and the person receiving 
the nighest number of votes at such election, shall be declared duly 
elected. 
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§ 22 14. Vacancy, how :fhled. In case of vacanC'y in the
office of munioipal judge by reason of the death, removal froru offioe 
of such judge or otherwise, his place may be tilled in the manner 
provided for filling vacancies in other elective city offices. 

§ 22 1 6. Quaillications of judge. Oath. The judge of such
ooiirt shall be a resident of the city, a person learned in law and duly 
admitted to practice as an attorney in the courts of this state ; and 
before entering on the duties of such office he shall take and sub
scribe the oath prescribed in section 211 of the constitution, which 
oath shall be filed in the office of thtl cit:v auditor. 

§ 22 1 6. Powers of judge. A municipal judge shall have the
general powers of judges of courts of rec.ord, and may administer 
oaths and take acknowledgments. He shall see that the criminal 
laws of the state and the ordinances of the city are obeyed and exe
cuted ; and for that purpose he shall hold court each day, Sundays 
and legal holidays excepted, and proceed to hear and dispose of, in a 
summary manner, all cases which are brought before him by the police 
officers of the city or otherwise, either with or without proceSfl, for 
the violation of the criminal laws of this state committed within tho 
county in which such city is situated, or of the ordinances of such 
city. The judge of such court .shall be the chief judicial magistrate 
of the city. 

§ 22 17. Power to prescribe rules and regulations. Suoh
juctge shall have power to make and prescribe such rules and regula
tions for the government of the court, not inconsistent with law, as 
he shall deem proper. 

§ 22 18. Judge to appoint clerk. The judge of such court
shall have power to appoint a clerk who shall aot under his authority. 

§ 22 19. Powers and duties of clerk. The clerk shall have
the care and custody of the books, papers and records of the court. 
He may administer oaths to witnesses and jurors and other persons 
and take acknowledgments. He shall keep minutes of the proceed
ings, enter judgments and orders and issue commitments, as well as 

. all other writs and processes, and keep the records of the court under 
the direction of the judge, and when the judge is absent, he may 

. adjourn the court from day to day. He shall tax all costs and dis
bursements allowed in each action, subject to review by the judge, 

. and do all other acts necessary and proper in the enforcement of the 
jurisdiction of the court. He shall receive all fines, penalties and 
fees of every kind accruing to the court or any officer thereof, includ
ing police officers, and keep full, accurate and detailed accounts of the 

: same, and shall on each day deliver to the city or county treasurer, as 
the c.ase may be, all moneys so received with an itemized account 
thereof taking the '"easurer's receipt therefor. 

§ 2220. Duty of city and state's attorney. The city attor
ney shall have charge of the prosecution of all , violations of ordi

. nances of the city, and the state's attorney of the prosecution or 
, examination of offenses against the laws of the state. 

� 222 1 .  May appoint stenographer. Compensation. The 
_ judge of such court may appoint a stenographer thereof and fix hiR 

compensation, which compensation shall not exceed the sum of five 
dollars per day for each day actually employed, to be audited by the 

. oity auditor and paid out of the city treasury upon the certificate of 
- the judge, and in the performance of his duties such stenographer
_, shall be subject to the orders and directions of the judge of the court
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who may at any time discharge such stenographer and employ and 
appoint another. 

§ 2222. Stenographer's transcript, how paid for. When
the stenographer is required by any party to an action, examination 
-0r proceeding, to transcribe his record into longhand, the party 
requiring the same shall pay to the clerk of such court ten cents per 
folio of one hundred words for such transcript and three cents per 
folio of one hundred words for each copy thereof, two-thirds of such 
amount to be paid to the stenographer and one-third to be paid into 
the city treasury. If a transcript is ordered by the state's attorney 
on behalf of the county, the expense thereof shall be audited by the 
county auditor and paid out of the county treasury upon the oertifi. 
cate of the judge. 

§ 2223. Terms of court. Such court shall hold regular terms
for the trial of civil actions and the hearing of motions on each Tues
day of every month, which term shall continue from day to day until 
the business of such term is finished. The judge may set cases for 
trial upon any day in that or any subsequent term. The terms of 
such court shall open at ten o'clock in the forenoon. 

§ 2224. Clerk to make calendar. The clerk of the court
shill, prior to each term, make a calendar of the causes which will 
come up for trial or other disposition before the court at such term, 
in the manner directed by the judge. 

§ 2226. Procedure. All civil actions and proceedings in such
court shall be commenced and conducted as prescribed in the code of 
civil procedure relating to the commencement, pleading, practice and 
procedure in the district court as nearly as may be practicable, except 
as in this article otherwise provided. 

§ 2226. Practice. The time within which any act is to be done
in such court shall be one-half of the statutory period prescribed for 
district court proceedings, except as follows: 

1. No such period shall be less than three days.
2. Two days' notice of taxation of costs shall be given.
S. Notes of issue shall be filed at least three days before the term,

and notice of trial shall be served at least four days before the term. 
4. The time within which motions for a new t.rial may be made

and appeals taken shall be the same as in the district court.
5. The notice required for taking depositions to be used in suoh

court shall be the same as in the district court.
6. Defaults may be opened and judgments and orders set aside or

' modified for cause shown within sixty days after the party affected 
thereby shall acquire knowledge of the same. 

§ 2227. Provisional remedies. Proceedings by attachment
and in arrest and bail and claim and delivery in such court shall be 
the same as in the district court. 

§ 2228. Depositions, how taken. Depositions may be taken
and. used in such court in like manner as in the district court. 

§ 2229. Tenders, how pleaded. Tenders of money may be
pleaded and made in such court in like manner and with like effect 
as in the district court. 

§ 2230. Executions stayed, how. Executions may be stayed
in such court in like manner as in the district court. 

§ 2231. Judgments confessed, how. Judgments may be
-confessed and filed and entered in such court as in the district court.

§ 2232. Style of process. All prmw'ss, except summons, shall
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be attested in the name of the judge of such court and issued under 
the seal of the court, signed by the clerk and directed for service to 
the sheriff of the proper county, except as herein otherwise provided. 
The forms of process may be prescribed by the court by rule or other
wise, and any form so prescribed shall be valid and sufficient and such 
forms may be changed by the court at any time. In the absence of 
such prescribed forms, the forms in use in the district court may be 
changed and adapted to the style of the municipal court, and used at 
the discretion of such court. The provisions of the code of civil pro
cedure relating to the form of summons and the subscription of the 
same shall as far as applicable be followed in the municipal court. 

§ 2233. Summons and subpoonas, how served. The sum
mons and subprenas may be served by the sheriff or any constable of 
the county, or any police officer of the city, or by any other person 
not a party to the action. 

§ 2234. Procedure in criminal actions. When sitting as a
committing magistrate in the examination of offenses which the 
municipal court has not jurisdiction to hear, try and determine, the 
provisions of the justices' code and the code of criminal procedure 
relating to such proceedings shall be applicable to and govern 
the municipal court. When trying offenses against the ordinances of 
the city, the provisions of the preceding article, relating to police 
magistrates in cities, shall be applicable to and govern the municipal 
court. The provisions of the justices' code shall be applicable to and 
control the municipal court in the. trial of offenses which justices' 
courts have jurisdiction to hear, try and determine. 

§ 2235. Attorney's fees. In all actions in which the amount
of the judgment or the value of the property reco,ercd is less than 
two hundred dollars, the costs and attorney's fees shall be tlw same as 
in justices' courts. In actions in which the amount of tlw jll(l�ment 
or the ,alue of the property reeoven•u exceeds two hnndrrd dollars, 
the costs and attorney's fees shall be the same as in the district court. 

§ 2236. Trial by jury, how. Trial by jury in such court
shall in all respects be conducted as in the district cuurt and all laws 
of a general nature applicable to jury trials in the district court shall 
apply to ,;uch mtmicipal court. 

§ 2237. Jurors, how selected. The judge nf Hw municipal
court and the prer.;iuent of the city council of tlie \'ity shall. 011 the 
last Saturday of each month, meet at the mu11ici1Jal cuurt roum in 
such city, and from the electors of such city, select and designate 
forty-eight of such electors as jurors of stwh court, to serve when 
required and drawn, during the succeeding month and until their 
successors are selcctecl. The clerk of the court. shall thereupon write 
the name,; of the jurors so selected upon separate slips of pnper and 
place the samo in a wheel or box, ancl whPm·wr a jury i;; n·quin•d in 
such court he shall thereupon by lot, clrn11', for a jury of ;;ix mC'n, 
�welve jurors, and for a jury of twdvt> me11, hw·nty-fonr jurors. 'fhe 
Jurors so drawn shall be summoned to attend tllC' trial uf the caso 
wherein they w<•n· drawn. The first six or tw('ln· jnrurs drawn shall 
conr.;titute a jury mil,·RR ,;ome of such jurors are c•xr-used or challc>nged, 
in which case thP dl'rk Rhall call as many of the n·maining jurors 
as may hP n·quirl'd to fill tlJP phwe of tlw jurors ,•xc·rn-,•cl. In the 
':lvent that a j11ry <·a1111ot, f()r any cause·, l,p tilil'<l a11<l s11·ur11 from the
Jurors so surnmu1wcl, tlw clerk shall drnw othl'r nallll'S from such hnx 
or whC'el flll(l Rnmmon till' same until the• jury is filk<l; prul'idecl, that 

.ifl2 



Cities. POLITICAL CODE. 

each party to a civil or criminal action shall be entitled to three 
peremptory challenges and no more. 

§ 2238. Compensation of jurors. Each juror so summoned
ancl attending in such court and sworn in the trial of an action, shall 
be entitled to like compensation as jurors in justice's court. The party 
demanding a jury in any civil action shall be required to advance the 
fees of such jury before the venire shall issue. 

§ 2239. New trials, when granted. :Municipal courts shall
have power to grant new trials of all causes tried before such courts 
and the provisions of the codes of civil and criminal procedure relat
ing to new trials shall be applicable to such courts. 

§ 2240. Appeals to supreme court. Any cause in which
the amount of judgment or the value of the property recovered 
exceeds the sum of two hundred dollars, or in which the title or 
boundary of real property comes in question may be removed by ap
peal from the municipal court to the supreme court of the state, in 
like manner and upon like proceedings, and with like effect, as from 
the district court, and the supreme court shall have the same power 
on any such appeal as on appeals from the district court, and all the 
provisions of the code of civil procedure relative to appeals from the 
district court shall be applicable to such appeals. Any cause in 
which the amount of the judgment or the value of the property re
covered, is two hundred dollars or less, and actions of forcible de
tainer, may be appealed from the municipal court to the district 
court in like manner and upon like proceedings and with like 
effect as appeals from courts of justices of the peace, and the provis
ions of the justice's code relating to appeals to the district court 
shall be applicable to all appeals in such cases. 

§ 2241.  Judgment a lien upon real property, when. No
judgment rendered in such court shall attach as a lien upon real 
property until an abstract thereof is filed in the district court. Any 
person in whose favor a judgment is rendered in the municipal court 
may demand and rec�ive from the clerk an abstract of such judgment, 
duly certified, and file the same in the office of the clerk of the dis
trict court in the proper county, who shall file and docket the same 
as in the case of abstracts of judgments from justices' courts, Every 
judgment shall become a lien upon the real estate of the debtor from 
the time of filing such abstract to the same extent as a judgment of 
the district court. and shall thereafter. so far as relates to the enforce
ment of the same, be exclusively under the control of such dif,trict 
court, and carried into execution by its process the same as if ren
dered in such district court. 

§ 2242. Powers of police officers. The police officers of the
city are vested with all the powers of constables in matters pertaining 
to the municipal court. The police offi<'ers of snch city must serve 
all process or other papers delivered to them in such court. All such 
process shall be delivered to the chief of poli<'e, and he shall see that 
the same is faithfully served and duly executed, ex<'ept as otherwise 
provided herein. 

§ 2243. :Mayor to designate police officer. The mayor of
the city shall deRignate a poli<'e offi<'er to attend upon such C'ourt, and 
such officer shall attend and ohey the orders of the court. 

§ 2244. Salary of judge and clerk. The Balary of the judge
of the munfoipal court shall be two thousand dollars per annum, 
payable out of the city treasury in equal monthly installments. The 
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olerk of the municipal court shall receive a salary of nine hundred 
dollars per annum, to be paid out of the city treasury in equal monthly 
inst.allments. 

§ 2246. Fees, commissions and mileage, how disposed ot 
Tl:ie fees, commissions and mileage of the officers serving or execut
ing any process of such court shall be the same as in similar cases in 
the district court. The fees of police officers serving process, except 
mileage, shall be covered into the city treasury. The fees of the 
clerk of such court shall be the same as the fees of the clerk of the 
district court, and shall be paid into the city treasury and an aooount 
thereof kept and rendered substantially as provided in article 2 of 
chapter 27 of this code, and the provisions thereof shall be applicable 
to clerks of municipal courts. 

§ 2246. Judge to hold court. The judge of the municipal
court may hold sessions and act as such court, and shall be possessed 
of all the powers and authority of such court. Such judge may act at 
any time or upon any occasion deemed proper by him. 

§ 2247. Judge may practice in district and supre�
courts. Such judge may practice in the district and supreme oourls 
of this state in cases which have not been tried before him. 

A.RTI0LE 13. - CITY ENOINEEB. 

U, ut. 11, c.'t.l. § 2248. Quallilcatlons. The city engineer shall be a practical
188'1. surveyor and engineer. He shall keep his office in some convenient 

place in such city, and the council shall by ordinance prescribe his 
duties and fix his compensation for services performed for the city. 
All surveys, profiles, plans or estimates made by him for the city shall 
be the froperty of the city and shall be carefully preserved in the
office o the engineer open to inspection by all persons interested; 
and the same together with all the books and .papers appertaining to 
said office shall be delivered over by the engineer at the expiration of 
his term of office to his successor or to the city council. 

ARTICLE 14. - POLICE OFFICERS. 

l t. art. tt.o. '13, § 2249. Powers of. The chief of police shall perform such
l88'1. duties as shall be prescribed by the city council for the preservation

of the peace. All police officers and watchmen of any city shall
possess within the city limits the powers of constables by the laws of
this state, and it shall be their duty to execute and serve all warrants,
process, commitments and all writs whatsoever issued by the police mag
istrate or city justice of the peace for any violation of the laws of the state
or of the ordinances of said city or any provisions of this chapter; and
also all writs and process whatsoever issued by said justices in civil
actions; and they shall have authority to pursue and arrest any person
fleeing from justice in any part of the state ; and when performing
the duties aforesaid shall be entitled to the same fees as constables
for like service ; watchmen shall have authority to arrest and detain
any person guilty of any breach of the peace or any violation of the
laws of the state or of the ordinances of the city, and for these pur
poses shall possess the powers of constables under the laws of this
state while on duty.
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§ 2260. Warrants. All warrants issued by the police magistrate
or eity justiee foT the violation of any general law of this state shall 
run to the sheriff or any constable of the county or to the chief of 
police or any policeman of the city ; but no chief of police or police
man when be goes outside of the city to make an arrest shall receive 
any fees therefor unless the commissioners of the county are satis
fied that a delay in obtaining the sheriff or bis deputy or a constable 
to make the ar-rest might endanger an escape. 

ARTICLE 1 5 . -ELECTIONS. 

§ 226 1.  Time and place of election. There shall be an
annual election for elective offkers herein provided, held on the 
first Monday i,n April of each year, at such place or places in each 
ward as the council shall designate ; except in cities where aldermen 
are elected at large the council shall designate one polling place 
only. The polls shall be kept open continually from eight 
o'clock in the forenoon until five o'clock in the afternoon and no 
longer, and ten days' previous notioee shall be given by the c,ouncil 
of the time an,d pla,ce of holding such election by pu·blication in at 
least two of the city papers published in ,said city, if  two shall be 
published therein. 

§ 2262. Election districts and precincts. Each city in
w'hicb aldermen are elected at large shall constitute an election 
distri-ct, and in all other 'Cities each ward shall constitute an elec
tion district ; but whenever the numJber of legal voters in any ward 
shall exceed th-ree hundred, the council may by ordinance divide 
such ward into two or more precincts for voting purposes, and 
whenever the number of legal voters in runy two or more contiguous 
ward,s shall not exceed one humdred, as detennined by the last 
annual election, the council may by ordinance consolidate sueb two 
or more wards into one precinct for vot1ng purposes ; provided, that 
such ordinance shall be passed and take effect before the time of 
giving notice of an election ; and said w-ards and precin<.> ts shal l 
constitute election diRtricts for all state and county elections. 

§ 2263. Qualifted voters. · Every legal voter of the county in
which such city is situated who shall have been a resirle-nt  of th� 
city ninety days next preceding a city election is declared a ci tizen 
of said city and shall be entitle,d to vote at all city elections ; tlro
vided, that the city council shall provide for the registration of all 
voters as required by the lawR of tbe state, and no •pE>rson shall h� 
entitled to vote in any other place than the ward or precinet whE>re 
he resides. 

§ 2264. Board ofaldermen divided by lot into two classes.
At the first election under this article there shall be elected the 
full number of aldermen to which the city shall •� entitled. At the 
first meeting of the city council after such election. the aldermen 
elected &hall be divided by lot i1J1to two clasRes : those of the fiTBt 
class shall continue in offl•ce for one year, and those of the secona 
for two vears. 

§ 2266. Oath and duties of judges and clerks of elections.
The manner of conducting and voting •at elections to be h<-ld unde,· 
this article, and contE>sting  the same, the keeping of poll lists and 
eanvassing the votE>s, shall he the same as •nearly as may be as i n  
the case of the election o f  county officers under the general laws of 
this state. The judges of elections shall appoint ,clerks when 
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necet1sary to fill vacancies, and the judge3 and clerks ehall take the 
same oath and have the same ,powers and authority as the judges 
and clerks of general state elections. After the closing of the polls 
the ballots shall be counted and the ,returns made out and returned 
under seal to the city auditor within two days after the election, 
wnd thereupon the city council shall examine and canvass the same 
Ollld declare the result of the election ,and cause a statement thereof 
to 1be entered on its journal. 

§ 2266. What elects. Tie, how decided. The person hav
ing the highest number of votes for any office shall be declared 
elected. In case of a tie in the election of any city officer it shall be 
determined by lot in the presenee of the city council in such manner 
as it shall direct, which candidate or candidates sball hold office. 

§ 2267. City auditor to notify officers electedorappointed.
It shall be the duty of the city auditor within five days after the 
result of the election is declared or appointment made to notify all 
persons elected or appointed to offi-ce o'f their election or appoint
ment, and unless such persons shall respectively qualify within ten 
days after such notice the office shall become vacant. 

§ 2268. New election on failure to qualify. If there is a
failure to elect any offieer herein required to be elected, or the 
person elected should fail to qualify. or for any other cau3e that 
may arise, the ,city council may forthwith order a new election 
therefor, and in all cases when necessary for the purposes of this 
chaipter may cal l special elections, canvass the -returns thereof, and 
provide by ordinance for the mode of condu,ctin,:i: the same ; and 
eh-all give notice of such special election3 in which shall be stated 
the questions to be voted upon, and cause such notices to be pu,b
lished for the same length of time and in the same manner as is 
required in the case of regular annual elections in such city. 

§ 2269. When term of office commences. The term of
each officer elected under this chapter shall commence on the third 
Tuesday of April of the yea:r for which -he w� elected. 

§ 2260. When office ·deemed vacated. Any offi.C'er removing
from the city or ward for which be is elected, or any officer who 
shal l  refuse or neglect for ten days after notice of his election or 
aippointment to enter upon the discharge of the duties of his office, 
shall be deemed to have vacated his office and the city council sba.11 
proceed to fill the vacancy as herein prescribed. 

ARTICLE 1 6 . -FINANCE. 

§ 226 1 .  Fiscal year. The fisC'al year of ea<'h city organized
under this chapter shall commence on the ftl"8t day of September of 
each year. 

§ 2262. General appropriation, how made. The city coun.
cil shall at its regular meeting in September of each year or within 
ten day3 thereafter pass an or·dinance, to be termed the annual 
aippropriat ion bill ,  in which i t  may apprO))'l'iate such sums of money 
as may be deemed necessary to defray all necessary expenses and 
l iabilities of such corporation ; and such ordinance shall sper.i fy
the purposes for which such appropriations are made and the
amount appropriated for ea,eh purpo3e. No further appropriations
shall be made at anv other time within such fi..�al vear unless the
proposition to make each a,ppropriation has been first sanctioned
by a majority of the legal voters of such city either by a petition
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signed by them or at a general or special election duly called for that 
purpose. 

§ 2263. Special appropriation for improvements, how
made. Neither the city council nor any department or officer of the 
corporation shall add to the ,corporation expenditures in any one 
year anything over and a;bove the amount provided for in the annual 
appropriation bill of that year, except as herein otherwise specially 
provided ; and no expenditure for an improvement to ·be paid for 
out of the general fund of the corporation shall exceed in any one 
year the amount provided for such improvement in the annual 
appropriation bill ; provided, that nothing herein contained shall 
prevent the city council from ordering by a two-thirds vote any 
improvement, the necessity of which is caused by any casualty or 
accident ha:ppeniµg after such annual appropriation is made. 
The city council may order the mayor and finance committee to bor-
row a sufficient amount to provide for the expense necessary to be 
incurred in making any improvements, the necessity of wMch has 
arisen as is last above mentioned, for a spai�e of time not exceeding 
the close of the next fl.ilcal year, which sum and interest shall be 
added to the amount authorized to be raised in the next general tax 
levy and embraced therein. ·Should any judgment be obtained 
against the corporation the mayor and finrunce committee under the 
sanction o·f the city council may borrow a sufficient amount to pay 
the sa,me, for a space of time not exceeding the close of the next 
fl-seal year, which sum and interest shall in like manner be added 
to the amount authorized to be raised in the general tax levy of the 
next yea,r and embra,ced therein. 

§ 2264. Contracts, how made. No contract shall be made by
the city council and no eXJJ)ellse ,shall 1be incur-red by a.ny officers or 
departments of the C01'poration. whether the object of the expendi
tures shall 1have been ordered by the city -council or not, unless an 
appropriation shall have been previously made concerning such 
ex,pense, ex-cept as herein otherwise expressly 1provided. 

1 8, art, 1', c. '13, 
1887. 

§ (, art. 14. c. '13, 
1887 . 

ARTICLE 17.-SPECIAL ASSF.SSMENTS FOR LOCAL IMPROVEMENTS. 
§§ 2265-2275 inc. repealed. ( c. 102, 1897. )
§ 2276. Profiles, where filed. Whenever any public _ground, 1 12, art. 15, c.

street or alley shall be laid out. widened or enlarged under the pro- 78, 1ss7. 

visions of this article, the city cornnicil shall cause an accurate sur-
vey and profile thereof to be made and fl.led in the office of the city 
engineer and also in the office of the register of deeds of the county 
in w,hich suich city is situated. 

§ 2277. Petition to vacate streets and alleys, how made. t ill. ari. 15, 0• 

Party aggrieved may appeal to district court. No public 13• t881. 
grounds, streets or al leys or part the.reof within the city shall be 
vacated or di�ontinul'!d by the city council exrept upon a petition 
of a majori ty of the owners of property on the line of such public 
grounds, stree1:s or alleys resident wi thin the city. �uch peti tion 
shall set forth the factf' and reasons for such vacation acMmpanied 
by a plat of such pnhl i c  ground�. sfreets or alh•y,s 1woposPd to be 
viacated, and shal l be v£>rified bv the oath of at least two of the 
petitioners. and the consent in writing of all ,m' th£> owners of the 
property adjoinin,r the plat to he so vacated. The c i ty connci l  shall 
thereupon if the;v deem it expedient that the matter sl1011 Jd  be pro-
.ooeded with order the petition to be filPd wi th the cit.v auditor, who 
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shall give notice ·by publication in the official newspaper of the city 
for four weeks, at lea.st once in each week, to the effect that such 
petition has ,been filed as aforesaid, 3Jlld stating in brief i ts object 
and that said petition will be heard and considered by the council 
or a committee thereof on a certain day therein specified, not less 
than ten days from the expiration of such publ ication. The city coun
cil or such committee as may be appointed by it for the puf1X>Be, at 
the time a:nd place appointed shall investigate and consider the mat
ter and shall ,bear the testimony and evidence of persons interested. 
The city council thereupon after hearing the same, or upon the report 
of such committee favoring the granting of such petition, may by 
resolution passed by a two-thirds vote of all the members, elect to 
declare such public grounds, streets, alleys or highways ·vacated ; 
which -resolution, before the same shal l go mto effect, shall be 
pu'blished as in the case of ordinances, an:d thereupon a transcript 
of such resolution duly certified by the city auditor shall be filed 
f.or record and duly recorded in the office of the register of deeds 
of the county. Any perBon aggrieved thereby may within twenty 
days after publication of such resolution appeal to the district court 
of the county under the same regulations as in the case of opening 
st·reets and alleY'S, and the judgment of the court therein shall he 
final. 

§ 2278. Records of city auditor prim.a facie evidence of
matter therein contained. It shall be the duty of the city 
auditor to keep in his office a record of all proceedings taken in the 
matter of opening, vacating, paving or otherwise improving stree1:.s 
and alleys, and after the ,confirmation of any report mentioned 
herein in such matters said auditor shall carefully record in such 
record all the proceedings taken in relation to the matters in said 
.report, including all ,petitions, orders and appointments of com
missioners, notices and -pToofs of publication thereof, and orders 
and resolutions of the council. And such record or a certified 
transcript thereof, or the original papers, petitions, proofs of pub
l ication, orders or resolutions on file in his office shall be prima 
facie evidence of the facts therein ,contained in any court or place in 
thiB state. 

§ 2279. Resolution declaring work necessary. When the
city council shall deem it necessary to open, widen, extend, grade, 
pe,ve, macadamize, bridge. curb, gutter, drain , or otherwise improve 
any street, alley, avenue, lane or highway, or other public grounds 
within the city limits or extend or improve amy publie system of 
waterworks exiclusively owned ,and operated by the city for which 
a special assessment is to he levied, as herein provided ,  the city coun
cil &hall, by resolution, declare such work or improvement necessary 
to be done, and such resolu1tion shall ·be p1liblished for four consecu
tive weeks, at least once a week in the official newspaper of the city, 
and if a majority of the owners of the J)'l'Operty liabl e to be assessed 
therefor. shall  not within twenty da�"S afte-r the- expiration of sueh 
publication file with the city auditor a written protest against Ruch 
improvement, then the eity eouncil shall have 'JlOWer to cause suc-h 
improvement to be made and to contra.ct therefor, and to levy and 
col lect the as.._�sment as  hewinafter provided, ruml all work done 
undf>'I' this E.Wdion shall be let by contraot to the lowest respon.�ible 
bidder therefor. 
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§ 2280. Assessments for improvements, how made.
Whenever any work or improvement mentioned in the preceding 
section shall have been detel'IIDined upon and the oontract let th�re
for, the city engineer shall forthiwith calculate the amount to be 
assessed for such improvement tor each lot or parcel of ground 
abutting or bounding upon sueh improvement. And in estimating 
the assessment he shall take the entire cost of such improvement 
and divide the same by the number of feet fronting or abutting 
opon the same, and the quotient shall be the sum to 'be assessed 
per front foot so bounding or abutting, and said estimate shall be 
filed with the city auditor and shall be presented to the city council 
for its approval at the fiT.st meeting held thereafter. The city 
auditor shall cause said estimate of the city engineer, together with 
a notice of the time and place when the council will meet to approve 
of the same, to ·be published in the oflleial newspaper of the city 
for at least ten days prior t-0 the meeting of the city council to 
01pprove the same. 

§ 2281. Action to avoid tax. Judgment. Whenever any
action or proceeding shall be commenced and maintained before any 
court to prevent or restrain the collection of any special assessment 
or part thereof, made -0r levied by the officers of any city, town or 
village, organized under and .by virtue of a special act or charter, 
or under and by virtue of the general law of the state, for the im
·provement of its public streets by construction of sidewalks, grading
or paving the same, or the construction of sewers or the extension
of water mains, or for any other pui,poee authorized by law, and
whenever any actioo or proceeding shall be commenced and main
tained as aforesaid to vacat or eet aside any sale of real estate
under such special assessmf'nt or to ,cancel any tax certifieate or
deed given under such sale, aQd such assesement shall be held to be
void by reason of noncompliance with this artiele, the court shall
determine the true and just amount which the property attempted
to be so assessed by said svecial asseesment should pay to make
the same uniform with other special assessments for the same pur
pose. and the amount of such assessmoot as the same appears on
such list shall be prima facie eviden,ce of such true and just amount
and judgment mu3t be rendered and given therefor against the
party liable for such special assessment without regard to the
proceedings bad for the levy thereof, an,d such judgment shall be
a J ien upon the property upon which a 'special assessment should
ha.ve been levied, and the lien of such judgment shall be enfo�d
by the oourt in such action.

§ 2282. Publication of notice. In all actions and proceedings
commenced to prevent or restrain the collection of any special 
Q89e88ment made by the proper municipal officers of any ,city, toW111 
or village where it shall appear upon trial that the person seeking 
to avoid the payment of such ,special assessment, knew that the 
improvements were being made under a special assessment, and 
that the abutting property was charged with such improvements, 
and knowingly permitted such improvements to be made without 
commencing any proceedings to prevent the same. said a._qsessment 
shall be legal and valid, notwithstanding- the provi,sion3 of the 
charter or general law under which the cit�-, town or vi l lage was 
incorporated required the publication of a resolution by the muni
c ipal  authorities that they deemed the improvement necessary, 
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and its publication in a newspaper a certain number of suceessive 
v�ks has not been complied with ; provided, it shall appear that 
said resolution was pa.¾!ed by said municipal authorities and pub
lished the number of times and in the newspaiper required, on any 
day during successive calendar weeks. 

§ 2283. Reassessment. Whenever the c-ity counc-il of any
city, incorporated under the general law, or by 8J)ecial act or charter, 
has heretofore, upon a petition of a majority of the abutting prop
erty owners upon any st1�t made a special assessment for grading 
or paving the same and assessed the wbutting property uni formly 
and in the same amount per front foot, and procee-d('d to pave or 
grade the st�t i'll accordance with the petition, and it appears that 
the ordinance or other proceedings in making the asses.sment were 
for any reaBon invalid, the city council is authorized and empowered 
to reassess all the real property abutting on such improvement, 
upon which the special asse-ssment for the same haR not been paid, 
upon the front foot plan in such .sum as may be sufficient to pay 
its just proportion of the cost of such improvement. 

§ 2284. Notice. The city counc-il shall hy resolution declare
the entire cost of the improvement for which all the abutting prop
erty was liable, with a de-sc-ription of the abutting property which 
such city council proposes to reassefls for its proportion of the cost 
of such improvement, also the aggregate sum it proposes to assess 
against said property and the amount per front foot and shall state 
in said resolution when and where it will meet to hear any objections 
the abutting property owners may have to such reassessmE>nt, which 
resolution shall be published two successive weeks in some news
paper published in the city. 

§ 2286. Mode of assessing. At any time after the time fixed
for hea,ring objections as pro,·ided in _tbe last section, the city ooun
cil shall  by resolution proceed to reassess all the property wbutting 
upon such improvement upon which the special asse3sment first 
made has not been paid, at its just amd equal sha.Te of the cost of 
such improvement per front foot, and shall apportion and asses-s 
to each lot or pa,rcel of land upon wMch such special assessment 
ha3 not been paid its just proportion of the amount remaining unpaid 
per front foot, which assessment ·shall 1be rund remain a l ien upon 
the respective lots and pare ls  of land so assessed. 

� 2286 repealed. ( c. 102, 18�7. ) 
§ 2287. When delinquent. Interest. All assessments made

in accOTdance with the J)TOYisions of thi3 arti-cle shall become delin
quent if n,ot paid on the expiration of thi rty days after the first pub
l ication of the assessment 1'011 ,  and after becoming delinqnE>nt shall 
d,raw iinterest at the same rate as delinquent taxes und(>r the laws 
of the state. 

§ 2288. Assessments, how made. Penalty for non-pay
ment. After the estimate provided for in section 2280 shall have 
bft'n approved, the city auditor shall forthwith makE' or cause to 
·be made an assessment roll, describing the property so assessed,
with the name of the ()IWne,r, if known, and the amount assessed to
each lot, piece or parcel of ground as approved hy tl1e city council,
and attach thereto a copy of the resolution of the city council
ar►proving the same and certify that the same is correct. amd file
the same with the county treasurer for collection, taking bis receipt
therefor, who shall proc<>ed to collect the same in the manner pro-
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vided ;by law for the collection of city taxes. The city auditor shall 
.also .forthwith publish said assessment roll three successive weeks, 
onre in each week, in the official news,pruper of the city, together 
with a notice that a penalty of ten per cent will ibe added thereto, 
if the same is not paid within thirty days after th� date of the fi rst 
publication, stating the time when such penalty will accrue, and all 
such special assessments remaining unpaid, together with accrued 
penalty and interest shall be collected, enforced and paid over in 
the same manner as ·city taxes. 

§ 2289. Grade of streets. The city council may by ordinance
-estaJblish the grade of all streets, alleys and sidewalks iu the city, 
as the convenience of the inhrubitants may require, and a reoord of 
the same shall be kept together with the profile thereof in the office 
-0f the city engineer ; provided, that after the grade af any street 
has been esta:blished as provided in this section the city shall ,  if it 
changes the grade, ·be l iable to the aibutting property own4>rs for any 
damage they may sustain ·by reason of any permanent improvements 
having been made by them to .conform to the grade as first estab
lished. 

� 2290. Sidewalks, width of, etc. The city council shall by 
ordinance prescribe the width of sidewalks, and may estaibli.sh differ
oot widths in different locations, and determine the kind of material 
of which they shall be constrocted, having regard to the business 
and amount of travel in the vidnity of each, and provide by ordi
nance for the letting of contracts for building the sM11e. 

§ 229 1 .  Sidewalks, how built and repaired. Whenever
the city council shall  deem it necessary to construct, rebuild or 
repaiT, except as hereinaft('r provided, any sidewalk in the city, it
shall notif.v each owner and occupant <Yf any lot or parcel of land
adjoining such sidewalk t-0 construct, rebuild or repair the same
at his own expense within a time designated, ·by the pu•blication in
the official paper af the dty once in each week for two consecutive
weeks of a notice to such owner or occUIJ)ant, setting forth what
work is to be done and the character af the same, and the time
within which he is required to do the same. Such notice may be
general as to the owner. 1but must be specific as to the description of
the lot or parcel af ground in front of which such sidewalk is to be
built.

§ 2292. Council contract for sidewalks, when. If such
work is not done and the sidewalk not built, repaired or rebuilt in
the manner and within the time preecriibed in said notice, the city
-council may order the same to be done by such person as they may
oontract with und€'1' the direction of the city enginee,r, or street
commissioner in  cities having no city engineer, at the exnen.sE' of the
lot or 'Parcel of land adjoining said f'lidewalk, and said expense shall
be assessed upon the Jot or parcel of ]and properly ch argeable there
with by the city engineer, or street commissioner in cities having
no ,city engineer. and returned by him to the 'City council . and the
city auditor shaJl cause to be ,published said assesMnent of the city
engineer, or street rommissioner in citiN1 having no city engineer,
togetbe-r with a notice of the time and place when the city council
wi1 1 meet to aipprove the srume, to 1be publish('(} once in the official
newspa,per of the cit_v at le1u1t ten d·ays prior to the meeting of the
city council to ruppro,e the same.
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o. 102, 189t. § 2293. Assessment for sidewalks. Penalty for nonpay-
ment. Within ten days after said assessment shall have been so 
approved the city auditor shall make or cause to be made an assess• 
ment rol l ,  de3cribing the property so asses ed, with the name of the 
owner, if known, and the a.mount a sed to each lot, piece or pa.reel 
of ground as aipproYed by the city oouncil and attach thereto a copy 
of the resol ution of the city couD1cil approving the same and certify 
that the same is correct and file the same with the county treasurer 
for col lection, taking bis receipt therefor, who shall prooeed to col
lect the same in  the manner provided by law for the collection of  city 
taxes. The city auditor shall also forthwith publ ish said a3se s
ment rol l  three succe si ve weeks, once in eaicb week, in the official 
newspaper of the c ity. together with a notice that a penalty of ten 
per cent will be added thereto if the same is not paid within thirty 
days after the date of the fir t publication ,  stating the time when 
such penalty wil l  accrue. and all such special ,asses merits, remain
ing unpaid, together w ith accrued penalty and interest at the ame 
rate a'S delinquent taxes under the laws oif the state, shal l be col
lected, enforced and paid over in the ame manner as ci ty taxes. 

c. 102, 1897. § 2294. Council may pay for repairing sidewalks, when.
County treasurer to collect all special assessments. When
ever it is nece sary to repair sidewalks, if the amount  of the repairs 
does not exceed two dol lars for each fifty feet of 3idewalk,  the cost 
of sueb .repairs shall be ,paid out of the general fund of the city. 
and whenever suob repairs shall exceed the ·sum of two dollars and 
mat more than ten dollar for each fi fty feet of , i dewa l li, such 
repairs may be made by the city under the ,supervision of the street 
commissioner, who shall fir3t givie notice in wri ting to the owner or 
oocupant of any lot or parcel of land adjoining such s idewalk, to 
repair  the same, at his own expense, w i thin not les than twenty
fou r hours after the ,service of such notice. Such notice ha l l  state 
what repairs iare necessairy and contain a descripti on of  the lot or 
parcel of land adjo in ing the idewalks on which such repairs are 
necessary. If the owner or occupant  fai l s  to make such repairs 
within the time s,pecified in  such notice. the street commissioner 
shall forthrwith make al l n ecessairy repa irs, keep ing an accurate 
account of the expense thereof. and shal l  <X>rtify to the city audi tor 
the amount of such expense with a descript ion of the lot or parcel 
of land to which the same is properly chargea,ble. The r ity auditor 
sha l l  thereupon report the matter to the  c ity counc i l  for i ts approval 
and publisb, ,a noti,ce setting forth the facts. cert i fied b�7 the street 
commissioner, for the time and i n  the manner p ,,o r ided i n  section 
2292. Upon the approval of  the a cts of the street commissi oner. 
the city auditor· sha l l  make or ranse to be made an a.r-sessmcnt roll 
in  the manner provided in section ��!l� . and therrofter the same 
pvoceedin gs shal l be had as at•e in sa id  l as t  ment ion€'d sec t i on  pro
vided. The oount:v treasurer shal l col lect  ancl en fm·re the collec
t ion of al l spec ia l  ·assessmen ts, together w i t h  the penal ty anrl  in
terest thereon , if  any. in the r-a,me manner ar- other taxe>1, :rnd shal l  
pay over to the city tl'ea;;;nrf'r. on dema nrl. on  the fi rs t  of  eaeh month ,  
a l l  sums so col lected duri ng  the precerling  mon th an rl an:, hal ance 
that ma.y be rlue on the col l ect ions  of rpre, i ous  mon ths. 1·etai n ing 
one per cent  thereof as h i s  C()mrni s,;,ion fo r <'ol l ert i ng  t lw sa me. a n d  
sha l l  forthw i th n ot i fy t h e  <' i ty a nd i t,or of  t h e  ::1,monn t s o  pa id o,er. 
g iY ing a descri pt ion of the r·en l propel't�- n pon whieh the sa me i s  
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paid and the amount of special as.sessments paid thereon. The 
fl.ling of a special assessment roll with the county treasurer by the 
city auditor shall be full and sufficient authority for the oollection 
by the county treasurer of all special assessments therein contained. 
As soon a.s any special assessments becomt- delinquent the county 
treasurer shall deliver to the county auditor the assessment roll 
containing such special assessments, and the county auditor shall 
thereupon extend the same upon the tax roll  of the county in  the 
same manner as taxe.s are extended, and the collection of the same 
shall be enforced in the same manner and 'by the same remedies 
as the collection of delinquent taxes is enforced. 

§§ 2295-2301 inc. repealed. ( <'·• 102, 1897. )
§ 2302. Delinquent tax sales, method of. Deed is

sued thereunder. If the real property against which any 
assessment is levied is sold to enforce the collection of a special 
asse3sment which has become delinquent, the sale shall be m ade 
by the same officer, upon like notice, subject to the same provisiom1 
in relation to redemption, and the same record thereof shall be kept 
•by the officer making the sales as in cases of sales of real property
for delinquent taxes, but if any real property is surbject for sale for
delinquent taxes and also for delinquent special assessments, i t
shall ,be sold separately fur each and a separate certificate of sale
shall be issued fO'l' the del inquent taxe.s and for the delinquent spe
cial assessments, although the purchaser in each case may be the
ea.me. and if no redemption is made within the time provided by law
separate deed'S shall be issued. The tax certificate and tax deed, in
case no redemption is made, i.ssued upon any sale of real property
for delinquent special assessments shal l be in substantially the
eame form as those issued upon a sale of real property for delinquent
taxes, with such changes as may be necessary to indicate that the
sale was for a delinquent special assessment instead of for a delin-

. quent tax, and to show the purpose foT which such special assess
ment was made and the date when the same was made. 

§§ 2303 .. 2307 inc. repealed. ( c. 102, 1897. )
§ 2308. Council may issue bonds. Limitation. For the

purpose of enforcing t,he •provisions of this article, the city council
shal l  have power and authority to issue the bonds of the city to an
amount not exiceeding one-half of one per cent of the valuation of
all property in the city, as may appear by the last tax list preceding
such issue, and such issue of bondg shall not be increased until the
valuation shall have increased at least one hundred thousand dol
lars over and above the valuation upon which the next preceding
issue Rh all  have been based.

§ 2309. Bonds where payable. When payable. All bonds
which shall be issued under the provisions of this chapter sha.11 be 
issued in suc-h aimounts as the oouncil shall by resolution determine, 
but in amounts of not less than one hundred dolla'l'S each .  with 
interest coupons attached, as directed by the -c ity ,council, and shall 
draw intere.st at a rate not exceeding seven per cent per annum. 
payable annually or semi-annually as may be determined by the city 
council  and shall be made payable. principal and interest. either in  
New York City, Chi,cago. or the city is1ming the same ; nnd when no 
time is ,prescribed by statute when such bond shall �come due and 
payaible, then they shall become due and nayahle at such time as 
the city •council shall by resolution determine, but in not les.s than 
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ten years, and not more than twenty years after the date of the issu
ance thereof ; and such bonds shal l  not be old or negotiated at less 
than thei r face value. 

§ 23 1 0. Proceeds, how disposed of. The proceeds of the
'!ale of said bonds shall be kept as a �pecial fund separate and apart 
from the other funds of the city and used solely and exclu sively 
for the pmpose of paying foir work done and material furnished 
under the provisions of th is art i cle, and in no case shall a greater 
amount  of this  fund  be used for uch pu.rposes than the amou nt of 
the assessmen t as  approved by the c ity counci l ,  nor unti l  such assess
ment has been fixed and appr•o,ed ; and all such asse-s3ment:s, pen
alties and interest when collected shal l be credited to such fund and 
remain a pa:rt of the same. 

§ 23 1 1 . Mayor and auditor to sign bonds and contracts.
Al l bonds of the city and  a l l  contracts and conveyance shal l  be 
si g-ned by the mayor and counter igned by the audit.or who shall 
.affix the seal of the city thereto and keep an accurate record of all 
bond i sued, in a book to be provided for that  pul"J)Ose. 

§ 23 1 2. Assessment for waterworks. The city council of
any c i ty owning and operating  a system of publ i c  waterworks and 
hydrants for the pu1'pose of su pplyin g  i t s  i nhabitan ts w i th water 
and with fire protection shal l  have the power, for the purpose of 
equa l i z ing the expensps of operating  such y tern, to make an annua l  
assessment for eaich fiscal year, not  exceeding  one-half of the  ex
pense of oper.,.a,ti ng such sy tern. on the property rubutt ing npon the 
streets and avenue of the c ity i n  which the mains of said system 
are laid and operated and on a l l  property within a distance of six 
hundred feet, exclus i ve of treet , f.rom said mai ns, and to fix and 
determine ,penal ties for the non-l_)ayment of any such special assess
ments ;  provided, that nothing  herein contained shal l be construed 
as making it {)lbl igatory upon the city counci l  to raise any portion of 
the funds necessary for operat ing such sy3tem by special  assess
ment ; provided further, that any por tion l ess than one-half  of the 
sum needed for operating such system, may. at the discretion of the 
city cou nc i l ,  1be ra ised by, such asse3sment. and suc-h assessment shal l 
in all cases be excl us ive a nd i ndependent of water rates or renrts 
col lected from water consumers. 

§ 23 1 3. Assessment, how levied. Whenever the <' ity <'ouncil
shal l  deem it necessary to le,y the assessmen t  authorized bv tihe l a.st 
section it  sha l l  pass a reso l ri t i on to that effect and Rhal 1

° 

estimate 
the cost of operati ng the water Rystem for the 1wxt fii:tca l ypa r. and  
shal l  speci fy in  sa id  reso lution the portion of  the  sum Ro  estimated 
for wh i ch a special assessmen t is to be leY i ed .  

§ 23 14. Benefits, how determined. The <'ity auditor, the
city trea3u rer mid the ci ty a sRessor sha l l  const i tu te a boa I'd for the 
pu 1•pose of assessi n g  against  each lot or pa 1,cPI of J ana  subjeeot to 
spec ia l  asses3ment u nder the pro, i s i ons of sert ion 23e. an tl such 
special  assesRment Rhal l  be fi l ed wi th the c i ty n n ditor and  be by 
him presented to the c i ty counc i l  for i tR a,pprornl at th<> firRt rnPeti n g  
held therPa fter. Tlw r i tv aud i tor sha l l  ca n sp n ot i ce o f  t h P  t i m e  a nd 
pl ace, when and  wh<>rP the c i ty cou n cil ,Y i l l  mPPt to a pproYP the 
�ame. to be pnbl i Rhed once in 1 lw offir i al nPwsna pPr of  thP r i ty .  a t  
]past tPn days prim· t o  t lw mPPti n g  o f  t h P  r i l .Y ron n<:'i l  1"o appt'<H"P 
the Ra mC>. a t  wh i rh mPPt i ng- n ny person rompl a i n i n g  of R n rh asi-('Sfi
mPn l i-ha l l  be hea rcl a n cl an�- P ITOl'S i n  the samP ro rr<>dPd . .\fter 
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such special assessment shall be approved ,by the city council, it 
shall be proceeded with· by the ,proper officers in the manner pro
vided by law for special assessments for other local improvements. 

ARTICLE 18. -8EWERAGE. 
§ 23 1 5. City council to establish and maintain. The city

,council shal l  have power to estaiblish and maintain at any time a 
general system of sewerage for said city in  suC'h manner and under 
such regulations as the city council shall  deem expedient and to 
alter or change the .same from time to time as the council shal l  deem 
iproper ; provided, that no action shal l ,be taken for the establ ishment 
of such system of sewerage exee-pt upon the ,affirmative vote of at 
least two-thfods of the members of the city council ; provided, fur
ther, that whenever a majority of the residents on a.ny street or prurt 
of street owning I.and aibutting thereon shall petition the city council 
for the construction of a sewer on such street or part of street as a 
part of or to connect with such system of sewerage, all merumres 
necessary for the oonstrudion of such sewer may •be taken by a rote 
of the majocity of the city council. 

§ 23 16. Construction, alteration and repairs. The cost of
constructing, altering or repairing any ,of the sewers or improve
ments herein provided for or referred t.o shall be estimated by the 
city engineer of the city or such ot·her competent engineer as may be 
selected by the city council for su�h pul"J)Ose, who shall draw plans 
and specifications therefor ; and such estimate together with such 
plans and specifications shall be filed with the city auditor before 
any bids for work thereunder are adverti3ed for, and shall remain 
on file in  his office and shall be open to the inspection of all persons 
until alter the contract for such work shall be let. The city 
engineer sha l l  retain a copy of such plans and specifications in his 
office and shall furnish to any person applying therefor copies of the 
eame, and may charge and receive for .such copies at  the rate of ont> 
dollar an hou r  for th� t ime necessarily empl-0yed in making the samf'. 

§ 23 1 7. Proposals for construction. The city council shall
then cause proposals for said work t-0 be advertised for in the official 
paper of such city, once in  each week for three oonsecutive weekR, 
which adverti sement shall speci fy the work to be done and shall cal l  
for  -bids upon a basis of ca5b payment for said work. Bids for such 
work shall be forward('(} to the city auditor of such city securely 
sealed so as to prevent their being opened without detection and 
shal l be indorsed upon the outside thereof with a statement as to 
what work such proiposals are for. E:wh bid shall be accompanied 
1by ,a bond running to such city in the ·penal .sum of at least fifty per 
cent  of the amount of the bid, which bond shall be executed by the 
bidder as principal and by two or more good and sufficient sureties 
who shall justify in the manner req uired in arrest and bail ,  which 
bond shall ,be conditioned that the b idder will  well and faithfully 
perform the work bid for pursuant to the plans and f.lpeciflcatiomi 
therefor, in case such contract is  awa1·ded to him. and that in case of 
default o,n the part of the bidder to perform such work 83 provided 
in his contrad, or in case of his fai l i ng to enter into such conh·act in  
case the same shall be  awarded to him under •hiis bid therefor, that 
the sum named in said bond shall be taken and held to be fixed and 
l iquidated damages in favor of said city. and tlrnt the full amount 
thereof may ·be recovered from said bidder and his sureties i n  an 
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action by the city against them on said  bond. uch bids shall be 
opened by the city counci l  at the expiration of the time limi ted in 
said notice for receiving the same, or at such other time as the city 
council  may appoint therefor. 

§ 23 1 8. Contracts, how made. The city council shall have
the right to reject any and all bid for such work if in its opinion 
the intere3ts of the city wil l  be be t observed by so doing ; but if all 
such bids are not rejected the contract shall then be awarded to the 
lowest responsible bidder upon the basis of cash payment therefor ; 
provided, that such bidder shall  have complied with the foregoing 
requirements and shal l  have guaranteed to the satisfaction of the 
city counci l  the proper and speedy completion of said work. uch 
contl'a.ct shal l  be entered into in the name of the city and shall be 
executed on the part of  the city by the mayo-r thereof and counter
signed by the city auditor with the co111>orate eal of the c ity affixed 
and an attested copy thereof £hall be filed in the office of the city 
auditor. No such contract, except for the con truction of a sewer 
upon petition ias provided in section 2315, shal l  be awarded except 
upon a two-thirds vote of a l l  the members of the city counci l ,  and 
there shall be reserved in each contro.ct so let the right of the city 
counci l  in case of the improper construction of such work to su spend 
work thereon at any time and to relet the contract therefor or to 
oNler a reconstruction thereof, or -0f any p,art thereof i mproperly 
done. 

§ 23 1 9. Part payments. Amount reserved. In case the
contractor to whom any such contract shall be let shall properly per
form the w-0rk therein de ignated the city ,counci l  may, from time to 
time in its discretion as the work progresse , pay to such contractor 
upon an estimate made by the city engineer of the amount a l ready 
001rned thereunder sixty per cent of the amount shown by such e3ti
mate to have ·been so earned. 

§ 2320. Method of payment. Bonds. For the purpose of
paying for the construction of such sewers the city council  shall  
provide as fol l ows : 

1. The city council shal l  forthwith upon the letting of any c-0n
tr,act under the provisions hereof create. by appointment  of th ree 
persons from among the ci tizens of such city, a "3-peria l  sewerage 
assessment c-0mmittee," each member of which shal l  fi le with the 
city auditor a wri tten acceptance of such aippoinfment and take 
and subscribe an oath fai thful ly and impartially to d i sch:wge the 
duties of h i s  posi t ion as a member of such committee, wh ich  oath 
shal l  be filed with the c i ty auditor, and one of su ch persons shal l  be 
designa ited by the oity counci l  as the chairman of such committee. 
The city counci l  may from time to time as occasion m ay requ i re 
make new appointments to su ch committee to fil l  any vaca ncv aris
ing t_herei n from death oc other ca u se. and  fo case ·3ny person so 
a,ppomted nPglects or refuses to act. fo appoint  another in b i s place. 

2. It shaH be the duty of such cmumi t t<>e p<>rAona l l y  to i n spect
any and  al l  l ot!'! and pa rcels of l and  fronting- or abut t i n g  npon thf' 
work contracted for or  benPfited ther€'by as he 1'<'i n after !'let forth and 
thereupon asS(>SS aga in s t  a l l  ,rn ch l ots a nd pa rc<'l s of J a n el .  wh irh  wi l l  
i n  the opinion of  such commi ttee be !'.,pecia l l y  brn efi ted bY the con
structi on of such sy3tem of ge.wera ge. a spec ia l  assesl'lm('n t i n  a sum 
not exceeding such benefits. Whenever surh assessment i s  madP 
and completed a s  to al l  the> l ots, parts of lo ts  or pa rcel :-1 of  l a nd  to be 
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benefited by the work under any one contract, the coIIllDlittee shall 
make or cause to be made a complete l ist thereof, setting forth the 
several tracts so assessed and the amount assessed against each, 
,and cause the same to be published on,ce in ea.ch week for three con• 
secutive weeks in the official newspSJper of the city, together with a 
notice of the time and _place, when and where such committee will 
meet to hea'I' objections which may be made to any such assessment 
by any owner or occupant of a tmct so -aisses.sed, or other person 
interested in such assessment, or his agent or attorney, and there
upon alter or affirm the same as may in the opinion of the committee 
be just in the premises. The committee shall then deposit such 
assessment list with the city auditor w,ho shall forth-with ca.use the 
88lllle to be ageiin published once in each week for three consecutive 
weeks in the official newspaper of the city, with a notice to the per
sons interested that at the next regular meeting of the city council 
after the expiration of the time of publication of su,ch notice, giving 
the date the'l'eof, appeals from the decision of such committee in 
relation thereto will  be 'heard and determined by the city council ; 
pt'ovided, that for any sew('r constructed upon petition as provided 
in section 2315 only the lots abutting on th.at portion of the street 
i n  which such sewer is to be constructed shall 1be assessed therefo,r. 

3. At such meeting of the city council any 'Person aggrieved by
the determination of such oommittee in regard to any such assess
ment, and who appeared in person or by his agent or attorney before 
such committee as hereinbefore 'Provided, if a resident of the 
city, and all nonresident owners ,of any property 80 assessed, whether 
they appeared before such committee or not, may appear before the 
city council and present thei-r reasoDB why the action of such com
mittee should not be affirmed by the eity council, and the city council 
shall then hear and determine such appeals and objections, if any, 
and may alter or affirm the action of such committee in relation 
thereto as the city council may deem just in the premises ; and shall 
thereupon cause such list 80 altered to conform to its action, if any 
such a.Iteration is made, to be certified as OOITect by the city auditor 
and filed in his office. The city auditor in case no bonds shall have 
been issued tJo provide funds for the payment of the construction of 
said system of sewerage or of said sewers shal l, iat the time he certi
fies to the county auditor th(' amount of city taxes to be levied for the 
cuirr·ent ye-ar, also certi fy to such auditor a list of the lots or tracts 
of lands assessed for sewer :purposes under ,the ,provisions of this 
iarti-cle, with the whol amount ,of such assessment, and the county 
auditor shall extend the same upon the tax roll for the cuirrent yea'I' 
and it shall be col lected and paid over in  the same manner as other 
city truces ; and when so paid over shal l  be credited by the citv treas
urer and auditor to the sewer fnnd and shall be kept separate and 
apart from all other fnnd,i:i, a,nd shall be applied to no other purpose 
whatever than the payment for the oonstruction of the system of 
sewerage or sewers for which the same was assessed and the citv 
council J]lay direct warrants for such payment to be drawn on such 
fund to the amount of sncb assessm('nts 1before the same are actuallv 
oolJected. In case bonds shall have been issued for the purpose of 
raising funds to pay for the estiaibHshment, const·ruction and main
tenance of such system of sewerage or of such sewers, the city audi
tor shall divide the total amount of such assessment into as many 
pairts as said bonds have years to run, •and shal l annu,alJy at the time 
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he C€rtifi.es to the county <auditor of uch coun ty the amount of city 
taxes to be levied for the cu rrent yea r, al o certify to such audi tor 
a l ist of the lots or tract of land asse ed for such :sv tern of sewer
age or such sewers for the paymen t of which uch bonds were is ued, 
with the amount of the par·t of such as.sessment to be col lected for 
the current year, and the county auditor shal l  extend the same upon 
the tax ro l l  for  the current year and collect and pay the same over 
in the same manner a c i ty taxes. 

4. The said commi ttee and the c ity counc i l  upon meet ing at the
time pecified in the pri nted noti ce herei nbefore set forth ,  may 
adjourn from day t:o day but  not otherwise, un t i l  the work of the 
revision of such I i  t and the determination of said -a,ppeals are by 
them respecti vely completed, and the chairman of uch committee 
,and the presiding officer of the city counci l  shall have J)Ower to ad
minister oaths to such witne es as may be brought before tl1em 
and the presiding officer of the c ity council  may i 'ue subpoenas for 
witne es to testify on behalf  of the c ity, but  no appeal hall lie from 
the decision of the ci ty council  to any other tribunal and no objection 
to any such assessment hall be con idered by the city council  un le  
the same objection sha l l  havP been fi1r t rai sed before sa id  commi ttee, 
except in case of nome idents as hereinbefore pro vidro ; provided. 
however, that this  restriction hall not apply to the correction of 
obvious mi  tJa.kes or clerical errors. 

� 232 1 .  Council restricted to four per cent of assessed 
valuation. The city rounril when authorized by a majority vote 
of the people at an electi on held after twenty day notice in  a news
paper publ i bed in said c i ty, stating the purpo e for wh ich  said 
bond a1.·e to be i ued and the amount  thereof, may issue bonds to 
an amount  not exceeding fou r per cen t  on the ,as ed value of the 
taxable property o f  said ci ty, as shown by the last p 1·eceding assess
men t  without regard to the existing indebtedness of such c i ty for the 
ipurpose of con truct ing or pu rcha ing waterworks for fu rn ish i ng  
a supply of water to the  i n lmb i tan ts of  sa id c i ty or for the pu I'pose 
of  construct i ng  sewers and  for no other purpose whatever ; pro
v ided. that at no time sha l l  the<1-e be bonds ou tstanding or  unpaid 
issued under the provis ions of this sect ion to a greater amount than 
fouT per cen t of th e assessed val uation of the taxable property of 
such city as determined by the la."> t  preced ing assessment :  and s uch 
,bonds shal l not be negoti ated or so ld for less than the ir  face value ; 
provided, fu rtht>r, that the waterworks men t ioned here in  and to be 
bu i l t  wi th the proceed of such bonds. may be bu i l t  joi ntly or i n  
connection  w i th an electr i c  l ight o r  other plant for l i ght ing  said 
city, provided that no more of the bonds herei n prodded for or the 
proceeds thereof shall be used for the b u i ld ing, erect ing  or construct
ing of such join t  plant (l ight  a nd waterworks) than sha l l be rE>q n i l"ed 
to bu i ld ,  el'ect or purcha.,,e such  s.,stem of  waterworks i f  bu i l t, con
structed or purchased alone .  a n d  none of the prorpe,<ls of  surh bonds 
sha l l  be u sed for any part of such joint plant other than the part 
used as waterworks.

§ 2322. Levy aud collection of tax. ,Yhene,er any su<'h
>bonds haYe bee-n i ssued . the r i tv  cou nri l  sha l l  in ea <'h  vea r at t he
t ime requi red by l a w for the l eYy o f  o t lwr taxes. lp,·y a n ' an n u a l  tax
upon a l l  prope1·t,,, rea l and personal ,  w i th i n  the c i t,\· . u pon  the bu.sis
of the l ast  general assessmen t of  the c i ty ,  i n  snf'.1 1  amoun t  as may
be nccessar.'·, togE>the1· ,v i th the proceeds of such specia l  as1-essment,
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to provide fOll' the payment of the annual interest on said bonds and 
to create a sinking fund for the payment of the principal thereof 
when due, and such tax shall be levied as other city taxes are levied 
and shall be certified to the county auditor of the county with and 
in the same manner as other city taxes and shall be collected, en
forced and paid over in like manner. 

§ 2323. Sinking fund. Method of investment. Whenever 1 1, art. 16, c. '13,
such bonds shall have been issued the proceeds of the special assess- 1 �� 36, l88.1. 
ment for the sewers for which such bonds are issued and of such 
annual tax when paid over to the city treasurer shall be credited by 
such treasurer and the city auditor to the sewer bond sinking fund. 

§ 2324. Investment of funds. Whenever there shall be one 11 1, art. 16,c. '13,
thousand dollars or more of such funds in the hands of the city I l�� · ae, 188.1. 
treasurer over and above the amount which shall then be needed to 
pay the interest on said bonds for the then current yea.1', the city 
oouncil may by a two-thirds vote thereof authorize the investment 
of the amount in excess of that required for the payment of interest, 
in such securitiee as will in the opinion of the city council be safe 

, and readily converti1ble into cash, and as will secure to said city on 
the MDount to be invested, interest at the rate of not less than ftve 
,per cent per annum ; or by a like vote may authorize the negotiation 
81lld redemption •before maturity of any of such outstanding bonds 
on such terms as will in the opinion of the city council best subserve 
the interests of the city. 

§. 2325. _Payment of �terest. Out of the revenue thus to be 18, art. 16, c. ,s,
derived the mterest upon said bonds shall  be ·promptly paid when !I �ss·1 .311 1888 
due and the principal thereof at maturitv. 

· · c. • ·
§ 2326. Sewerage, where emptied. It shall be lawful for 11 1, c. 81, l888.

e.ny city in this state to empty i� eewerage into any ·river ; provided, 
that where a dam is located within the oorpora.te limits of any city, 
the sewerage shall in all cases be emptied below such dam. 

ARTICLE 19. -SEWER DISTRICTS. 
§ 2326a. System of sewerage. The �ity council shall have 1 1, c. u, 18118,

power to establish and maintain at any time a general system of 
sewerage for said city, in such manner and under such regulation 
as the city council shal l deem expedient, and to alter or change the 
same from time to time as the council shall deem proper ; provided, 
that no action shall  be taken for the establishment of such system of 
sewerage, except upon the affirmative vote of at least two-thirds of 
the members of the city council ; provided, further, that whenever 
a majority of the residents on any street, or part of street, owning 
land abutting thereon, shall petition the city council for the con-
struction of a sewer on such street, 01· part of street, as a part of, or 
to connect with, snch system of sewerage, all measures necessary for 
the construction of such sewer may be taken by a vote of the major-
ity o f  the city council. 

§ 2326b. Altering or repairing. The coEtt of constructing, 11 2, c. u, 1899.
altering or repairing any of the sewers or improvements herein pro-
vided for or referred to shal l be estimated by the city engineer of 
the city or such other competent engineer as may be selected by 
the city council for such purpose who shall draw plan:t and specifi-
cations therefor ; and such estimate, together with such phlm, and 
specifications, sha ll be filed with the city auditor before anv bids 
for work thereunder are advertised for, and shall remain on ftle in 
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his office and shal l be open to the inspection of all persons until 
after the contract for such work shall be let. The city engineer 
shall retain a copy of such plans and specifications in his office and 
shall furnish to any person applying therefor copies of the same, 
and may charge and receive for such copies at the rate of one dollar 
an hour for the time necessarily employed in making the same. 

§ a, c. u. 1899. § 2826c. Duty of council. The city council shall then cause
proposals for said work to be advertised for in  the official paper of 
such city, once in each week for three consecutive weeks, which 
.advertisement shall specify the work to be done and shall call for 
bids upon a basis of cash payment for said work. Rids for such 
work shall be forwarded to the city auditor of such city securely 
sealed, so as to prevent their being opened without detection, and 
shall be endorsed upon the outside thereof with a statement as to 
what work such proposals are for. Each bid shall be accompanied 
by a bond running to such city in the penal sum of at least fifty per 
cent of the amount of the bid, which bond shall be executed by the 
bidder as principal and by two or more good and sufficient sureties, 
who shal l j ustify in the manner required in arrest and bail ,  which 
bond shall be conditioned that the bidder will  wel l and faithfully per
form the work bid for, pursuant to the plans and specifications there
for, in case such contract is awarded to him, and that in case of 
default on the part of the bidder to perform such work as provided 
in his contract, or in case of his failing to enter into such contract 
in case the same shall be awarded to him under his bid therefor, 
that the sum named in said bond shal l be taken and held to be fixed 
and liquidated damages in favor of said city, and that the full  
amount thereof may be recovered from said bidder and bis sureties 
in an action by the city against them on said bond. Such bids shall 
be opened by the city council at the expiration of the time l imited 
in said notice for receiving the same, or at such other time as the city 
council  may appoint therefor. 

1 ,, 0, u. 1899• § 2826d. May reject bids. The city council shall have the 
right to reject any and al l bids for such work, if in its opinion the 
interests of the city will be best subserved by so doing ; but if all such 
bids are not rejected, the contract shall then •be awarded to the low
est responsible bidder upon the basis of cash payment therefor ; 
provided, that such bidder shall have complied with the foregoing 
requirements and shall have guaranteed to the satisfaction of the 
city council the proper and speedy completion of said work. Such 
contract shal l be entered into in the name of the citv and shall be 
executed OD the part of the c ity by the mayor thereof and counter
signed by the cit�· auditor with the corporate seal of the city affixed 
and an attested copy thereof shall be filed in the office of the c ity 
auditor. No such contract, except for the construction of a sewer 
upon petition as provided in section 2315, shal l  be awarded except 
upon a two-thirds vote of all the members of the city council, and 
there shall be reserved in each contract so let the right of the city 
council, in case of the improper construction of such work, to sus
pend work thereon at any time and to relet the contract therefor, or 
to order a reconstruction thereof, or of any part thereof, improperly 
done. 

i s, c. u, 1899. § 2826e. Contractor, how paid. In case the contractor to 
whom any su.ch contract shall be let shall properly perform the work 
therein designated, the city council may, from time to time in its 
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discretion as the work progresses, pay to such contractor upon an 
estimate made by the city engineer of the amount already earned 
thereunder eighty-five pet• cent of the amount shown by such esti
mate to have been so earned. 

§ 2326(. To create sewer improvement districts. Any such I 6, c. ,1, 18118.
city shall, for the purpose of effectuating the objects enumerated in 
section 2326a have power to create sewer improvement districts 
within the limits of such city, which shall be consecutively numbered. 

§ 2326g. Size and form of districts. Such sewer improve- 11. c. 41, 18118.
ment districts shall be of such size and form as the city council, 
after consultation with the city engineer, shall decide most prac-
ticable for the purpose of drainage of such portion of such city as 
may be included in the respective districts as established by the 
cig council. 

� 2326.h. Assessment committee. For the purpose of pay- 1 s. c. il, 18118. 
ing for the construction, reconstruction, or extension of such sewers 
through any street, alley or public place within such district the city 
council shall provide as follows: The city council shall forthwith 
upon the letting of any contract under the provision hereot create, 
by appointment of three persons from among the citizens of such 
city, a "special sewerage committee." Each member shall file 
with the city auditor a written acceptance of such appointment and 
take and subscri·be an oath faithfully and impartially to discharge 
the duties of his position as a member of such committee; which 
oath shall be filed with the city auditor, and one of such persons 
shall be designated by the city council as the chairman of such com-
mittee. The city council may from time to time as occasion may 
require make new appointments to such committee to fl.ll any va-
cancy arising therein from death or other cause, and in case any 
person so appointed neglects or refuses to act, appoint another in 
his place. 

§ 2326,: Duty of committee. It shall be the duty of such 19, c. u, 181111.
committee personally to inspect any and all lots and parcels of land 
within such sewer improvement district and thereupon assess 
against all such lots and parcels of land, which will in the opinion 
of such committee be especially ,benefited by the construction of 
such system of sewerage, a special assessment in a sum not exceed-
ing such benefits. Whenever such assessment is made and com-
pleted as to all lots, parts of lots or parcels of land to be benefited 
by the work under any contract, the committee shall make or cause 
to be made a complete list thereof, setting forth the several tracts 
so assessed and the amount assessed against each, and cause the 
same to be published once in each week for three consecutive weeks 
in the official newspaper of the city together with a notice of the time 
and place, when and where such committee will meet to hear objec-
tions which may be made to any such assessment by an:v owner or 
occupant of a tract so assessed, or other person interested in such 
assessment, or bis agent or attorney, and thereupon alter or affirm 
the same as may in the opinion of the committee be just in the prem-
ises. The committee shall then deposit such assessment list with 
the city auditor who shall forthwith cause the same to be again 
published once in each week for three consecutive weeks in the offi-
cial newspaper of the city. with a notice to the persons interested 
that at the next regular meeting of the city coun<'il after the expira-
tion of the time of publication of such notice, giving the date thereof. 
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appeals from the decision of such committee in relation thereto will 
be heard and determined by the city council. 

§ .,,,. i::.. 2326i. Appeals from decision of committee, how ad-10, c. ,1, 1....... ;., J 
d justed. At such meeting of the city council any person so aggrieve 

by the determination of such committee in regard to any such assess-
ment, and who appeared in person or by his agent or attorney before 
such committee as hereinbefore provided, if a resident of the city, 
and all nonresident owners of any property so assessed, whether 
they appeared before such committee or not, may appear before the 
city council and present their reasons why the action of such com
mittee should not be affirmed by the city council, and the city coun
cil shall then bear and determine such appeals and objections, if 
any, and may alter or affirm the action of such committee in relation 
thereto as the city council may deem just in the premises; and shall 
thereupon cause such list so altered to conform to its action, if any 
such alteration is made, to 'Qe certified as correct by the city auditor 
and filed in his office; and such assessment, with interest accruing 
thereon, shall be a paramount lien upon the property within the 
limits of the sewer improvement district, in which such improvement 
is made and upon which such assessment is levied from the time 
such assessment list is approved by the city council, and shall re
main a lien until fully paid and shall have precedence over all other 
liens, except ordinary taxes, and as to such shall be concurrent, and 
shall not be divested by any judicial sale; and no mistake in the 
description of the property or in the name of the owner shall vitiate 
the lien. 

§ 11, c. 41, 1899. § 2326k. Errors or mistakes. In case of omission, errors or
mistakes in making such assessment in respect to the total cost of 
improvements, or in case of deficiency or otherwise, it shall be com
petent for the council to cause to be made a supplemental assess
ment to supply such deficiencies, omissions, errors or mistakes, the 
total of such assessments not to exceed the benefits; such supple
mental assessment shall be a lien upon the lots and lands as there-

, in provided for the original assessment, shall be payable in the same 
manner and in the same installments, shall draw interest at the same 
rate, and shall be capable of enforcement in the same manner as 
herein provided with respect to the original assessment. 

1112, c. 41, 1899, § 2326/. Annual payments. The special assessment herein-
before provided for shall be payable in equal annual amounts extend
ing over a period, not exceeding twenty years, and interest at the 
rate of not to exceed seven per cent per annum on the total unpaid 
assessments shall be payable annually. 

§13,c.,1. 1899. § 2326m. Auditor shall certify. The city auditor shall an-
nually, at the time be certifies to the county auditor the amount of 
city taxes to be levied for the current year, also certify to such 
auditor a list of the lots and tracts of land specially assessed for 
such improvement under the provisions of this article, with the 
proportion of such assessment for such year, and the county auditor 
shall extend the same upon the tax roll for the current year, and it 
shall be collected and paid over in the same manner as other city 
taxes, and when so paid over shall be credited by the city treasurer 
and auditor to the sewer improvement district fund for which it was 
collected. In case of error or mistake in makini:r such tax levies, or 
in case of deficiencies therein or otherwise, it shall be the duty of 
the city council to make additional levies from time to time to supply 
such deficiencies and such a<lditional levies shall be certified by the 
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city auditor to the county auditor in like manner as the original 
levy and the county auditor sha11 extend such additional levies upon 
the tax roll for the current year in the same manner as the original 
levy. 

·§ 2326n. Designation of district. All such special assess- I H, c. •1. 1890. 
ments shall constitute a fund for the payment of the cost of such 
improvement in the district for which such assessment was madet 
to be designated as "Sewer Improvement District No . . . . . .  • t  Fund/' 
and in anticipation of the payment of such taxes and assessments, 
the city may issue orders on such fund, payable at such times and 
in such amounts as, in the judgment of the city council, the taxes 
and assessment will provide for, which orders shall bear interest at 
the rate of not to exceed seven per cent per annum payable annually 
and may have coupons attached representing each year's interest 
Such orders shall state upon their face for what purpose they are 
issued and what fund they are drawn againstt and shall be signed 
by the mayor and countersigned by the city auditor under the seal 
of the city and be in denominations of not more than one thousand 
doJlars. Such warrants may be used in making payments on con
tracts for making such improvement or may be sold for cash at not 
less than the par value thereof, and the proceeds used for paying for 
such improvements. It shall be the duty of the city treasurer to pay 
such orders and interest coupons as they mature out of such district 
improvement funds and to cancel them when paid. If any interest 
shall become due on such orders when there are no funds to pay the 
same, the city council is hereby authorized to make a temporary loan 
for the payment thereof. 

§ 23260. Orders or coupons shall be canceled. Any 11 15, c .  41, 18118.
matured orders or interest coupons may be used in the payment of 
any special assessment on any particular property situated within 
the district for which such orders or coupons were issued ; the orders 
or coupons so used shall be canceled and retired by the city treasurer. 

§ 2326p. Rights of property owners. The owner of any § 16, c. 41, 18118.
property against which an assessment shall have ,been made for the 
cost of any improvement shall have the right to ·pay the same in full 
with interest thereon at seven per cent per annum from the time 
such assessment was made, or after having.paid one or more of such 
assessments and interest he may at any time pay in full the balance 
of his assessment remaining unpaid, with interest thereon at the rate 
of seven per cent per annum from the time when the preceding pay-
ment became due, and such paJ,ment in full shall satisfy and dis-
charge the lien upon bis property and any owner of property against 
which a special assessment is laid, who shall divide the sum so that 
the superficial feet on any such improvement are divided into sep• 
arate lots or parcels may discharge the lien in l ike manner upon any 
one or more of such lots or parcels by payment of the amount unpaid 
thereon calculated by the ratio of the superficial feet of such lot or 
lots, parcel or parcels, to the superficial feet of the whole lot or lots, 
parcel or parcels. 

§ 2326q. Letters and figures may be used. In all proceed- § 11, c.u, 1•.
ings and advertisements for the levy and <'Ollection of such assess• 
ments, letters and figures may be used to denote lots, parts of lots, 
lands and blocks, sections, townships, ranges and parts th1>reof, 
the year and the amount. 
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D 1s, c. u, 1899. § 2326r. Error or omission shall not vitiate. o error or
omission which may be made in the order or in the proceeding� of 
the city council ,  or of any officer of said city in referring, reporting 
upon, ordering or otherwise acting concerning any local improve
ment pI'ovided for in this article, Ol' in malting any assessment there
for or in levying or collecting such asse ment, shall vitiate Ol' in 
any way affect any such assessment, u nless it  shall appear that by 
reason of such error or omission substantial injury has been done to 
the party or parties claiming to be aggrieved. 

ll 19, c. u, 1899. § 2326s. In case of reassessment. In all cases where any
assessment, or any part thereof. as to any lot, lots, or parcels of land 
assessed under any of the provisions of this article, or of any law of 
any city prior to this article, for any cause whatever, whether jurisdic
tional or otherwise, shall be set aside, or declared void by any court, 
the city council shall, without unnecessary delay, cause a reassess
ment or new assessment to defray the expen e of such improvement 
to be made, whether such improvement was made under this article, 
or any law of any city prior to this article, and such reassessment or 
new assessment shall be made as nearly as may be, as herein pro
vided for making the assessment therefor in the first instance ; and 
when the same sha ll have been made and confirmed by the city 
council, it shall be enforced and col lected in the same manner that 
· other assessments are enforced and collected under this article,
and in all cases where judgment shal l  hereafter be refused or denied
by any court for the collection oi· enforcement of any special assess
ment, or where any court shall hereafter set aside or declare void
any assessment upon any lot or parcel of l and for any cause, the
said lot or parcel of land may ,be reassessed or newly assessed from
time to time, until each separate lot, piece or parcel of land has paid
its proportionate part of the costs and expenses of sa id improve•
ment as near as may be.

11 20. c. u, 1899• § 2326/. Unpaid portions of assessments. Nothing in this
article cont.ained shall affect any assessment made by any city prior
to this article becoming operative in such city and all such special
assessments or unpaid portions thereof, if any, shall be col lected
under and in accordance with the provisions of law in force at the
time of the levying of such assessment ; nor shall it prevent any city
from constructing its sewers herea fter under the provis ions of
article 18 of chapter 28 of the pol itical code, or any other law in force
governing the construction of sewers, if such city so des i res.

ARTICLE 20 . -PAVING OF CITI ES . 

11 1 , c. 42• 1899_ § 2326u. Cities authorized. All cities of t his state organized
or which may hereafter be organ ized under the general laws for the 
incorporation of cities shall have power to grade, curb. pave, gra,el 
or macadamize and gutter, and to bu i ld and mai n ta i n sewers in and 
upon, or cause the same to be done in any manner t hey may deem 
pi·oper, any street, highway. a ,·enue or n l l e;v ,v i th i n  the l i m its of 
such city, and may grade, parn, or otherw ise us a foresa id  improYe 
the whole or any part of any such street, h ighway.  aY<>nue or all ey, 
and to provide for the cost thereof ns bere ina fter pro r i ded. 
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§ 2326v. Five-sixths of council to assent. Unless the
owners of a majority of the superficial feet owned by them, of the 
property subject to special assessment as hereinafter provided for 
euch improvements, shall petition the council of such city to make 
the same, such improvements shall not be made until five-sixths of 
all the members-elect of such council shall by vote assent to the 
making of the same. 

§ 2326w. Work done by contract. It shall be the duty of
the council of such city to require all of the work necessary to the 
making of any improvements authorized by section 2326u to be done 
under contract, to be entered into with the lowest and best bidder 
or bidders, and bonds with good and sufficient surety for the faith
ful performance of such work shall be required to be given by the 
contractors ; provided, that all bids for such work, or any part 
thereof, may be rejected by such council and new bids ordered. 

§ 2326x. May create districts. Any such city shall, for the
purpose of effectuating the objects enumerated in section 2326u of 
this article, have power to create improvement districts within the 
limits of such city, which shall be consecutively numbered. 

§ 2326 •· Shall be in compact form. Such improvement dis
tricts shall be in a compact fo1·m as nearly as practicruble and nothing 
in this article contained shall be construed as authorizing and em
powering the city council to create one street ,by length as a district. 
except when it may 1be necessary to connect streets already paved. 
It ,being the intention of this article that all streets, highways or 
avenues within the boundaries of the district intersectin,:i: or cross
ing such other shall be included within the limits of such improve
ment district. 

§ 2326z. Costs assessed. The cost of grading, curbing, pav
ing, graveling, macadamizing and guttering, and building and main
taining sewers in and upon any street. avenue, highway or alley 
within such improvement district shall be assessed as follows : 
Four-fifths of such cost upon the lots and lands in such imrproveme1;1t 
district in proportion to the benefits. and one-fifth of such cost shall 
be paid ·by the city ; and such payment by the city shal l be in satis
faction of all claims against such city on account of paving or other
wise improving alley crossings and street intersections. 

§ 2327. "Special Paving Assessment Committee," powers
and duties of. The city council shall forthwith upon the letting 
of any contract under the provisions hereof create, by appointment 
of three persons from among the citizens of such city, a "Special 
Paving Assessment Committee." Each member shall file with the 
city auditor a written acceptance of such appointment and · take 
and subscribe an oath faithfnl1y and impartially to discharge the 
duties of bis position as a mem'ber of such committee. which oath 
shall ·be filed with the city anditor. and one of such personR shall be 
designated by the city council as chairman of such committee. The 
city council may from time to time as occasion may require make 
new appointments to such committee to fill any vacancy arising 
1 herein from death or other ca.use, and in case any person so ap
pointed ne�lects or rf>fuses to act. to appoint another in bis  place. 
It s'ha ll be the duty of sn<'h committee personall:v to inspect any and 
all lots and parcels of land within such improvement district and 
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thereupon assess against all such lots and parcels of land which 
will in the opinion of such committee be specially benefited by the 
construction of such improvements, a special assessment in a sum 
not exceeding such benefits. Whenever such assessment is made 
and completed as to all the lots, part of lots or parcels of land to be 
benefited by the work under any contract, the committee shall make 
or cause to be made a complete list thereof, setting forth the several 
tracts so assessed and the amount assessed against each, and cause 
the same to be published once in each week for three consecutive 
weeks in the official newspaper of the city together with a notice of 
the time and place, when and where such committee will meet to hear 
objections which may be made to any such assessment by any owner 
or occupant of a tract so assessed, or other person interested in such 
assessment, or his agent or attorney, and thereupon alter or affirm 
the same as may in the opinion of the committee be just in the prem
ises. The committee shall then deposit such assessment list with 
the city auditor who shall forthwith cause the same to be again 
published once in each week for three consecutive weeks in the offi
cial newspaper of the city with a notice to the persons interested 
that at the next regular meeting of the city council after the expira
tion of the time of publication of such notice, giving the date thereof, 
appeals from the decision of such committee in relation thereto will 
be heard and determined by the city council. At such meeting of 
the city council any person so aggrieved by the determination of such 
committee in regard to any such assessment and who appeared in 
person or by his agent or attorney before such committee as herein
before provided, if a resident of the city, and all nonre8ident owners 
of any property so assessed, whether they aippeared befo1•e such com
mittee or not, may appear before the city council and present their 
reasons why the action of such committee should not 'be affirmed by 
the city council, and the city council shall then hear and determine 
such appeals and objections, if any, and may alter or affirm the ac
tion of such committee in relation thereto as the citv council mav 
deem just in the premises ; and shall thereupon cause such lists so 
altered to conform to its action, if any such alteration is made, to be 
certified by the city auditor as correct and filed in his office ; and 
such assessments with interest accruing thereon, shall be a para
mount l ien upon the property within the limits of the improvement 
district in which such improvement is made, and upon which such 
assessment is levied from the time such asses11ment list is approved 
by the city council ,  and shall remain a lien until fully paid, and shall 
have precedence over all other liens except ordinary taxes. and as 
to such shall be concurrent. and shall not be divested hy an)' judicial 
sale ; and any mistake in the description of the property or in the 
name of the owner shall not vitiate the lien. 

§ 2327 a. Errors or omissions. In case of omissions, errors
or mistakes in making such assessments in respect to the total cost 
of improvements, or in case of deficiencies or otherwise, it shall be 
competent for the council to cause to be made a suppleme_ntal assess
ment to supply such deficiencies, omissions, errors or mistakes, the 
total of such assessments not to exceed the benefits ; such �upple
ment assessment shall be a lien on the lots and lan_ds as berem pro
vided for the original assessment, shall be payable rn the same man
ner and in the same installments, draw interPst a t  the same rate and 
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. shall be capable of enforcement in the same manner as herein pro
vided with respect to the original assessment. 

§ 2327b. New assessment, when. In all cases where any I 5, o. 42, 1888.
assessment or a part thereof as to any lot, lots or parcels of land 
assessed under any of the provisions of this article, or of any law of 
any city prior to this article, for any cause whatever, whether juris-
-dictional or otherwise, shall be set aside or declared void by any 
court, the city council shall, without unnecessary delay cause a re
.assessment or new assessment to defray the expense of such improve-
ment to be made, whether such improvement was made under this 
article or any law of any city prior to this article, and such reassess-
ment or new assessment shall be made as nearly as may be as here-
in provided for making the assessment therefor in the first instance ; 
and when the same shall have been made and confirmed by the city 
council it shall be enforced and collected in the same manner as 

-other assessments are enforced and collected under this article. And 
in all cases where judgment shall hereafter be refused or denied by 
any court for collection or enforcement of any special assessment or 
where any court shall hereafter set aside or declare void any assess-
ment upon any lot or parcel of land for any cause, the said lots or 
parcels of land may be reassessed or newly assessed from time to 
time until each separate lot, piece or parcel of land bas paid its pro-
portionate part of the costs and expenses of said improvements as 
near as may be. 

§ 2327c. Assessment payable in ten years. The special 1 10, c. u, 189'1.
-assessment bereinbefore provided for shall be payable in equal 
-annual amounts extending over a period of ten years, and interest
-at the rate of not to exceed seven per cent per annum on the total
unpaid assessments shall be payable annua!'ly.

§ 2327 d. City auditor shall certify. The city auditor shall I u, o. u, 189'1.
annually, at the time be certifies to the county auditor the amount of 
city taxes to be levied for the current year, also certify to such 
auditor a list of the lots and tracts of land specially assessed for 
such improvements under the provisions of thh1 article, with the 
proportions of such aAsessment for such year, and the county auditor 
shall extend the same upon the tax roll for the current year, and it 
shall be collected and paid over in the same manner as other city 
taxes, and when so paid over, shall 1be credited by the city treasurer 
and auditor to such improvement district fund. 

§ 2327 e. Annual interest. The city council shall provide for 11 12, o. u, 1897. 

the payment of one-fifth of the total cost of suC'h improvements, and 
the annual interest thereon at the rate of seven per cent per annum, 
by a tax levy on all the taxable real and personal property within 
the citJ', payable in as many annual installments as is provided for 
the special assessments. And in case of errors or mistakes in mak-
ing such tax levy. or in <'ase of deficiencies or otherwise therein, 
it shall be the duty of the city council to make additional levies from 
time to time to supply such deficiencies. 

§ 2327/. Designation of fund. All such special assessments 11 1s, o. U, t88'1.
and such general tax levy !!hall constitute a fund for the payment of 
the cost of such improvement in such district, to be designated as 
-''Improvement Distt; iC't Xo. Fund," and in anticipation of the 
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payment of such taxes and assessments, the city may issue orders on 
such fund payable at such times and in such amounts as, in the judg
ment of the city council, the taxes and assessments so levied will 
provide for ; which orders shall bear interest at the rate of not to 
exceed seven per cent per annum, payable annually, and. may have 
coupons attached representing each year's interest. Such orders 
shall state upon their face for what purpose they are issued and 
what fund they are drawn against, and shall be signed hy the mayor 
and countersigned by the city auditor, under the sea] of the city, 
and be in denominations of not more than one thousand dollars. 
Such warrants may be used in making payment on contracts for 
making such improvements, or may be sold for cash at not Jess than 
the par value thereof, and the proceeds used for paying for such im
provements. It shaB be the duty of the city treasurer to pa.v such 
orders and interest coupons as they mature out of such district 
improvement fund and to cancel them when paid, and if any interest 
sbaB become due on such orders when there are no funds to pay the 
same, the city council is hereby aiuthorized to make a temporary 
Joan for the payment thereof. 

11 H, c. 41, 1897 .  § 2327g. Interest coupons. Any matured orders or interest 
coupons may be used in the payment of any special assessment on 
any particular property situated within the district for which such 
orders or coupons were issued ; the orders or coupons so used shall 
be canceled and retired by the city treasurer. 

II 15, c. ,1, 189'1 . § 2327 h. Rights of owners of property. The owner of any 
property against which an assessment shaB have been made for the 
cost of any improvement shall have the right to pay the same in 
full with interest thereon at seven per cent per annum from the time 
such assessment was made, or after having oaid one or more of such 
assessments and interest, he may at any time pay in full the balance 
of his assessment remaining unpaid, with interest thereon at the 
rate of seven per cent per annum from the time when the preceding 
payment became due, and such payment in full shaH satisfy and dis
charge the lien upon bis property. and any owner of property against 
which a special assessment is laid, who shall divide the same so that 
the superficial feet on any such improvement are divided into sep
arate Jots or parcels, may discharge the lien in like manner upon 
any one or more of such lots or parcels by payment of the amount 
unpaid thereon calculated by tlie ratio of the superficial feet of such 
Jot or Jots, or parcel or parcels, to the superficial feet of the whole 
Jot or Jots, parcel or parcels. 

11 1a c. 41, 189 1 . § 2327i. Advertisements. In all proceedings and advertise-

11 n, c. 41, 1897 . 

ments for the levy and collection of such assessments, letters and 
figures may be used to denote lots, parts of lots. lands and blocks, 
sections, townships, ranges and parts thereof, the year and the 
amounts. 

§ 2327;: Errors or omissions. No error or omission which
may be made in the order or in the proceedings of the city council, 
or by any officer of said city in referring, reporting upon, ordering or 
otherwise acting concerning any local improvement provided for in 
this  article. or in making any assessment therefor, or in levying or 
collecting such assessment, shal1 vitiate or in any way affect any 
such assessment unless it shall appear that by reason of sn<'h error 
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or omission substantial injury bas been done to the party or parties 
claiming to be aggrieved. 

§I 2327j-2332: 

§ 2327k. Article defined. Nothing in this article contained shall II 18, c. ,1, 1897 . 
affect any assessment made by any city prior to this article becoming 
operative in such city, and all such special assessments or unpaid 
portions thereof, if any, shall be collected under and in accordance 
with the provisions of law in force at the time of the levying of such 
assessment. 

ARTICLE 21 . -CORPORATE LIMITS. 

§ 2327 /. Power to extend city limits. Any city in this state
that shall become incorporated under this chapter may extend its 
corporate limits in the manner hereinafter provided. 

§ 2328. How. When a majority of the property owners
adjacent to the corporate limits of any city in this state petition the 
mayor and city council to have any of their property included within 
the corporate limits of said city, it shall be the duty of the city coun
cil to publish such petition in the official paper of the city for four 
consecutive weeks, and unless a written protest signed by at least 
twenty-five property owners of said city is fl.led with th(' mayor 
opposing such proposed annexation, within ten days after the publi
cation of said petition, such proposed annexation shall be included 
in and become a part of said city. 

§ 2329. Plat of city to be recorded. The mayor of any city
incorporated under this chapter shall cause to be filed in the office 
of the register of deeds in the county wherein said city is located a 
plat showing the corporate limits and boundaries of bis city at the 
time of its incorporation under this chapter, and any change in said 
city limits made subsequent to its incorporation under this chapter. 

§ 2330. Extension of limits. Any city in the state having
not less than three thousand inhabitants may so extend its boun
daries as to increase the territory within the corporate limits, not 
to exceed one-fourth its present area by a resolution of the city coun
cil, passed by two-thirds of the entire council elect, particularl�
descri,bing the land proposed to be included within the city limits . 
setting forth the boundaries and describing the lands platted by 
blocks and lots. 

§ 233 1 .  Publication of resolution. The resolution of the
city council shall be published in the official newspaper of the city 
for three successive weeks, and unless a written protest signed by a 
majority of the property owners of said proposed ext('nsion is filed 
with the city clerk or auditor within ten days after the last publica
tion of such resolution, the territory described in the resolution 
shall be included within and become a part of said city. 

§ 2332. Plat :ft.led. When the city limits of any city have been
extended, as provided by the last two sections, the mayor shall forth
with cause to be filed in the office of the register of deeds in the 
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county wherein said city is located a plat showing the corporate lim
its and boundaries of the city. 

ARTICLE 2 2 . -MISCELLANEOUS. 

§ 2333. Power to enforce charter by ordinance. When
by this chapter the power is conferred upon the city council to do 
and perform any act or thing, and the manner of exercising the same 
is  not specifically pointed out, the city council may provide by ordi
nance the details necessary for the full exercise of such power. 

§ 2334. Power of council to 'define additional duties for
city officers. The duties, powers and privileges of all officers of 
every character in any way connected with the city government, not 
herein defined, shall be defined by the city council and the defining 
by this chapter of the duties of the city officers shal l not preclude 
the city council from defining by ordinance further and additional 
duties to be performed by any such officer. 

§ 2335. Property of city exempt from taxation and sale
on execution. Lands, houses, moneys, debts • due the city and 
property and assets of every kind and description belonging to the 
city shall be exempt from taxation and sale on execution. 

§ 2336. Fines, penalties and forfeitures. All fines, penalties
and forfeitures collected for offenses against the ordinances of the 
city and all fines, penalties and forfeitures collected within the c ity 
for misdemeanors against the laws of the state, shall be paid to the 
officer entitled by law to receive the same. 

§ 2337. Penalty for being interested in contract. Any
officer of the city or member of the city council who shall by himself 
or agent become a party to or in any way interested in any contract 
work or letting under the authority of the city, or who shall either 
directly or indirectly by himself or other party accept or receive any 
valuable consideration or promise for his influence or vote, shall be 
fined in any sum not exceeding one thousand dollars, one-half of 
which shall go to the informer and the balance be paid into the city 
treasury by the officer collecting or receiving the same, and the said 
contract shall be nul l  and void. 

ARTICLE 2 3 . - How TowNs AND VILLAGES MAY BECOME CITIES. 

§ 2338. Towns may become cities, when. Any incor
porated town or village in this state, having a population of not less 
than five hundred inhabitants, may become incorporated as a city in 
l ike manner as in this chapter provided. But in all such cases the
president and trustees, and al l other officers of such town or vi l lage
shall respectively perform tl1e same duties relative to snch change
of organization as is required to be performed by the mayor, council
and other officers of cities unti l the succeeding c ity election.
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§ 2339. Petition. Election. Returns. Whenever any area
of contiguous territory in this state not exceeding four square miles 
shall have residing thereon a population of not less than five hun-
dred inhabitants, which shall not already be included within any 
incorporated town or city, the same may become incorporated as a 
city in manner following : Any fifty legal voters thereof may file in 
the office of the county auditor of the county in which such inhab-
itants reside a petition addressed to the board of commissioners of 
such county, and if the territol'y descl'ibed in said petition shall be 
in more than one county then the petition shall be addressed to the 
board of commissioners of the county where the greater ·part of such 
territory is situated, which petition shall define the boundaries of 
such proposed city and state the number of inhabitants residing 
within such limits, and also state the name of such proposed city, 
and shall contain a prayer that the question ,be submitted to the 
legal voters residing within such limits whether they will organize 
as a city under this chapter. It shall be the duty of the ·board to fix a 
time and place within the boundaries of such proposed city at which 
an election may be held to determine such question ; and such com-
missioners shall name the persons to act as judges in holding such 
election and shall give notice thereof by causing ten notices to be 
posted in public places within such proposed city, and section 2110 
shall be applicable to such election ; provided, that the returns of 
such election shall be made to and canvassed by the board of county 
commissioners instead of the city council, and the result of such 
election shall be entered upon the records of such board of county 
commissioners. If a majority of the votes cast at such election 
shall be "fol' city ol'ganization under genel'al law," the inhabitants 
of such tel'l'itory described in such petition shall be deemed to be 
incorporated as a city under this chapter, and with the name stated 
in the petition. 

§ 2340. Election of officers. It shall be the duty of the p�esi
dent and board of trustees of any town or village which shall have 
voted to change its organization to a city under this chapter, to call 
and give notice of an election to elect city officers, and to designate 
the time and place or places of holding the same. Such notice shall 
be published in a newspaper if there is one within the town or vil-
lage, or posted in ten public places for at least twenty days before 
such election. Such president and trustees shall appoint the 
judges to hold such election, canvass l'eturns thereof, and cause the 
result to be entered upon the records of the town or village ; and the 
provisions of this chapter relative to the election of city officers 
shall be applicable thereto ; but at such election aldermen may be 
elected on a general ticket. 

II 2, art. 19, e. 73,1881. 

II 3, art.19, c. 78, 1881. 

§ 234 1.  When county commissioners to give notice of u, art. 19, c. 73,
election, etc. In case of cities organizing under section 2339 the 188�in•d
county commissioners shall call and give notice of the election and 
perform the same duties relative thel'eto as is above required to be 
performed by the president and trustees of such towns and villages. 

§ 2342. Term of ftrst officers. The city officers elected under 11 5, art. 19, e. 73,
either of the preceding sections shall hold their respective offices 1881• 
until the succeeding regular election for such officers respectively, 
and until their successors are elected and qualified as provided in 
this chapter. 
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§ 2848. Special chart.r null and void, when. Whenever
any city in this state shall organize under this chapter any special 
charter that may have been granted to such city shall be null and void. 

C H A P T E R  2 9 .  

VILLAGES. 

ARTICLE 1 . - IN()OR PORAT ION OP V I L LAGES.  

§ 2344. Townsite to be surveyed and platted. Person!! in
tending to make application for the incorporation of a village as here
inafter provided shall cause an accurate survey and map to be made 
of the ten-itory intended to be embraced within the limits of such 
village ; such survey shall be made by a practical surveyor, and show 
the oourses and distances of the boundaries thereof, and the quantity 
of lantl contained therein, the accuracy of which survey and map shall 
be verified by the affidavit of such surveyor written thereon or an-
nexed thereto. 

§ 2345. Census to be taken. Such persons shall cause an
accurate census to be taken of the resident population of such terri
tory as it may be, on some day not more than sixty days previous 
to the time of presenting such application to the board of county 
commissioners, as hereinafter provided ;  which census shal l exhibit 
the name of every head of a family residing within such terri tory 
on such day, and the number of persons then belonging to such fam
ily ; and it shall be verified by the affidavit of the person taking the 
same. 

§ 2346. Survey, map and census subj ect to examination.
Such survey, map and census when completed and verified as afore
said shall be left at some convenient place within said terri tory for 
examination by those having an interest in such application, for a 
period of not less than thirty days. 

§ 2347. Petition for incorporation. Such application shall
be by petition subscribed by the applicants, and also by not less than 
one-third of the whole number of q ualified voters residing within 
such territory ; and such petition shal l  set forth the boundaries there
of, the quantity of land embraced according to the survey, and the 
resident population therein contained according to such census,  and 
such petition shall have attached thereto or written thereupon 
affidavits verifying the facts alleged therein, and it shall be presented 
at the time indicated in the notice of such application or as soon 
thereafter as the board can receive and consider the same.  

§ 2348. Commissioners to make order of incorporation•
The board of county commissioners in hearing such application shall 
first require proof either by affidavit or by oral examination of 
witnesses before them that the said survey, map and census were sub
ject to examination in the manner and for the period required by 
section 2346 ; and if the board is sat isfied that the requirements of 
this .,bapter have been fully compl ied with , it shall then make an 
order declaring that such territory sha l l  with the agsent of the qualified 
voters thereof as hereinafter provided be an incorporated village hy 
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the name specified in the application aforesaid, which name shall be 
different from that of every other town in this state, and it shall also 
include in such order a notice for a meeting of the qualified voters 
resident in said proposed Til� at a convenient place therein to be 
by them named, on some ilay within one month therefrom, to 
determine whether such territory shall be an incorporated village . 

§ 2349. Notice of meeting to be given. The board shall § 8, c. u� Pot. o.
cause ten days' notice to be given of such meeting by publication in am d. 
a newspaper if one is published in the county, and by posting up not 
less than ten copies of such notice in the most public places in said 
proposed incorporated village. 

§ 2360. Opening of polls. At the meeting of the qualified §7, c. u, Pot. c.
voters as herein provided the polls shall be opened at nine o'clock in 
the forenoon of such day and shall be kept open until four o'clock in 
the afternoon, when they shall be closed. 

§ 236 1.  Election of inspectors. The voters at such meeting gs, c. 2', PoL C. 
shall first proceed to the election of three inspectors who, after being 
-duly chosen and qualified and one of their number elected clerk, shall 

· without delay proclaim to the meeting that the polls are now opened
and that they are ready to receive the ballots of the voters.

§ 2362. Manner of voting. The qualified voters of said pro- 19, c. 2', Pot. c.
posed incorporated village shall vote by ballot, having thereon the 1· ca��_18lk1• 

words " for incorporation, yes," or the_ words " for incorporation, no;"
.and if a majority of the votes given at such meeting shall have thereon
the word '' no," the voters of such proposed village shall be deemed
not to have assented to the incorporation thereof as a village and no
further proceedings shall be had in reference thereto ; but if a major.
icy of such ballots shall have thereon the word " yes," such territory
shall from that time be deemed an incorporated village and shall
thereafter, for all purposes except the payment of any prior bonded
indebtedness, be separate and disconnected from any civil township
of which it theretofore formed a part and to have continuance there-
after by the name and style specified in the order made by the board 
of county commissioners as herein before provided; and the inspectors
of such election shall make a statement showing the whole number of
ballots cast at such election, the number having the word " yes "
thereon, and the number having the word " no "  thereon, which state-
ment shall be verified by the affidavit of such inspectors and shall be
returned to the board of county commissioners at its next session,
which, if satisfied of the legality of such election, shall make an order
declaring that said village has been incorporated by the name adopted,
which order shall be conclusive of such incorporation in all suits by
or against such corporation ; and the existence of such corporation
by the name and style aforesaid shall thereafter be judicially taken
notice of in all courts in this state without specially pleading or
alleging the same.

§ �i>o3. l>1vision of village into districts. Such inspectors § to. c.u, Pot.c.
when they shall have returned the statement as aforesaid shall next am d. 
proceed to divide said village into not less than three nor more than
seven districts, having due regard to the equitable apportionment of
the population among the same, and the convenience and contiguity
of such districts. 

§ 2364. Notice of election . They shall also give ten days' 1 u. c.� Pot.o.
notice by publication in a newspaper if one is published in such vil- am d. 
laile and by posting such notices in five public places therein, of an
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election to be held in such v i l lage tor the purpose of electing officers 
thereof, naming the place therein  and the day upon which- the same 
will be held, but the day named shall be within twenty days from the 
posting of such notices. Notice of each subsequent election shall be 
given in like manner by the clerk of said village. 

§ .2366. Annual election, when held. An election for offi
oers of said village after the first election shall be held annually on 
the first Monday of )lay of each year, and at every such election the 
preceding board of trustees or any of them shall act as the inspectors 
thereof. 

§ 2366. Bow long polls shall remain open. At all elec
tions in said village the polls shall be open at nine o'clock in the 
forenoon and shall not be finally closed until four o'clock in the after. 
noon of said day. 

§ 2367. Inspectors to be judges of election. Such inspectors
shall preside at such first election and be the inspectors thereof, and 
in the receiving and canvassing of votes shall be governed by the 
laws then existing, so far as they are applicable, for the election of 
county officers. 

§ 2368. What village officers to be elected. There shall be
elected at the first and at each subsequent election one trustee from 
each district in said village, and also a clerk, assessor, treasurer, mar
shal and justice of the peace, w_ho shall respectively hold their offices 
unt i l  the first Monday in May next following or until their successors 
are elected and qualified; provided, however, that nothing herein 
contained shall prevent the respective offices of clerk, treasurer, 
assessor and marshal from being held by one and the same person. 

§ 2369. Highest number of votes elects. Duty of �
spectors. The persons receiving the highest number of votes for 
the offices of trustee shall be declared elected as such trustees, and 
the persons receiving the highest number of votes respectively for 
clerk, marshal, assessor, treasurer and justice of the peace, as desig- • 
nated by the ballot for such office, shall be declared elected; and if 
two or more shall receive an equal and the highest number of votes, 
and there is no choice, the  inspectors of such election shall forthwith 
determine by lot which shall be deemed elected ; and it shall further 
be the duty of such inspecd:.rs to make I\ certified statement over thei r 
own signatures, of the persons elected to fill the several offices in said 
vil lage, and file the same with the county auditor of the county  
within t.en days after the date of such election ; and  no  act or orcl i 
nance of any board o f  trustees chosen a t  such election shall be v111 id  
unti l  thE'I provisions of  this  section are substantia l ly  complied with.  

� 2360. County auditor to make record of statemen t. 
I t  shall be the duty of the county auditor of the proper coun ty tu 
make a record of such certifiecl statement, for which services ther� 
s11s l l  be paid the same fee as is a1lowed for similar services in othe.r 
caeei;,. 

� 236 1 .  V acancy fn board of trustees, how filled. A 
vacancy occurring in the board of trneteee or in any corporation office 
shall be filled by appointment at a i,pecisl meeting of the trustees 
ca1 led for that  purpose, but such appointment shall be made from the 
district if a trustee is appointed, and shall in no case extend beyond 
the annual election provide.cl for in this chapter. 

§ 2362. Oath of officers. The board of trustees chosen as
aforesaid shall elect a president from its own body, an<l such president,. 
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trustees and all other officers elect shall within five days after such 
election take and subscribe before some person authorized to admin• 
ister the same the usual oath or affirmation for the faithful per• 
formance of the duties of their respective offices. 

§ 2363. Board of trustees a body corporate. The president
and trustees of such village and their successors in office shall con
stitute a body politic and corporate, by the name of the "village of 
. . . . . . . . . . . . . .  ," and may prosecute and defend suits to which they 
are a party. 

§ 2364. Notice of special meetings. Special meetings of the
qualified voters may be called by the clerk by order of the trustees 
of said village, by giving ten days' notice the1·eof in a newspaper if 
any is printed in such village, otherwise by posting up such notices 
in five public places therein, and such notice shall state the object 
for which each meeting is called. 

ARTICLE 2 . -POWERS OF THE BOARD OF TRUSTEES. 

§§ 2362-2866 

!1 20, c.24, Pol.C. 
am'd. 

Ut, c.24
1 
Pol.C. 

am d. 

§ 2366. General powers. The board of trustees shall have c. 1ui, t89'1.
the following powers: 

1. To have a common seal, and alter the same.

2. To purchase, hold or convey any estate, real or personal, for
the use of the corporation, so far as such purchase may b&o necessary 
to carry out the objects contemplated by this chapter, to provide for 
the erection and care of all public buildings necessary for the use 
of the village, and to control the finances and ,property of the cor• 
poration. 

3. To organize fire companies, hook and ladder companies, to
regulate their government and the times and manner of their exer• 
cise ; to provide all necessary apparatus for the extinguishment of 
fl.res ; to make owners of buildings provide ladders and fl.re buckets, 
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which are hereby declared to be appurtenances to the real estate 
and exempt from execution, seizure or sale ; and if the owner shall 
refuse to procure suitable ladders or fire buckets after reasonable 
notice, the trustees may procure and deliver the same to him; and in 
default of payment therefor may recover of said owner the value of 
said ladder or fi1·e buckets, by suit before the justice of the peace 
of the village, and the costs accruing thereby ; to regulate the stor
age of gunpowder and other matet·ial s ;  to direct the construction 
of a place for the safe deposit of ashes : and may under any order 
by it, entered upon the proper book of the board, visit, or appoint 
one or more fire wardens, to visit and examine at all reasonable 
hours dwelling houses, lots. yards, enclosures and ,buildings of every 
description. discover if any of them are in a dangerous condition 
and provide proper remedies for such dangers ; to regulate the man
ner of putting up stoves and stovepipes ; to prevent outfires and the 
use of fireworks and the discharge of firearms within the limits of 
said corporation, or such parts thereof as it may think proper; to 
compel the inhabitants of such vil lage to aid in the extinguishment 
of fire and prevent its communication to other buildings. under such 
penalties as are in this chapter provided : to construe! and preserve 
reservoirs, wells, pumps and other waterworks. and to regulate the 
use thereof, and generally to establish other measures of prudence 
ior the prevention or extinguishment of fires as it shall deem proper. 

4. To construct and keep in repair culverts. drains. sewerR, catch
basins, manholes and cesspools and to regulate the use thereof, and 
to regulate the construction and use of any culvert, drain, sewer, 
catchbasin, manhole or cesspool within the corporate limits, to de
clare what shall constitute a nuisance and to abate and remove tl1e 
same. and impose fines upon persons who may create. continue or 
suffer nuisances to exist, and take such other measures for the pre
servation of the public health as it shall deem necessary; to l icense, 
tax, regulate, suppress and p1·ohibit hawkers. peddlers. salesmen, 
pawnbrokers, keepers of ordinaries, theatricals and other Pxhibi
tions, shows and amusements within the corporation. 

5. To regulate, restrain and prohibit the running at large of
horses, cattle, swine. sheep, goats, geese and dogs. and to impose 
a tax or license on dogs not to exceed $2 . 00 on each male dog and 
$3 . 00 on each female dog owned or kept within such vi llage. 

6. To license, regulate, tax or prohibit and :iuppres� pool . bil
liards, bagatelle, pigeonhole or any other tables •lt' irnpl1 :11 1P.nts kept 
or used for a similar purpose in any place 01· pul)l i ,'. resort .  pin all<"ys 
and ball alleys, to restrain, suppress and prohibit p;�wi u6 and 
gambling houses, and other disorderly condud and place'4. lott1!1·ies 
and all fraudulent devices and practices for the purpose of gambling 
or obtaining money or property, and to prohibit the salr: or <>xhib1 
tion of obscene or immoral publications, prints, pictures or il l ustra
tions, and to authorize tl1e seizure and destrudion of gamhJ ing- ap 
paratm1; to suppress bawdy and disorderly houses, houses of il l -fain,! 
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or assignation, within the l imi ts of the village, and with i n 1 ,ne m il,� 
of the outer boundaries of the village. 

7. To l icense, regulate or restrain auction establ ishments, trav•
el ing peddlers and public {'Xhibi tions within the corporation. 

8. To establh,h and regulate markets and build market bouseR.

9. To lay out. open, grade and otherwise improve the Ph'et>ho ,
alleys, sewers, Ridewalks and crossings, and to keep them in repair 
and to vacate the same. 

10. To appo int street commissiom•rs and also firewardens, not
exceeding three. 

11. To regulate the building and use of sidewalks and all struc
tures thereunder ; to require the owner or occupant of any premises 
to keep the sidewalks in front of or along the same free from snow 
and other obstructions, and to prohibit the riding or driv i ,11{ thl'i-t •uu 
except to cross the same ; to provide for the building. use and regula
tion of crosswalks, curbs and gutters ; to regulate and prevent the 
use of streets, alleys, sidewalks and pubJ ic g1·ouuds for signs. sign 
posts, awnings, telegraph or telephone poles, horse troughs, scales, 
racks, posting band bills and adverti11ements, to regulate and pre
vent the throwing or deposi ting of ashes, offal, manure, dirt, garb
age or anything offensive in and to prevent injury to any street, 
avenue, al ley or public ground, to regulate and prohibit the exhibi
tion or carrying of banners, placards, advertisements or hand bills 
in the streets or public grounds or upon the sidewalks, to regulate 
and prevent the flying of flags. banners or signs across the streets 
or from houses, to rf'gulate traffic and sales upon the streets, side
walks and publ ic places, to regulate the speed of horses and other 
animals, vehicles, bicycles, cars, locomotives and traction engines 
within the l imits of the corporation. · 

12. To establ i sh and erect a jail for the confinement of disorderl.v
persons, vagrants, tramps and idle persons, and 'Persons convictf'd 
of violating any vil lage ordinance, and make rules and regulationR 
for the government of the same, and appoint necessary jai lers and 
keepers, to prevent and suppress riots, routs, affrays, noises, dis
turbances and disorderly assembl ies in any publ ic  or private place. 

13. To insure the publ ic property of such vi l lage.

14. To establish and regulate cemeteries within. or within one
mile of the corporation mad acquire lands therefor by purchase or 
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otherwise, and cause cemeteries to be removed and prohibit their 
establishment within one mile of the corporation. 

15. To plant trees upon public grounds and along the streets of
such village and provide for their culture and preservation, and to 
inclose any public square or other public ground� with i n  said Ml' ·  
po ration. 

16. To levy and C'ollect annual taxes not exceeding fifty cents
on the hundred dollars valuation. 

17. To direct the location, and regulate the management and
construction of packing houses, smoke houses, renderies and slaugh
ter houses, and prohibit any offensive or unwholesome business or 
establishment with in or within one mile of the limits of the corpo
ration, to compel the owner of any grocery, cellar, stable, pigsty, 
'Privy, sewe1· or other unwholesome or nauseous house or place, to 
cleanse, abate or remove the same and regulate the location thereof. 

18. To make and establish such bylaws, ordinances and regula
tions not repugnant to the laws of this state as may be necessary 
to carry into effect the provisions of this chapter and to repeal, 
alter or amend the same as shall seem to the board of trustees of 
such village to require ; but every bylaw, ordinance or regulation 
unless in case of emergency shall be published in a newspaper in 
such village, if one is printed therein, or posted in five public places 
at least ten days befo1•e the same shall take effect. 

19. To ,prescribe fines, penalties and forfeitures for violations of
this chapter, or of any bylaws or ordinanC'es by it esta:blished. not 
exceeding ten dollars for any one offense, which may be recovered by 
action in the name of the corporation, but such board may remit 
the whole or any part of the fine, penalty or forfei ture ; provided, 
that the fine assessed for the violation of any ordinance req uiring a 
license shall not be less than the amount required to be paid for 
such license, although it may exceed the sum of ten dollars. 

20. To authorize the construction and maintenance of street
rai lways, water mains and water p ipes, and gas mains and gas pipes, 
along or through the streets and alleys w ithin the corporate l imits, 
and to grant franchises and rights to persons, associations or corpo
rations for such purposes and to regulate the same. 

1123, c.u, Pol.C, § 2366. Jurisdiction of trustees over public grounds.
am d. The trustees shal l  ba,e j u r i Rd iction over any commons or public 

grounds  belonging to sa id  v i l l age and shall have power to regulate 
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with the consent of the majority of the owners thereof, the 
banks, shores and wharves of that portion of any navigable stream 
within the corporate limits but no ferries heretofore, or which may 
hereafter, be establis'hed by law shall be prejudiced or in any man
ner affected by the provisions of this section. 

ilTIOLB S. - AUDITING AND PAYMENT OF AOOOUNTS. 

H 2366--1871 

§ 2367. Appropriation of moneys. All moneys, however IM.c. 't, PoLO.
derived, belonging to such corporation shall only be appropriated for 
such objects and defraying such expenses as accrue or necessarily 
arise in the exercise of powers granted by this chapter. No appropria-
tion shall be made without an order to that effect entered upon a 
proper book to be kept for that purpose by such board. 

§ 2368. Accounts must be audited. No account or claim §2&,e."•, 1>o1.o.
against said village shall be audited or allowed by the board of trustees am d. 
unless it is made out fully and itemized, and every such account 
audited shall be numbered from one upwards in the order they were 
presented and a memorandum of the same entered upon a book to be 
kept exclusively for that purpose. 

� 2369. Payment of accounts. No account or claim shall be us, c.2'. Po1.o.
patd unless audited and allowed by the board as aforesaid, and no aw'd. 
moneys shall be drawn from the treasury except upon a warrant from 
the treasurer signed by the president of said village and attested by 
the clerk thereof. 

A.BTIOLE 4. - CoRPORATE INDEBTEDNESS, 

§ 2370. Contracting loans. No village incorporated under 1rr,ie.u,Po1.o.
this chapter shall have power to borrow money or incur any debt or am d. 
liability unless the citizen owners of five-eighths of the taxable 
property of such village as evidenced by the assessment roll of the 
preceding year, petition the bo!l.rd of trustees to contract such debt 
or loan, and such petition shall have attached thereto an affidavit 
verifying the genuineness of the signatures to the same; and for any 
debt created thereby the trustees shall add to the tax duplicate of 
each year successively a levy sufficient to pay the annual interest on 
such debt or loan, with an addition of not less than five cents on the 
hundred dollars to create a sinking fund for the liquidation of the 
principal thereof. 

ARTIOLB 6. - QUALIPIOATION OP OFFICERS. 

§ 2371. Certain officers 110 give bonds. The clerk, assessor, us. c.!,. Po1.o.
treasurer, marshal and justice of the peace shall within ten days 
:after their election or appointment each give a bond payable to the 
village with freehold sureties, to such an amount as the board of 
-trustees shall direct ; but the bonds of the treasurer and marshal shall 
respectively be for double the amount of the estimated tax duplicate 
-for the current year. 

§ 2372. Books, etc., to be delivered to sucoessor-; All §29, c.2,. PoLo.
books, vouchers, moneys or other property belonging to the corpora-
tion and in the charge or possession of an officer of the same shall be 
-delivered to his successor when qualifi�d.
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.ARTICLE 6. - LEVY AND 0oLLEOTION OF TAXES, 

§ 2373 . Board determines amount of tax. The board of
trustees shall before the third Tuesday in May of each year determine 
the amount of general tax for the current year, 

§ 2374. Duties of assessor. The assessor shall assess all
property liable to taxation in such village under such rules and regu
lations as the board may prescribe, and shall make return of his 
assessment roll to such board on or before the second Tuesday of 
June of each year. 

§ 2376.  Notice of opening of assessment roll. The trustees
shall cause the clerk of said corporation to put up notices in three or 
more public places in said village stating that the assessment roll is 
returned and open for inspection, and that on a day and at a place to 
be specified in said notice the trustees will hear and decide all com
plaints of and _appeals from the acts of said assessor. 

§ 2376 . Duty of trustees after correction of tax list.
When the assessment roll shall have been corrected and completed 
the trustees shall levy a tax upon the taxable property of said village 
to such an amount as they may deem necessary, and shall set oppo
site the name of each person taxed a description and valuation of the 
property charged therewith and the amount of tax assessed against 
such person ; and when such tax list shall have been made they shall 
cause a copy thereof with a warrant annexed to be delivered to the 
marshal of such village . The assessment roll and tax list shall be 
deposited with the treasurer of such village, who is hereby charged 
with the safe custody of the same. 

§ 2377. Warrant to marshal to collect and pay over
taxes. Such warrant shall be under the seal of the corporation, 
signed by the president and trustees or a majority of them and 
attested by the clerk, and shall command the marshal to collect the 
taxes specified in his duplicate within ninety days and pay , over the 
same and make return of said warrant to the treasurer of said village. 
Such trustees may renew such warrant for any period not exceeding 
thirty days. 

§ 2378. Powers of marshal to collect tax. The marshal
shall collect the taxes on said duplicate when so required, and shall 
have the same power to enforce collections and shall be governed by 
the same rules and regulations as county treasurers and collectolll, 
and shall have authority in like manner to collect by distress and sale 
of personal property ; but if the tax cannot be so made and it becomes 
necessary to sell real estate such tax shall be cerai.fied to the county 
treasurer, who shall proceed to col lect the same as directed by the 
law governing tax sales ; provided, that this shall not apply to incor
porated cities, villages or towns for which a difforent method is pro
vided by their charters .  

§ 2379. Tax duplicate may be delivered to county col
lector. The trustees of such village may at their option in the first 
instance deliver the tax duplicate to the collector of the proper county 
on or hefore the first day of August in each year, instead of the 
marshal of such village, and said col lector shall enter said tax and, if 
delinquent, the interest and penalty thereon upon his duplicate. 

§ 2380. Compensation of county and town treasurer. The
trea�urer of such county snall coliect the corporation tuxes upon sueh 
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duplicate as other taxes are collected, and pay the same over to the 
treasurer of such corporation. The treasurer shall be allowed and 
paid by the corporation the same compensation as is paid by the 
county- for likEI services. 

§ 2381. Special taxes assessed to be a lien. All taxes
assessed by the board of trustees of villages incorporated under the 
provisions of this chapter for the grading, paving or otherwise improv. 
ing the streets of the village, or for building or repairing sidewalks, 
shall be a lien on the lots or pieces of ground subject to the same 
from the time the amount thereof shall have been ascertained; and 
in ease any error or irregularity should occur in levying or collecting 
any such tax, proceedings may be . taken anew so as to obviate any 
such error or irregularity. 

§ 2382. Special taxes, how collectible. Penalty for delin
quency. Such special tax shall be due and may be collected as the 
improvements are completed in front of or along or upon any block, 
lot or piece of ground, or at the time the improvement is completed, 
as may be provided in the ordinance levying the tax. Such tax 
if not paid within thirty days after becoming due shall have added 
thereto a penalty of ten per cent and shall bear interest from the day 
of sale at the rate of twenty-five per cent per annum, to be computed 
on the tax, penalty and costs of sale. 

§ 2383. What costs may be included in special tax. The
cost and ·exl)flnses of grading, filling, paving, macadamizing, culvert
ing, curbing and ditching or otherwise improving streets, sidewalks, 
alleys, avenues or lanes at their intersections, may be included in the 
special tax levied for the improvement of any street, sidewalk, alley, 
avenue or lane as may be deemed best by the board of trustees of 
such village. 

§ 2384. Marshal's duty in relation to special taxes. When
the special tax is levied it shall be the duty of the marshal of such 
village to calculate the amount of tax on each block, lot or piece of 
ground, and file a statement thereof with the village clerk, who shall 
as soon as the tax is due on any block, lot or piece of ground issue a 
certificate describing it, its number and lot and block, and stating the 
amount of tax due thereon, and the name of the person entitled to the 
same, and the purpose for which said tax was levied; and such cer
tificate so given shall be the tax warrant of the collector, and shall be 
by the clerk placed in the hands of the marshal, and he shall keep a 
record of all such warrants and enter on the margin of such records all 
amounts paid and by whom paid. 

ARTICLE 7.-POWERB AND DUTIES OP OFFICERS. 

§ 2385. Duties of village treasurer. The treasurer of each
incorporated village shall so keep his accounts as to show where and 
from what sources all moneys paid him have been derived, and to 
whom and when such moneys or any part thereof have been paid. 
The treasurer shall grant all licenses authorized by this chapt�r upon 
the presentation of the receipt of the marshal that the money there
for has been paid to said marshal. His books, accounts and vouchers 
shall at all times be subject to the examination of the board of trus
tees, and it is its duty to examine the same at a regular meeting of 
such board on some day between the first and last Mondays of April 
in each year, and have a settlement with said treasurer. 
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§ 2386. Board of trustees to publish receipts and expend
itures. It shall be the duty of the board of trustees immediately 
after the annual settlement with the treasurer of said corporation to 
publish in a newspaper if one is published therein, or if there is no 
newspaper then by posting in three or morn public places, an exhibit 
of the receipts and expenditures specifying the sources of such re
ceipts, what appropriations were made, for what objects, and the 
specific amount of each. 

§ 2387. Duties of clerk. The clerk of such village shall have
the custody of the records, books and papers of the board of trustees 
and shall attend all meetings and keep a record of the proceedings of 
said board, and shall perform all other duties appertaining to his 
office, as required of him by the by-laws. 

§ 2388. Powers of marshal. The marshal of such village
i:;hall be a peace officer and shall possess the powers and be subject 
to the lia"Llilities possessed and conferred by law upon sheriffs in exe
cuting the orders of the trustees or enforcing the by-laws and ordi
nances of said village. 

§ 2389. Trustees to superintend grading, etc. The board
of trustees shall superintend the pding, paving and improving of 
streets and the building and repainng of sidewalks. 

§ 2390. Firewardens, duties o:t: The firewardens shall attend
all fires and give their personal superintendence to extinguish the 
same, and do all other acts required by the by-laws, and obey all orders 
given by the board of trustees in relation to the fire department. 
'l'rusteea shall by virtue of their office be firewardens. 

§ 2391. Compensation of village officers. The trustees,
cl�rk, assessor, treasurer, marshal and justice of the peace shall respec
tively receive for their services such compensation as the board of 
trustees in their by-laws may decide; and the board shall cause other 
officers of such village to be paid for their services a just and reason
able compensation. 

ARTICLE 8. - SIDEW ALK8 AND STREETS. 

111. c. 1m, 1883. § �3�2. Sidewalks, streets, etc. Petition for building or
repainng. Whenever two-thirds of the resident owners in number 
or in value of real estate bounding both sides of any street not less 
than one square, shall petition to have such street graded, paved or 
otherwise improved or the sidewalk thereof built or repaired, or when 
two-thirds of the owners of real estate in number or in value on one 
side of such street shall desire a sidewalk on that side, it shall be the 
duty of such board to levy and cause to be collected by tax upon 
the owners of the real estate, on such street or part of street such a 
sum of money as is necessary for the improvement of said street or 
sidewalk or the building of said sidewalk in front of each of the respec
tive lots or at the side of any corner lot or lots or real estate; provided, 
however, that no real estate shall be taxed as aforesaid for sidewalks 
built or improvements done at a greater distance from the front of 
said real estate than one-half the distance to the opposite side of said 
street. 

146,r..u,Potc. § 2393. No one exempt from highway tax. Nothing con-"m'rl. tained in this article shall exempt the inhabitants of any villa�e from 
t·he payment of highway taxes legally assessed, nor from the forma-
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tion of one or more road districts irrespective of the corporate limit.a 
of such village. 

A..BTIOLE 9.-EXTENSION OP' 0oRPORATE LIMITS. 

§ 2394. Addition to corporation. When two-thirds of the 1'7,c.�Pot.o.
-owners of a tier of out-lots adjoining an incorporated village shall am d. 
flign a petition asking that the corporate limits of said village be 
�xtended so as to inclutle said out-lots, the board of trustees of said 
village shall cause said petition to be recorded and make an order 
that said tier of out-lots shall thereafter be included and constituted 
a part of said corporation, and the inhabitants residing thereon and 
owners thereof shall be subject to and entitled to all privileges of said 
-corporation. 

§ 2395. Annexing additional lots. Whenever there shall be 148, c.u1 Pot.o.
lots laid off and platted adjoining such village, and a record of the am d. 
1WI1e is made in the register of deeds' office of the proper county, the 
trustees may by a resolution of their board extend the boundary of 
such village so as to include such lots; and the lots thus annexed 
shall thereafter form a part of such village and be within the juris-
diction thereof. The trustees shall immediately thereafter file a copy 
-0f such resolution, together with a plat and map of survey defining 
the boundaries of such addition, in the office of the register of 
deeds. 

§ 2396. Proceedings of trustees to annex additions. 1,e,c.u1 Pot.o.
When any village shall desire to annex contiguous territory thereto am d. 
not platted or recorded, the trustees shall prese,nt to the board of 
county commissioners a petition setting forth the reasons for such 
annexation, and shall accompany the same with a map or plat accu-
rately describing by metes and bounds the territory proposed to_ be 
attached, which shall be verified by affidavit. Such trustees shall 
give thirty days' notice by publication in a newspaper printed in such 
village, if any, otherwise in the county, and if there is noue in the 
-county then by posting up such notice in five or more public places 
within the village; a oopy of such notice shall be served upon the 
-owner of such territory if known and is a resident of the county. 

§ 2397. County commissioners to hear and order annex IIIO,c. •1,PoLo
atfon. The board of county commissioners upon the reception ot 
.such petition shall consider the same and shall have the testimony 
offered for or against such annexation, and if after inspection of the 
map and the testimony being heard such board is of the opinion that 
the prayer of such petition should be granted it shall cause an entry 
fo be made on the order book specifying the territory annexed, with 
the boundaries thereof according to the survey, which entry or an 
attested copy thereof shall be conclusive evidence in all courts of 
such annexation 

A..BTTCLE 10. - DISSOLUTION OF CORPORATION. 

§ 2398. Petition for election, etc . When an application
'3igned by one-third of the legal voters of any incorporated village 
shall be presented to the board of trustees in writing asking for a dis
.solution of the corporation, setting forth the reasons therefor, it shall 
be competent for the board if it deems the reasons good to call tL 
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meeting of the voters of such vi l lage by giving ten days' notice there 
of as provided in this chapter, t o  determine whether such corpora
tion shall be dissolved. The board of t rustt>es shall preside at such 
meeting and the polls shall be opened as at other elections, and the 
voters shall vote by ballot, ' ·yes'' or "no." If a majority of all the 
votes given shall have thereon the word "yes," and such votes shall 
have been given by two-fifths of all the legal voters in such vi llage, 
a statement of the vote signed by the president and attested by the 
clerk shall be filed in the office of the register of deeds of the county, 
and such vi llage shall at t he expiration of six months from the time 
of holding such meeting cease to be a corporation, and the property 
belonging to such corporation after the payment of its debts and lia
bilities shall be disposed of in such manner as a majority of the 
voters of such village at any special meeting thereof may direct. 

g �2. c.2', Po1.c. § 2399 . Dissolution not to affect contracts. No such dis-
solution shall affod the rights of any person in any contract or agree 
ment to which such corporation is a party. 

§ 53, c.24. Pol.C.
am'd. 

§ 5"1 , c "2'. Pol .C.
am'd. 

§ 55. c .N. rol.C.
am-..1. 

g 1, c. 1!14. 1881.
am'd. 

!I 1 .  c. 134, 1881. 

ARTICLE 1 1 .  - )IISCELLA KEO US. 

§ 2400. Proof of compliance with law by village. When
ever any suit shall be instituted by an inc,0rporated vi llage it shall 
not be required to show i ts compliance with any of the provisions of 
this chapter as to its organization or publication of by-laws or ordi
nances, unless the same is controverted under oath . 

§ 240 1 .  Towns and villages may adopt this chapter.
Any town or village heretofore incorporated may by resolution of the 
board of trustees or other municipal board thereof entered upon the 
record book of the corporation become incorporated under this chap
ter, but the same shall be deemed a surrender of all the rights and 
franc-hises acquired under any former act of incorporation or acts 
amendatory thereto. A copy of such resolution shall be filed with 
the register of deeds of t he proper county and entered by him of 

1record. Trustees and other officers of suc-h incorporated towns or
villages by whatever name designated, performing duties of a like 
nature to those required of officers, created by th is chapter shall con
tinue to be the officers of 1rnch towns or villages, u nder the names 
specified in this chapter, unt i l  t heir successors are elected and 
qualified. 

§ 2402. When debt not nullified . No debt or l iabi l ity d ue
to or from any incorporated town or vil lage shall be u npaid by reason 
of such town or village being brought within t he prov isions of this 
chapter and becoming incorporated under i t .  

ARTICLE 1 2. - PROC E D U R E  I N  VILLAGE ,J USTICE
0

1:! COU RT .  

§ 2403. Village justice, jurisdiction of. Justices or  f h""
peaco of any village organ ized under the provis ions of this chapter 
shall have exclusive jurisdiction to hear and determ ine al l offense::; 
against the ordinances of such vi l lage, and concurrent jurisdiNion 
with all other justices in all civil actions and in  all criminal actions 
for offenses against the laws of the state, committed within the 
county where stwh village is situated . 

§ 2404. Procedure in, how governed. Whenever com
plaint shall be made to the justice of the peace of such village, upon 
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oath or affirmation of any person competent to testify against the 
accused, 'that an offense has been committed of which such justice of 
the peace has jurisdiction, said justice of the peace shall forthwith 
issue a warrant for the arrest of the offender, which warrant shall be 
served by the marshal of the village, the sheriff or any constable of 
the county, or any person specially appointed by the justice for that 
purpose, and in all preliminary examinations before such justice he 
shall be governed by the code of criminal procedure, and in all trials 
before such justice for offenses against the state he shall be governed 
by the justices' code. 

§§ 2404.-2412 . 

§ 2406 . Duty of justice when defendant appears. When §63, c.24, Po1.c.
any person shall be brought before such justice of the peace upon a 
warrant it shall be his duty to hear and determine the complaint 
alleged against him. 

§ 2406. Proceedings when trial is postponed. Upon goo · l  !164, c.2', PoLO.
cause shown such justice may postpone the trial of the cause to a 
day certain, in which case he shall require the defendant to enter int,> 
an undertaking with sufficient surety conditioned that he will appei:r 
before such justice at the time and place appointed, then and the1\) 
to answer the complaint alleged against him. 

§ 2407. Justice to summon witnesses. It shall be the duty §�. c.24, PoLO.
of such justice to summon all persons whose testimony may b-J 
deemed material as witnesses at the trial, and to enforce their attend-
ance by attachment, if necessary, a�d when a trial shall be continue,l 
by such justice he may verbally notify such witnesses as may h J 
present to attend before him at the time to which the action is con-
tinued, to testify therein, and such verbal notice shall be as valid ns 
a summons. 

§ 2408. Trials, how governed. All trials before such justir § 66, c.2•. Pot c.
shall be governed by the criminal procedure applicable to justiceti 
courts. 

§ 2409. Judgment when defendant found guilty. In al l §67, c.u 1 PoLO.
trials for offenses under the ordinances of the village, if the defend- am d. 
ant is found guilty the justice shall render judgment accordingly. lt
shall be part of the judgment that the defendant stand committe. l 
until the judgment is satisfied, in no case to exceed one day for every 
seventy-five cents of the fine and costs assessed against such defendant.  

§ 2410. Justice is peace officer. Court open every day. §68, c.u, Poto.
Such justice shall be a conservator of the peace and his court sha : l  
be opened every day except Sunday to hear and determine any an . I  
all cases cognizable before him; and he shall have power to bring 
persons forthwith before him for trial. No act shall be performed by 
him on Sunday except to receive complaints, issue process and take 
bail. 

§ 2411 .  Appeals. In all cases before such justice an appeal !i69, �::J.01.o.
may be taken by the defendant to the district court of the county in  
which such village is situated; but no appeal shall be  allowed unless 
such defendant shall within ten days enter into an undertaking with 
sufficient sureties to be approved by such justice, conditioned for tho 
payment of the fine and costs and costs of appeal, and that he will 
render himself in execution thereof in case such appeal is determined 
agRinst him. 

§ 24 1 2. Punishment for violation of ordinances Any !l70, c 2• Pol.C.
person convif'ted before such justice of an offense againRt tbl:' am'd 
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ordinances of the village shall be punished by fine as may be 
regulated by ordinanoo. 

1n. � Po1.c. § 2413. Power of Juatice. Jury. Appeala. The justice of .. d. the peace of the village shall have power to enforce obedience to all 
orders, rules, judgment.e and decrees made by himi and he may fine 
or imprison for contempt offered to him while holding court or 
to process issued or orders made by him, in the same manner and to
the same extent as provided for courts of justices of the peace. From 
any final conviction, sentence or judgment of said oourt an appeal 
may be taken to the district court within the time and in the manner 
prescribed for taking appeals from justices' courts and the district 
court shall on such appeals take judicial notice of all the ordinanoes 
of such village. Actions before such justices of the peace, arising 
under village ordinaoces, shall be tried and determined by suoh 
justices of the peace without the intervention of a jury unless 
the defendant demands a trial by jury; and when a demand shall be 
so made the trial shall be by jury of twelve citizens of such vil� 
having the qualifications of jurors, who shall be summoned by tlie 
marshal upon a venire issued by such justice of the peace. The 
venire for a jury shall contain eighteen names, three of which shall be 
stricken off the list by the defendant and three by the marshal; the 
remaining twelve names shall constitute a jury for the trial of 
an action. If there is any challenge for cause such justice of the 
peace shall try the question in a summary manner, and he may 
examine the challeng¢ jurors under oath. 

t'l2. e.M. Pot.c. § 2414. Fees of jurors. Snob jurors shall each be paid fifty 
cents for their services in each action. 

t'IB. o.U, Po1.c. § 241 �. Oost.s of jury taxed to defendant, when. In case 
the defendant is found guilty the cost.e of the jury shall be taxed 
against him as a part of the costs of the action and the amount 
thereof shall be a part of the judgment. 

914, 0.zt. PoLC. § 241 6. Proceedings, how governed. In all actions not 
herein S{>OOially provided for the process and proooedings of the court 

.of suoh Justice of the peace shall be governed by the laws regulating 
proceedings in justices' courts in criminal actions. 

lll'J, e.U, Pol.C.am'll. 

A.BTIOLE 13. - ORDINANCES. 

§ 2417. How ordinances may be proven. All ordinanoes
of the village may be proven by the ordinance book or the certificate 
of the clerk of the village under the seal of the �; and when 
printed in a newspaper or published in book or pamphlet form and pur
porling to be published or printed by authority of the village, may 
be read 9.nd received in all courts and places without further proof. 
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CH A P T E R  3 0 .  

MISCELLANEOUS PROVISIONS RELATING TO CITIES 

.AND VILLAO ES. 

ARTIOLB 1. - TOWN PLATS. 

§ 2418. Survey and plat to be made. When any person
wishes to lay out a town in this state or an addition or sulxlivision of 
out-lots, such person shall cause the same tob e surveyed and a plat 
thereof made which shall particularly describe and set forth all the 
streets, alleys, commons or public grounds and all in and out-lots or 
fractional lots within or adjoining said town, giving the names, width, 
courses, boundaries and extent of all such streets and alleys. 

§ 241 9 .  Lots and squares numbered . All the in-lots in
te�ded for sale shall be numbered in progressive numbers or by 
squares in which they are situated, and their precise length and width 
shall be stated on said map or plat; and out-lots shall in like manner 
be surveyed and numbered and their precise length and width stated 
on the plat or map, together with any streets, alleys or roads which 
shall divide or border the same. 

§ 2420. Base line, how formed. The proprietor of the town ,
adaition or subdivision of out-lots, by himself or agent, shall at the 
time of surveying and laying the same out cause to be planted and 
firmly fixed in the ground on the line of the main streets of said town 
two good and sufficient stones of such size and dimension as the sur-
veyor shall direct, said stones to be at least two hundred and fifty 
yards apart ; and the line thus formed shall be a base line from which 
to make future su,rveys; and the point or points where the same may 

§§ 2418-2422 

§ 1, o. 28, Pol. C.

I t, e. 1oe, 18111. 

D 8, c. 28, Pol. c. 

be found shall be distinguished on the plat or map. 
§ 2421 . Plat to be certifted and acknowledged. The plat § ', o.ll,Po1. c.

or map after having been completed shall be certified by the surveyor 
and the officers , and every person whose duty it shall be to comply 
with the foregoing requirements shall at or before the time of offer-
ing said plat or map for record acknowledge the same before some 
person authorized to take acknowledgments. A certificate of such 
acknowledgment shall by the officer taking the same be indorsed on 
the flat or map, which certificate of the survey and acknowledgment
shal also be recorded and form a part of the record. 

§ 2422 . Lands donated or granted. Streets. When the plat
or map shall have been made out and certified, acknowledged and re
corded as required by this chapter, every donation or grant to the publio, 
or to any individual, religious society, or corporation, marked or noted 
as such on said plat or map, shall be deemed a sufficient conveyance 
to vest the fee simple of such parcel or parcels of land as are 
therein expressed, and shall be considered to all intents and purposes 
!I. general warranty against such donors, their heirs or representatives, 
:o said donees, or grantees, for their use for the uses and purposes 
\ herein named, expressed and intended, and no other use and purpose 
•·hatever; and the land intended to be used for the streets, alleys,
ways, commons or other public uses .in any town, city or addition 
thereto shall be held in the corpomte name thereof in trust to and 
for the use and purposes set forth and expressed or intended . 
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1 10. c.211, Pol.C.

'1112, c.l!JII, PoLC. 
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§ 2423. Record of plat in unorganized counties. If the
county in which said town or addition is situated shall not be organ
ized, lhe plat or map shall be recorded in the office of the register of 
(! t>eds of the county to which such county is at the time attached for 
j ,1dicial purposes. 

§ 2424. Towns already laid out must comply with this
chapter. When any town, addition or subdivision has been here
tofore laid out and lots sold in this st.ate by agents or proprietors, and 
a plat or map of the same has not been aeknowledged and recwcled in 
conformity with acts heretofore in force, it shall be the duty and it is 
hereby required of the county commisaioners or a majority of them 
in such county, or proprietor or proprietors who have laid out the 
same, or his or their legal representatives, to have the same fairly, 
fully and clearly made out, acknowledged and recorded in the proper 
c-ounty, in the form and manner required by this chapter ; noticing 
and particularly describing the donation of lands or otherwise to in
dividual societies, bodies politic, or for common or public purposes; 
provided, that if the lots shall have been differently numbered and 
sales made and they cannot be conveniently changed they shall be re
turned as originally stated; but in all other respects the plat or map 
shall conform to the requirements of this chapter. 

§ 2426. Fees of surveyor and register. The surveyor who
shall lay out, survey and plat any town or addition shall be entitled 
to recoive twenty-five cents for each and every in and out-lot the same 
may contain, unless otherwise agreed, and the rC'gister of deeds of the 
county recording the same shall receive the sum of two cents for each 
and every lot as aforesaid; the said plat and survey to be by him 
transcribed or copied into a book to he provided for that purpose. 

§ 2426. Penalty if sale or lease is offered before compli
ance with this act. If any person or persons shall dispose of, offer 
for sale or lease for any time any out or in-lots in _any town, village 
or city or in any addition to any town, village or city or any part 
thereof, which shall hereafter be laid out, until all the foregoing re
quirements of this chapter shall have been C'omplied with, every per
son so offending shall forfeit and pay the sum of ten dollars for each 
and every lot or part of a lot sold or disposed of, leased or offered for 
sale. 

§ 2427. Penalty if officer or other persons neglect to do
duty. If any officer or person whose duty it is to comply with any 
of the requirements of this article shall neglect or refuse so to do, he 
shall forfeit and pay a sum not less than ten nor more than one hun
dred dollars for each month he shall delay a compliance. 

§ 2428. Forfeitures and liabilities. All forfeitures and lia
bilities which may be incurred or arise under this chapter shall be 
prosecuted for and recovered in the name of the county treasurer : And 
any officer paying over any money to such treasurer, received under 
any of the provisions of this chapter, shall take his receipt therefor 
and forthwith file such receipt with the county auditor, and he shall 
charge the amount of such receipt against said treasurer on the books 
of the county. 

ARTICLE 2. - VACATION OP PLATS BY DISTRICT COURT. 

11 11. e.2111, Po1.c. � 2429. District court may alter or vacate towns. The 
district cot1rt is authorized and empowered on application made by 
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the proprietors of any town within the county to alter or vacate the 
same or any part thereof. 

§§ 2429-24:':6 

§ 2430. Notice of application, how given. If any proprietor § 14. c.26,PoLo.
of a town shall be desirous of altering or vacating the same or any 
part thereof, such proprietor shall give notice in writing of such 
inten<led application in at least two of the most public places in the 
county wherein such town may be situated, and insert a copy thereof 
in a newspaper printed or in circulation in said county if there is one, 
at least forty days prior to the sitting of the court to which he intends 
to make such application. 

§ 2431 .  Proceedings for. If such applicant shall produce to § 15, c.26, roLO
the court satisfactory evidence that the notice required by the pre-
eeding section has been given, the court shall proceed to hear and 
determine such petition, and may alter or vacate such town or any 
part thereof, and order the proceedings thereon to be recorded by the 
clerk with the records of the court. 

ARTICLE 3. - VACATION OF PLATS BY WRITTEN DECLARATION. 

§ 2432. Plats, how vacated. Any plat of any town, village § 1, c. tr , ur,. 
or city or addition thereto or any subdivision of land may be vacated 
by the proprietors thereof at any time before the sale of any lots 
therein by a written instrument declaring the same to be vacated, 
duly executed, acknowledged or proved and recorded in the same 
office with the plat to be vacated; and the executing and recording of 
such writing shall operate to destroy the force and effect of the record-
ing of the plat so vacated, and to divest all public rights in the streets, 
alleys, commons and public grounds laid out as described in such plat. 
And in cases where any lots have been sold the plat may be vacated as 
herein provided by all t he owners of lots in such plat joining in the 
execution of the writing aforesaid ; provided, that this article shall not 
be construed as applying to any of the territory included within the 
limits of any incorporated city, town or village created and organized 
under and by virtue of a special act. 

§ 2433. Part of plat vacated, how. Any part of a plat may " 2. c. 100. 188'1.
be vacated under the provisions and subject to the conditions of this 
article; provided, such vacating does not abridge or destroy any of the 
rights and privileges of other proprietors in said plat ; and provided, 
further, that nothing contained in this section shall authorize the 
closing or obstructing of any public highways laid out according to 
law. 

§ 2434. Proprietors' rights when vacated. When any part II i, c. 109, fff,
of a plat shall be vacated as aforesaid the proprietors of the lots so 
vacated may inclose the st�eets, alleys and public grounds adjoining 
said lots in equal proportion. 

§ 2435. Register of deeds to mark plat. The register of !I 4, c. 109, 188'1.
deeds in whose office the plats aforesaid are recorded shall write in 
plain, legible letters across that part of said plat so vacated the word 
"vacated," and also make a reference on the same to the volume and 
page in which such instrument of vacation is recorded. 

§ 2436. Owner may plat again. The owner of any lots in a § s, c. 1UI, 1887.
plat so vacated may cause the same and a proportionate part of adja-
cent streets and public grounds to be platted and numbered by the 
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A l, o. lo.t. �. 
am'd, 

I 2, o. lOt. 1887. 
am 'd 

A s, c. lQ.I. 1887. 
am'd. 

§ ,, c JIH. 1887.
am'd. 

§ 6, o. l�l, 1887 . 
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county surveyor, and when such plat is acknowledged by such :>wner 
and recorded in the office of the register of deeds such lots may oo 
conv1..yed and assessed by the numbm-s given them on such plat . 
ARTICLE 4. - CHANGING LIMITS OF CITIES, TOWNS AND VILLAGES 

§ 2437 . Limits may be extended. On petition in writing
signed by not less thau three-fourths of the legal voters and by the 
owners of not less than three -fourths, in value, of the property in any 
territory contiguous to any incorporated city or town or village and 
not embraced within the limits thereof, the city council of the city or 
the board of trustees of the town or village, as the case may be, may 
by ordinance annex such territory to such city, town or village upon 
filing a copy of such ordinance with an accurate map of the territory 
annexed, duly certified by the mayor of the city or the president of 
the board of trustees of the town or village in the office of the register 
of deeds of the county where the annexed territory or the greater 
portion of it is situated, and having the same recorded therein.  

§ 2438. Limits may be restricted. On petition in writing
signed by not less than three-fourths of the legal voters and by the 
owners of not less than three-fourths, in value, of the property in any 
territory within any incorporated city, town or village, and being 
upon the border and within the limits thereof, the city counci l of the 
oity or the board of �ru stees of the town or village, as the case may 
be, may disconnect and exclude such territory from such city, town 
or village; provided, that the provisions of this section shall only 
apply to lands not laid out into city, town or village lots or blocks. 

� 2439. Notice of petition to be published. No final action 
shall be taken by the city council or the board of trustees, as the case 
may be, upon any petition presented in pursuance of the provisions 
of the last two sections until notice of the presentation of such peti
tion has been given by the petitioners by publication at least once in 
each week for two successive weeks in some newspaper published in 
the city, town or village where the petition is presented ; or if no 
newspaper is published therein, then in the newspaper published 
nearest thereto. 

§ 2440. Petition presented to district court, when. Upon
the failure of the city council, or the board of trustees, as the case 
may be, to grant the request contained in any petition presented in 
accordance with the provisions of sections 2437 and 2438, for thirty 
days after the last publication of the notice provided for in the last 
sect ion. or upon a refusal to grant such request, the petitioners may 
present  their peti tion to the district court of the county in which 
such city, town or village or the greater portion of it is situated, by 
filing such petition with the clerk of said court. Notice of such filing 
shall be served by the peti tioners upon the mayor of the city or the 
president of the board of trustees, as the case may be, together with 
a notice of the time and place when and where a hearing will be had 
upon such petition, at least ten days before the date of such hearing. 
The hearing on the petition may be had at a regular or special term 
of the district court or by the court in vacation . 

§ 244 1 .  Duty of court. If upon the hearing the court shall
m1d that the request of the petitioners ought to be granted and can 
be so granted ,vithout injustice to the inhabitants or persons inter
ested the court shall so order. If the court shall find against the 
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petitioners the petition shall be dismissed at the cost of the peti
tionem. 

§§ 2441-9"'1 

§ 2442. Map to be filed. When any territory is annexed by I e, e. ioti im. 
ordinance or by order of court to any city, town or village as provided am• 
in this article, it shall be the duty of the mayor of the oity or of the 
president of the board of trustees of the town or village, as the case 
may be, to cause an accurate map of such added territory, together 
with a copy of the ordinance for the annexation or a copy of the order 
of court therefor, duly c.ertified, to be filed and recorded in the office 
of the register of deeds of the county in which such added territory 
or the greater portion of it is situated. If territory is disoonnected 
or excluded from any city, town or village a copy of the ordinance or 
judgment therefor shall be so filed and recorded, at the expense of 
the petitioners therefor. 

ARTICLE 5. - CHANGING NAKEB OF TOWNS OB VILLAGES. 

§ 2443. Petition. When any number of the inhabitants of I t, c. m, 18,
any town or village shall desire to change the name thereof, there 
shall be filed in the office of the county auditor a petition for that 
purpose, which must be signed by at least two-thirds of the qualified 
electors of said town or village, setting forth the name by which said 
town or village is known, its location as near as practicable, and giv-
ing the name which they desire the town shall thereafter be known by. 

§ 2444. Notice. Notice of the filing of such petition and the I Z. c. at, Ul!G •.
tii:iie and place when the same shall be heard and the objects and 
purposes thereof shall be given by posting up a written or printed 
notice in at least five public places m the town or village, the name of 
which is sought. to be changed, at least four weeks before the meet-
ing of the board of county commissioners. 

§ 2446 . Duty of county commissioners. At the next regu- I s, c. 11, sa
Jar meeting of the board after such notic.e shall have been posted as 
aforesaid, the board shall proceed to hear and determine the petition 
unless the hearing is for good cause continued until the next meeting; 
and the board shall on the hearing of said petition also hear any 
remonstranc.e against the proposed ohange; and if on the hearing it 
shall appear to the board that two-thirds of the qualified electors of 
the town or village in good faith signed said petition for change of 
name and desired the same, then the board shall order said name to 
be changed as prayed for. 

§ 2446. Record. The order of the board shall thereupon be 1 ,, c. 11, WG.
entered of record, giving the name of the town or village as set forth 
in such petition, the new name given, the time when the change shall 
take effect, which shall not be less than thirty days thereafter, and 
directing that notic.e of said change shall be published in at least one 
newspaper published in the county, if any, and if there is no news-
paper published in the county, then such notice shall be published 
by posting the same for four weeks on the front door of the court-
house in which the last term of the district court of said county was 
held . 

§ 2447. Proof of publication to be filed. Proof of such publi- !! 5, e. 81, ta 
cation shall be filed in the office of the oounty auditor; and on the day 
fixed by the board as aforesaid the change shall be complete; pro-
vided, that whenever the name of any town or village shall be changed 
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under the prov i s i ons of thi  article the county auditor hal l  immedi
ately noti fy the regi ter of de ds who sha l l  note the change of name 
upon the plat of aid town or v i l lage with the date thereof. 

§ 2448. Costs. In all cases arising under the provisions of this
art ic le  wh re there i s  no remonstrance 01· oppo it ion to said pet i tion , 
the petit ioners sha l l  pay a l l  co ts ; but i n  al l  other ca costs shal l  
ab ide the  resu l t  o f  the  proc eding and  be  taxed to  either party i n  the 
discret ion of tbe  boa rd , or d i vided equ i ta bly between the parties. 

ARTICLE 6 . -CHANGING W ARD . 

§ 2449. Petition. Notice. When a petition shall be presented
to the mayor and counci l  of any city or the president and trustees of 
any town or v i l lage, s i gned 'by a majo1 · i ty of the legal voter thereof, 
to be determ ined by the n umber of names on the pol l Ji t of th.e last 
regular election, praying for a change in the name, n nmbel' or boun
dary of wards of said c ity, town or v i l lage, the counc i l  of such corpo
rat ion shal l  at once cau e to be publ ished in a newspaper of 
the c i ty or v i l lage in at  l east  th ree i f.isue · a noti ·e of  the  day. hour 
and place of meeting at wh ich they wi l l  consider uch petiti on. 

§ 2460. Council may order change, when. If it shall appear
to the counc i l  or f rustees that the change pet it ioned for is des irable 
and for the best interests of the city, town or Y i l lage the council may 
by a majority vote of all the members elect order the change desired, 
but no such change shal l take effect unt i l  the next regula i• elect ion .  

§ 246 1 .  Plats and records to be changed. The council
shal l di rect the corporation attorney to cause su<:h needful changes 
in papers, ,plats and matters of record as the change may demand. 

§ 2462. Duty of clerk. It shall be the duty of the town,
v i l lage or city clerk or auditor to make such chan ges in assessment 
l i sts as the change in wa1·ds necessitates.

§ 2463. Manner of holding election in new ward. Ten
days before the next regular  el ection the counc i l  sha l l  des ignate the 
proper pol l ing pl ace or places for the new ward or wards, appoint 
j udges &.nd clerks, and make al l  necessary proyis ions for holding 
the e lect ion in  the new wa rd or wards, na m i ng tbe seYera l officers 
to be chosen. 

ARTICLE 7 .  - LOCATING AND V ACATlNG STREETS AND ALLEYS. 

� 2464. Po wer to open, improve and vacate streets and 
alfeys. Any city , town or village is authorized and empowered, 
through its proper mun i c ipal  officers, to lay out  open ,  grade a nd 
otherwise improYe the streets, a l leys, sewers, sidewalks and cross
ings therein and to vaca te the same. 'When it becomes necessary 
in order to make any of the improvement s here in  spec i fied . to take 
or damage pri rnte property, su rh mun i c i pa l  eorporat i on ma.,· exer-
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cise the right of eminent domain for any public use authorized by 
law in the manner provided in chapter 35 of the code of civil pro
cedure. In case private property is taken or damaged for a purpose 
not of direct benefit to the entire municipal corporation, the damages 
.assessed by the jury shall be paid by the owners of real property 
who are to be directly benefited by the proposed local improvement . 
.and the j ury shall assess the amount to be paid by each owner of 
real property •benefited, ·but the action shall ,be conducted by and in 
the name of the municipal corporation. 

§§ 2455 to 2458 inc. repealed. (c. 102, 18H7.)

ARTICLE 8 .-W ATERWORKS AND FIRE APPARATUS.

§ 2459. Authorized to purchase Are apparatus, etc. All c. 112. 1899.
�it1es, towns and villages in this state having a population of one 
thousand inhabitants 01· more are authorized and empowe1·ed to pur-
chase, erect, lease, rent, manage and maintain any systl:'m or part 
-0f system of waterworks, hydrants and supply of water, telegraph 
ft1·e signals or tire apparat'lls that may be of use in the prevention and 
extinguishment of tires ; and to pass such ordinances, penal 01· other-
wise, as may be necessary for the full protection, maintenance, man-
agement and control of the property so leased, purchased 01· erected. 
The city council or board of trustees of such city, or municipal cor-
poration is authorized and empowered to assess, levy and collect 
taxes for the pm·poses aforesaid, and to do all actt-1 necessary to carry 
such lease and contracts of purchase, erection or maintenance into 
effect, and to pay the stipulated rent or contract prices for the p1·op-
erty so leased, pU1·chased, erected or to be maintained ; provided, that 
.any such lease or contracts for purchase, erection or maintenance 
which shall stipulate for an annual payment greater than an annual 
levy of seven mills upon each dollar of the assessed valuation of such 
city or municipal co1·poration shall not ,be authorized until the con-
tract providing therefor shall first have been submitted to a vote of 
the people of such city or municipal corporation at a general or spe-
-cial election and ratified by a majority of the voters of said city or 
municipal corporation voting at such election. 

§ 2460. How construed. The last section shall not be con
.stI·ued to modify or affect the power of any city, town or village or 
the power of the city council or board of trustees thereof as author
ized and granted by the cha1·ters of such cities, towns or villages or 
the laws under which they were incorporated, where said charter 
-Or law shall have expressly given to such municipal i ty the power to 
lease, rent or maintain such prope1·ty. 

§ 2461. Election to determine sale. When any city, town
�r village shall own the waterworks system of such city, town 01· 
village, neither the <' i ty council nor the authorities of any such city, 
town or vi l lage shall have authority to sell or dispo·se of such water-
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works system, mains, pumping stations or any part thereof, unless 
the proposition to sell the same shall first have been submitted to the 
legal voters of such city, town or vi l lage at a pecial election called 
for that pu rpose, and such sale shall have been authorized by a ma
jority vote of all the votes cast at such elect ion ; prov ided ,  that noth
ing herein shal l prevent the city council of any city from selling or 
disposing of any machinery, material or other property belonging 
to any such system which may have become inadequate or insuffi
cient for the purpose for which the same was intended to be used. 

ARTIOLE 9 . -lNSURANCE TAX FOR FIRE DEPARTMENTS. 

§ 2462. Duty of clerk. The clerk of each city, town or village
in this state having an organized fire department shall on or before 
the thirty-first day of October in each year make and file with the 
state a:uditor his certificate stating the existence of such department,. 
the date of its organization, the number of steam, hand or other en
gines, book and ladder trucks, and hose carts in actual use, the num
ber of  organized companies, the number of  members of each com
pany, and the system of water supply in use in such department,. 
together with such other facts as the auditor may require. 

§ 2463. State auditor to furnish blanks. Insurance com
panies to make statements. The blanks required by law to be 
furnished by the state auditor to insurance companies shal l contain 
the names of the c ities, towns and villages entitled to benefits under 
this article, and every insurance company doing business in this 
state shal l include in its annual statement the amount of al l pre
miums received by them upon pol icies issued on property within the 
corporate l imits of such c ity, town or vi l lage during the year ending 
on the preceding thirty-first day of December. 

§ 2464. State auditor to issue warrants. The state auditor
on the first day of June thereafter shal l issue and del iver to the 
treasurer in each city, town or v i l l age having an organ ized fire de
partment entitled to the benefits of this artic le h i s  warrant upon the 
state treasurer for an amount equal to two per cent of the premiums. 
received upon pol i cies issued on property in  any such c i ty. town or 
vi l lage, wh ich warrants sha l l  be numbered consecuti vel,v and sha l l  
each specify the date o f  its issuance and to  whom payable, and  such 
warrants shall be pa id  by the state treasurer to the treasurer of such 
city, town or v i l lage upon preRentati on thereof, and when so received 
by sa id treasurer the same Rha l l  be pa id over to said company or
companies in equal proport ion , havi ng a membership of at least 
fifteen members for a period of e i ght months prior to the date of  the 
certificate of the clerk,  as provided i n  section 2462, and having the 
management of at l east one Rtearn , hand or fire engine, hook and 
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ladder truck or hose cart, upon the written order of such company or 
companies, approved by the city council, trustees or other govern . 
ing body of such city, town or village ; provided, that in cities, towns 
and villages having a paid fire department, the amount so received 
by the city, town or village treasurer shall be placed in a fund to be 
disbursed by the city council, trustees or other governing bodv of 
such city, town or village in maintaining such fl.re department. · 

§ 2466. Qualification of fire department. No city, town § '- e. 511, 188'1.
or village shall be entitled to any of the benefits arising from this 
article unless the fire department shall have been in actual existence 
eight months prior to the filing of the certificate required by section 
2462, and unless such fire department shall have had for such period 
as a part of its equipm1:1nt, at least one steam, hand or other fire en-
gine or hook and ladder truck or hose cart, with a membership of at 
least fifteen persons for said period of eight months. 

§ 2466. Failure to file certificate a waiver. If the cer- 1 1. e. 111, 1887.
tificate required by section 2462 is not filed with the auditor on or 
before the thirty-first day of October in each year, the city, town or 
village so failing to file such certificate shall be deemed to have waived 
and rPlinrmished its right for such year to the appropriation herein 
provided for 

ARTICLE 10. - FREE LIBRARIES. 

§ 2467. Library fund, how provided. The city council of I 1, e. 10, 188'1.
each city not exceeding in population fifty thousand inhabitants, and 
each village or township board of every village and township con-
taining over five hundred inhabitants, shall have power to establish 
and maintain a public library and reading room, and for such pur-
pose may annually levy and cause to be collected as other taxes are 
oollected a tax not exceeding one mill on each dollar of the taxable 
prol!8rty of such city, village or township, to constitute the library 
fund, which fund shall be kept separate and apart from the other 
money of the city, village or township by the treasurer thereof, and 
the same shall be used exclusively for such purpose ; provided, that 
no library shall be so established without first receiving the approval 
of a majority of the electors of such city, village or township, 
voting on such question at any general election at which it may be 
submitted to a vote 

§ 2468. Library managed by board of directors. For the 1 2. c. 54, 188'1.
government of such library and reading room there shall be a board 
of five directors appointed from the citizens of such city, village or 
township, including both males and females, who shall be appointed 
by the board of education or school board of such city or village, or 
where there is no incorporated city or vil lage then by the board of 
supervisors of such townshif ; and there shall be one member of such
board of education or schoo board or board of supervisors appointed 
as one .. of the directors of such l i brary and reading room. Such 
directors shall hold their office for two years from the first day of 
July in the year of their appointment and until their successors are 
appointed, but upon their first appointment they shall divide them-
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selves at their first meeting by lot into two classes, and two of such 
directors shall hold for one year and the remaining three for two years, 
and thereafter there shall be appointed in each year the requisite 
number to fill the vacancies caused by the expiration of the terms of 
those going out of office in such year. All vacancies shall be imme
diately reported to and filled by such board of education, school 
board or board of supervisors, and if for an unexpired term, for the 
residue of the term only. No compensation whatever shall be paid or 
allowed any director in such offieial capacity. 

§ 2469. Duties and powers of board. Said directors shall
immediately after their appointment meet and organize 1:>y electing 
from their number a president, secretary and librarian. They shall 
mak� and adopt such by-laws, rules and regulations relating to the 
duties of officers and for the management of the library and reading . 
room as may be expedient, not inconsistent with tWs article. They 
shall have the exclusive control of the expenditur.,s of all moneys 
oollected for or contributed to the library fund, and the supervision, 
Mre and custody of the library property, rooms or buildings con
structed, leased or set apart for that purpose; and such money shall 
be drawn from the treasury by the proper officers upon vouchers of 
the board of directors without being otherwise audited. They may 
with the approval of the board of education or school board or board 
of township supervisors aforesaid, without which no lease, purchase 
or contract therefor shall be valid, build, lease or purchase an appro
priate building and purchase a site therefor, not however employing 
in BU<' h nnr<1hase or building more than one-half of the income in 
any one year. 

§ 247 0. Library free under rules established by board.
Every library and reading room established under this article shall 
be forever free for the use of the inhabitants of the city, village or 
township where located, always subject to such reasonable rules and 
regulations as the board of directors may deem necessary to adopt 
and publish to render tho use of said library and reading room of the 
greatest benefit, and the board may exclude from the use of said 
library and reading room any and all persons who shall willfully 
violate such rules. 

§ 2471 .  Board to make annual report. The board of direct
ors shall make an annual report to the said board of education or school 
board or board of supervisors stating the condition of the library and 
property, the various sums of money received from all sources, and 
how much money has been expended and for what purpose, the num
ber of books and periodicals on hand, the number added by purchase 
or gift during the year, the number lost and loaned out, the character 
and kind of books contained in the library, with such other statistics, 
information and suggestions as they may deem of general interest. 

§ 2472. Donations, how and to whom made. All persons
desirous of making donations of money, books, personal property or 
real estate for the benefit of such library shall have the right to vest 
the same in the board of directors, to be held and controlled by such 
board when accepted for the use of such library and reading room, 
and as to such property said board shall be held and considered to be 
special trustees. 

§ 2473. City council or trustees to appropriate funds�
wlien. To aid and facilitate the organization of a library in any city, 
village or township as in this article provided, where the same is re-
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quired by the people thereof, and where in any city the sum of four 
hundred dollars or more shall have been donated and deposited with 
the oity treasurer for that purpose, and to any village or township 
where the sum of one hundred and fifty dollars or more shall have 
been donated and deposited with the village or township treasurer for 
the benefit of such library, and also where such amount shall prior to 
the passage of this code have been donated and expended for the 
purchase of a library existing in any such city, village or township, 
the oity council of such city is authorized and it shall be its duty to
appropriate two hundred dollars from the general fund of suoh oity 
for such library, for which amount a warrant shall be drawn on the 
city treasurer ; and the board of trustees of suoh village or the board 
of supervisors of such township are authorized and it shall be their 
dnty to appropriate one hundred dollars from the general fund of such 
vi l lage or township for such library, for which amount a warrant shall 
be drawn on such village or township treasurer ;  provided, that in the 
case of any library association now existing it shall first agree to turn 
over to the library and reading_ room thus established all books, peri
odicals and other property. The treasurer of such city, village or 
township shall accept such warrant and apply the proceeds from the 
sale of the same to the library fund, which together with the amount 
donated shall be held subject to the order of the board of directors 
for su(•h library; and the payment of such warrants shall be provided 
for in the next assessment of taxes in such city, village or township, 
and such library may be organized without submitting the same to a 
vote as provided in section 2-!67. 

ARTICLE 11. - BONDS OP MUNICIPAL CoRPORATIONS. 
§ 2474. Bonded indebtedness, for what incurred. Limit

of. Any city or municipal corporation in this state may incur ll 

bonded indebtedness for the purpose of erecting public school build
ings and other buildings for city purposes, purchasing fire apparatus, 
putting in waterworks, sinking public wells or cisterns and putting 
in sewers and improving streets, which said indebtedness, together 
with the indebtedness which then exists shall not, except as otherwise 
provided, exceed five per cent of the assessed valuation of the taxable 
property in such city or municipal corporation as shown by the return 
of the assessor for the year next preceding the time at which such 
indebtedness shall be incurred. 

§ 2476. Bonds, how issued. Election. The bonds issuPd
for the purposes mentioned in the last section shall be issued by the 
city council or board of trustees of any city or municipal corporation 
only upon a majority vote of the qualified electors of such city or 
municipal corporation voting thereon at an election regularly called 
for that purpose and in accordance with the provisions of the charter 
of snob city or municipal corporation governing the issuance and sale 
of bonds; provided, that in all cities and municipal corporations where 
the charter does not provide the manner of calling and holding an 
election for the purpose aforesaid, a special election shall be called 
and held as herein provided, or such question may be submitted at 
any annual election. The city council or board of trustees at any 
regular Jneeting thereof may decide to call a special election to vote 
bonds for any of the purposes stated in section 2474, and they shall 
give at least fifteen days' public notice of such election by at least two 
publications thereof in a weekly newspaper published therein, or if 
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there is no such newspaper then by posting such notice in five public 
places in such city. Such notice shall state the amount and denomi
nation of the bonds to be voted for, the rate of interest thereof, the 
purpose for which such bonds are to be issued, the form of the ballots 
to be used and the time and place of holding such election. The 
judges and clerks shall be appointed and the election shall be con
ducted as provided by the charter of said city for conducting annual 
elections, and the returns shall be canvassed and in like manner re
turned. This article shall not be construed to limit or restrict the 
powers already conferred by any special charter upon the council of 
any city or municipal corporation. The bonds voted 88 provided for 
in this article shall be sold at not less than par value. 

ARTICLE 12. - REFUNDING CITY BoNDS. 

§ 2476. Refunding authorized. Each incorporated city in
this state is authorized and empowered, by and through its city 
council, when deemed in the judgment of said council to be to the 
best interests of the city, to issue its negotiable bonds in the name of 
the city for the sole purpose of funding the outstanding indebtedness 
of such city, represented by the city warrants, bonds or orders of such 
city existing against the city, which is at the time due and payable, 
or is about to become due and payable, or whenever said indebted
ness can be refunded at a lower rate of interest than the then exist
ing rate of interest on said indebtedness. 

§ 2477. Bonds, denominations, interest. Each bond issued
under the provisions of this article shall recite upon its face that it is 
so issued. Such bonds shall be in denominations of not less than five 
hundred dollars nor more than one thousand dollars; shall severally 
show and bear the date of their issue and the date when payable, f:I.Dd 
shall be made payable in not less than five years nor more than twenty 
years from their date; shall be made payable to the purchaser or 
bearer and made payable anywhere in the United States; shall bear 
interest not exceeding the rate of six per cent per annum, payable 
annually or semiannually as may be agreed upon, and shall have 
interest coupons attached. Said bonds shall be engraved or litho
graphed on bond paper, and said bonds, and each of said coupons 
shall be signed by the mayor and attested by the city clerk or 
auditor of the city in whose name they are issued, and to each bond, 
but not to the coupons, the seal of such city shall be affixed. 

§ 2478. Sale of bonds. Such bonds may be sold by the city
council at not less than their par value, and the proceeds thereof 
shall be applied solely to the payment of the outstanding indebted
ness of such city represented by city warrants, bonds or orders which 
are authorized to be funded under the provisions of section 2476; or 
said bonds issued 88 herein provided may be exchanged at not 
less than par value for not less than an equal amount, at par value, of 
such outstanding bonds, warrants or orders of said city as are 
authorized to be funded under the provisions of section 2476, and 
when such exchange shall be made said outstanding bonds, warrants 
or orders w paid by the issue of bonds as herein provided, shall be 
marked respectively, " paid by bond No . . . .  ( stating number of such 
bond ) ,"  and shall be retained by the city treasurer until his settlement 
with the city council, and shall then be compared with the new bond 
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registered, and after such comparison shall be placed in the custody 
-0f the city clerk or auditor whose duty it shall be to preserve the 
Mme. 

§§ 2478-2485 

§ 2479. Record of bonds. The bonds issued as herein pro- 1 ,. c. 32, 18911.
vided shall before deJ ivery thereof to the purchaser be presented by 
the city clerk or auditor to the city treasurer who shall register them 
in a book to be kept for that purpose and known as the ''bond 
Tegister," wherein he shall enter the number of each of said bonds, 
its date, the date of its maturity, its amount and rate of interest 
:a.nd to whom and where payable. 

§ 2480. Tax for interest. Sinking fund. The city council § �. c. 32, 1893.
shall, each year, levy upon the taxable property in the city a suffl-
·cient tax to pay the interest on such bonds as the same shall accrue
:and also, within a reasonable time before the maturity of said bonds,
a sufficient tax to provide a sinking fund for the payment of such
bond& at maturity.

§ 248 1.  Duty of treasurer. On presentation of such bonds !I s, c 32, 1893.
-and the several coupons thereto attached at their maturity, respect-
ively, it shal l be the duty of the city treasurer to pay the same out 
of any funds in his bands applicable thereto and to cancel the same 
by writing or stamping across the face of each bond or coupon so 
paid, "canceled by payment this . . . . . . . . . .  day of . . . . . . . . . .  (insert-
ing the date of such payment.)" 

§ 2482. Bonds negotiable. All oonds issued in substantial § 1.  o. 31, 1893.
conformity to the provisions of the preceding six sections shall in 
law be considered negotiable. 

ARTICLE 13. -REFUNDINO BONDED SCHOOL INDEBTEDNESS. 

§ 2483. Bonds may be refunded. All bonds heretofore issued § 1. c. 12, t881 . 
by any city or by or under the authority of the board of education of 
any city in this state for school or school house purposes may be 
refunded in the discretion of said board in the manner hereinafter 
provided, whenever there is not sufficient money in the treasury of 
such city applicable thereto, to fay such bonds.

§ 2484. Denomination o bonds. Said bonds shall be in § 2. c. 12, 1881 . 
denominations of not less than one hundred nor more than one 
thousand dollars. sba11 be numbered consecutively from one upward, 
shall bear the date of their issue, sha1 1 be made payable to the pur-
chaser or bearer, sba11 be payable ten years from date, and shall bear 
intereE1t at a rate not exceeding seven per cent per annum payable 
-annually, with interest cou,pons attached, and principal and interest 
shall be made payable at such place as may be designated by the 
board of education. The bonds and each coupon shall be signed by 
the mayor and attested ·by the city clerk or auditor under the seal of 
the city. Said bonds sha1 1 be printed, engraved or lithographed on 
bond paper. and a duly authenticated copy of this article shall be 
printed on the back of each bond. 

§ 2486. Board of education to levy tax. The board of 1 3, c. 12. 1887 . 
�ucation shall levy each year upon the taxable property of such 
city a tax sufficient to pay the interest on said bonds as the same 
accrues, and after five years from the date of said bonds an annual 
-sinking fund tax 11ufflcient for the payment of said bonds at maturity, 
which taxes sha1 1 become due and be collected the same as other 
�ity taxes. 
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� 2486. Bonds, how executed. The refunding of indebted
ness and the issuance of bonds provided in this article shall be under 
the control and direction of the board of education, and a resolution· 
of said board directing the execution of such bonds and specifying 
the number and amount of each bond shall authorize and require the 
mayor aµd city clerk or auditor to execute the same in the manner 
herein provided, and deliver the bonds so executed to the board of 
education, who shall provide for the sale and negotiation thereof or 
for the exchange of said bonds for outstanding bonds authorized to. 
be refunded under this article, as they may deem best ; provided, 
that such refunding bonds shall not be sold or -exchanged at less than 
par value. Both principal and interest of said bonds shall be paid: 
by the city treasurer by warrants drawn upon the funds created there
for and issued under the direction of the board of equcation . A duly
certified copy of the resolution of the board of education authoriz
ing and directing the execution of such bonds by the mayor and- city 
clerk or auditor shaU be printed on the back of each bond. A register 
of all bonds so executed shall be made by the city clerk or auditor 
and kept in his office as a publ ic record, showing the number, dater 
amount, interest, name of payee and when and where payable, 0£ 
each and all bonds executed under the provisions of this article . 
And after such outstanding bonds shall have been so refunded the 
same shall be placed in the hands of the city clerk or auditor after 
having had first marked across the face thereof in red ink the words 
" refunded bond ;" and the city clerk or auditor shall thereupon make 
a record of each bond in the same manner provided herein for bonds 
issued under this article and at the next regular meeting of the city 
council shall cancel and burn said bonds in the presence of the city 
council and make a record of such action in the proceedings of the 
council. 

ARTIOLE 14. - TAXES IN CERTAIN CORPORATIONS, 

§ 2487. Interest fund. Any city, town or village in this state
having not less than three thousand inhabitants is authorized and 
empowered through its proper officers to levy and collect taxes not 
exceeding twelve mills on the dollar of the assessed valuation of said 
city, town or village, for the purpose of creating an interest fund 
with which to pay interest upon the existing bonded indebtedness of 
such municipality, including bonds, if any, issued under the direc
tion of the respective boards of education therein. If any officer of 
such municipality shall use the moneys collected by virtue of this 
section for any other purpose than that expressed herein, he shall be 
guilty of a misdemeanor, and upon conviction thereof shall tie fined 
not less than one hundred nor more than five hundred dollars or im
prisoned in the county jail not less than thirty days nor more than 
one year. 

§ 2488. Sinking fund. They may also levy and collect taxes
not exceeding four mills on the dollar for the purpose of creating 
a sinking fund to pay the bonds of the municipality as the same may 
mature ; and the proper officers of the municipality may invest the 
money in said fund in interest bearing securities of the state or of any 
organized county therein or of the municipality, and shall in no 
other manner dispose of the money in said fund, and if any officer 
of such municipalities shall use the money in said fund in any other 
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manner than as provided in this section he shall be guilty of a 
misdemeanor. 

§ 2489. For school purposea. They may also levy and collect
taxes for school purposes not to exceed twenty mills on the dollar, the 
taxes so levied and collected to be kept in a fund to be called the school 
fund to be expended under the direction of the board of education. 

§ 2490. For other municipal purposes. They may also levi
ana collect taxes not exceeding twenty mille on the· dollar for all 
other municipal purposes in any one year, on all taxable property 
within said municipality, and taxes so levied and collected shall be 
kept in a fund to be called the general fund. 

§ 2491. Special assessments for sidewalks. They may also
levy and collect special assessments for sidewalks and street improve
ments as hereinafter provided, and the money so collected shall be 
kept in a fund called the special assessment fund. 

§ 2492. Limitation of indebtedness. It shall be unlawful for
the officers of such municipality to incur any greater indebtedness 
in any one year than three thousand dollars m excess of the taxes 
levied for that year, unless authorized and directed so to do by a vote 
of the electors of such municipality at an election held for that pur
pose. Any officer or officers contracting the same shall be guilty of 
a misdemeanor, and if any officer of said municipality shall issue any 
evidence of such indebtedness he shall be guilty of a misdemeanor. 

ARTIOLE 15. -CoLLEOTION OJ!' CITY TAXES. 

§ 2493. Oity property, how assessed. The a.esesaors of the
several incorporated cities of the etate having city assessors, shall 
make out and deliver to the county auditors of their respective 
counties the assessment roll of the said city or cities at the time and in 
the manner provided by the general laws of the state for county and 
township asse8880rs; provided, that in all incorporated cities of this 
state, whether incorporated under special acts, or otherwise, not hav
ing city assessors, the assessment roll of all property subject to 
taxation in any euch city made and equalized for county purposes 
ehall be and constitute the assessment roll for said city and the county 
auditor of the county in which any such city is situated shall, as soon 
as said asseasment roll is completed, certify to the city council of 

. every such city within his county the aggregate amount of the valua
tion of the taxable property in any such city as shown by said assess
ment roll; and provided, further, that all taxes in any such city levied 
before the passage and approval of this code shall be collected as now 
provided by law or ordinance. 

§ 2494. Duty of city council. The city council of euch oitieE
shall on or before the first Monday in August in each year make 
the tax levy for the current fiscal year and fix the rate of taxation 
upon property in such city, and the clerks of said cities shall forth
with transmit the same to the county auditor of such county or 
counties. 

§ 2496. Duty of county auditor. It shall be the duty of
the oounty auditor in making out the tax list for said year to place 
the amount of said city taxes in accordance with said levy in separate 
columns in the lists of both personal property and lands, opposite 
the reapective names and parcels of land on said lists. 
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c. 10_, 1897. § 2496. Duty of county treasurer. The county treasurer
of such county shall thereupon collect such taxes, together with the 
interest and penalty thereon, if any, in the same manner as the gen
eral taxes for that year, and shall pay over to the city treasurer of 
such city all sums so collected as fast as collected, and shall take the 
city treasurer's voucher therefor; and the county treasurer shall 
retain from the moneys collected for each city, as a fee to be turned 
over to the county, one per cent of the amount so collected. 

� 5, c. m 1 q § 2497. Salaries of city treasurers. 'l'he city council of all 
such cities shall have author1ty to regulate and fix the compensation 
and salaries of city treasurers within their respective cities, whether 
such cities have heretofore had such power under their charters or 
not, and such salaries shall in no case exceed six hundred dollars. 

f. e. c. H2, 1. 1 § 2498. Does not apply to taxes for special improvements.
This article shall not apply to taxes levied by such cities for special 
improvements therein . 

f, 1, c. 147, 1S!!7. 

i l, c. 39, 1890 

'§ l. C 96, 1�9(1 

§ 2, c. 96, 1890.

.ABTICLE 16.-ROAD AND BRIDGE TAXES. 

§ 2499. Road funds to be turned over. All road taxes co].
lected as personal taxes from residents of any incorporated city, town 
or village, and all road taxes collected on account of real or personal 
property situated within any incorporated city, town or village by the 
treasurer of the county in which such city or town is located, shall be 
turned over quarterly by such treasurer to the treasurer of such in
corporated city, town or village to be expended under the direction of 
the city council of such city or of the board of trustees of such town 
or village, as the case may be, in the improvement of the streets or 
bridges thereof or of the roads approaching thereto. 

§ 2600. Bridge funds to be turned over to city. The
county treasurer of each county wherein any city or municipal cor
poration shall have constructed a bridge or shall hereafter construct a 
bridge over any navigable stream shall pay to the city treasurer of such 
city or municipality whereby such bridge has been constructed or is 
about to be constructed, all money in the county treasury or which 
may come into the county treasury in the bridge fund of such county, 
which may have been or shall be levied, assessed and collected from 
persons and property, or either, in said city or municipality. 

ARTIOLE 17.-LOOAL hIPROVEMENTS IN CERTAIN CITIES. 

§ 2601. Assessments for. The city council of any city not
organized under the general law for tbe incorporation of cities shall 
have power to make assessments for local improvements on property 
adjoining or benefited thereby, including extension of water mains in 
such cities, owning and operating exclusively a public system of 
waterworks, to collect the same in the manner hereinafter provided, 
and to fix and determine and collect penalties for nonpayment of any 
such special assessment and taxes 

§ 2602. Improvements, how made. When the city council
of such city shall deem it necessary to open, widen, extend, grade, 
pave, macadamize, bridge, curb, gutter, drain or otherwise improve 
any street, alley, lane or highway, or other public grounds within the 
city limits, or extend or irnpron' any public system of waterworks 
exclusi\-ely owned and operated by the said city for which a special 

05:! 



Cities and 17illagea. POLITICAL CODE. 

assessment is to be levied, as herein provided, the city oounoil shall, 
by resolution, declare such work or improvement neceeeary to be done, 
and such resolution shall be published for three consecutive weeks, at 
least once a week, in the official newspaper of the city, and unless a 
majority, in value, of the owners of the property liable to be assessed 
therefor, shall, within twenty days after the expiration of such publi
cation, file with the city clerk or auditor a written protest against 
such improvement, then the city council shall have power to cause 
such improvement to be made and to oontraot therefor, and to levy 
and collect the assessment upon the property so benefited in 
the manner and at the time other taxes are collected, and all work 
done under this section shall be let by contract to the lowest respon
sible bidder therefor. 

ARTICLE 18. - PARKS AND PUBLIC GROUNDS. 

§ 2503. Cities may acquire real eatate for. Cities and vil- § t, c. te, tSIIO.
lages in this state are empowered and authorized to receive by gift or 
devise, real estate within their corporate limits or within five miles 
thereof for purposes of parks or public grounds. Such real estate 
shall be vested in the city or village upon the conditions imposed by 
the donors, and upon the acceptance thereof by the mayor and city 
council or the board of trustees, the jurisdiction of t'he city counciJ 
or board of trustees shall be extended over such real estate. The citr 
council and board of trustees of villages shall have power to enact by. 
laws, rules and ordinances for the protection and preservation of any 
real estate acquired as herein contemplated, and to provide suitable 
penalties for the violation of any such by-laws, rules or ordinances. 
The police powers of any city or village that shall acquire any real 
estate as herein contemplated shall be at once extended over the same 
by virtue of this article . 

.ABTICLB 19. -TOWN SITES LOCATED ON PUBLIC LANDS. 

§ 2504. Town site, who may make entry. Whenever any � 1, c. 1�. 1881.
portion of the public lands of the United States has been or shall be 
settled upon and occupied as a town site, it shall be lawful 
whenever requested by a majority of the occupants or owners 
of the lots within the limits of the town or village, for the corporate 
authorities of the town or village if incorporated, and if not incorpor-
ated then for the county judge of the county in which such town 
may be situated, to enter at the proper land office the land so settled 
upon and occupied, and hold the same in trust for the several use and 
benefit of the occupants thereof and those holding by deed or other-
wise, according to the respeotive interests. 

§ 2506. Entry fee, how raised. If at the time any petition § 2, c. 13.'I, 1ss1.
is presented as provided for in the preceding section there is not iu 
the treasury of the town, money sufficient to pay for the land settle<l 
upon and occupied, the corporate authorities or the county judge, as 
the case may be, may raise by subscription or otherwise sufficient 
funds to pay for said land and costs of entering the same, and any 
and all sums so advanced for such purpose shall be repaid in the 
manner provided in section 2508. 

§ 2606. Disposition of property. When the corporate author- § 3 • .-. t:1!1. 1AA1 
ities of any city or town, or the county judge of any county in this 
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state in which any city, town or vi llage may be located, shall have 
entered at the proper land office the land or any part thereof so set
tled and occupied as the site of such city or town or village pursuant 
to and by virtue of the act of congress of the United States, entitled 
"An act for the relief of the inhabitants of cities and towns upon the 
public lands," approved March 2, 1867, and acts amendatori thereto, 
it shall be the duty of such corporate authorities or county 3udge, his 
or their successors, to dispose of the trust so created and conferred 
by said act of congress in the manner hereinafter specified. 

, ,11 6. e. m, mt. § 2607. Person making the entry to transfer to claimants. 
Any such corporate authorities or county judge holding the title to 
any such lands in trust as declared in said act of congress shall, sub
ject to the provisions of this article, by a good and sufficient deed of 
conveyance grant and convey the title to each and every block, lot, 
share or parcel of the same to the person, persons, associations or 
corporations who shall occupy or possess or be entitled to the right 
of possession or occupancy thereof, according to the several rights 
and interests of the respective claimants in or to the same as they 
existed in law or equity at the time of the entry of such lands, or to 
the heirs or assigns of such claimants. Every such deed of convey
ance made by such corporate authorities or judge pursuant to the 
provisions of this artide Rh<1l 1  be so executed and acknowledged as to 
admit the same t.o be recorded . 

.; I 1, e.Ull, 1881. § 2608. Expenses of entry and claims. Immedh1.tely upon 
making the entry, and during sixty days thereafter, such corporate 
authorities or county judge shall proceed to itemize and pass upon 
the expenses of procuring said entry to be made, including the 
moneys paid at the land office for such entry, the costs of surveying 
and platting the town site, of attorney's fees, witnese fees, recording 
plat and all other expenses necessary and incident to procuring the 
entry and perfecting the title, and for this purpose shall give notice 
to all persons having any claims for moneys advanced or services 
rendered to present and file a certified statement of the same within 
said sixty days, such notice to be given promptly after making the 
entry, and to be by publication for three weeks in some newspaper 
published in t.he county wherein the townsite is located, or if none is 
so published then in the newspaper published nearest thereto. Any 
person having or making any such claim. who shall at the expira
tion of sai<l sixty days have failed to file such verified statement of 
account shall be thereafter barred from presenting the same or recover
ing thereon. Upon the receipt of such verified statements of accounts 
they shall be duly filed by the said corporate authorities or county judge, 
and either allowed, rejected or allowed in part as in the judgment of 
such corporate authorities or county ju�e may be just and right, due 
notice of such allowance, rejection or allowance in part to be at once 
given to the person who filed such verified statement. Any person 
filing such statement or any lot owner feeling aggrieved at the 
dt1cision of such corporate authorities or judge making such allowance, 
rejection or allowance in part of any claim so filed, may within thirty 
days after the decision appeal therefrom to the district court of the 
district wherein such city or town is located, such appeal to be taken 
upon notice to such corporate authorities or judge in the same man
ner and subject to the same restrictions as appeals from the board of 
county commissioners. 
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§ 2509. Publication of notice of entry and claims awarded. 1 o, o. 1a, 11&
Ioim�iately upon the expiration of sixty days after the first publica-
tion of said notice as herein before provided, at the proper land office, 
the corporate authorities or county judge entering the same, his or 
their successors, shall give public notice thereof by publishing such 
notice in a newspaper publ ished in the county in which such city or 
to\m is situated, or in case there is no newspaper published in such 
county then in the newspaper published nearest BUch city or town, 
and in the latter case where there is no newspaper published in said 
-oounty, copies of such notice shall also be posted in not less than ten
oonspicuous places within the limits of said county ; such notice shall
be published not less than once a week for six consecutive weeks and
shall contain an accurate description of the lands entered as the same
is stated in the certificate of entry, and shall also contain a statement
-of the several amounts awarded and allowed for the expenses of pro-
curing the entry and which will be assessed against the land constitu-
ting the townsite in executing the deeds therefor.

§ 25 10. Same. The notice provided for in section 2508 shal' 1 7, o. m, J88L
direot that each and every person, association or corporation claiming 
to be an oooupant or to have, possess or be entitled to the right of 
possession or occupancy of such lands or any lot, share or parcel 
thereof, shall within ninety days from the date of the first publication 
-or posting of such notice, in person or by his or its duly authorized
agent or attorney, sign a statement in writing containing an accurate
description of the particular lot, lots, parcel or parcels of land in
which he or it claims to have an interest; and the specified right,
interest or estate so claimed therein, the character and value of the
improvements thereon, and how occupied or possessed by such claim-
.ant, and for how long a time, and any other matter or thing illustrat-
ing or supporting such claimant's right to a deed of the tract so
descrihE>rl. such statement to be verified by the affidavit of the person 
signing the same. 

§ 2b l l .  Statement.a of claimant.a to be recorded. Th(' t s, c. 11··, J88L
stlicement of the claimant provided for in the preceding section shall, 
together with the accompanying affidavits, be delivered to the said 
corporate authorities or county judge within the time specified in said 
notice, and shall be by him or them filed and an abstract of the con-
tents thereof, with the name of the claimant and date of filing, entered 
in a book to be kept for that purpose, which shall be known as " the 
record of claimants' statements." And all persons failing to furnish 
such statement as herein required within the time specified in said 
notice, except minors and insane persons, shall be forever barred of 
1 he right of claiming or recovering such lands or any interest or estate 
therein or any part or parcel thereof. 

§ 21> 12. Conflicting claims, how treated. Should any one 1 •· o. ia, aa.
-0r more persons, associations or corporations claim adversely the title 
to any lot or lots, parcel or parcels of land within the boundaries of 
such city or town, the person in possession, or if neither person is in 
actual possession, then the person first filing his application, shall be 
prima facie entitled to a deed of conveyance, and the person claiming 
adversely shall within said ninety days after the first publication of 
the uotice provided for in section 2508, file with the corporate authori-
ties c.,� county judge a sworn statement as provided in section 2510, 
and at the same time a notice that he contests the statement and 
applicatiOll for deed hitherto made, and expects at once to begin an 
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action in the district court to determine his right to the property � 
whereupon the corporate authorities or county judge must suspend 
action on such disputed lot or parcel of ground until a proper certifi
cate is furnished that the dispute has been decided or abandoned_ 
Such party or parties claiming adversely, and having filed such notice 
of contest, must within ten days thereafter begin an action in the district. 
court for the purpose of determining the rights of all parties, in whicli 
action all persons claiming adversely to the plaintiff may be joinect 
as parties defendant, and if not 80 joined shall have the right to inter
vene. For the purposes of this section an action shall be deemed 
begun when a complaint has been filed in the office of the clerk of 
the court and a summons placed in the hands of a sheriff for service ;. 
provided, that personal service must be made or service by publica
tion begun within sixty days thereafter. Upon the presentation of 
the clerk's certificate that no complaint has been filed and no action 
begun in accordance with the provisions of this section, the party 
aforesaid having the prima facie right shall be entitled to a deed of 
conveyance ; and in case an action is begun the party recovering therein 
shall be entitled to a deed of conveyance upon presentation of a certi
fied copy of the final judgment of the court in such action to the
corporate authorities or county judge. Upon receiving the certificate 
aforesaid or the certified copy of judgment the same shall be filed and an 

abstract of the contents entered in the record of claimants' statements ;. 

and the corporate authorities or county judge shall thereupon execute 
deeds of conveyance to the party entitled to the same. All persons 
except minors and insane persons failing to file their notice of contest 
and to bring their action within the time herein prescribed shall be 
thereafter forever barred from setting up or asserting any claim, right 
or title to such lot or lots, parcel or parcels of lands 80 adversely 
claimed. 

1 10, 0. 185, 1881. § 26 1 3. Extent of ground that may be claimed. Tb& 
amount of ground which any one claimant shall be entitled to receive 
a deed for in a single tract under the provisions of this article, unless 
said claimant or his grantors was in the actual peaceable possession 
of the same prior to its entry as herein provided for and had improved 
the same and is still in the occupancy thereof, may equal but not 
exceed two acres in extent ; provided, that such ground is exclusively 
occupied by or in the possession of such claimant and has improve 
ments thereon of not less than two hundred dollars in value. Such 
claimant shall also be entitled to a deed for each additional lot not 
exceeding in area twenty-five hundred square feet on which be may 
have substantial improvements of not less than one hundred dollar 
in value. When any claimant shall make application for a deed to 
more than one tract or parcel he shall file in addition to his own 
affidavit as above required the affidavits of at least two disinterested 
witnesses showing the nature, character and actual cash value of th& 
improvements upon such additional lot or lots so claimed. 

1 11, c. ts, . 1881. § 26 14. Expenses to be paid by claimant. Each person
· shall upon filing an applicant's statement as herein provided be
required to pay to the corporate authorities or county j udge his
proper and due proportion of the money lawfully expended in per
fecting the title and procuring the entry of said land, including all
streets, alleys, public grounds and parks, and all expenses necessarily
incurred in making the survey and plat, for recording plat and pub
lishing notices as required herein , such proportion to be determined-
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by the relation which the value, extent and area of such claimant's 
land bears to the whole amount of land claimed during the ninety 
days, and in addition thereto the sum of two dollars for the principal 
tract claimed and fifty cents for each additional lot of two thousand 
five hundred square feet claimed by the same person, association or 
corporation, as a fee for executing the trust, taking affidavits, filing 
and abstracting statements and affidavits, and executing and acknowl
edging the deed as required herein, whkh charges shall be in full 
payment for all expenses attending the execution of the trust. In 
case of appeals provided for in section 2508, the sum of one dollar 
shall be paid for a certified copy of statement of account filed and 
certificate of decision and award made ; and pending such appeal and 
the review by the district court of any award or allowance of claims 
for expenses in procuring the entry of land, as provided for in section 
2508, the corporate authorities or county judge must in making and 
apportioning expenses take care that their estimate is sufficient to
meet the same and any possible increase made by the appellate 
tribunal, any surplus resulting from such estimate to be applied as 
herein provided. In case of any contest, and deposit of money as in 
this section provided by both parties. the corporate authorities or 
county judge shall after final judgment refund to the unsuccessful 
party all money so advanced by such party, except the sum of one 
dollar, which shall be retained as fees for taking and filing affidavits, 
statements, notice of contest, and certified copy of judgment. 

§ 2616. Deeds to be given. After the expiration of ninety
days from the date of the first publication of the notice required by 
section 2508 the corporate authorities or county judge shall proceed 
to award the lot or lots, parcel or parcels of land as provided in this 
article, and for that purpose shall as soon as practicable and as near 
as practicable in the order of the time of the filing of claimant's state
ments examine each claim, read proofs filed and hear additional testi
mony if deemed advisable, and if the claim is found to comply with 
the provisions of this article, and no adverse claim and nQtice of con
test shall have been filed, such corporate authorities or judge shall 
proceed forthwith to make such claimant or claimants a good and 
sufficient deed of conveyance for such lot or lots or parcels of land so 
claimed. 

§ 2516. Conveyance of unclaimed Iota. When any lots or
parcels of land within the limits of any city or village shall remain 
unclaimed after the expiration of the time allowed by this article for 
the filing of claimants' statements, it shall be the duty of the cor
porate authorities or county judge to convey the lots or parcels of 
land so remaining unclaimed, by a p:ood and sufficient deed, to the 
board of education of such city or village or to the said city or village 
for the use of schools, if either said board of education or said city or 
village may by law take and hold real estate for the use of schools, to
be disposed of by such board of education for school purposes and 
for the exclusive use and benefit of the school district in which such 
city or village may be situated or which it may form under such 
directions and limitations as are provided by this article. 

§ 2617. Sale, when. If there is no such boaird. of education.
or if said city or village is not legally authorized to take and hold real 
estate for the use of schools, then the corporate authorities or county 
judge shall sell and dispose of the said unclaimed lots or parcels of 
lands so remaining for school purposes afld for the exclusive use and 
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benefit of the school district in which said city or village may be 
situated or which it may form under the directions, limitations and 
provisions contained in this article. 

§ 2618. Unclaimed lands to be appraised. The board of
education, corporate authorities or county judge aforesaid shall 
appoint three competent and suitable freeholders of such city, town 
or village a board of appraisers whose duty it shall be to make a 
careful inspection and examination of all the unclaimed lots or parcels 
of land aforesaid, and upon eaoh of such lots or parcels of land they 
shall affix a reasonable and just valuation, and upon the completion 
of their appraisement they shall make and return a full and complete 
report of their proceedings and appraisement to the board of educa
tion, corporate authorities or county judge, which said report shall 
contain a full schedule of each and every lot or parcel of land 
remaining unclaimed, giving an exact description of said lots by their 
numbers and the number of the block, and all parcels of land not so 
numbered shall be described by metes and bounds, and upon each lot 
or parcel of land separately they shall designate the valuation thereof 
as fixed by their appraisement; said appraisement and report shall be 
subscribed and sworn to by at least two of said appraisers. 

§ 2619. Public sale of unclaimed lands. The board of edu
cation, corporate authorities or county judge shall within thirty days 
after the receipt of the aforesaid report of said board of appraisers 
give public notice that all such unclaimed lots or parcels of land, or 
so much thereof as may be considered for the best interest of the 
school district, will be sold at public auction to the highest bidder for 
cash; said notice to be given by publication in not less than three 
newspapers of general circulation in the state and for a period of not 
less than thirty days immediately prior to such sale, specifying the 
time and place when said unclaimed lots or parcels of land will be 
sold, together with a description of the same as returned by the board 
of appraisez:s. 

§ 2620. Bids. Private sale. At the time and place appointed
in such notice the board of education, corporate authorities or county 
judge shall offer for sale at public auction subject to competitive bids 
all the lots &nd parcels of land or so much thereof as may be con
sidered for the best interest of the school district, returned by the 
report of said board of appraisers as unclaimed ; provided, that no 
bid shall be received or lot or parcel of land sold for a less sum than 
the appraised valuation ; and such sale shall continue open from day 
to day until all such lots or parcels of land, or so much thereof as 
may be considered for the best interest of the school district, shall 
have been offered for sale. Any lots or parcels of land remaining 
unsold at the close of such sale for want of bids equal to the appraised 
valuation thereof may thereafter be sold at private sale by such board 
of education, corporate authorities or county judge for a sum of 
money not less than the appraised valuation thereof, and not other
wise. 

§ 2621 . Purchaser shall pay for deed. Any purchaser at
such sale, in addition to the amount of purchase money paid for any 
lot, lots or parcel of land, shall pay to the board of education, corpor
ate authorities or county judge the sum of two dollars as a fee for 
making, executing and acknowledging a deed of conveyance therefor, 
and all such lots or parcels of land purchased by any one person may 
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be conveyed to such purchaser in one deed, which fee shall be in (ull 
for all charges, for conducting sale, giving notioe, appointing ap
praisers, and other servioes. 

I§ 2621--

§ 2522. Proceeds of sale, ' how applied. The proc-eeda de · I 7. o tH, .._
rived from the sale of such lots or parcels of unclaimed land, after 
first paytng the expensed of advertising, printing and a per diem of 
oot more than three dol lars per day to each member of the board of 
appraisers for the time actually and necessarily employed by them in 
making such appraisment and report as aforesaid, and other expense• 
actually and necessarily incurred in the proper conduct and manage-
ment of such sale, shall be immediately turned over at the close of 
said sale by the board of education, corporate authorities or county 
judge to the treasurer of the school district, and by said treasurer 
placed to the credit of the school house fund of said school district, 
to be disbursed and applied only in the payment of outstanding 
bonds, warrants or other indebtedness against eaid school district, 
.::ontracted or created in the erection or construction of school houses, 
procuring grounds or t1.ppurtenances therewith, if any such bonds, 
warrants or other indebtedness exist, otherwise to be applied and 
placed to the credit of the general school fund of the school district. 

§ 2523. Surplus, how disposed of. In case there should b(' 1 s. c. m, ia
found any surplus on hand over and above receipts for fees and award.a 
for expenses arising from the conveyances of lots as provided in sec-
tion 2514, then such surplus shall as soon as ascertained by the cor-
porate authorities or county j udge be accounted for and turned over to 
the treasurer of the school district wherein such city, town or village may 
be situated, to be by such school district treasurer placed to the credit 
-0f th0 robool house fund, then to be disbursed and applied as herein 
provided for the disbursement of proceeds derived from the sale of 
unclaimed lots or parcels of land. 

§ 2524. Expiration of term of person making entry of 1 u,c. m, -.
town site. Whenever the term of office of any corporate authori-
ties or county judge having made entry of a town site shall expire, 
or he or any one or more of said corporate authorities shall resign or 
be removed from office, he or they shall turn over all books and papers 
relative to such entry to his or their suooessor or sucoessors in office, 
with a full report of the condition of the trust and receipts and dis
bursements thereunder, and thereafter the said trust shall be exe-
outed in every particular by such successor or successors. Any will-
ful violation of the provisions of this article by the corporate author-
ities or county judge shall be a misdemeanor; any such corporate 
authorities or county judge willfully making out a deed to any per-
son not entitled to receive the same shall be deemed guilty of a mis-
demeanor; and any such corporate authorities or county judge will-
fully misappropriating funds received by them in the exeoution of 
this trust shall be guilty of embezzlement. 

§ 2525. The provisions of this and the preceding chapter shall
apply to and govern all towns heretofore incorpoi:9-ted. 
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C H A P T E R 3 1 .

TOWNSHIP GOVERNMENT. 

ARTICLE 1.- How ORGANIZED AND NAMED. 

§ 2526 . Petition for organization of township. Whenever
a majority of the legal voters of any congressional township in this 
state containing twenty-five legal voters petition the board of county 
commissioners to be organized as a township under this article, such 
board shall forthwith proceed to fix and determine the boundaries of 
such new township and to name the same ; and the board shall make
a full report of all its proceedings in relation to laying off such town
ship and file the same with the county auditor. 

§ 2527. Fragment of township attached to adjoining
township. A fraction of a township may be attached by such board 
to an adjoining township or be divided between two or more town
ships or organized separately, according to the wishes of a majority of 
the legal voters to be affected thereby ; and when rivers, lakes or oreeks 
so divide a township as to make it inconvenient to do township busi
ness, such board may dispose of any fraction so formed by annex
ing the same to an adjoining township in the same county if it shall 
seem to it proper, whenever petitioned to do so by not less than two
thirds of the legal voters residing in such fraction, and the fact that 
any such petition is signed by two-thirds of such voters may be proved 
by the affidavit of any legal voter residing in such fraction having 
knowledge of the fact ; and townships having two or more villages or 
cities, each containing two hundred or more inhabitants, may peti tion 
the board of county commissioners for division ; and whenever tht> 
board are so petitioned, it may, if it  thinks the interest of such town 
ship will be subserved thereby, divide such townships in such manner 
as will best suit the convenience of the territory . And the board of 
county commissioners of any county lying west of the Missouri River 
may unite not less than four congressional townships into one civi l 
township, or may add not more than three congressional  townships 
to any congressional township already organized as a civil township. 
when petitioned by a majority of the legal voters affected thereby, if 
in the opinion of the board the best interests of such townships will be
subserved thereby; provided, however, that at least twenty days' 
notice shall be given by the board of county commissioners to the 
chairman of the board of supervisors of each township affected by 
the change, before action is taken thereon ; provided, further, that 
nothing herein contained shall be construed to release any property 
in or belonging to that part of any township so detached, from any tax 
levied or assessed prior to such division being made ; provided, also. 
that the portion of any township annexed to any other township and any 
village or city separated from any township under the provisions of 
this article, shall not be released from nor in any way discharged 
from the payment of any bonded or other indebtedness that may exist 
against the township from which separation has been made. 

§ 2528 . Name of township. Townships thus formed shall b&
named in accordance with the expressed wish of a majority of the
legal voters residing therein, but if they fail to designate a name the 
board of �ountv commissioners mav select a name. 

§ 2529. First township meeting. The board of county com
missioners sha1 1 thereupon make out notices designating a suitable 
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_place for holding the first township meeting in each township, 
which shall be held within twenty days after the township is organ
ized ; and the county auditor shall deliver such notice to the sheriff 
of the county, who shall cause the same to be posted in each town
.ship not less than ten days before the day set for such meeting. 

§ 2630. County auditor transmits name to state auditor�
Each county auditor shall, within thirty days after such township 
is organized, transmit by mail to the state auditor an abstract of 
.such report, giving the bounds of each township and the name desig
nated ; and the county auditor shall record in  a book kept for that 
purpose a full description of each township. 

§ 263 1 .  When similar names are adopted by different
wn ship s. If the state auditor on comparing t.he abstract of the re
ports from the several counties finds that any two or more townships 
have the same name he shall transmit to the county auditor of the 
proper county the name of the township to be altered ; and the 
board of county commissioners shall at its next meeting thereafter 
adopt for such township some name different from those theretofore 
named, so that no two townships organized under this chapter shall 
have the same name, and when such name is adopted the county 
auditor shall inform the state auditor as before directed. 

§ 2632. Present boundaries to remain. The boundary lines
-of each organized township shall remain as now established until 
otherwise provided by the board of county commissioners under 
authority of law. 

ARTICLE 2. - DIVISION OF ORGANIZED TOWNSHIPS. 

§ 2633. Civil townships, how formed. Any congressional
township or fraction thereof, bordering on a lake, containing more 
than eighteen sections of land, which has residing therein one hun
-drefl or more inhabitants, and forming a part of an organized civil 
township may be set apart and organized as a separate civil town
ship in the manner herein provided and when duly organized shall 
have the same powers and privileges and be subject to the same 
1 iabilities and restrictions as other civil townships except as herein 
otherwise provided ; but no civil townshi<p shal l be so formed under 
the provisions of this article, as to leave residing in the township 
from which it is separated less than one hundred inhabitants ; pro
vided, such separation shall be made only upon congressional town
ship lines. 

§ 2634. Petition county commissioners. Notice published.
The legal voters residing in such congressional or fractional town
ship bordering on a lake, may pi!tition the board of county com
missioners of the county in which it is situated, at any regular 
meeting of said board, to be set off as a separate civil township, 
upon at least thirty days previous notice thereof, and of the time
.and place of application, which notice shall be published at least
three times in the newspaper in which the proceedings of said board
are published, or, if there is none such, notice shall be posted in at
least three public places in the proposed new township, and as many
more elsewhere in the township affected thereby, one of which shall
be at the place where the last election was held.

§ 2636. When boards shall set off townships. Election.
Upon presentation of such petition signed by a majority of the legal 
voters residing within such proposed townshi p  and due proof of 
notice as herein provided and of the further fact that the territory 
bas the requisite number of inhabitants and the petition the 
requisite number of eompet(•nt Rigners as aforesaid the 

661 

§ 5, sub-c. l. c.
112, 1883. 

§ 6, sub-c. 1, c.
112, 1883, 

§ 7, &nb-c . 1, c.
112, 1883 

c .  60, 1899. 

C. CO, 1!\99.

c. 60, 1899.



II •• c. 80, 1895 . 

II 8, sub-c . 1, c .  
112, 1883. 

II 9, SU� . J, C .  
112. 1883. 

§ 10, SU�. 1. C .
112, 1883.

c. 159, 1899 . 

POLITICAL CODE. Township Government. 

board shal l proceed to set off said congressional or fractional town
ship bordering on a lake as a separate civi l  township and constitute 
the same an election precinct, and designate the place of holding 
elections and the time and place of holding the first township meet
ing therein, and the name adopted for sueh township, and notice 
thereof shall be given as in other cases. The boa1·d of county com
missioners, within thirty days after such election, shall meet as a 
board of arbitrators together with the county auditor and judge of 
the county court and determine, subject to appeal to the district 
court, upon a just and fair distribution of the property and appor
tionment of the debt of said township between the townships so 
formed from said original township. 

§ 2636. Proportional share of moneys. Liabilities. The
new township shall succeed to a proportional share of the moneys 
and other property of the former township and to a like share of its 
debts and l iabilities existing at the time of the division, such pro
portion to be determined by the relative value of the property of the 
respective parts as shown by the last preceding assessment and the 
account shall be settled between them by the board of county com
missioners at its next regular meeting after the organization of the 
new township from the best evidence obtainable and for that pur
pose said board shall have power to bring before i t  the necessary 
witnesses, books and papers upon subpoenas to be i ssued by the 
clerk of the district court upon request of the chairman, and the 
statement of such account shall be conclusive as between the re
spective townships unless appealed from as provided by law, but 
the enforcement of their respective obl igations thereon must be left 
to the courts ; provided, however, that no division of a ci vil town
ship as herein provided shall operate to prevent the enforcement of 
obligations existing prior thereto to the same extent as if no div i sion 
was made. 

ARTICLE 3. -CORPORATE POWERS. 
§ 2637. Powers of township. Each township is a body cor

porate and has capacity : 
L To sue and be sued. 
2. To purchase and hold lands within its l imits and for the use

of its inhabitants, subject to the powers of the legislative assembly. 
3. To make such contracts and purchase and hold such personal

property as may be necessary for the exercise of its corporate or 
administrative powers. 

4. To make such orders for the disposition, regulation or use
of its corporate property as may be deemed conducive to the in
terests of its inhabitants. 

� 2538. Powers of, limited. No township shall possess or 
exercise any corporate powers except such as are enumerated in this 
chapter, or specially given by law or necessary to the exercise of the 
powers so enumerated or granted. 

§ 2539. Actions to be in corporate name. All ads or pro
ceedings by or against a township in its corporate capacity shall be 
in the name of such township ; but each conveyance of land within 
the l imits of such township, made in any manner for the use or 
benefit of its inhabitants, has the same effect as if made to the town
ship by name. 

ARTICLE 4. -ANNUAL TOWNSHIP MEETINGS. 
§ 2540. Annual meeting, when held. The citizens of

the several townships of this state qualified to vote at gen-
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eral elections, shall annually asseml)le and hold township meetings 
in their respective townships on the second Tuesday of March, at 
such place in each township as the electors thereof at their annual 
township meetings from time to time appoint ; and notice of the 
time and place of holding such meetings sh::i.ll be giveu by the town
ship clerk by posting up written or printed notices in three of the 
most public places in such township at least ten days prior to such 
meetings ; provided, that before any change of place of holding 
meetings is made, notice of such contemplated change may be given 
by any member of the township board to the township clerk, who 
shall in his regularly printed or written notices as above provided, 
incorporate the special notice of the contemplated change of place 
of holding such meetings. _ 

§ 2641.  What officers shall be chosen. There shall be
elected at the annual township meeting in each township, three super
visors, one of whom shall be designated on the ballots as chairman, 
one township clerk, one treasurer, one assessor, two justices of the 
peace, two constables and one overseer of highways for each road 
district in such township, but justices of the peace and constables 
shall be elected only once in two years, except to fill vacancies. 

§ 2542. Powers of electors. The electors of each township
have power at the annual township meeting: 

1. To determine the number of pound masters and the location of
pounds. 

2. To select such township officers as are required to be chosen.
3. To direct the institution or defense of actions in all contro

versies where such township is interested. 
4. To direct such sums to be raised in such township for prose

cuting or defending such actions as they may deem necessary. 
5. To make all rules and regulations for impounding of animals.
6. To impose such penalties on persons offending against any rule

or regulation established by the township, as they think proper, not 
exceeding ten dollars for each offense except as herein otherwise pro
vided. 

7. To apply such penalties, when collected, in such manner as they
deem most conducive to the interests of the township. 

8. To vote to raise such sums of money for the repair and con
struction of roads and bridges, for the support of the poor, and for 
other necessary charges, as they deem expedient; provided, that they 
may at their annual meeting direct such an amount of the poll or 
road tax of the township to be expended on the highways in an 
adjoining township as they deem conducive to the interests of the 
t.>wnship, which labor and tax shall be expended under the direction 
of the supervisors of the township furnishing the same ; provided, 
further, that where more than one entire congressional township is 
included within an organized township, the poll and road tax raised 
within the limits of each of such congressional townships shall be 
expended within such congressional township, unless raised to be 
expended outside of such organized township jn an adjoining town
ship. 

A.BTJCLE 5. - SPECIAL :MEETINGS. 

II 12. sub-c. I, o. 
112, 11188. 

!1 1�. sub-c. 1, o. 
lll!, 1883. 

§ 2543. Special meetings held, when. Special meetings !l 16• snb-c. 1, o. 

may be held for the purpose of electing township officers to fill vacan- 112• 1l!83. 
cies t.hat occur, also for the purpose of transacting any lawful busi-
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ness, whenever the supervisors, township clerk and justices of the peac-e, 
or any two of them, together with at least twelve freeholders of the 
township file in the office of the township clerk a written statement 
that a special meeting is necessary. 

§ 2544. Clerk to give notice of meeting. Each clerk with
whom such statement is filed as required in the preceding section, 
shall record the same and immediately cause notice to be posted up 
in five of the most public places in the township, giving at least ten 
days' notice of such special meeting; and if there is a newspaper pub
lished in the township he shall cause a copy of such notice to be pub. 
lished therein at least three days before the time appointed for such 
meeting. 

§ 2545 . What notice must specify. Each notice given for a
special meeting shall specify the purpose for which it is to be held, 
and no other business shall be transacted at suc> h meeting than such 
as is specified in such notice If vacancies i n  office are to be fil led at 
such meeting the not ice shall specify io what office vac>ancies ex ist. 
how they occurred . who was the last incumbent and when the term 
of each office expires 

ARTICLE 6. - MODE OF CoN DUCTINO TOWNSH I P  MEETI?\GS 

!! 111. �nh-" 1 c § 2546 . Organization of meeting The electors present  at  
w.  1Bi3 any time between nine and ten o'clock in the forenoon of the day o( 

the annual or special meeting shall be called to order by the townsh ip 
clerk, if present ;  in case he is not presen! then the votere may elect 
by acclamation one of their number chairman and three of theu n u m .  
he r  judges of such meeting .  who shall be duly sworn and be j udges 
of the qualifications of township electors They shal! then proceed to 
choose one of their number to preside as moderator of such meeting 
The clerk last before elected shall be clerk of the meeting and keep 
full minutes of its proceedings .  in which be shal l enter a t  lengt h 
every order or direction and all rules and regulation8 made by t he 
meeting If the clerk is absent. then some person shal l  be elected to 
act as clerk of the meetinJr 

11 ro. s1111-c. 1 , c .  § 2547. Duty of moderator Reconsideration of vote. At
112, 18113 the opening of each meeting , the moderator shall state the business 

to be transacted, and the  order in which it shall be entertained , and 
no proposition to vote a tax sha l l  bt1 acted on out of the order of 
business as stated by the moderator, and no proposition to reconsider 
any vote shall be en tertained at any meeting unless such proposition 
to reconsider is made within one hour from the time such vote was 
passed. or the motion for such reconsideration is sustainc>d by a num 
ber of voters eq ual to a majority of all the names entered upon the 
poll l ist at such elect ion up to the time such motion is made ; and all 
questions upon motions made at township meetings shall be deter 
mined by a majority of the electors voting; and the moderator shall 
ascertain and declare the result of the votes on each question. 

§ 21• s1 11>-c. , . e § 2548. Proclamation of opening and closing polls. Before
uz, 1�- the electors proceed to elect any township officer, proclamation shall

he made of the opening of the polls by the moderator, and proclama.
tion shall in like manner be ma<le of the adjournment, and of the
opening and closing of the polls, until the t•foction is  en<led.

1 22. �n h-P, 1 , c. § 2549 . Who are voters. No pNson shall vote at any town.
112, llSl,l;I. ship meeting unless he is qualified to vote at general elections, and 
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bas been for the last ninety days an actual resident of the township 
wherein he offers to vote. 

§ 2560. Challenge to voter. If any person offering to vote at
�my election or upon any question arising at such township meeting 
is challenged as unqualified, the judges of the meeting shall proceed 
thereupon in like manner as the judges at the general election are 
Tequired to proceed, adapting the oath to the circumstances of the 
township meeting. , 

§ 2651 . Certain officers to be elected by ballot. The super
visors, treasurer, township clerk, assessor, justices of the peace, 
<',0nstables and overseer of highways in each township shall be . elected 
by ballot. All other officers, if not otherwise provided by law, shall 
be chosen either by yeas and nays or by a division, as the electors 
<letermine. 

§ 2552. All candidates on one ballot. When the electors
vote by ballot all the candidates voted for shall be named on one 
ballot, which shall contain, written or printed, or partly written and 
partly printed, the names of the persons voted for and the offices to 
which such persons are intended to be chosen, and shall be delivered 
to one of the judges so folded as to conceal its contents. 

§ 2653 .  Poll list. When the election is by ballot a poll list
cShall be kept by the clerk of the meeting, on which shall be entered 
the name of each person whose vote is received. 

§ 2554. Judges to deposit ballots. When the election is by
ballot one of the judges shall deposit the ballots in a box provided 
-for that purpose. 

§ 2555.  Judges to canvass the votes. At the close of every
,election by ballot the judges shall proceed publicly to canvass the 
votes, which canvass when commenced shall continue without adjourn
ment or interruption until the same is completed. 

§ 2556. Manner of canvassing. The canvass shall be con
-ducted by taking one ballot at a time from the ballot box and count
ing until the number of ballots is equal to the number of names on 
the poll list, and if there are any left in the box they shall be imme
-diately destroyed: and the person having the greatest number of votes 
for any office shall be declared duly elected; provided, that if two or 
more persons have an equal and the highest number of votes for any 
-office, the judges of election shall at once publicly by lot determine
who of such persons shall be declared elected. If on opening the
ballots two or more ballots are found to be so folded that it is appar
ent that the same person voted them the board shall immediately
,destroy the ballots.

§ 2557. Result to be announced. The canvass being com
pleted, a statement of the result shall be entered at length by the
-clerk of the meeting in the minutes of its proceedings to be kept by
him as before required, which shall be publicly read by him to the
meeting, and such reading shall be deemed notice of the result of the
-election to every person whose name is entered on the poll list as a
voter.

§ 2558. Minutes to be filed. The minutes of the proceedings
-of each meeting, subscribed by the clerk of said meeting and by the
judges, ihall be filed in the office of the township clerk within two
<lays after such meeting.
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§ 2669. Notice of election. The clerk of each township meet.
in ; shall within ten days thereafter transmit to each person elected 
to any township office, whose name is not entered on the poll list as a 
voter, a notice of his election. 

§ 2660. Proceedings when meeting fails to elect. In case
any township refuses or neglects to organize and elect township 
officers at the time fixed by law for holding annual township meet
ings, twelve freeholders of the township may call a township meeting 
for the purpose aforesaid, by posting notices in three public places 
in such township, giving at least ten days' notice of such meeting ; 
which notice shall set forth the time, place and object of such meet
ing; and the electors when assembled by virtue of such notice shall 
possess all the powers conferred upon them at the annual township 
meeting. In case no such notice is given as aforesaid within thirty 
days after the time for holding the annual meeting, the board of 
county commissioners of the county shall, on the affidavit of any free
holder of the township, filed in the office of the clerk of the board, 
setting forth the facts, at any regular or special meeting of the board,
appoint the necessary township officers of such township, and the 
persons so appointed shall hold their respective offices until others 
are elected and q_ualified in their places, and shall have the same 
power and be subJect to the same duties as if they had been duly 
elected. 

.ARTIOLE 7. - BY-LAWS. 

§ 2661 .  By-laws. No by-law made by any township shall take
effect before the same is published by posting copies thereof in 
three of the most public places in the township; and such by-laws, 
duly made and so published, are binding upon all persons coming 
within the limits of the township as well as upon the inhabitants 
thereof, and shall remain in force until altered or repealed at some 
subsequent township meeting. 

§ 26 62. Clerk shall post by-laws. The township clerk shall
post in three of the most public places in his township, copies of aU 
by-laws made by such township, and shall make an entry in the town
ship records of the time when, and the place where such by-laws wera 
posted 

ABTICLE 8. - QUALlFICATION OF OFFICERS. 

§ 2563. Voter is eligible to office. Each person qualified to
vote at township meetings is eligible to any township office . 

� 2664. Officers to take oath . Each person elected or ap
pointed to the office of supervisor, township clerk, assessor, treasurei
or constable, shall , within ten days after he is notified of his election 
or appoin tment, take and subscribe, before the township clerk oi
justice of the peace, the oath prescribed in section 21 1 of the consti
tution . Such oath shall be administered without fee and certified by 
the officer before whom it is taken, with the date of taking the same. 

§ 2566.  Certificate of oath to be fl.led. The person taking
such oath shall immediately and before entering upon the duties of 
his office file the certificate 0£ such oath in the office of the townshii> 
clerk. 
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§ 2566. .ru'stice to take oath and give bond. Each person
elected or appointed to the office of justice of the peace shall within 
ten days after receiving notice thereof take and subscribe before any 
officer authorized to administer oaths the oath prescribed in section 
211 of the constitution. Such justice shall also execute a bond as 
provided in chapter 6 of this code and file the same with the clerk 
of the district court of the proper county for the benefit of any person 
aggrieved by the acts of such justice, and any person aggrieved may 
maintain an action on said bond in his own name against such justice 
and his sureties. 

§ 2567. Certificate to official acts of justice. The bond and
oath of office of a justice of the peace, tiled in the office of the clerk 
of the district court for the county or judicial subdivision, are suf
ficient authority for said clerk to certify to the official acts and signa
ture of such justice of the peace .  

§ 2568. Jurisdiction of township justices. All justices of
the peace of any township in this state shall have the same power and 
jurisdiction in their respective counties as is now or hereafter may be 
conferred upon justices of the peace under the provisions of the jus
tices' code, and all amendments made or which may be hereafter made 
to said code. 

§ 2569. Proceedings before township justices. The civil
and criminal proceedings before township justices of the peace shall 
be governed and controlled by the justices' code, and the code of crim
inal procedure and the amendments made or which may hereafter 
be made to said codes. 

§ 2570. Bond of treasurer. Each person elected or appointed
to the office of treasurer, before entering upon the duties of his office, 
shall execute a bond in double the probable amount of money to be 
received by him, which amount shall be determined by the board of 
supervisors of the township. 

§ 257 1 .  Constable to take oath and give bond. Each per
son chosen to the office of constable, before entering upon the duties 
of his office and within eight days after he is notified of his election 
or appointment, shall take and eubscribe the oath of office and exe
cute a bond as prescribed by law. Such bond shall be approved and 
filed as provided in chapter 6 of this code. 

§ 2572 . Bond of assessor to be filed. Each township assessor
shall give a bond in the penal sum of five hundred dollars and shall 
immediately after the approval thereof, deliver the same to the town
ship clerk, whose duty it shall be forthwith to file such bond with the 
county auditor. 

§ 2573. Neglect to qualify. If any person elected or appointed
t.o any township office, of whom an oath or bond is required, neglects 
t.o file the same within the time prescribed by law such neglect shall 
be deemed a refusal to serve in suc-h office. 

§ 2574. Penalty for neglect to take oath. If any township
officer who is required by law to take an oath of office, enters upon 
the duties of his office before taking such oath, he forfeits to such 
t.ownship the sum of fifty dollars. 

§ 2575. Road overseer and pound master to file accept
ance. Each person elected or appointed to the office of overseer of 
highways or pound master, before he enters upon the duties of his 
office and within ten days after he is notified of his election or 
appointment, shall file in the office of the township clerk a notice 
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signifying his acceptance of such office. A neglect to file such 
notice shall be deemed a refusal to serve. 

§ 2576. Term of office of township officers. Township
officers, except justices of the peace and constables, shall hold their 
offices for one year and until their successors are elected or appointed 
and qualified. Justices of the peace and constables shall hold their 
offices for two years and until their successors are elected and 
qualified. 

ARTICLE 9. - VACANCIES. 

§ 2577. Board may accept resignations. The board ofsuper
visors of any township may for sufficient cause shown to it accept the 
resignation of any offic-er in its township, and whenever it accepts any 
such resignation it shall forthwith give notice thereof to the township 
clerk. 

§ 2578. Vacancies filled, how. Whenever any township fails
to elect the proper number of officers, or whenever .any person elected 
to a township office fails to qualify, or whenever any vacancy happens 
in any township office from death, resignation, rem0val from the 
township or other cause, the justices of the peace of the township, 
together with the board of supervisors or a majority of them, shall fill 
the vacancy by appointment by warrant under their hand, and the 
persons so appointed shall hold their offices until the next annual 
meeting and until their successors are elected and qualified, and shall 
have the same powers and be subject to the same duties and penalties 
as if they had been duly elected. 

§ 2579. Vacancies in appointing board. WheneYer a vacanc-y
occurs from any cause in the office of justice of the peace or township 
supervisor, the remaining officers of such appointing board shall fill 
any vacancy thus occurring. 

§ 2580. When county auditor to appoint township asses-
sor. .When any township assessor is electe><l and fails or refuses to 
qualify or to discharge the duties of his office, or if the electors of a 
township fail for any reason to dcct an assessor, and the township 
board of said township fails or refuses to appoint an assessor for the 
township on or before the fifteenth day of April of the year for 
which such assessor is to serve, it shall be the duty of the county 
auditor to appoint. an assessor for such township, who shall be a 
resident of the township for which he is_to serve as assessor. 

ARTICLE 10. - BOARD OF HEALTH. 

1un. Rnh-� . 1 . c § 2581 . Supervisors as board of health. The township
112, 1883. supervisors shall constitute a board of health, and within their respec

tive townships shall have and exercise all the powers necessary for the 
preservation of the public health. 

1 11. �nh-c. 1 , c. § 2582. Powers ot· board. of health. The board of health may 
112• 1� examine into all nuisances, sources of filth and causes of sic-kness, 

and make such regulations respecting the same as it may judge neces
sary for the public health an<l safety of the inhabitants ; and each 
person who violates any order or regulation made by any board of 
health and duly published is guilty of a misdemeanor and is punish
able by a fine not exceeding one hundred dollars, or by imprisonment 
in the county jail not exceeding three months. 
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§ 2583. Public notice of orders and regulations . Notice
shall be given by the board of health of a l l  orders and regulations 
made by it, by publishing the same in some newspaper if there is one 
published in such township or tbe county ; if there is none, then by 
posting up such notice in five public places therein ; and such publi
cation of said or�ers and regulations shall be deemed a legal notice 
to all persons. 

§ 2584. Penalty for refusal to obey order. Whenever any
nuisance, source of filth or cause of sickness is found on private 
property, the board of h�alth shall order th,e owner or occupant 
thereof at his own expense to remove the sarbe within twenty-four 
hours ; and if the owner or occupant thereof neglects so to do he 
shall forfeit a sum not exceeding fifty dollars, to be recovered in the 
name of and for the use of the town..c:ohip. 

§ 2586. Proceedings on such refusal. Whenever such
owner or occupant shall fail to comply with such order of the board 
of health, said board may cause the said nuisance, source of filth or 
cause of sickness to be removed, and all expenses incurred thereby 
shall be paid by such owner or occupant or by the person causing or 
permiting the same. 

§ 2586. Board to enter infected premises. Proceedings
if opposed. Whenever the board of health deems it necessary for 
the preservation of the health of its inhabitants to enter any building 
or vessel in the township for the purpose of examining into and de
stroying, removing or preventing any nuisance, source of filth or cause 
of sickness, and shall be refused such entry, any member of the board 
may make complaint under oath to a j ustice of the peace of his town
ship, stating the facts in the case so far as he has knowledge thereof. 

§ 2587. Warrant to be issued by justice. Such just ice
shall t hereupon jssue a warrant directed to the sheriff or any constable 
of the county, commanding him to take sufficient aid, and bein� ac
companied by two or more members of the board of health , between 
the hours of sunrise and sunset, to repair to the place where such 
nuisance , source of filth or cause of sickness complained of may be, 
and destroy, remove or prevent the same under the direction of the 
members of such board of health. 

§ 2688. Quarantine of infected person. When any person
coming from �broad or residing in any city, town or village in this state 
is infected or lately has been infected with the smallpox or other conta
gious disease dangerous to the public health, the board of health of 
the city, town or village where such sick or infected person is, may 
immediately cause such person to be removed to a separate house if it 
oan be done without danger to his health, and shall provide for such 
person a nurse, medical attendance and other necessaries, which shall 
be a charge in favor of such city, town or village against the person 
so provided for, his parents, guardian or master, if able, otherwise 
against the county to which he belongs, or the state if such person is 
a nonresident of the state. 

§ 2689. Same. When person cannot be moved. If such
infected person cannot be removed without danger to his health, the 
board shall make provision as directed in the preceding section, for 
such person in the house where he may be, and in such case it may 
cause the persons in the neighborhood to be removed ; and may take 
such other measures as it deems necessary for the safety of the in
habitants. 
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§ 2690. Board to provide hospltaL When a disease danger.
ous to the public health breaks out in any townsh ip, the board shall 
immediately provide such hospital or place of reception for the sick 
and infected as is judged best for their accommodation and the safety 
of the inhabitants, which shall be subject to the regulations of the 
board ; and the board may cause any sick and infected person to be 
removed thereto, unless his condition will not permit such removal 
without danger to his health, in which case the house or place where 
he remains shall be considered as a hospital, and with all i ts inmates 
subject to the regulations of the board. 

A RTICLE 11. - POWERS AND DUTIES OP SUPERV[SORB. 

§ 269 1 .  Regular meetings. The township board of super
visors shall hold regular meetings on the last Tuesday of 1'�t!bruary, 
the third Tuesday of March, the second Monday of June and the 
last Tuesday of October of each year. 

§ 2692. Where held. ·such meetings shall be held at the office
of the township clerk or at the usual place for holding the annual 
township meetings if there is one. It shall meet not later than ten 
o'clock A. M. and shall not adjourn before four o'clock P. M. 

§ 2693. Business to be transacted. At its meetings in Feb
ruary and June it shall perform all the duties now required of it by 
law to be transacted at such meetings, and any other business that 
may legally come before it. 

§ 2694. Approve bonds of township officers. At i ts meet
ing in March the chairman shall approve the bonds of township 
officers, and said officers shall immediately enter upon the duties of 
their office, and shall assess the highway labor and road tax for the 
ensuing year and perform all the duties required of them in article 
7 of chapter 17 .  

§ 2696 . Audit accounts. At its meeting in October it  shall
auait accounts, settle with the road overseers and transact any other 
business that may come before it. 

§ 2696. Adjourned and special meetings. It may adjourn
from time to time, and in cases of emergency may hold special 
meetings on call of the clerk on three days' notice. 

§ 2697. Business with board. When to appear. It shall
be the duty of all persons having business to transact with the board 
of supervisors of any township to appear before such board at any regular 
meeting, or file such business with the clerk to be laid before the 
board by him at its next meeting. 

§ 2698. Powers of supervisors. The supervisors shall have
charge of such affairs of the township as are not by law committed to 
other township officers ; and they shall have power to draw orders on 
the township treasurer for the disbursement of such sums as may be 
necessary for the purpose of defraying the incidental expenses of the 
township and for all moneys raised by the township to be disbursed 
for any other purpose. 

§ 2699. Improving streets. Whenever any incorporated vil
lage or town which is laid out into streets is included in the limits of 
an <;>rganized township, the township supervisors are authorized to 
cauee improvements to be made in any street that may be needed as a 
highway if the corporate authorities of such village or town neglect 
to make such improvements. 
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§ 2600. Board to prosecute actions. The supervisors shal
by their name of office prosecute for the benefit of the township, all 
.actions upon bonds given to them or their predecessors in office; and 
shall also sue for and collect all penalties and forfeitures in respect to 
which no other provision is made, incurred by any officer or inhabitant 
of the township; and they shall have power, in like manner, to prose
<mte for any trespass committed on any public inclosure, highway or 
property belonging to the township, and shall pay all moneys 
-collected under this section to the township treasurer. 

§ 2601. Quorum of the board. Any two of the supervisors
shall constitue a quorqm for the performance of any duties required 
by law of the township supervisors, except when otherwise provided. 

ARTICLE 12. - POWERS AND DUTIES 01' OFFICERS. 

TOWNSHIP CLERK. 

§§ 2000--200'1

§ 62, sub-c. l, c. 
112, 1883. 

II 63, SU b-<3. 1, o. 
112, 1883. 

§ 2602. Clerks may administer oaths. The township clerk II M, sub-c. 1, o. 
-0f the several townships, city clerks or auditors of all cities, and 112• 1883· 

recorders of all town or villages in this state, are authorized to 
.administer oaths and take acknowledgments of instruments, authorized 
or required by law. 

§ 2603. May appoint deputy. The township clerk shall havr §6.5, sub.-0.1, 0• 

the custody of the record books and papers of the township when no m, 1883· 

-other provision is made by law, and he shall duly file and safely keep 
.all certificates of oaths and other papers required by law to be filed in 
his office. He may at his discretion appoint a deputy, for whose acts 
he shall be responsible. Before any deputy clerk enters upon the 
-duties of his office he shall take and subscribe the oath required by
law, which oath shall be filed in the office of the clerk of the district
-court.

§ 2604. Shall keep records. The clerk shall record in t.li, II 66, sub-c.1, c
book of rer.ords of his township, minutes of the proceedings of each 112• 1883· 

township meeting, and enter therein each order or direction and all 
rules and regulations of any such meeting; and shall also file and pre-
serve all accounts audited by the township board or allowed at a town- . 
. ship meeting, and enter a statement thereof in such book of records. 

§ 2606. Clerk to give bond and take oath. Each person 1101, sub-c.1, c. 
elected or appointed to tlrn office of township clerk shall, before enter- . 112• 1883· 
ing upon the duties of his office and within the time prescribed by law 
for tiling his oath of office, execute a bond with two or more sureties 
to be approved by the township treasurer, in such penal sum as the 
supervisors direct, conditioned for the faithful discharge of bis duties. 
Such bond so approved shall be filed in the office of the clerk of the 
district court for the benefit of any person aggrieved by the acts or 
omissions of such clerk, and any person so aggrieved or the township 
may maintain an action on such bond against said clerk and his 
sureties. 

§ 2606. Send name of constable to clerk of district court. § 68, suh-<l.1, c.
Each township clerk, immediately after the qualification of any con- 112• 1883· 

stable elected or appointed in his township, shall transmit to the clerk 
-of the district court of the county the name of such constable. 

� 2607. Send name of justice to clerk of district court. §69,sub..,.1,o • 
. Eat:li township clerk shall immediately after the election of any 112' 1883· 
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justice of the peace in his township transmit a written notice thereof 
to the clerk of the district court of the county, stating therein th<:, 
name of the person elected and the term for which he is elected; and 
if elected to fill a vacancy, he shall state in such notice who was the 
last incumbent of the office. 

§ 2608. Penalty for neglect. If any township clerk willfully
neglects to make such return he shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined in a sum not exceeding ten 
dollars. 

TOWNSHIP TREASURER. 

§ 2609. Duties of treasurer. The township treasurer shall
receive and take charge of all moneys belonging to the township or 
which are by law required to be paid into the township treasury, and 
shall pay over and account for the same upon the order of such town
ship or the officers thereof duly authorized in that behalf, made pur
suant to law, and shall perform all such duties as may be required of 
him by law. 

§ 2610. To keep account of receipts and disbursements.
Each township treasurer shall keep a true account of all moneys by 
him received by virtue of his office, and the manner in which the 
same are disbursed, in a book provided at the expense of the town
ship for that purpose, and exhibit such account, together with his 
vouchers, to the township board at its annual meeting, for adjustment; 
and he shall deliver all books and property belonging to his office 
and t.he balance of all moneys in his hands as such treasurer, to his 
successor in office, on demand after such successor has qualified 
according to law. 

§ 2611. Treasurer to draw moneys from the county. The
township treasurer shall from time to time draw from the county 
treasury such moneys as have been received by the county treasurer 
for the use of his township and on receipt of such moneys shall 
deliver proper vouchers therefor. Each township treasurer shall be 
�Bowed and entitled to retain two per cent of all moneys paid into 
the township treasury for receiving, safely keeping an<l paying over 
the same according to law. 

§ 2612. Treasurer to make statement. Each township
treasurer within five days preceding the annuitl township meeting 
shall make out a statement in writing of the moneys by him received 
into the township treasury from the county treasurer and from all 
other officers and persons, and also of all moneys paid out by him as 
euch treasurer, in which statement he shall set forth particularly from 
whom and on what account such money'3 were received by him, with 
the amount received from each officer or person and the date of receiv
ing the same, also to whom and for what purpose any moneys have 
been paid out by him, with the amount and date of each payment. 
He shall also state therein the amount of moneys remaining in his 
hands as treasurer. Such statement shall be filed bv him in the office 
of·,the township clerk, and shall be by such clerk carefully preserved 
and recorded in the township book of records, and a duplicate ol such 
statement shall at the same time be filed by the township treasurer 
with the county auditor of his county. 
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§ �613 . Penalty for neglect. Each township treasurer who
refuses or neglects to comply with the provisions of the four preced
ing sections, shall forfeit not more than two thousand dollars, to be 
recovered in any court of competent jurisdiction, the amount to be 
fixed by the jury trying the cause, or by the court, if there is no jury 
impaneled, and may be recovered by a civil action in the name of 
the person who prosecutes the same, with costs of the suit ; one-half 
shall go to the person so prosecuting, and the remainder to the town
ship of which such delinquent is or has been treasurer. 

§ 26 14. Warrant record. Indorsement of warrants not
paid. Each township treasurer shall keep a suitable book to be 
provided at the expense of the township in which he shall enter the 
township orders that he cannot pay for want of funds when presented to 
him for payment, which orders when presented shall be indorsed by such 
treasurer by putting upon the back of the same the words "not paid 
for want of funds," giving the date of such indorsement, signing his 
name as township treasurer, which order when so indorsed shall bear 
interest from that date until paid. All township orders shall be paid 
in the order that they are registered, out of the first moneys that 
come into the treasurer's hands for such purposes. 

ASSESSORS. 

§§ 2613-2619 

§ 7� .  sub-c. 1 ,  c. 
112, 1883. 

§ 76. SUIMl. l, o.
112, 1888.

§ 2615. Assessors, how governed. The township assessor g :ill, c. 59, 187?·
shall be governed by and make assessments and returns as provided 
in the chapter on revenue and taxation of this code, and shall be 
paid for his service out of the township treasury. 

ARTICLE 13. - BOARD OP AUDITORS 

§ 2616. Supervisors to audit accounts. The supervisors
constitute a board of audit for the purpose of auditing all accounts 
payable by the township; and if for any cause there are not three 
supervisors present to constitute such board the chairman, and in his 
absence either of the supervisors, may notify any one or as many of 
the justices of the peace of the township as will, together with the 
supervisors present, make a board of three ; and the board so consti
tuted shall have authority to act as the township board. 

§ 26 17. Meetings of board. The board shall meet on the
Tuesday next preceding the annual township meeting, and on the 
last Tuesday of October in each year, and at such other times as it 
deems necessary and expedient for the purpose of auditing and set
tling all charges against the township; and it shall sta�e on each 
account the amount allowed by it; but no allowance shall be made for 
any account which does not specifically state each item of the same 
and the nature thereof. 

§ 2618. Board to audit accounts of treasurer at annual
meeting. The board shall also, at its annual meeting on the last 
Tuesday of February in each year, examine and audit the accounts of 
the township treasurer for all moneys received and disbursed by him 
as such officer; and it shall audit the accounts of all other township 
officers who are authorized by law to receive or disburse any money 
of the township by virtue of their office. 

§ 2619. Board to report accounts audited and allowed.
Sueh board shall make a report, stating in detail the items of account 
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audited and allowed, the nature of each account, and the name of the 
person to whom such account was allowed, including a statement of 
the fiscal concerns of the township, and an estimate of the sum neces
sary for the current expenses thereof, the support of the poor and 
other incidental expenses for the ensuing year. 

§ 2620. Report to be read at township meeting. Such
report shall be produced and publicly read by the township clerk at 
the next ensuing township meeting, and the whole or any portion of 
such report may be referred by order of the meeting to a committee, 
whose duty it shall be to examine the same and report thereon to 
such meeting. 

§ 2621. Treasurer shall pay all orders. The amount of any
account audited and allowed by the board and the amount of any 
account voted to be allowed at any township meeting shall be paid 
by the township treasurer on the order of the board signed by the 
chairman and countersigned by the clerk ; and all orders issued to 
any person by the board for any sum due from such township shall 
be receivable in payment of township taxes of such township. 

§ 2622. Clerk of the board of supervisors. The township
clerk shall be clerk of the township board, and shall keep in his office 
a true record of all it.s proceedings. 

ARTICLE 14, - FRES OF OFFICERS. 

§ 2623 . Compensation of assessor. The township assessor
shall receive for his services three dollars per day for each day neces
sarily devoted by him to the service of the township while engaged 
in his duties as such assessor ; provided, that such compensation shall 
not exceed the sum of sixty dollars in any one congressional township. 

§ 2624. Compensation of clerk and supervisors. The
township clerk and supervisors shall receive for their serviceb one 
dollar and fifty cents per day for each day necessarily devoted by them 
to the servic.e of the township when attending to business in their 
township, and two dollars when attending to business out of the 
township ; no township supervisor shall receive more than thirty-five 
dollars compensation in any one year; provided, that the township 
clerk shall be paid fees for the following, and not a per diem: For 
serving notices of election upon township officers, as reQ_uired by law, 
twenty-five cents each ; for filing any paper required by law to be filed 
in his office, ten cents each; for posting up notices required by law, 
twenty-five cents each ; for recording any order or any instrument or 
writing authorized by law, ten cents for each one hundred words; for 
copying any record or instrument on file in his office and certifying 
the same, ten cents for each one -hundred words, to be paid for by the 
person applying for the same. 

§ 2625. Compensation, increasing or reducing. At any
township meeting before the electors commence balloting for officers 
they may by resolution reduce or increase the compensv.tion of officers, 
but no such increase shall exceed one hundred per cent. 

ARTICLE 15. - CLAIMS AGAINST TOWNSHIPS. 

§ 87, snb-c. 1 , c. § 2626. Claims against townships. Accounts stated, how.
112, 1883· Before any account, claim or demand against any township or county of 

this state for any property or services for which such township or 
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-00unty shall be liable shall be audited or allowed by the board or 
officers authorized by law to audit and allow the same, the peraon in 
whoSQ favor such aocount, olaim or demand shall be, or his agent, 
-shall reduce the same to writing in items and shall verify the same to
the effect that such account, claim or demand is . just and true, that
the money therein charged was actually paid for the purposes therein
s.· tated, or that the property therein charged for was actually delivered
or used for the purposes therein stated and was of the value therein
oharged, or that the services therein charged were actually rendered
and of the value therein charged, or in case such services were official
for which fees are preecribed by law then that the fees or amounts
-charged therefor are such as are allowed by law ; and that no part of
such account, claim or demand has been paid ; provided, that the
provisions of this article shall not apply to any olaim or demand for
.an annual salary or per diem of jurors or witnesses fixed by or in
pursuance of any statute.

S 2627. Accounts must be verified. The verification re
quired by the preceding section may be made before any officer
authorized by law to administer oaths, or before any member of the
board to which the account, claim or demand shall be presented to be
.audited, and each member of such board is hereby authorized to ad
minister the proper oath in such cases ; and each person who willfully
-0r knowingly swears falsely on any such claim shall be deemed guilty
-0f _perjury and be punished accordingly.

§ 2628. �at accounts need not be verified. In case any
such account, claim or demand shall be made or presented by any
.administrator or executor on behalf of the esl!e.te of a deceaBed person
be shall not be required to verify the same, but may prove the same
otherwise to the satisfaction of the board.

§ 2629. Consideration of account and action thereon.
Wbenever an account, claim or demand against any township or
-county shall have been verified in the manner prescribed in this arti
·cle, the board to whom the same is presented may receive and con
sider the same and may allow or disallow the same in whole or in part,
as to such board or officers shall appear just or lawful, saving to such
-claimants the right of appeal.

§ 2630. Pe�alty for auditing an account not verified. .Any
member of such board who shall audit and allow any account, claim
-or demand required by this article to be itemized and verified, with-
-out the same having been first duly itemized and verified, shall be
deemed guilty of a misdemeanor and be punished by a fine of not
-exceeding five hundred dollars, or by imprisonment in the county jail
not exceeding six months, or by both .

ARTICLE 16. - SUITS BY AND AGAINST TOWNSHIPS.  

§ 263 1 .  Proeeedings in. Whenever any controversy or cause
-0f action exists between townships or between a township and an in
dividual or corporation, a civil action may be commenced and prose
-cuted for the purpofle of trying and settling such controversy, and the 
same shall be conducted in the same manner, and the judgment 
therein shall )lave the like effect, as in other actions or proceedings 
of a similar kind between individuals and corporations. 

§ 2632. Township to sue in its name. In all such actions
.ana proceedings the township shall sue and be sued in its name, 

675 

§§ 262&-2682 

II �- SUH. 1, e. 
112, 1883. 

II S.S. sub-o. l, c. 
112, IB83. 

§ f:�. SUH, 1, 0. 
112, 1883. 

II !!fl. sub-o. 1, o. 
1 12, 1883. 

§ 91, sub-c. t, c. 
112, 1&!3. 

§ 9'l. snh-c .  1, •· 
I ll!. J&,;l • 



§§ 2632-2688 

§ 9', sub-e. t, o. 
1l2, 188a. 

§ 911, IU'b-<l. 1, 8. 
112, 1883. 

11 96, sub-e. 1, o. 
112, 1888. 

ll 97, sub-o. 1, o. 
112, 1883. 

§ 98, sub-e. 1 ,  c, 
112, 1B83. 

s 119. sub-e. t,  c. 
il2, ll:18a. 

POLITICAL CODE. 

except where township officers are authorized by law to sue in their 
name of office for the benefit of the township. 

§ 2633. Service, on whom. In legal proceedings against a
township by nam� all papers shall be served on the chairman of the 
board of supervisors, and in case of his absence on the township 
clerk, and whenever any action or proceeding is commenced the 
chairman shall attend to the defense thereof, and lay before the 
electors of the township at the first township meeting a. full statement 
of such proceedings, for their direction in regard to the defense 
thereof. 

§ 2634. Jurisdiction. No action in favor of any township shall
be brought before any justice of the peace residing in such township. 

§ 2635. Recovery in cases of trespass. Whenever any
action is brought to recover a penalty imposed for any trespass com
mitted on the lands belonging to the township, if it appears on the 
trial thereof that the actual amount of injury to such township lands 
in consequence of such trespass exceeds the sum of twelve dollars and 
fifty cents, then the amount of actual damage with costs of suit shall 
be recovered in such action, instead of any penalty for such trespass 
imposed by the township meeting, and such recovery shall be a bar to
all other actions for the same trespass. 

§ 2636. Court may partition lands, when. Whenever by
judgment or decision in any action or proceeding brought to settle 
any controversy in relation to township commons or other lands, the 
common property of a township, or for the partition thereof, the 
rights of any township are settled and confirmed, the court in which 
such proceedings are had may partition such lands according to the 
rights of the parties. 

§ 2637. Payment of judgment. When a judgment is recov
ered against any township or against any township officers in an action 
prosecuted by or against them iD their name of office, no execution 
shall be awarded or issued upon such judgment, but the same, unless 
reversed or stayed on appeal, shall be paid by the township treasurer 
upon demand and the delivery to him of a oertified copy of the 
docket of the judgment, if there is sufficient money of such township 
in his hands not otherwise appropriated. If he fails to do so he shall 
be personally liable for the amount, unless the collection thereof is 
afterwards stayed upon appeal. If payment is not made within 
thirty days after the time fixed by law for the county treasurer to pay 
over to the township treasurer the money in his hands belonging to 
such township levied for the purpose of paying suoh judgment, next 
after the rendition of such judgment, execution may be issued, 
but only township property shall be liable thereon. 

§ 2638. When judgment is not satistled. If judgment for 
the recovery of money is rendered against any township, and the 
judgment is not satisfied or proceedings thereon stayed by appeal or 
otherwise before the next annual meeting of the township, a certitied 
copy of the docket of the judgment may be presented to such town
ship at said annual meeting. The supervisors of the township shall 
thereupon cause the amount due on the judgment, with interest from 
the date of its recovery, to be added to the tax of such township &.Dd 
the same certified to the county auditor and collected as other toWA-a 
ship taxes are collected. 
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ARTICLE 17. - TOWNSHIP CHARGES AND LEVIES. 

§ 2639. Township charges, what are. The following shall
be deemed township charges : 

1 The compensation of township officers for services rendered 
their respective townships. 

2 Contingent expenses necessarily incurred for the use and ben
efit of the township. 

3 The moneys authorized to be raised by the vote of the township 
meeting for any township purpose. 

4 Each sum directed by law to be raised for any township pur
pose ; provided, that no tax for township purposes shall exceed the 
a mount voted to be raised at the annual township meeting as provided 
J D  su lxlivision 8 of section 2542. 
• § 2640. Moneys levied, how. The moneys necessary to de

fray the township charges of each township shall be levied on the
taxable property in such township in the manner prescribed in the
thapter on revenue and taxation in this code.

§ 2641. Clerk to notify county auditor of levy. It is the
d uty of the township clerk immediately after the' township board of 
supervisors have made the levy of taxes, or within three days there
after, to notify the county auditor of the amount levied, who shall 
t,nter the same on the county tax list, to be collected by the county 
treasurer as county taxes are collected. 

ARTICLE ]8. - BooKB AND PAPERS OF OUTGOING OFFICERS, 

§ 100, snk 1,c. 112, 1888. 

§ 101, SU� 11 c. 112, 1888. 

11 88, c. 59, 1819. 

§ 2642. Successor in office to demand records. Whenever 11 10'2. sub-c. 1, 
the term of any supervisor, township clerk or assessor expires, and o. ll2, U!8a. ,
another person is appointed or elected to such office, such successor 
immediately after he enters upon the duties of his office shall demand 
of his predecessor all books and papers under his control belonging to 
such office. 

§ 2643. Same, vacancy. Whenever either of the officers above 1 100 • .  sub-c. It
named resigns, or the office becomes vacant in any way, and another c. ill!, li83. 
person is elected or appointec;l in his stead, the person so elected shall 
make such demand of his predecessors or of any person having charge 
of such books and papers. 

• § 2644. Records to be delivered. Each person so going out II tot, sub-c. 1,
of office, whenever thereto required pursuant to the foregoin� pro- c. ll2, 1888. 
visions, shall deliver upon oath all records, books and papers m his 
possession or under bis control, belonging to the office held by him, 
which oath may be administered by the officer to whom such delivery 
is made. 

§ 2645. Demand for records in case of death. tJpon the D 10!5, sub-c. s.
death of any of the officers enumerated, the successor of such officer c. ll2, 188a. 
shall make such demand as above provided of the executor or admin-
istrator of such deceased officer, and such executor or admin istrator 
shall deliver upon like oath all records, books, papers or moneys in 
bis possession or under his control, belonging to the office held by 
his testator or intestate. 
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ARTICLE 19. __; GUIDEPOSTS. 

§ 2646. Townships to erect guideposts. Each township
shall in the manner provided herein erect and maintain guideposts on 
the highways and other ways within the township, at such places as 
are necei::sary or convenient for the direction of travelers. 

§ 2641. Report to annual meeting. The supervisors shall
submit to the electors at each annual meeting a report of all the 
places at which guideposts are erected and maintained within the 
township, and of all places at which in their opinion they ought to be 
erected and maintained. For each neglect or refusal to make such re._ 
port they shall severally forfeit the sum of ten dollars. 

§ 2648. Penalty for neglect to designate places for guide
posts. Upon the report of the supervisors the township shall deter
mine the several places at which guideposts shall be erected and 
maintained, which shall be recorded in the township records. Any 
township which neglects or refuses to determine such places, and to 
cause a record thereof to be made, shall forfeit the sum of five dollars 
for each month during which it neglects or refuses so to do; and in 
such case upon any trial for not erecting or maintaining guideposts 
reported to be necessary or convenient by the supervisors, the town
ship shall be estopped from alleging that suoh guideposts were not 
necessary or convenient. 

§ 2649. Character of' guideposts. At each of the places de
termined by the township there shall be erected a substantial post of 
not less than eight feet in height, near the upper end of which shall 
be placed a board, and upon such board shall be plainly and legibly 
painted or otherwise marked the name of the next township o:r- place, 
and such other town or place of note as the supervisors think proper, 
to which each of such roads lead, together with the distance or num
ber of miles to the same; and also the figure of a hand with the fore
finger thereof pointed towards the towns or places to which such 
roads lead; provided, that the inhabitants of any township may at 
their annual meeting agree upon some suitable substitute for such 
guideposts. 

§ 2660. Forfeit for neglect to furnish guideposts. Each
township which neglects or refuses to erect and maintain such guide . 
posts or some suitable substitute therefor shall forfeit annually the 
sum of five dollars for each guidepost which it so neglects or refuses 
to maintain, which sum may be sued for a:r;id collected by any person 
before any justice of the peace of the proper county, and the moneys 
so collected shall be paid into the township treasury for the benA{it 
of the roads and bridges of the township. 

ARTICLE 20. - PUBLIO PLACES. 

§ 2651. Voters shall designate. At the annual township
meeting in each year the legal voters present at each meeting shall 
determine and designate three places in the township as public or the 
most public places of such township, and that all legal notioes re
quired to be posted in three public or the most public plaoos,,of a 
township shall be posted at such places at least, and they shall
make provision for the erection and maintenance of posts on which 
to post notice,a as aforesaid in all places so designated, in which 
there is no sufficient natural convenience for that purpose. 
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ARTICLE 21-POUNDS .AND POUND MASTERS. 

§ 2662. Pounds located. Whenever the electors of any town
.ship determine at their annual township meeting to erect one or 
more pounds therein, the same shall  be under the care and direction 
of such pound masters as are chosen or appointed for that purpose. 

§ 2663. Discontinuing pounds. 'l'he  electors of any town
.ship may at any annual township meeting discontinue any pounds 
therein. 

§ 2664. Fees of pound master. Sales. The pound master
is al lowed to <'barge and collect the following fees : For taking 
into pound or discharging therefrom any horse, ass or mule, and all 
neat cattll', twenty cen ts eaeh ; fOI' every sheep or lamb, ten cents 
each ; nnd for every hog large or small, ten cents ; and twenty-five 
cents for keeping eaeh twenty-four hours in pound. And the pound 
master has a l ien on all such an imals for the full amount of his 
legal charges and expenses, and shall be entitled to the possession 
of such animals until the same are pa id ; and if  the same are not 
pa id and said animals removed within four days after they are im
pounded, the pound mastl'r shall give noti ce 'by posting the same in 
three of the most public places in the township that said animals, 
describing them, are impounded, and that unless the sa.me are taken 
away and fees paid within fifteen days after the date of such notice, 
he will  sel l the same at publ ic vendue at the place where the town

. ship meetings of such township are usually held ; and on the day 
designated in such notice the pound master shall expose such ani
mals for sale and sell the same to the highest 'bidde1· for cash, for 
which service he shall receive two per cent  of the purchase mone.v 
for each animal. 

§ 2666. Proceeds, disposition of. Out of the money
realized from such sale the poundma.ster shall ded'llct al l h is  legal 
fees and charges and pay the balance, if any, to the chairman of the 
township supervisors, at the sa:me time giving to the supervisors an 
accurate description of the animals sold and the amount received 
by him for each animal, and shall take a receipt and duplicate there• 
for and file one of them with the township clerk ; provided, the 
supervisors shall at any time within six months, upon sufficient 
proof from the owner of any animal so sold, pay to such owner the 
balance due as received from said pound master ; but if said money 
is not claimed within that time then the sum so received shal l be 
retained for the use of the township ; provided, that in unorganized 
townships and in townships which have been dissolved as civil 
townships, the county commissioners are hereby authorized on the 
petition of a majority of the legal voters of such townships to do 
and perform any and all  acts that the electors might do of a civil 
township as prescribed in sections 2652, 2653 and 2654. 

ARTICLE 2 2 . -DEBTS AND BONDS. 

§ 2656. Limit of debt of townships. No township has
power to contract debts or make expenditures for any one year in 
a larger sum than the amount of taxes assessed for such year
without having been authorized by a majority of the voters ()If such
township, and ·no township shal l assess for township purposes more 
than ten mills on the dollar of taxable property for any one year. 

§ 2667. BoIJ,ds of townships issued, how and when. The
board of supervisors of the organized townships of this state, or 
those that may hereafter be organized, are authorized and em
_powered to issue the bonds or orders of their respective townships, 
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with coupons attached, in such amounts and at such periods as they 
may be directed by two-th irds of the legal voters present and voting 
at any legally called township meeting held for that purpose ; such 
bonds or orders to be payable in such amounts and at such times, 
not exceeding six years from date, as two-thirds of the legal voters
present and voting at such meeting shall determine, with interest 
thereon not to exceed eight pet· cent per annum payable annual ly, 
which bonds or orders and coupons shall be signeJ by the cha.inna u 
of the board of supervi sors and countersigned b�· the clerk of the 
township ; provided, that nothing herein contained shall be con
strued to authorize the issuing of  such bonds or orders unless the 
same sha l l  have first been voted for b�• ballot by two-thirds of all 
the legal voters present and voting at  any annual or special Lown
ship meeting cal led for that purpose, notices of which ,  part icularly 
specifying the object for which such meeting was eal led, have been 
posted in at least three publ ic  places in the township for not less 
than ten da�·s pt·evious to the time of call ing the same. 

§ 2668. Bonds must be sold at par. No honds or orders
issued under the authority of this article shall be issued or nego
tiated for less than par value ;  nor shall such bonds or orders or the 
proceeds thereof be used or appropriated for any purpose whatever 
other �ban as specified in this article. 

§ 2669. Levying bond tax. The board of supervisors and its
successors are authorized and it i s  their dutv on or before the first 
day of September next after the date of such :bonds or orders, and in, 
each and every year thereafter on or before the first day of �eptem
ber, until the payment. of such bonds or orders and interest is fully 
·provided for, to levy and in due form to certi fy to the county audi tor
of the county in which said township is si truated, a tax upon the
taxable property of the township equal to the amount of principal
and interest maturing next after such levy, and in the discretion of
the board, such further sums as it shal l  deem expedient, not exceed
ing twenty per cent of such maturing bonds or orders and interest,
which taxes shall be payable in money and shal l consti tute a fund
for the payment of said bonds or orders and the interest thereon.

ARTICLE 2 3-REFUNDING BONDS. 

§ 2660. To be issued when. Each organized township in
this state is authorized and empowered by and tb1·ough its board of 
supervisors, when in the judgment of such board it is deemed for 
the best interests of the townshi•p, to issue its negotiable bonds in 
the name of such township for the sole purpose of refunding any 
outstanding bonded indebtedness of such township. 

§ 266 1 .  Issuance, how determined. Denomination. Form.
The necessity of issuing and negotiating bonds under the provisions 
of this article shal l be determined by the board of supervisors of 
such township. Such bonds shall be in denominations of not more 
than one thousand dollars nor less than one hundred dollars, shall 
bear the date of their issue and shall be made payable to the pur
chaser or bearer, and be paya:ble in not less than five nor more than 
fifteen years from their date ; and shall bear interest at a rate not 
higher than the bonds refunded and shall have coupons attached.

for each interest payment ; such bonds and coupons shall be signed 
by the chairman of the board of supervisors and shall be attested by 
the townshi-p clerk. Each bond shall state on its face that i t  isc 

680 



Townah·ip Government. POLITICAL CODE. 

issued in accordance with this article. Such bonds  be made 
payable at such place as may be agreed upon. 

§ 2662. Record to be kept. A record of each bond so issued
shall be kept by the township clerk, showing the number of each 
bond, its date, amount, rate of interest, when and where payable, the 
amount received therefor, to whom sold and how the proceeds were 
disposed of. 

§ 2663. Annual tax to pay principal and interest. At or
before the time of issuing any bonds pursuant to the provisions of 
this article, it shall be the duty of the board of supervisors to pro
vide for the collection of an annual tax sufficient to pay the interest 
and also the principal thereof when due. 

§ 2664. Payment of at maturity. Cancellation. When
such bonds and the coupons thereto attached mature it shall  be the 
duty of the township treasurer to pay the same on presentation out 
of any funds in his hands applicable thereto ; and he shall then prop
erly cancel the same. 

ARTICLE 24-lRRIGATION. 

§ 2666. Petition. Election. Whenever ten legal voters of
any organized township petition the township board fifteen days 
previous to any annual township meeting to submit the question of 
irrigation by building dams to create ponds or reservoirs on any oif 
the creeks or coulees in the township, it shal l be the duty of the 
board to submit the question to the voters at the next annual town-
ship meeting and the township clerk shal l cause three notices to be 
posted specifying the place and nature of such proposed improve-
ments. 

§ 2666. Tax. Whenever two-thirds of the legal voters of any
organized township in this state, at their annual township meeting 
agree that it is advisable and for the publ ic  good that certain speci-
fied creeks or coulees should be improved to increase the water sup-
ply and for the put·pose of irrigation, it shall be lawful for such vot-
ers to levy a tax upon said township, to be expended in building 
dams to create ponds and reservoirs, by and under the direction of 
the board of supervisors of the townshi•p ; provided, such improve-
ments shall be wholly in said township ; and no lands shall be flooded 
without the consent of the owner or without just compensation 
therefor, which compensation shall be determined as  provided in 
the chapter on eminent domain in  the code o:f civil procedure. 

§ 2667. Maximum levy. The tax auth�ized to be levied by
the last section shall not exceed two mills on the dol lar of the 
assessed valuation of the township. 

ARTICLE 25- CONTRACT SYSTEM OF HIGHWAY LABOR. 

§§ 2661-2669' 

§ 1, c. 43, 1890. am'd. 

§ 2, c. 43. HOO.am'd. 

� 3, c. 34, 1890. 

§ 2668. Township boards have supervision over. The § 1, c. 91 ,  1895. 
several township boards of organized townships in the state shal l 
have general supervision over the roads, highways and bridges 
throughout their several townships. 

§ 2669. Plans and specifications. The several township c. m, 1899-. 
boards whenever in their judgment it is for the best interest of the 
township may at the next annual meeting cause a vote �o be taken 
by a bal lot on which shall be written or printed the words "for con-
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tract system," "against contract system," and i f  a majority of the 
votes cast are in  favor of the contract system then the township 
board shall a t  the next meeting succeeding the annual meeting ad
wrtise in one of the county papers for bids for two successive weeks 
for the improvement and repairing of highways and bridges in its 
townsl1 ip in  the following manner : 

1. The board shall fu rnish plans and specificat ions fo1· all work
and impro\'"ements to be done and performed in the several town
ships which shal l be fi led in  the office of the township clerk. 

2. It shall at the t ime of advert ising for bids gin� at least ten
dayR notice, to he posted in conRpicuous plac<>s in sa id  townsh ip, 
tha t bids wi l l  he received at a t ime and place nwntioned i n  sa id 
not ic<>. and said contracts shal l h<> let to the lowest b idder in  accord
ance w ith suC'h p lans and s1wc ifi f•at i onR  aR a re' furni8h<'d by sa id  
board. and the said board shn ll  r('fj uirP upon t lw Jett ing of such 
contract or contraets a good and 1mffic ient bond for the fa i thfu l  per
formanee of the work to be done and performed in sa id  contract, 
and !'la id  hoard flhal l hav<> authority to rc>je,·t any and all  bids. 
Whenew•r the "eontra<'t I\YSte-m'' has hPPn adoptl•d, a s  provided 
herein,  townsh ip road taxes shal l  be pa id  in morn'y on J�,. 

§ 2670. Annual township meeting. Tax ftxed. At the
annual townsh ip meeting in each year the amount of tax for road 
purposes shal l  be votPd upon and fixed by townsh ip. which shall not 
exceed the su m of eighty cents on each one humlrPd dollars of 
assessed valuation of property, both real and persona l .  

§ 267 1 .  Special fund. All moneys raised in pursuance of the
provisions hereof sl1all  constitute a special fund for the i mpro'\"e· 
m!'nt of h ighways and shall be collected, paid out and expended in  
the manner provided for warran ts drawn on the  treasurer o f  each 
township for general expenses thereof, and such fund shall he kept 
separate and shall not be used for an;v other pur1)ose whatsoever. 

§ 2672. Assessments, how collected. Fpon failure to pay
any tax assessed for the purposes herein named the same shal l  be
come delinquent and shal l  be collected in the same manner as other 
taxeR. 

§ 26'78. Road machinery. In townships owning road
mach inery the township board shall have authority to make �uch 
disposition of the same as in its discretion is best for the i nterests 
of the township, or it may purchase or lease such machinery as may 
be necessary for the purpose of carrying out the provisions hereof 
and the performance of all contracts in reference thereto. 

ARTICLE 26 -MISCELLAN EOUS. 

§ 26'74. Officers not to be interested in contracts. No town
ship officer shall become a party to or be interested directly or in
directly in any contract made by the board of which he may be a 
member ; and every contract or payment voted for or made contrary 
to the provisions of this section is void ; and any violation of this 
section shall constitute malfeasance in office which will  subject the 
officer so offending to be removed from office. 

§ 2676. Election districts. Each townshi� organized un�ler
th i s  chapter, or any law heretofo1·e in force, consti tutes an elect ion 
distri ct. 
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§ 2676. City to have same powers as township. Nothing
in this chapter contained shall in any way apply to any portion of 
the state which is embraced within the limits of any incorporated 
city ; ·but each incorporated city shall have and exercise within its 
limits, in addition to its powers the same powers conferred by this 
chapter upon townships in the manner prescribed by law. 

§ 2677. Constables, powers of. Any constable in any organ
ized township containing any village not incorporated, shall be a 
proper officer for arresting and detaining any person for disorderly 
conduct within the village arising from drunkenness or otherwise, 
without process first issuing, and any person deemed guilty of such 
disorderly conduct shall be taken before any justice of the peace of 
such township, and upon conviction thereof be fined in the sum of 
not less than five nor more than ten dollars and all costs arising 
from such complaint and trial. 

§ 2678. To provide for confinement of prisoners. Any
township with any such village not incorporated, shall at the annual 
township meeting have power to vote any appropriations necessary 
for providing a place of confinement, and may adopt such regula
tions as may be necessary in relation thereto. 

§ 2679. Notice to be given. Any township providing such
place of confinement shall cause notice thereof to be published in 
the newspaper having  the largest circulation in such township, if 
there is  any, or cause the township clerk to post notice thereof in 
three of the most public places in such township. 

§ 2680. Convicted person confined. Any person convicted
under the .preceding sections shall be confined in the calruboose until 
all fines and costs are paid,  not Jess than one day nor more than ten 
days. 

ARTICLE 27 . -DISSOLUTION OF TOWNSHIPS. 

§§ 2676--2680b, 

§ 121, sub-c . 1 ,C, 112, 1883, 

§ 95, C, 59, 1879,

§ 89, c.23, Pol.C.

§ 40, c.23, Pol.C • .

§ 41 ,  c,23, Pol.C . .

� 2680a. Petition for dissolution. Notice of election. �§ 1 ,  2, s, c. 1�,
What notice shall specify. When an application signed 1897 
by one-third of the legal voters of any organized civil town-
ship within this state shall be presented to the board of supervisors 
of such civil township, in writing, at least ten days prior to the 
fourth Monday of June in any year, asking for a dissolution of the 
civil township, setting forth the reasons therefor, such petition 
shall be considered by such board of supervisors at its regular meet-
ing on the fourth Monday of June in such year, and it £mall be com-
petent for the board, if it deems the reasons good, to call a meeting 
of the voters of such civil township, 1by giving at least ten days 
notice thereof, to determine whether such civil township shall be 
dissolved. Said notice shall be signed by the town clerk of such 
civil township, and shall be by him posted in five of the most public 
places in such civil township, at least ten days prior to such meet-
ing of said voters, and also, if there is a newspaper published in such 
civil township, he shall cause a copy of such notice to be published 
once therein, at least five days before the time appointed for such 
meeting. Each notice given for such a meeting shall specify the 
purpose for which it is to be held, and no other business shall be 
transacted at such meeting than such as is specified in such notice. 

§ 2680b. Shall vote by ballot. The board of supervisors of § , ,  c . 189, 1897 .
such civil township shall preside at such meeting and the polls shall 
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be opened and closed as at other township meetings, and the voters 
shall vote by ballot "yes" or "no," and the result of the vote shall be 
publicly announced after the polls close and as soon as ascertained 
by the officers of such meeting, and if a majority of al l the votes 
given shall have thereon the word "yes," and such votes shall have 
been given by a majority of all the legal voters in such civil town
ship, a statement of the vote signed by the chairman of the board of 
supervisors of such civil township, and attested by the clerk there
of, shall be filed in the office of the county auditor of the county 
within which such civil township l ies and such civil township shall 
on the first day of January next succeeding the time of holding such 
meeting cease to be a corporation ; provided, that all debts of said 
civil township shall have then been ful ly paid and discharged ; and 
the property belonging to such civil township, after the payment of 
its debts and l iwbil ities, shall be disposed of in such manner as a 
majority of the voters of such civil township at any special meeting 
may have directed. 

§ 2680c. Personal rights not affected. o such dissolution
shall affect the rights of any person in any contract or agreement 
to which such corporation is a party. 

§ 2680d. Assessment. Upon the dissolution of any civil town
ship it shal l  be the duty of the board of county commissioners of the 
county with in  which such civil township l ies, to attach the territory 
embraced within such township, for the purposes of assessment 
and taxation, to such assessment district of such county as such 
board may deem advisable or practicable. 

§ 2680e. Duty of county auditor. It shall be the duty of the
county auditor of such county, upon the dissolution of any civil 
township therein ,  to immediately notify the state auditor thereof, 
and, further, to enter upon the proper record 1book in his office the 
fact of such dissolution. 

C H  A P T E R  32.  

MISCELLANEOUS PROVISIONS. 

§ 268 1 .  Code not retroactive unless so declared. No part
of this code is retroactive unless expressly so declared. 

§ 2682. Rule of construction of code. The rule of the com
mon law, that statutes in derogation thereof are to be strictly con
strued, has no appl ication to this code. 'l'he code establ ishes the 
law of this state respecting the subjects to which it relates, and its 
provisions and all proceedings under it are to be l iberally construed, 
with a view to effect its objects and to promote justice. 

§ 2683. Same. The provisions of this code, so far as they are
substantially the same as existing statutes must be construed as 
continuations thereof, and not as new enactments. 

§ 2684. Offices under acts repealed by code are contin
ued, when. All persons who, at the time this code takes effect, hold 
office under any of the acts repealed, continue to hold the same ac
cording to the tenure thereof, except those offices which are not con-
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tinued by one of the codes adopted at this session of the legislative 
assembly, and excepting offices filled by appointment. 

· §§ 2684-2688

§ 2685. Same. When any office is abolished by the repeal of Code, 1895.

any act, and such act 'is not in substance re-enacted or continued in 
either of the codes, such office ceases at the time the codes take 
effect. 

§ 2686. Pending actions or proceedings not affected by Code, 18\ls.

code. No action or proceeding commenced before this code takes 
effect, and no right accrued, is affected by its provisions, but the 
proceedings therein must conform to the requirements of this code 
as far as applicaible. 

§ 2687. Limitations, how reckoned. When a limitation or Code, 1885. 

period of time prescribed in any existing statute for acquiring a 
right or barring a remedy, or for any other purpose, has begun to 
run before this code goes into effect, and the same or any limitation 
of time is prescribed in this code, the time which has already run 
shall be deemed part of the time prescribed as such limitation by 
this code. 

§ 2688. This act, how referred 'to. This act, whenever cited Code, 1895..

enumerated, referred to or amended may be designated simply as 
the political code, adding when necessary, the number of the section .  
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