
CONSTITUTION 
OF THE 

STATE OF NORTH DAKOTA 
[ Adopted Oct. 1 ,  1889 ; yeas, 2i,441 ; nays, 8,107. J 

We, the people of North Dakota, grateful to Almighty God for the b lessings 
of civil and reUgious liberty, do ordain and establish this constitution. 

ARTICLE 1.-DECLARATION OF RIGHTS. 

§ 1. All men are by nature equally free and independent and have certain
inalienable rights, among which are those of enjoying and defending life and 
liberty ; acquiring, possessing and protecting property and reputation ; and 
pursuing and obtaining safety and happine88. 

§ 2. All political power is inherent in the people. Government is insti
tuted for the protection, security and benefit of the people, and they have 
a right to alter or reform the same whenever the public good may require. 

§ 3. The State of North Dakota is an inseparable part of the American
union and the constitution of the United States is the supreme law of the land. 

§ 4. The free exercise and enjoyment of religious profession and worship,
without discrimination or preference shall be forever guaranteed in this state, 
and no person shall be rendered incompetent to be a witness or juror on 
account of his opinion on matters of religious belief ; but the liberty of 
conscience hereby secured shall not be so construed as to excuse acts of 
licentiousness, or justify practices inconsistent with the peace or safety of this 
state. 

§ 5. The privilege of the writ of habeas corpus shall not be suspended
unless when in case of rebellion or invasion, the public safety may require. 

§ 6. All persons shall be bailable by sufficient sureties, unless for capital
offenses when the proof is evident or the presumption great. Excessive bail 
shall not be required, nor excessive fines imposed, nor shall cruel or unusual 
punishments be inflicted. Witnesses shall not be unreasonably detained, nor 
be confined in any room where criminals are actually imprisoned. 

§ 7. The right of trial by jury shall be secured to all, and remain inviolate ;
but a jury in civil cases, in  courts not of record, may consist of less than 
twelve men, as may be prescribed by law. 

§ 8. Until otherwise provided by law, no person shall ,  for a felony, be
proceeded against criminally. otherwise than by indictment, except in cases 
arising in the land or naval forces, or in the militia when in actual service in 
time of war or public  danger. In all other cases, offenses shall be prosecuted 
criminal ly by indictment or information. The legislative assembly may 
change, regulate or aboli sh the grand j ury system. 

§ 9. Every man may freely write, speak and publish his opinions on all
subjects, being responsible- for the abuse of that privilege. In all civil and 
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CONSTITUTION OF NORTH DAKOTA. 

trimioal trials for libel the truth may be given in evidence, and shall be a 
,offirient defense when the matter is published with good motives and for 
jusriftable ends ; and the jury shall have the same power of giving a general 
ierdkt as in other cases ; and in all indictments or informations for libels the 
jury shall hare the right to determine the Jaw and the facts under the direction 
,it tbe court as in other cases. 
j 10. The ritizens have a right, in a peaceable manner. to assemble together 

for the rommon good. and to apply to those invested with the powers of 
!IMrnmrnt for the redress of grievances, or for other proper purposes, by 
�tition. address or remonstrance. 
l U . .\ I I  laws of a general nature 11hall have a uniform operation .
! 12. The mi l i tary shall be subordinate to  the civi1 power. No standing

army shall bl' maintained by this state in time of peace, and no soldiers shall ,
: o  time o f  pea(·e. be quartered in any house without the consent of the owner ;
Mr in time of war, except in the manner prescribed by Jaw.
! 13. Jo criminal proserutions in nny rourt whatever, the party accused

,hal l hare the ri:?ht to a speedy aud public trial ; to have the process of the
�mrt to rompel the attE'ndance of witnesses in his behalf ; and to appear and
,Mf'lld in J)"rson and with counsel. �o person shal1 be twke put in jeopardy
!or the �me offense. nor be romneJ Jed in anv criminal <'ase to be a witn!'!IS
1..-aio� h im!l(')f. nor be deprived of li fe, liberty or property without  due
&Ml'!'# of law. 

Staie r. Brass, 2 N. D. 482, 52 N. W. 408. 
l H. Prirate property shal l  not be takPn or damaged for public use

ritbout jn� rom)'l{'nsation havinl,? bPen first malle to. or paid into <'Ourt for the
l'ltller. and no ril(bt of way shall be appropriated to the use of any <'Orporation,
itb�t than munieipal, until full (•omn<'n11ation therefor be f\rst made in monev
•ir a.ll('tlrfained and paid into ronrt for the owner. i rrespe<"tive of any benefit
� any improrement propo!Wd by 1mrh <'Orporation , which compensation
�all lu�rtained by a jury. nn!Pss a jury be waived.

Morton v. Tyler, 4 N. D. 278, 60 N. W. 302. 
l 15. Xo person shall be imrril!Oned for debt unless upon refusal to del iver

'JI hi� <"tate for the bent>ftt of h i s  l'redi tors, in su<"h manner as shall be
1"'11'bed by law ; or in cases of tort ; or where there is strong presumption
if !rand • 
. 1 18. Xo hill of nttaindt>r. f'X po11t facto Jaw, or law impairing the ob1 iga
�'�' or rontrarts sha l l  ev(>r bP. pasSf'd. 
l 17. XPither slavery nor involuntary servitude, un1t>ss for the punishment

if rrimP. �hall (>f(>r be toleratE'd in this state.
! 18. The ril?ht of the peoole to be secure in their persons. houses. papers,

in.J ,Werts. al?llinst unN>asonable searches and seizures. shall not be violated :
1M no ll'arrant shall is.que but upon probable <'anse. 1mpportPd h.v oath or
lflnnati11n. J)artirnlarlv describing the place to be sear<"hed and the persons
io,i thioJ!!I to he sei1.ed.'
. 1 19. TmMn a1?3inst the state shall consist only in 1Pvying war against 1. adhtrin� to its (>nemif'S or givina them aid and l:'Omfort. No person shall 
� rontirtffi of ti'ea1«1n unless on the evidence of two witn<'11ses to the same 
flft1 art. or confes11ion in open court. 
l I. �o 11pecial privilegrs or immunities shal l  Pver be wimtt>d whil'h mav

� be altned. l'(>rokPd or repealed hy the le�slative asRembly ; nor shall an;v
'1ti1'11 or rlaAA of ('iti1.enA be wantE'd orivi1eges or immunities which upon the
- tmnR shall not be granted to aJJ citizens.
1 21. The provillionR of this ronstitution are mandatory and proh ibitorv

uni.-. bv expffi!s words. thev are declarE'd to be otherwise.
. ! '2. ·Al l ronrt11 shall be of)f'n .  and evf'ry man for any injury done him in
bbndR. goode, person or reputation shall have remedy by due process of Jaw,
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CONSTITUTION OF NORTH DAKOTA. 

and right and justice administered without sale, denial or delay. Suits may 
be brought against the state in such manner, in such courts, and in such cases, 
as the legislative assembly may, by law, direct. 

§ 23. Every citizen of this state shall be free to obtain employment
wherever possible, and any person, corporation, or agent thereof, maliciously 
interfering or hindering in any way, any citizen from obtaining or enjoying 
employment already obtained, from any other corporation or person, shall be 
deemed guilty of a misdemeanor. 

§ 24. To guard against transgressions of the high powers which we have
delegated, we declare that everything in this article is excepted out of the 
general powers of government and shall forever remain inviolate. 

ARTICLE 2.-THE LEGISLATIVE DEPARTMENT. 

§ 25. The legislative power shall be vested in a senate and house of
representatives. 

§ 26. The senate shall be compo�d of not less than thirty nor more than
fifty members. 

§ 'J:1. Senators shall be elected for . the term of four years, except as
hereinafter provided. 

§ 28. No person shall be a senator who is not a qualified elector in the
district in which he may be chosen, and who shall not have attained the age 
of twenty-five years, and have been a resident of the state or territory for two 
years next preceding his election. 

§ 29. The legislative assembly shall fix the number of senators, and divide
the state into as many senatorial districts as there are senators, which districts 
as nearly as may be, shall be equal to each other in the number of inhabitants 
entitled to representation. Eaeh district shall be entitled to one senator and 
no more, and shall be composed of compact and contiguous territory ; and no 
portion of any county shall be attached to any other county, or part thereof. 
so as to form a district. The districts as thus ascertained and determined 
shall continue until changed by law. 

§ 30. The senatorial districts shal l be numbered consecutively from one
upwards, according to the number of d1stricts prescribed, and the senators 
shall be divided into two classes. Those elected in the districts designated 
by even numbers shall constitute one class, and those elected in districts 
designated by odd numbers shal l  constitute the other class. The senators of 
one class elected in the year 1890 shall hold their office for two years, those 
of the other class shall hold their office four years, and the determination of  
the two classes shall be by lot. so  that one-half of  the senators, as  nearly as  
practicable, may be  elected biennially. 

§ 31. The senate, at the beginning and close of each regular session, and
at such other times as may he necessary, shall elect one of its members 
president pro temnore. who may take the place of the lieutenant governor 
under rules prescribed by law. 

§ 32. The house of representatives shall be composed of not less than sixty,
nor more than one hundred and fortv members. 

§ 33. Representatives shall be elected for the term of two years.
§ 34. No person shall be a representative who is not a qualified elector in

the district from which he may be chosen, and who shall not have attained the 
age of twenty-one years, and have been a resident of the state or territory for 
two years next preceding his election. 

§ 35. The members of the house of representatives shall be apportioned to
and elected at large from each senatorial district. The legislative assembly 
shall. in the year 1895, and every tenth year, <:ause an enumeration to be made 
of all the inhabitants of this state, and shall at its first regular session after 
each enumeration, and also after each federal census, proceed to fix by law 
the number of senators, which shall constitute the senate of North Dakota, 
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CO:SSTITUTIO� OF NORTH DAKOTA. 

ud the number of representatives which shall constitute the house of 
�ntati.,.es of Xorth Dakota, within the limits prescribed by this  constitu
tive and at the same session shall proceed to reapportion the state into 
t0atorial districts, as prescribed by this constitution, and to fix the number 
of wembel'II of the house of representatives to be elected from the several 
natorial districts ; provided, that the legislative assembly may at any 
�lar session, redistrict the state into senatorial districts, and apportion 
the !l'oators and representatives respectively. 
! 36. The house of representatives shall elect one of its members as

11mer.
! 37. Xo jodge or clerk of any court, secretary of state, attorney general�

�,ter of deeds, sheriff or Jlet-son holding any office of profit under this state,
t11ipt in the militia or the office of attorn<'y at law, notary publ ic or j ustice of
the peare. and no person holding any offiee of profit or honor under any
l01t>ign gomnment, or under the government of the United States. exeevt
�asters whose annual t·ompensation does not exceed the sum of three
hondN'd dollars, llhal l hold an�· office in either braneh of the legislati ve
1.._,mblr or b(>fome a member thereof. 
i 38. ' Xo member of the le�islatin' assembly, expelled for eorrupt ion , and

no Jfrn:>n ronrirted of bribeQ· .  perjury or other infamous crime, shal l be
tli�ble to the lt>gislative as!Wmbly, or to any office in either branch thereof. 
j 39. Xo member of the legislative assembly shall ,  during the term for

,hi<h he was elected, be appointed or elected to any civil offi<·e in th is state,
•hi,·h shall ha,·e been cre:ited, or the emoluments of which 8hall have been
in,·l't'a�. during the t<>rm for which he was elected ; nor shall any member 
1111-ire any ciril appointment from tbe governor, or governor and senate,
•luring the term for which he shal l have hem elected .
1 tO. If any person eleeted to either house of the legislati \·e assembl_v shal l

ifo or promise to g-ire b i s vote or influence. in favor of, or against any
n»::i<urei! or 11ropot1ition Jwnding or proposed to be introdtlf'Pd into the
:ip�latire asst>mbly. in cousid<'ration, or upon c-onditiom1, that any other
itl'1(io �lerted to the same legislat ive assembly will giw, or wi ll promise or
1-'fnt to /!ire. bis rote or influence in favor of or against any other measure
·� 1•ro1,o;:ition, pending or proposed to be introdueed into sueh legislative
iwmbly. the pe�on making such offer or promise shall be d<'emed guilty of
,,:;,·i tat ion of bribery. If any member of the legislative assembly shall give
�, rote or i nlluenee for or against any measure or proposition.  pending or
1·�11•� to be introduced into such legrslative assembly, or offer, promise or
l!<o>DI io to do upon condition that any other member wi ll give, promise or
iw-nt to gire his rote or inftuenl'e in favor of or against any other such
llta..cure or proJ)OSition pending or proposed to be introdu1·ed into such
�ilatire as .. qembly. or in com1ideration that any other member hath given1�_ro1e or intluen('e, for or against any other measure or proposition in such
�ilatire a!l.<;<>mhly. he shal l  be deemed guilty of bribery. And any person,
ll-Jnber of  the lt>f!is lati\'e assembly or person elected thereto ,  who sha l l  be
�drr of eithrr !IUl'b offenses. shall be expelled, and shall not thereafter be
'1 1�h!e to the lef!iRlati\'e assemb ly. and. on the conviction thereof in the civil
''';"'· �hall he liahle to such further penalty as may be prescribed b;v Jaw. 

1 fl Thr tenn of servire of the members of the legislative assemblv shall
t�n oo the fil'!lt Tuesdav in ,January. next after their election.
I 42. Tire members of the legislat ive aPsembly sha l l  in a l l  casf's except

n,.,4'l!I. felony and brearh of the peace, be privileged from arrest during their
lttet1dao('e at the sl'Ssions of their respective houses, and in going to or
!\11Jmio� from the same. For words used in any speech or debate i n  eitherha.•. the.r �hal l not be questioned in any other place.
! �- .\ny member who has a personal or private interest i n  any measure

or �u proposed or pending before the legislative assembly, shall d isclose the
Iv 
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fact to the house of which he is a member, and shall not vote thereon without 
the consent of the house. 

§ 44. The governor shall issue writs of election to fill such vacancies as
may occur in either house of the legislative assembly. 

§ 45. Each member of the legislative assembly shal l  receive as a compensa•
tion for his services for each session, fl.ve dol lars per day, and ten cents for 
every mile of necessary travel in  going to and returning from the place of the 
meeting of the legislative assembly on the most usual route. 

§ 46. A majority of the members of each house sha ll consti tute a quorum,
but a smaller number may adjourn from day to day, and may compel the 
attendanC'e of absent members, in such a manner, and under such a penalty, 
as may be prescribed by law. 

§ 47. Each house shaJI be the judge of the election returns and qualifications
of its own members. 

§ 48. Each house shall have the power to determine the rules of proceeding,
and punish its members or other persons for contempt or disorderly behavior 
in its presenre ; to protect i ts members against violence or offers of bribes or 
private solicitation, and with the concurrence of two-thirds. to expel a 
member ; and shall have all  other powers necessary and mmal in  the legislative 
assembly of a free state. Rut no imprisonment by either house shall  continue 
beyond thirty days. PuniRhment for contempt or disorderly behavior shall 
not bar a criminal prosecution for the same offense. 

§ 49. Each house sha II keep a journal  of i ts prol'eed inf:!R. and the yt>as and
nays on any f!Uestion shal l  be taken and t>ntered on the journal at the request 
of one-sixth of those present. 

§ 50. The sessions of each house and of the rommittee of the whole shal l
be open unless the busineRs is such as ought to be kept secret. 

§ 51. Nei ther horn:te shal l ,  without the consent of the other. adjourn for
more than three days nor to any other place than that in wh ich the two houses 
shall be sitting, except in case of epidemic, pestilence or other great danger. 

§ 52. The senate and house of representatives jointly shall be designated
as the Legislative Assembly of the State of North Dakota. 

§ 53. The legislative assembly shall  meet at the seat of government at
twelve o'clock noon on the first Tuesday after the first l\Jonday in January, i n  
the year next fol lowing the election o f  the members thereof. 

§ 54. In al l  elections to be made by the legislative assembly, or either
house 'thereof. the members shall vote viva voce, and their votes shal l  be 
entered in the journal. 

§ 55. The sessions of the legislative assembly shall be biennial, except as
otherwise provided in this constitution. 

§ 56. No regular session of the legislative assembly shall exceed sixty days,
except in case of impeaehment. but the first session of the legislative assembly 
may eontinue for a period of one hundred and twenty days. 

§ 57. Any bil l  may originate in either house of the legislat ive assembly,
and a bi ll passed by one house may be amended by the other. 

§ 58. No law shall  be passed, except by a bill adopted by both houses, and
no bi l l  shall  be so altered and amended on its passage through either house as 
to change its  original purpose. 

§ 59. The enacting c lause of every law shall be as follows : "Be it Enacted
by the Legislative Assembly of the State of North Dakota." 

§ 60. No bi l l  for the appropriation of money. except for the �xpenses of
the government, shall  be introduced after the fortieth day of the session , 
<>xcept by unanimous eonsent of the house in which i t is sought to be 
introduced . 
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i 61. Xo bill shall embrace more than one subject, which shall be expressed 
iu ira title, but a bill which violates this provision shall be invalidated thereby 
�ly as to so much thereof as shall not be so expressed. 

State v. Woodmansee, I N. D. 246, 46 N. W. 9i0 ; State v. Haas, 2 N. D. 202, 50 
X. W. 2."'>4: State v. Nomland,  3 N. D. 427, 57 N. W. 85 ;  Eaton v. Guaranty Co. , 11
X .  D. i9, 88 N.  W. 10!!9 : Richards v. ·stark County, 8 N. D. 302, 79 N .  W. 863 ; 
Derltt r. Richland County, 8 N. D. 65, 76 N. W. 9fl3.

! 62. The general appropriation bill shall embrace nothing but appropria
tioo� for the expenses of  the exerutive, legislative and judicial departments of
the state. interest on the public debt, and for public schools. All other 
appropriations shall be made by separate bills, each embracing but one subject. 
� 83. Erery bill slia l l  be r�ad three several times, but the first and second 

l\"�diogs. and those on ly. may be upon the same day ; and the second reading 
1ru1y be by title of the bill unless a reading at length be demanded. The first 
ind third J'('adings 11hal l  be at length. No legislative day shall be shorter than 
tbf natural dav. 
! 6(. Xo h.i l l shal l be revised or amended, nor the provisions thereof

mended or in<'orporated in any other bill b,v reference to its title only, but 
,,i murh thereof as is revised. amended or extended or so incorporated shall 
tt 11'-fmted and published at length. 
j 65. Xo bi l l  sha l l  become a law except by a vote of a majority of all the 

!llftDbfrs-elt'<'t in each house, nor unless, on i tR final passage, the vote be taken
b_r !PaS and nays. and the names of those voting be entered on the journal. 
I 66. The presiding officer of each house shall , in the presence of the

hou� om whil'h he presides. 11ign all hills and joint resolutions passed by the /'.!p�latire a�mbly ; immediately before such signing their title shall be 
1,uhJidy read and the fart of signinJ? shall be at once entered on the journal . 
1 67. �o act of the legislative assembly shall take <'lfect unti l  July first.

after th� rlO!le of the session, unless in case of emergency (which shall be 
'IJ•rmed in the preamble or bodf of the act) the legislative assembly shal l ,  
h! a rote o f  two-thirds of  a l l  the members present in  each house, otherwise 
direct. 

In rt Hendricks, 5 N. D. 114, &I N. W. 1 10. 

! 68. The legislative assembly sha l l  pass all laws necessary to carry into
�,ct the prorisions of this constihttion. 
! 69. The legislative assembly Rhall not pass local or spec ial laws in any

,Jf the following enumerated cases, that is to say : 
I. For granting dh•orces. 
2. J.aying out, opening. altering, or working roads or h ighways, vacating

���- town plats, streets, alleys or publ ic  grounds. 
3. I.orating or changing rotmty seatR.
t Rej!lllating t'onnty or township affairs. 
5. Regulating the practire of courts of justice.
6. lwgolating the jurisdiction and duties of justices of the peace, police

lla,:i!tratl'!! or constables. 
i. ('hanging the ru les of evidence in any trial or i nquiry.
l. Pro,·iding for ehaoges of venue in civi l or criminal cases.
9. l'lerlaring any person of age. 
10. For limitation of civil actions, or giving effect to informal or inva lirl

� 
1 1 . �ummoninir or impaneling grand or petit jurie8. 
f. Providing for the management of common schools.
ll Regulating the rate of interest on money. 

1�_
The opening or conducting of any election or designating the place of

_15. The eale or mortgage of real estate belonging to minors or others under 
diability. 
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16. Chartering or licensing ferries, toll bridges or toll roads.
17. Remitting fines, penalties or forfeitures.
18. Creating, increasing or decreasing fees, percentages or allowances of

publ ic officers. 
19. Changing the law of descent.
20. Granting to any corporation, assodation or individual the right  to la�·

down railroad tracks, or any special or exclusive privilege, immunity or 
franchise whatever. 

21. For the punishment of crimes.
22. Changing the names of persons or places.
23. For the assessment or col lection of taxes.

Angell v. Cass Co., 11 N. D. 265, 91 N. W. 72. • 

24. Affecting estates of deceased persons, minors or others under legal dis-
abi lities. 

25. Extending the time for the collection of taxes.
26. Refunding money into the state treasury.
27. Relinquishing or extinguishing in  whole or in part the indebtedness,

liability or obl igation of any corporation or person to th is state, or to any 
municipal corporation therein. 

28. Legalizing, except as against the state, the unauthorized or inrnl id
act of any officer. 

29. Exempting property from taxation.
30. Restoring to ritizenship persons <·onvicted of infamous crimes.
31. Authoriz ing the ereat ion. extension or impairing of l i ens.
32. Creating offices, or prescribing the powers or duties of officers in

counties, c ities. townships, election or school districts, or authorizing the 
adoption or legitimation of chi ldren. 

33. Incorporation of <'i ties, towns or v i llages, or changing or amending the
charter of any town, city or vi l lage. 

34. Providing for the eledion of members of the board of supervisors in
townshi ps, incorporated towns or  c ities. 

35. The protection of game or fish.
§ 70. In a l l  other cas('s where a general law can be made apJ) l icnble, no

special law shall  be enacted ; nor shal l  the legislative assembly indirectly enact 
such special or local law by the partial repeal of a general law ; but laws 
repealing local or special acts may be passed. 

Edmunds et al v.  Herbrandson et al, 2 N. D.  270, 50 N. W. 970. 

ARTICLE 3.-EXECUTIVE DEPARTM ENT. 

§ 71. The exeeutive power shall be vested in a governor, who shall reside
at the seat of government and shall hold his office for the term of two years 
and unti l his successor is elected and duly qual ified. 

§ 72. A l ieutenant governor shall be eleeted at the same time and for the
same term as the governor. In case of the death , impeachment. resignation, 
fai lure to quali fy, absence from the state, removal from office, or the disabi l ity 
of the governor. the powers and duties of the office for the residue of the term, 
or until he shall be acquitted or the disab ility be removed, shall devolve upon 
the l ieutenant governor. 

§ 73. No person shall be eligible. to the office of governor or l ieutenant
governor unless he be a citizen of the United States, and a qualified elector of 
the state, who shall  have attained the age of thirty years, and who shall  have 
resided five years next preceding the eleetion within the state or territory, nor 
shal l he be eligible to any other office during the term for which he sha l l  have 
been elected. 

§ 74. The governor and lieutenant governor shall  be elected by the qualified
electors of the state at the time and places of choosing members of the 
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�slative aSt!embly. The persons having the highest number of votes for 
�einor and lieutenant governor respectively shall be  declared elected, but if 
t1o or more shall have an equal and highest number of votes for governor or 
l�utroant governor, the two houSE's of the legislative assembl:v at its next
�lar �ion shall forthwith, by joint ballot, choose one of such persons for
!lid office. The returns of the election for governor and l ieutenant governor
mall be made in such manner as shall be prescribed by law.
l 'lo. The gowrnor 11hall be "ommander-in-chief of the military and naval

fo�'f'. of the state, except when they shall be called into the service of the
fnitf'd !-tates, and may rail out the same to execute the laws, suppress
ia.currection and repel invasion. Be shall have power to convene the 
�slatire assembly on extraordinary occasions. He shall at the commence
lk'nt of ench session communi<'ate to the legislative assembly, by message,
information of the condition of the state, and recommend such measures as
hi shall deem expedient. Ile shall transact all ne('essary business with the 
\offi<i,rg of the government. civi l  and military. He shall expedite all 1:mch 
\DfaSUl'(>l( as may be re11olwd upon by the legislative assembly and shall take 
� that the Ian be faith fully executed. 
9 76. The governor shall have power to remit fines and forfeitures, to grant 

11-�riert>S. rommutations and pardons after conviction, for all offenses except
�o and cases of impeachment ; but the legislative assembly may by law
ll"tlllate the manner in wbieb the remission of tines, pardons, c·ommutations
aoJ �l'rieres may be applic..-1 for. l.;pon comic-tiot1 for treason he shall ha,·e
!•iu·er to suspend the execution of sentence until the case shall be reported to
the legi�latire assembly at its next regular session, when the legislative
l�mbly shal l  either pardon or commute the sentence, direct the execution
if the sentence or grant further reprieve. He shall communicate to the
l��latire assembly at each regular S<'ssion each case of remission of fine,
1t11rieve. 1·omm11tation or pardon granted by him, stating the name of the 
•'tlll1itt. the crime for which be is convicted, the sentence and its date, and the 
dat, of the remission, commutation_, pardon or reprieve, with his reasons for 
;r'JOrin� tl,e same. 
i Tl. The lieutenant governor shall be president of the senate, but shall 

l.1Ho rote unless they be equally divided. If, during a \'acan<·y in the office 
if i:orernor. the lieutenant governor shall be impeaehed. displaced, resign or 
h. or from mental or physi<·al di sease, or otherwise be1·ome in <·apable of
J•rfonniog the duties of h is offic(', the secretary of state shal l  aet as go,·ernor
:m1il the ra('anrr shall be fil led or the disabil itv remon•d .
I 78. Wl1eu am· office shall from any cause become vacant. and no mode is 

J'lllrided b�· the constitution or law for fi l l ing such vacancy, the governor shall 
h.ire pom to fill such va"ancy by appointment. 
! '19. Erery bill whirh shall have passed the legislati ve assembly shal l ,1•f,,N> it becomes a law, be pr(>S('nted to the governor. If  he approve, he shall

t�. but if not, he shall return it with his objections to the house in whfrh i t  
'-'i�nated. wbieh shall enter the objections at  large upon the journal. and 
r�•1'!11 to reconsider it . If, after such reconsideration, two-thirds of the 
til:1n1'�1ect shall agree to pa!!s the bill, i t  shall be sent, together w ith the iJei•tions. to the other house, by which it  shall likewise be re<·onsidered . and 
. !  n bf approred br two-thirds of the members-elect, it shall become a law ; 
lot in all such cases the vote of both houses shall  be determined by the Yeas 
111d oays. and the names of the members voting for and against th� bi11 �hall 
� 'lltered upon the journal of each house respectively. I f  any bill shall not 
t-- lftnroed by the governor within three days ( Sundays excepted) after it
�lll hue been presented to him, the same shall be a law unless the legislative
�bly, b., its adjournment, prevent its return, in which case it shall be a' unless be shall file the same with his objections, in the office of the 
r,,h!tary of state, within fifteen days after such adjournment. 
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§ 80. The governor shall have power to disapprove of any item or items,
or part or parts of any bi ll making appropriations of money or property 
embracing distinct i tems, and the part or parts of the bill  approved sha l l  be 
the law, and the i tC>m or i tems, and part or parts d isapproved shall  be void, 
unless enacted in  the following manner : If the legislative assembly be in 
se!,lsion he shall  transmit to the house in which the bil l  originated a copy of the 
item ,or itf'ms, or part or parts thereof disapproved, together with his 
objections thereto, and the items or parts objected to shall be separately 
reconsidered, and each item or part shall  then take the same course as is 
prescribed for the passage of bi l ls over the executive veto. 

§ 81. Any governor of this state who asks, receives or awees to r('ceive
any bribe upon an;v understanding that his official opin ion, judgment or action 
shall be influenced thereb�•. or who gives or offers. or promises his official 
influence in consideration that any member of the lel,?islative assembly shall 
give his official vote or influenee on any particular side of any question or 
matter upon wh i ch he may be required to act in h is official capa<'ity, or who 
menaces any member by the threatened use of h is veto power, or who offers or 
promises anJ member that he, the said go,·f'rnor. wi l l  appoint any parti<'ular 
person or persons to any office created or thert>after to ht> creatC>d , in  eonsidera
tion that any member Rha l l  give h i s  official vote or influence on any matter 
pending or thereafter to be introdneed into either honRe of !'laid legislative 
assembly. or who thrf'atens any member that he.  thf' said go,·ernor. wil l  remove 
any person or persons from office or posit ion with intent in any mannc>r to 
influen<'e the action of i-a id  nwmh<>r. shall  h<> punishc>d in the manner now. or 
that may hereafter, he provided by law. and upon convietion thereof i-ha l l  
forfeit a l l  right t o  hold o r  exerci se> an,v office o f  trust o r  honor i n  th is Rtate. 

§ 82. There Rh al l  be d10sen by the qual ified <>ledors of the P.tatP at  the
timf's a nd plaees of <'hoosing membns of the lf'gi ldat ive asRembly, a seeretary 
of state. audi tor. treasurer. sn perintf'ndc>nt of pnbl i<'  instruction. rommissionPr 
of insurance. three <'OmmisRion<>rs of rai lroads. :m a ttorn<>,v g<>neral and one 
<'ommissioner of agri<'nlture and labor. who Rhal l  havf' attained the age of 
t":entv-five vears. shall  he dtiz<'ns of the Unitt>d Rtatei:i. and l'lhal l  have the 
qualifiratioii's of state el<><'tors. Th<>,v shall severally hold thC>i r oftkes at the 
Reat of government. for the t<'rm of two years and unt i l  their stwcessors are 
eleeted and duly quali fi<>d. but no person sha l l  be eligible to the office of 
treasurer for more than two ('Omieruth·e terms. 

§ 83. The powers and duties of the secretary of state, auditor. treasurer,
superintendent of publi c  instrnrtion, commissioner of insuranrt>, commis
sioners of rai lroads.  attorney j!f'neral . and commisl'lioner of awiculture and 
labor. shal l  ht> as prescribed by law. 

§ 84. Unti l otherwise provided by law. the governor shall r<>ceive an annual
l'lalar,v of three thousand dollars ; thP J i eutf'nant governor sha l l  reeeive an 
annual salary of one thousand dollars ; the secretary of state. auditor, 
treasurf'r, superintendent of public i nRtruction . commissioner of insnrancf'. 
commissioners of rai lroad!'! and attorney gennal shal l  t>ach rereive an annual 
salary of two thousand dol lars ; the salary of the commissioner of agriculture 
and labor shall be aR pr<>srribed by law. but the salaries of any of the said 
offirers sha l l  not he inrreaspd or dimini !,hc>d during the period for which they 
shall h ave been el<>ctf'd . and a l l  fees and profits arising from any of the said 
offices shall be covered into the state treasury. 

ARTICLE 4.-,JtJDIC'IAL DEPART!\IENT. 

§ 85. The j ud i<'ial power of the Rtate of )forth Dakota shal l  be vested i n  a
supreme court. d i strict <'onrts. eonnty courts, jul'ltices of the p<>ace. and in  
s,wh other courts as may be created by law for cities. incorporated towns and 
villages. 
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s 86. The supreme court, except as otherwise provided in this constitution, 
!hall hm appellate jurisdiction only, which shall be co-extensive with the 
1tate and shall have a general superintending control over all inferior courts 
llldersuch regulations and limitations as may be prescribed by law. 
i 87. It shall have power to issue writs of habeas corpus, mandamus, quo 

nrranto, certiorari, injunction and such other original and remedial writs as 
may be necessary to the proper exercise of its jurisdiction, and shall have 
uthority to hear and determine the same; provided, however, that no jury 
trial shall be allowed in said supreme court, but in proper cases questions of 
fact may be sent by said court to a district col1rt for trial. 

State v. Nelson County, l N. D. 88. 
! 88. [ntil otherwise provided by law three terms of the supreme court

!hall be held each year, one at the seat of government, one at Fargo, in the
ronnty of Cass, and one at Grand Forks, in the county of Grand Forks. 
� 89. The supreme court shall consist of three judges, a majority of whom 

!hall be necessary to form a quorum or pronounce a decision, but one or more 
of 1&id judges may adjourn the court from day to day or to a day certain. 
! 90. The judges of the supreme court shall be elected by the qualified

electors of the state at large, and except as may be otherwise provided herein
for the first election for judges under this constitution, said judges shall be
rk>rted at general elections.
i 9t The term of office of the judges of the supreme court, except as in 

this article otherwise provided, shall be six years, aDd they shall hold their 
Q until their successors are duly qualified. 
i 91 The judges of the supreme court shall, immediately after the first · 

t]e,.tioo under this constitution, be classified by lot so that one shall hold his
offi<t for the term of three yeal'8, one for the term of five years, and one for the
term of �;en years from the first Monday in December, A. D. 1889. The lots
,hall be drawn by the judges, who shall for that purpose assemble at the seat
of gorernment, and they shall cause the rf'11t1lt thereof to be certified to the 
!t'l:�tary of the territory and filed in his office, unless the secretary of state
of Xorth Dakota shall have entered uppn the duties of his office, in which
ll'fDt said certification shall be filed therein. The judge having the shortest
r1rm to &>rre, not holding his office by election or appointment to fl.II a
iarancy, shall be chief justice and shall preside at all terms of the supreme
HJort and in case of his absence the judge having in like manner the next
!liortest term to serve shall prE'side in his stead.
! 93. There shall be a clerk and also a reporter of the supreme court, who

"1allbeappointed by the judges thereof, and who shall hold their offices during
the pleasure of said judges, and whose duties and emoluments shall be
P�ribed by law and by rules of the supreme court not inconsistent with
br. The legislative assembly shall make provision for the publication and
di!lribution of the decisions of the supreme court and for the sale of the
11ubli&hed volumes thereof.
i 94. No person shall be eligible to the office of judge of the supreme court 

nolf!lll he be learned in the law, be at least thirty years of age and a citizen ofthe [nited 8tates, nor unless he shall have resided in this state or the
Tmitory of Dakota three years next preceding his ele<'tion. 
I 95. Whenever the population of the State of North Dakota shall equalff• 1 .IJ1lll the legislath'e assembly shall have the power to increase the numberof the judges of the supreme court to five, in which e\'ent a majority of said

rout!, 88 thus increased, 1,1hall C'onstitute a quorum. 
! �- No duties shall be imposed by law upon the supreme court or an,v oftie Judges thereof, except such as are judicial, nor shall any of the judges

�f exercise any power of appointment ex<'ept as herein pro\'ided.
!xi
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§ 97. The st)·le of all pro<'eRs shall be "The f--tate of North Dakota." All
prosecutions shall be <'arried on in the name and by the authority of the State 
of North Dakota, and conclude "against the peace and dignit)· of the 8tate of 
North Dakota." 

State v. Hazledahl, 2 N. D. 521. 

§ 98. Any va<'ancy happening by d<'ath. resignation or otherwise in the
office of judge of the supreme ('OUrt shall be filled by appointment, by the 
governor, whieh appointment shall continue until the first general election 
thereafter. when said vacancy shall be filled by election. 

§ 99. The judges of the supreme and district <'Ourts shall receh·e such <'Om
pensation for their services as may be prescribed by law, which compensation 
shall not be in<'reased or diminished during the term for which a judge shall 
have been ele<"ted. 

§' 100. In case a judge of the supreme court shall be in any way interested
in a cause brought before Raid court, the remaining judges of said court shall 
call one of the d·istrict judges to sit with them on the hearing of said cause. 

§ 101. When a judgment or decree is reversed or confirmed by the supreme
('Ourt. every point fairly arising upon the re<'ord of the <'ase shall be considE'red 
and de<>ided, and the reasons therefor shall be concisely stated in writing, 
signed by the judges concurring, flied in the office of the <'lerk of the supreme 
court and preserved with a record of the <'ase. Any judge dissenting there
from may give the reasons of his dissent in writing over his signature. 

§ 102. It shall be the duty of the court to prepare a syllabus of the points
adjudicated in ea<'h casE', which shall be <'Oneurred in by a majority of the 
judges thereof, and it shall be prefixed to the published reports of the case. 

§ 103. The district eourts sha11 have original juriRdietion, except as other
wise provided in this constitution, of all ,·aust>s both at law and equity, and 
such appe11ate jurisdiction as may be <'Onferred by Jaw. They and the judges 
thereof shall also have jurisdiction and power to issue writs of habeas corpus, 
quo warranto, certiorari. injunction and other original and remedial writs, 
with authority to hear an<l detE'rmine thE' samE'. 

§ 104. The state sha11 be divid�<l into six judicial districts. in each of
which there sha11 be elected at genE'ral E'lections, by the E'IE'<'tor11 therE'of, one 
judge of the district court therein, whose tE'rm of offiee shall be four years from 
the first Monday in January succeeding his election and until his suc<'essor is 
duly qualified. This seetion shall not be <'Onstrued as governing the first 
election of district judges under this eonstitution. 

§ 105. Until otherwise provided by law said distriets sha11 be constituted
as follows: 

District No. One shall consist of the counties of Pembina, Cavalier, Walsh, 
Nelson and Grand Forks. 

District No. Two shall consist of the countiE'R of Ramsey, Towner, Benson, 
Pier<'e, Rolette. Bottineau, �frllenr;v. Church, Renville, ,vard, Stevens, Moun
trai11e, Garfield. Flannery and Buford. 

District No. Three sha11 consist of the counties of Cass, 8teele and Traill. 
District No. Four shall consist of the counties of Richland, Ransom, Sargent, 

Dfrkey and McIntosh. 
Distrid No. Five shal1 consist of the counties of Logan, LaMoure, Stutsman, 

Barnes, Wells, Foster, Eddy and Griggs. 
District No. Six sha11 consiRt of the counties of Burleigh, Emmons. Kidder, 

.Sheri<lan. McLean. Morton. Oliver. Mercer. Williams, Stark. Hettinger, Bow
man. Billings, McKenzie, Dunn. Wa11ace and A11red, and that portion of the 
Sioux Indian reservation lying north of the seventh Rfandard narallE'I. 

§ 106. The legislative asl!lembly may whenever two-thirds of the members of
each house shall concur therein. but not oftener than once in four vears 
increase the number of said judicial districts and the judges thereof;· such 
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di11ril-t, ,ball be formed from compact territory and bounded by county lines, 
1,01 soeh increase or change in the boundaries of the d istricts shall not work 
1hf l'l'monl of any judge from his office during the term for which he may 
iirr IJf'l'o eleded or appointed. 
j 107. Xo pt>rsoo shall be eligible to the office of district judge, unless he be 

lrarn<'d in the law, be at least twenty-five years of age.  and a citizen of the 
fnitrd f:.tatl't!, nor unlPss he sha l l  ha,·e resided within the State or Territory 
bf Hakota at least two �·ears next preceding h is  election ,  nor unless he shall 
a t  thP time of bis eleetion be an ell.'etor within the judicial district for which 
ht i� ell'ftt>d. 
s l!MI. There iiball be a elerk of the distrkt court in each organized county 

io rhich a court is holden who shall be elel'ted by the qualiftetl electors of the 
1 t111ot,r. and llhall bold bis otllee for the same term as other county officers. He 
,ball �eiw such rompensation for h is  11ervil'e11 as  may be prescribed by law. 
j 109. Writs of error and appl.'a ls may be allowed from the decisions of the 

farrirt roortR to the supreme l?Ourt under such regulations as may be 
r�rihffl by la"·· 

COIJXTY COT:RTS. 

j 110. Tbt>re sha ll be establ ished in each rounty a county court, which 
<hal l hP a ronrt of re<·ord Opl'n at all times and holden by one judge. elected by 
tbr rlt't·tors of the county. and whose term of office shall be two ;years. 
} 111. The county rom1: shaJ I  have exclusive ori,vnal juri11di ction in 

r•�ioo,, and testamentary matters, the appointment of administrators and 
�nlim, the settlement of the arcounts of executor11. administrators and 
toanlians. the �le of lnnds b.v executors. administrators and guardians. and 
,o('h other probate jurisdirtion as may be conferred by law ; provided, that 
1hPDfrrr th� roters of any C'ounty havin� a population of two thoui;iand or ovPr 
>hall dl'l'ide by a majority Yote that the)' desire the jmisdktion of Raid court 
n. m� ahow that l imited by this C'onstitution ,  then said C'ounty court shall
t1rt i-on1·umnt jurii-di<-tion with the diRtrict C'ourts in aJI <'ivi l actions where
''·• am11unt in controwr11v d()(>R not exe('ed one thou11and dollars, and in  nil  
rriminal artioos below th

0
e grade of felony. and in <'ase it  is decided hy thP 

rotm of an.v county to so inC'rease the jurisdiction of said rounty conrt. the 
Jlriidirtion in cases of misdemeanors arising under state laws which rnav 
aa,e been conferred upon poliC'e magistrates. shal l  cease. The qnalifl<'ation·s 
gf the judire of the county court in conn ties where the jurisdiction of said 
ivurt shal l hu·e been increased shall be the same as those of the di11trid jud�e. 
'11t-1,t that he shal l  be a resident of th.- rounty at the time of his e ledion. and 
-aid rouot;r judj?e 11hal l  receive such salary for his senices as may he provided 
bJ_la1'. Io rase the voters of any 1·ounty decide to increase the jurisd ietion of 
1,1id 1-onnty roum. then such jurisd iction as thus increased shal l  remai n  unti l 
r,iberrise provided by law. 

JUSTICES OF THE PEACE • 

. i _112. The lt>gislative assembly shaJ I  provide by law for the election of 
;11-1,,'fl: of the peace in each organized county within the state. But the 
nuinttr of said justices to be elected in each organized county shall be l imited Ir _la,_ Ill sorh a number as shall be neces11ary for the proper administration
r,f J_t1Jt1re. The justices of the peace herein provided for shaJ I  have concurrent J1tr1�1!'fion with the district court in all c ivi l  actions when the amount in
<(Jt)tllJrel'!ly, exdnsire of rosts. does not exceed two hundred dollars, and in 
�ties where no county court with rrirninal jnri11dirtion exists the.v shaJ l  aarf 11t11·h jorisdktioo t o  hear and determine l'ases of misdemeanor as mav be��idoo by law, but in no case shall said justires of the peace haveJ�ietion when the boundaries of or title to real estate sha J l  come in'l"!tion. The legislatire assembly shall ham power to abol ish the offiee of

lxlU 



CONSTITUTION OF NORTH DAKOTA. 

justice of the peace and confer that jurisdiction upon judges of county court& 
or elsewhere. 

POLICE MAGISTRATES. 

§ 113. The legislative assembly shall provide by law for the election of
police magistrates in cities, incorporated towns, and villages, who in addition 
to their jurisdiction of all cases arising under the ordinances of said cities, 
towns and villages, shall be ex-officio justices of the peace of the county in 
which said cities, towns and vil lages may be located. And the legislative 
assembly may confer upon said police ,magistrates the jurisdiction to hear, 
try and determine all cases of misdemeanors, and the prosecutions therein 
shall be by information. 

§ 114. Appeals shall lie from the county court, final decisions of justices of
the peace and police magistrates in such cases and pursuant to such regulations 
as may be prescribed by law. 

MISCELLANEOUS PROVISIONS. 

§ 115. The time of holding courts in the several counties of a district shall
be as prescribed by law, but at least two terms of the district court shall be 
held annually in each organized county, and the legislative assembly shall 
make provision for attaching unorganized counties or territories to organized 
counties for judicial purposes. 

§ 116. Judges of the district courts may hold court in other districts than
their own under such regulations as shall be prescribed by law. 

§ 117. No judge of the supreme or d istrict court shall act as attorney or 
counselor at law. 

§ 118. Until the legislative assembly shall provide by law for fixing the
terms of courts, the judges of the supreme and district courts shall fix the 
terms thereof. 

§ 119. No judge of the supreme or district courts shall be elected or
appointed to any other than judicial offices or be eligible thereto during the 
term for which he was elected or appointed such judge. All votes or appoint
ments for either of them for any elective or appointive office except that of 
judge of the supreme court or district court, given by the legislative assembly 
of the people, shall be void. 

§ 120. Tribunals of conciliation may be established with such powers and
duties as shall be prescribed by law, or the powers and duties of such may be 
conferred upon other courts of justice ; but such tribunals or other courts 
when sitting as such , shall have no power to render judgment to be obligatory 
on the parties, unless they voluntarily submit their matters of difference and 
agree to abide the judgment of such tribunals or courts. 

ARTICLE 5.-Er,ECTIVE FRANCHISE. 

§ 121. Every male person of the age of twenty-one years or upwards
belonging to either of the fol lowing classes, who shall have resided in the state 
one year, in the county six months and in the precinct ninety days next 
preceding any election, shall be deemed a qualified elector at such election : 

1. Citizens of the United States.
2. Persons of foreign birth who shall have declared their intention to become

citizens, one year and not more than six years prior to such election, con
formably to the naturalization laws of the United States. 

3. Civilized persons of Indian descent who shal l  have severed their tribal
relations two years next preceding such election. 

See amendments, article 2. 

§ 122. The legislative assembly shall be empowered to make further
extensions of suffrage hereafter, at its discretion, to all citizens of mature age 
and sound mind, not convicted of crime without regard to sex ; but no law 
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ateading or reetricting the right of sutfrage shall be in force until adopted 
� a majority of the electors of the state voting at a general election. 
j 123. Electors shall in all cases except treason, felony, breach of the peace 

or illegal 1·oting, be privileged from arrest on the days of election during their 
1rtf0danre at. going to and returning from such election, and no elector 
lliall be obliged to perform mil itary duty on the day of election, except in 
time of nr or public danger. 
! 1K The general elections of the state shall be biennial ,  and shall be

held oo the first Tuesday after the first Monday in November ; provided, that
die first general election under this constitution shall be held on the first
Tuelday after the first :\Jonday in November, A. D. 1890.
9 125. No elector shall be deemed to ha,·e Jost bis residence in this state by

rtt!On of his absence on business of the United States or of this state, or in the
arilitarv or narnl ser\'ice of the United States.
s 126. Xo soldier. seaman or marine in the army or navy of the United

States shall be deemed a resident of this state in consequence of his being
mtionl'd therein.
! 127. Xo person who is under guardianship, non compos mentis or insane.

!hall be qualified to vote at any election, nor shall any person convicted of
trwon or felony, unless restored to civi l  rights.

See amendments, article 2. 
s 128. Any woman hu'ing the qualifications enumerated in section 121 of 

rhis article as to age. residence and citizenship, and including those now 
qulifil'd by the laws of the territory, may vote for all school officers, and upon 
all questions pertaining solely to school matters, and be eligible to any school 
i&-t. 
I 129. All elections by the people sha11 be by secret ba11ot, subject to such 

lt'g1llations as shall be provided by law. 
ARTICLE 6.-MUNICJPAL CORPORATIONS. 

j IJI. The legislative aesembly shall provide by general law for the organi 
Qtioo of  municipal corporations. restricting their powers as to levying taxes 
and lMe891Dents. borrowing money and contracting debts, and mone_y raised 
hy t.uation. loan or assessment for any purpose shall not be diverted to anv 
othtr purpoee except by authority of law. 

ARTICLE 7.-CORPORATJONS OTHER THAN MUNICIPAL. 

l 131. Xo charter of incorporation shall be granted, changed or amended
Li 111el'ial law, except in the case of such municipal, charitable, educational .
lfllal o r  reformatory corporations as may be under the control of the state ;
hut tbe legislative assembly shall provide by general laws for the organization
of all corporations hereafter to be created, and any such law, so passed, shall
i,._81Jbject to future repeal or alteration.
! 132. Al l existing charters or grants of special or exclusive privi leges.

11dtr ,h icb a bona fide organization shal1 not have taken place and busines!'I 
i..n commenced in good faith at the time this  constitution takes effect, shal l  
�ll'after have no  validity. 
1 133. The legislative assembly shall not remit the forfeiture of the charter to any corporation now existing, nor alter or amend the 11ame. nor pass any 

ocher general or special law for the benefit of such corporation, except upon 
1Ae "Jndition that such corporation shall thereafter hold its charter subject
tv tbf. provisions of this constitution. 
l 134. The exercise of the right of eminent domain shall never be abridged.'lrlll i-onstrued as to prewnt the legislative assembly from taking the property

and fraochille8 of incorporated comJ1anies and subjecting them to public nse.rb!�e as the property of individuals ; and the exercise of the poli<'e power
111 th1u 1ate shall never � abridged, or so construed as to permit corporations 
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to conduct their business in such a manner as to infringe the equal rights of 
individuals or the general well-being of the state. 

§ 135. In all elections for directors or managers of a corporation, each
member or shareholder may cast the whole number of his votes for one 
candidate, or distribute them upon two or more candidates, as he may prefer. 

§ 136. No foreign corporation shall do business in this state without having
one or more places of business and an authorized agent or agents in the same, 
upon whom process may be served. 

§ 137. No corporation shall engage in any business other than that
expressly authorized in its charter. 

§ 138. No corporation shall issue stock or bonds except for money, labor
done, or money or property actually received ; and all fictitious increase of 
stock or indebtedness shall be void .  The stock and indebtedness of corpora
tions shall not be increased except in pursuance of general law, nor without 
the consent of the persons holding the larger amount in value of the stock 
first obtained at a meeting to be held after sixty days' notice given in pur-
suance of law. 

§ 139. No law shall  be passed by the legislative assembly granting the right
to construct and operate a street rai lroad, telegraph, telephone or electric 
light plant within any city, town or incorporated village, without requiring 
the consent of the local authorities having the control of the street or highway 
proposed to be occupied for such purposes. 

See State v. MIiier, 3 N. D. 433, 5i N. W. 193. 

§ 140. Every railroad corporation organized and doing business in this
state, under the laws or authority thereof. shall have and maintain a public 
office or place in the state for the transaction of its business, where transfers 
of its stock shal l be made and in which shall be kept for public  inspection, 
books in which shall be recorded the amount of capital stock subscribed, and 
by whom, the names of the owners of its stock and the amount owned by them 
respectively : the amount of stock paid in and by whom, and the transfers of 
said stock ; the amount of its assets and liabil ities and the names and place of 
residence of itR officers. The directors of every rai lroad corporation shal l 
annually make a report. under oath , to the auditor of public accounts, or some 
officer or officers to be designated by law. of all their acts and doings. which 
report shall include such matters relating to railroads as may be prescribed by 
law, and the legislative assembly shall pass laws enforcing by suitahl<> 
penalties the provisions of this section ; provided, the provisions of this section 
shall not be so construed as to apply to foreign corporations. 

§ 141. No railroad corporation shall consolidate its stock, property or
franchises with any other railroad corporation owning a parallel or competing 
line ; and in no case shal l any consolidation take place except upon public 
notice given at least sixty days to all stockholders, in such manner as may be 
provided by law. Any attempt to evade the provisions of this section by any 
railroad corporation. by leaRe or otherwise. shall work a forfeiture of its 
charter. 

§ 142. Rai lways heretofore constructed. or that may hereafter be con
structed , in this state are hereby declared public highways, and al l railroad , 
sleeping car. telegraph . telephone, and transportation companies of passengers. 
intelligence and freight, are declared to be common carriers and subject to 
legislative control ; and the legislative assembly shall have power to enact 
laws regulating and controlling the rates of charges for the transportation of 
passengers. intelligence and freight, as such common carriers, from one point 
to another in this state ; provided, that appeal may be had to the courts of this 
state from the rates so fixed ; but the rates fixed by the legislative assembly or 
hoard of railroad commiRsioners shall remain in force pending the decision 
of the courts. 
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j 14.1, Any association or corporation organized for the purpose shall have 
till' right to construct and operate a railroad between any points within this 
!llltr. and to connect at the state line with the railroads of other states. Eve�' 
railroad company shall have the right with its road to intersect, connect with 
,11 cross any other ; and shall receive and transport each other's passengers, 
tonuag!' and cars, loaded or empty, without delay or discrimination. 
I 144. The term "corporation," as used in this article, shall not be under

,1� as embracing municipalities or politic al subdivisions of the state unless 
,,rherrise expressly stated, but it shall be held and construed to include all 
NO.·iations and joint stock c-ompanies having any of the powers or privileges 
c,f rorporations not possessed by indiv iduals or partnerships. 
l 145. If a general banking law be enacted, it shall provide for the registry

11d ,·onntersigning by an officer of the state, of all notes or biJls designed for
,·in·nlation, and that ample security to the full amount thereof shall be
•�[Af.itf'd with the state treasurer for the redemption of such notes or bills.
! HG. Any combination between individuals, corporations, associations or

�ther, having for its object or effect the controlling of the price of any product
of the soil or any article of manufacture or commerce, or the cost of exchange
ir transportation, is prohibited and hereby declared unlawful and against
r,ablic policy ; and any and all franchises heretofore granted or extended, or
1!tt may hereafter be granted or extended in this state, whenever the owner
Ill orners therrof ,iolate this article shall be deemed annulled and become 
r,,id. 

ARTICLE 8.-EDUCATION. 
! H7, A high degree of intelligence, patriotism, integrity and morality on

'Bf part of every roter in a government by the people being necessary in order
•o inm� the continuance of that government and the prosperity and happiness
,,f the people, the legislative assembly shall make provision for the establish
m,nt and maintenance of a system of public schools which shall be open to
111 "hildren of the State of North Dakota and free from sectarian control. 
lii� ll'f(islative requirement shall be irrevocable without the c-onsent of the
rnitl'd �!ates and the people of North Dakota.
I 11. The legislative assembly sh all provide, at its first session after the

lQoptioo of this constitution, for a uniform system for free public schools
'hl!,n¢1out the state, beginning with the primary and extending through all
md� op to and including the normal and c-ollegiate course.
! 149. In all schools instruction shall be gh-en as far as practicable in
:i� branches of knowledge that tend to impress upon the mind the vital
1m11>rtaore of trnthfulne8s, temperance, purity, public spirit, and respect for
�:11� labor of ererv kind.
! 150. A superintendent of 8cbools for each county shall be elec-ted every

'lr, years, whose qualific-ations, duties, powers and compensation shall be fixed 
� Jar. 
I 151. The legislatire assembly shall take such other steps as may be 

�ry to prerent illi teracy, secure a reasonable degree of uniformity in 
"lllnll> of study. and to promote industrial, scientific and agricultural  im
l�ements. 
l l52. All rollege11. uniwrsities and other educationa I institut ions. for the

·•�f!Ort of lrhirh lands han' been granted to this state, or which are supported
lir 3 public tax. shall remain under the absolute and exclusive MntroJ of the �at,. Xo money raised for th e support of the public schools of the state sbaJ J1• appropriatPd to or m1ed for the support of any sec-tarian sc-hool .

ARTICLF. !l.-FkHOOL ASD PUBL!C LANDS. 

! u.1. All proceeds of the rmhl ic lands that have heretofore bPen, or may
l,riafter be granted by th e Fnited States tor the support of the common
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schools in this state ; all such per centum as may be granted by the United 
States on the sale of public lands ; the proceeds of property that shall fall to 
the state by escheat ; the proceeds of all gifts and donations to the state for 
common schools, or not otherwise appropriated by the terms of the gift, and 
all other property otherwise acquired for common schools, shall be and remain 
a perpetual fund for the maintenance of the common schools of the state. It 
sha11 be deemed a trust fund, the principal of which shall forever remain 
inviolate and may be increased but never diminished . The state shall make 
good all losses thereof. 

§ 154. The interest and income of this fund together with the net proceeds
of all fines for violation of state laws, and all other sums which may be added 
thereto by law, shall be faithfully used and applied each ;\ ear for the benefit 
of the common schools of the state, and shal l be for this purpose apportioned 
among and between a11 the several common school corporations of the state in 
proportion to the number of chi ldren in each of school age, as may be fixed b)· 
law, and no part of the fund shal l ever be diverted even temporarily. from this  
purpose or  used for any other purpose whatever than the maintenance of 
common schools for the equal benefit of all the people of the state ; provided, 
however, that i f  any portion of the interest or income aforesaid be not 
expended during any year, said portion shall be added to and become a part 
of the school fund. 

§ 155. After one year from the assembling of the first legislative assembl)·
the lands granted to the state from the United States for the support of the 
common schools, may be sold upon the following conditions and no other. No 
more than one-fourth of a11 such lands shall be sold within the first five years 
after the same become saleable by virtue of this  section. No more than one-half 
of the remainder within ten years after the same become saleable as aforesaid. 
The residue may be sold at any time after the expiration of said ten years. 
The legislative assembly shall provide for the sale of all school lands subject 
to the provisions of this article. The coal lands of the state shall never be 
sold, but the legislative assembly may by general laws provide for leasing the 
same. The words "coal lands" shall include lands bearing lignite coal.  

§ 156. The superintendent of public instruction, governor, attorney general .
secretary of  state and state auditor shall constitute a board of  commissioners. 
which shall be denominated the "Board of University and School Lands," and 
subject to the provisions of this article and any law that may be passed by the 
legislative assembly, said board shall have control of the appraisement, sale. 
rental and disposal of all school and university lands, and shall direct the 
investment of the funds arising therefrom in the hands of the state treasurer. 
under the limitations in section 160 of this article. 

§ 157. The county superintendent of common schools, the chairman of the
county board, and the county auditor shall constitute boards of appraisal and 
under the authority of the state board of university and school lands shall 
appraise all school lands within their respective counties which they may from 
time to time recommend for sale at their actual value under the prescribed 
terms and shall first select and designate for sale the most valuahle lands. 

§ 158. No land shall be sold for less than the appraised va lue and in no
<·ase for less than flO per acre. The purchaser shall pay one-fifth of the price
in cash and the remaining four-fifths as follows : One-fifth in five years. one
fifth in ten years, one-fifth in fifteen years and one-fifth in twenty years with
interest at the rate of not less than six per centum payable annually in
advance. AH sales shall be held at the county seat of the county in which the
land to be sold is situate, and shall be at public auction and to the highest
bidder, after sixty days' advertisement of the same in a newspaper of general
drculation in the vicinity of the lands to be sold, and one at the seat of
government. Such lands as shalJ not have been specia1ly subdivided sha11 be
offered in tracts of one-quarter section, and those so subdivided in  the smallest
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�risions. All lands designated for sale and not sold within two years 
lfttr appraisal shall be reappraised before they are sold. No grant or patent 
'.rt any such lands shall iasue until payment is made for the same ; provided, 
lbt the lands contracted to be sold by the state shall be subject to taxation 
fnlm the date of 8Uch contract. In case the taxes assessed against any of said 
:uidl for any year remain unpaid until the first Monday in October of the 
foUo.-iog year, then and thereupon the contract of sale for such lands shall 
m nul l and void. 
l lfl9. All land, money or other property donated, granted or received from

!\t(nited States or any other source for a university, school of mines, reform
!ekool. agricultural college, deaf and dumb asylum, normal school or other
Hlorational or <'haritable institution or purpose, and the proceeds of all such
b1dB and other property so received from any source, shall be and remain
�tual fonds. the interest and income of which, together with the rents of
111 BUrh lands as may remain unsold, shall be inviolably appropriated and
applied to the specific objects of the original grants or gifts. The principal of
•�ry soeh fond may be increased but shall never be diminished, and the
nttmt and inrome only shall be used. Every such fund shall be deemed a
uvt fond held by the state, and the state shall make good all losses thereof.
1 11. All lands mentioned in the preceding section shall be appraised and

"lid in the @allle manner and under the same limitations and subject to all the
�ditions as to price and sale as provided above for the appraisal and sale of
ud1 for the benefit of common schools ; but a distinct and separate account
"111 be kept by the proper officers of each of said funds ; provided, that the
imitations as to the time in which S('hool land may be sold shall apply only to
l1&d1 �nted for the support of common schools.
! 161. The legislatife assembly shall have authority to provide by law for

i\t leuing of lands granted to the state for educational and charitable pur
�: bot no such law shall authorize the leasing of said lands for a longer
JfflOd than ftve years. Said lands shall only be leased for pasturage and
llfldow pnl'J)08ea and at a public auction after notice as heretofore provided
n ra,ie  of 1!81e ; provided, that all of said school lands now under cultivation
!Bly be leased. at the discretion and under the control of the board of
nnilfflity and school lands. for other than pasturage and meadow purposes
tntil 80ld. All rents shall be paid in advance.
I 16'J. The moneys of the permanent school fund and other educational 

fudt ahall be invested only in bonds of school corporations within the state. 
� of the United States, bonds of the State of North Dakota or in first 
� on farm lands in  the state. not exceeding in  amount one-third of the 
1rtoal raloe of anv subdivision on which the same may be loaned, such rn lne 
10 be dt>termined by the board of appraisers of school iands. 

Board l'nfverslty and School Lands v. McMillan, 12 N. D. 280, 00 N. W. 289. 
l 18.1. Xo law shall ever be passed by the legislative assembly granting to

iay J.fflOD. rorporation or association any privileges by reason of the occupa
ilOD. coltiration or improvement of any public lands by said person, corpora-
1� or as.,ociation subsequent to the survey thereof by the general government. 
�o rlaim for the occupation, cultivation or improvement of any public lands -WI erer be recogni1.ed, nor shall such occupation, cultivation or improvement 
,f any pobl ie lands ever be used to diminish , either directly or indirectly, the 
i�tth� price of said lands. 
! 164. The legislative assembly shal l  have authorit,v to provide by law forti, Ille or disposal of an public lands that have been heretofore, or may here

a.,er be wanted by the United States to the state for purposes other than set1� and named in sections 153 and 159 of this article. And the legislative 
lM!tDbly. in providing for the appraisement, sale, rental and disposal of the11tt. mall not be subject to the provisions and l imitations of th is article.
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§ 165. The legislative assembly shall pass suitable laws for the safe keeping.
transfer and disbursement of the state school funds ; and shall require all 
officers charged with the same or the safe keeping thereof to give ample bonds 
for all moneys and funds received by them, and if  any of said officers shall 
convert to his own use in any manner or form, or shall loan with or without 
interest or shall deposit in his own name, or otherwise than in the name of 
the State of North Dakota or shall deposit in any banks or with any person 
or persons, or exchange for other funds or property any portion of the lilchool 
funds aforesaid, or purposely allow any portion of the same to remain in h is 
own hands uninvested, except in the manner prescribed by law, every such act 
shall constitute an embezzlement of so much of the aforesaid school funds aR 
shall be thus taken or loaned, or deposited, or exchanged, or withheld ,  and 
shall be a felony ; and any failure to pay over, produce or account for, the state 
school funds or any part of the same entrusted to any such officer, as by law 
required or demanded, shall be held and be taken to be prima facie evidence 
of such embezzlement. 

ARTICLE 10.-COUNTY AND TOWNSHIP ORGAN IZATIO:-. 

§ 166. The several counties in the Territory of Dakota lying north of the
seventh standard parallel, as they now exist, are hereby declared to be counties 
of the State of North Dakota. 

§ 167. The legislative assembly shall provide by general law for organizing
new counties, locating the county seats thereof temporarily. and changing 
county lines ; but no new county shall be organized, nor shall  any organized 
county be so reduced as to include an· area of less than twenty-four con
gressional townships, and containing a population of less than one thousand 
bona fide inhabitants. And in the organization of new counties and in chan11:
ing the lines of organized counties and boundaries of con!l:?essional townships 
the natural boundaries shall be observed as nearly as may be. 

§ 168. All changes in the boundaries of organized counties before taking
effect shall be submitted to the electors of the county or counties to be affected 
thereby at a general election and be adopted by a majority of all the legal 
votes cast in each county at such election ; and in case any portion of an 
organized county is stricken off and added to another, the county to which 
such portion is added shall assume and be holden for an equitable proportion 
of the indebtedness of the county so reduced . 

Schaffner v. Young, 10 N. D. 245, 86 N. W. 733. 

§ 169. The legislative assembly shall provide by geuer{ " law for changing
county seats in organized counties. but it shall have no p ,wer to remorn the 
county seat of any organized county. 

§ 170. The legislative assembly shall provide by general law for township
organization under which any county may organize, whenever a majority of all 
the legal voters of such county. voting at a general election shall so determine. 
and whenever any county shall adopt township organization, so much of this 
constitution as provides for the management of the fiscal concerns of said 
county by the board of county commissioners may be dispensed with by a 
majority vote of the people voting at any general election ; and the affairs of 
Raid county may be transaC'ted by the chairmen of the several township 
boards of said county and such others as may be provided by law for 
incorporated cities, towns or villages, within such county. 

§ 171. In any county that shall have adopted a system of government by
the chairmen of the several township boards. the question of continuing thP 
same may be submitted to the elec.tors of such county at a general election in 
such a manner as may be provided by law, and if a majority of all the votes 
cast upon such question shall be against said system of government, then such 
Aystem shall cease in said county and the affairs of said county shall then be 
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tnnllf.ted by a board of county commis11ioners as is now provided by the laws 
of the Territory of Dakota. 
i 1'12. Until the system of county government by the chairmen of the 

�ral township boards is adopted by any county the fiscal affairs of said 
1ouoty �hall be transacted by a board of county commissioners. Said board 
lhall ronsist of not less than three and not more than five members whose 
1P!ml of office shall be prescribed by Jaw. Said board shall bold sessions for 
t\e transaction of county business. as shall be provided by law. 
i 173. At the first general election held after the adoption of this constitu

tion. and every two years thereafter, there shall be elected in each organized 
'1111Dty in the state, a county judge. clerk of court, register of deeds, county 
anditor. treasurer. sheriff and state's attorney, who shall be electors of the 
•'Ollntr in which thev are elected, and who shall hold their office until their 
-I'!! al'(' elected and qualified. The lt>¢slative assembly shall provide
by la" for mh other county. township and district officers as may be deemed
llftfSNITJ. and shall prescribe the duties and compensation of all county.
ion�ip and distrirt officers. The sheriff and treasurer of any co�nty shall
IOI bold their l'('!!pective offlre8 for more than four yeal'M in succession.

ARTICLE 11 . -REVENUE AND TAXATIO:'>.  

! 17t The lrgislative assembly shall provide for raising revenue sufficient
to defray the expenses of the state for ench ;\·ear, not to exceed in any one year
foor mi l ls on the dollar of the assessed rnluation of all taxable property
in thrnate, to be ascertained bv the last assessment made for state and rountv
Pl!�. and also a suffki<'nt sum to pay the interest on the state debt.
! 175. Ko tax shal l be levied except in pursuance of law. and e,·ery law

i111�i� a tax shall state distinctly the object of the same, to which only it
!hall hf applied.
I 176. La\l's shall be passed taxing by uniform rule all property according

111 iti trnP Value in money. but the property of the United �tates and the state . .
<'OIJOty and municipal corporations, both real and personal, shall be exempt 
hlim ta1ation ; and the legislative assembly shall by a general law exempt 
from tmtion propert,v used exclusively for school, religious. cemetery or 
•�table purposes and personal property to any amount not exceeding in
1alDf' tl'o hundred dollars for each individual liable to taxat ion ; but the
�,Jatire assembly ma�'. b,,· Jaw, provide for the payment of a per centum of
l!IJS t>arnings of rail oad companies to be paid in lieu of all state. county.
'"'nship and sehOf>I taxes on properi:y exclusively used in and about the 
loll'Jll'ution of the , usiness of such rompanies as rommon carriers, bnt no real 
"1ale of said cor1mrations shall be exempted from taxation in the same 
manner. and on the same basis as other real estate is taxed. except roadbed, 
ritbt-of-l'ay. shops a'iid buildini,i used exclusively in their business as common 
·-urim. and \l'henewr and so long as sueh Jaw providing for the payment of
1 � �ntum on earnings shall be in force, that part of section 179 of this arnrle rtlating to assessment of railroad property sbaJI <'ease to be in force. 

Set amendments, article r. .  
Rolph t. City of Fargo. j N. D. MO, i6 N. W. 242. 
:itlnneapolis Northern Elevator Co. v .  Traill County, 0 N. D. 2 1�. 82 N. W .  i2i. 

l _lTl. All improvements on land shall be assessed in accordance with
"'Hon li9. but plowing shall not be considered as an improvement or add totit ralue or land for the purpose of assessment. 
! 178. The power of taxation shall never be surrendered or Ruspended by

111Y mnt or contract to whieh the state or any eount.r or other mnnici 1 ial
"ltJ1Jration shall be a party.
! 179. All property, except as hereinafter in this section pro,·ided, shall b('

lil!irfd in the county. city, township, town. village or di!itri<'t in which it ii:;
illated, in the manner prescribed by law. The franch ise, roadway, roadbed ,
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rails and rolling stock of all rai lroads operated in this state shall be aasessed 
by the state board of equalization at their actual value and such assessed 
valuation shall be apportioned to the counties, c ities, towns, townships and 
districts in which said roads are located, as a basis for taxation of such 
property in proportion to the number of miles of railway laid in such counties, 
cities, towns, townships and districts. 

§ 180. The legislative assembly maJ· provide for the levy, collection and
disposition of an annual poll tax of not more than one dollar and fifty cents on 
every male inhabitant of this state over twenty.one and under fifty years of 
age, except paupers, idiots, insane persons and Indians not taxed. 

§ 181. The legislative assembly shall pass all  laws necessary to carry out
the provisions of this article. 

ARTICLE 12.-PUBLIC DEBT AND PUBLIC ,v ORKS. 

§ 182. The state may, to meet casual deficits or failure in the revenue, or in
case of extraordinary emergencies, contract debts, but such debts shall never 
in  the aggregate exceed the sum of two hundred thousand dollars, exclusive of 
what may be the debt of :North Dakota at the time of the adoption of this 
constitution. Every such debt shall be authorized by law for certain purposes 
to be definitely mentioned therein ,  and every such law shall provide for levying 
an annual tax sufficient to pay the interest semi-annuaJ Jy, and the principal 
within thirty years from the passage of such Jaw, and shall specially appro 
priate the proceeds of such tax to the payment of said principal and interest. 
and such appropriation shall not be repealed nor the tax discontinued until 
such debt, both principal and interest, shall have been fully paid. No debt in 
excess of the limit named shall  be incurred except for the purpose of repellin� 
invasion. suppressing insurrection, defending the sta.te in time of war, or to 
provide for public defense in case of threatened hosti lities ; but the i ssuing of 
new bonds to refund existing indebtedness, shall not be construed to be an,'· 
part or portion of said two hundred thousand dol lars. 

§ 183. The debt of any county, township, city, town, school d istrict or any
other political subdivision, shall never exl'eed five per centum upon tht> 
assessed value of the taxable property therein ; provided, that any incorporated 
city may, by a two-thirds vote. increase such indebtedness three per centum on 
such assessed value beyond said five per cent l imit. In estimating the indebt
edness which a city, county. township, school district or any other political 
subdivision may incur, the entire amount of existing indebtedness, whether 
contracted prior or subsequent to the adoption of this constitution shall be 
included ; provided, further, that any incorporated city may become indebted 
in any amount not exceeding four per centum on such assessed value without 
regard to the existing indebtedness of such city, for the purpose of construct
ing or purchasing water works for furnishing a supply of water to the 
inhabitants of such city, or for the purpose of (•onstructing sewers, and for 
no other purpose whatever. A.JI bonds or obligations in excess of the amount 
of indebtedness permitted by this constitution. �h·en b;v any city, county, 
townsh ip. town.  S<'hool d istrict. or any otht>r political subdivision shall be 
mid . 

Birkholz v. Dinnie, 6 N. D. 511 ,  72 N. W. 931. 

§ 184. Any city, county. township. town. school district. or any other
political subdivision in<'nrring ind1>btedness sbaJ J  at or before the time of so 
doing, provide for the collection of an annual tax suftkient to pay the interest 
;md a lso the principal thereof when due, and all laws or ordinances provid in� 
for the payment of the interest or principal of any debt shall be irrepealable 
unti l such debt he paid. 

� 185. Xeither the state nor any county. c ity .  township. town. school 
clistrict or any other politi<'a l suhdivision shaH Joan or give its c;.redit or make 
<lonations to or in aid of any individual, association or corporation . except for 
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Da'ftl8lY support of the poor, nor subscribe to or become the owner of the 
,1!)illl 1t(l('k of any association or corporation, nor shall the state engage in 
ID! tork of internal improvement unless authorized by a two-thirds vote of 
� people. 

State v. Nelson County, 1 N. D. 88, 45 N. W. 3!3. 

! 186. �o money shall be paid out of the state treasury except upon appro
!riation by law and on warrant drawn by the proper officer, and no bills.
1 l1imuerounts or demands against the state, or any county or other political
!11Mil'ision, shall be audited, allowed or paid until a full itemized statement
i ,  triting shall be 1lled with the officer or officers, whose duty it may be to
indit the Mme.
f 187. No bond or evidence of indebtedness of the state shall be vali<l

IIDff'II the same shall have indorsed thereon a certificate. signed by the auditor
ud 1eeretary of state, showing that the bond or evidence of debt is issued
pmuant to law ind is within the debt limit. No bond or evidence of debt
of IDY county. or bond of any township or other political subdivision shall be
11lid llllless the same have indorsed thereon a certificate signed by the county
auditor. or other officer authorized by law to sign such certificate. stating that
!lid bond. or evidence of debt. is issued pursuant to law and is within the
�! limit

Darling v. Taylor, i N. D. 538, 75 N. W. 766. 

ARTICLE 13.-MILJTIA. 
� 188. The militia of this state shall consist of all able-bodied male persons 

lfliding in the state, between the ages of eighteen and forty-five years, except 
euth as may be exempted by the laws of the United States or of this state. 
PtmDB whose religious tenets or conscientious scruples forbid them to bear 
arms shall not be compelled to do so in times of peace, but shall pay an 
�valent for a personal service. 
1 189. The militia shall be enrolled, organized. uniformed, armed and 

lilriplined in surh a manner as shall  be provided by law, not incompatibl(> 
tith tbe constitution or laws of the United States. 
l 190. The legislative assembly shall provide by law for the establishment

9 f  rolunteer organfaations of  the several arms of the service, which shall he 
1lused as active militia ; and no other organized body of armed men sha l l  bf> 
�itted to perform military duty in this state except the army of the United 
�tateR. without the pl'()('lamation of the governor of the state. 
I 191. All militia officers shall be appointed or elected in such a manner 

38 the legiRlative aBBembly shall provide. 
! 19'J. Tht> commissioned officers of the mi litia shall be commissioned b,· 

thf goreroor, and no commissioned officer shall be removed from office except 
hr !le'Otence of ronrt martial, pursuant to law. 
! 193. The militia forces shal l in all cases, except treason. felony or breach

� the peace. be privileged from arrest during their attendanre at musters.
f>1.rtdes and ell'<'tions of officers. and in going to and returning from the samf'.

ARTICLE 14.-hlPF.ACHlfENT AND REMOVAL FROM OFFICE. 

I 19'. The house of representatives shall have the sole power of impeach
lilellt. The concurrence of a majority of all members elected shal l be necessar�· 
to an impeachment. 
. ! 195. All impeachments shal l  be tried by the senate. When sitting for 
rhat purpose the senators shall be upon oath or affirmation to do justice ac-
1�nlio2 to the law and evidence. No person shall be convicted without thP 
lflllrurrenee of two-thirds of the members elected . When the governor or 
liett!'lllnt !?Omnor is on trial. the presiding judge of the supreme court Rhall 
vn.,ide. " • 
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§ 196. The go,·ernor and other state and judicial officers. except count�·
judges, justices of the peace and poliC'e magistrates, shall be liable to impeach
ment for habitual drunkenness, crimes, corrupt conduct, or malfeasance or 
misdemeanor in office, but judgment in such cases shall not extend further 
than removal from office and disqualification to hold any office of trust or profit 
under the state. The person accused. whether convicted or acquitted, shall 
nevertheless be liable to indictment, trial. judgment and punishment according 
to law. 

·§ 197. All officers not liable to impeachment shall be subject to removal
for misconduct, malfeasance, crime or misdemeanor in office, or for habitual 
drunkenness or gross incompetenC'y in such manner as may be provided by law. 

§ 198. No officer shall exercise the duties of his office after he shall have
been impeached and before his acquitta1. 

§ 199. On trial of impeachment against the governor. the lieutenant
�overnor shall not act as a member of the court. , 

§ 200. No person shall be tried on impeachment before he shall have been
served with a copy thereof, at least twenty days previous to the day set for 
trial. 

§ 201. No person shall be liable to impeachment twice for the same offense.

ARTICLE 15.-FUTURE AMENDllE�TS. 

§ 202. Any amendment or amendments to this constitution may he
proposed in either house of the legislative assembly ; and if the same shall be 
agreed to by a majority of the members elected to each of the two houses, such 
proposed amendment shall be entered on the journal of the house with the yeas 
and nays taken thereon, and referred to the legislative assembly to be chosen 
at the next general election, and shall be published, as provided by law, for 
three months previous to the time of making such choice. and if in the 
legislative assembly so next chosen as aforesaid such proposed amendment or 
amendments shall be agreed to by a majority of all the members elected to each 
house, then it shall be the duty of the legislative assembly to submit such 
proposed amendment or amendments to the people in such manner and at such 
time as the legislative assembly shall provide; and if the people sha ll approve 
and ratify such amendment or amendments by a majority of the electors 
qualified to vote for members of the legislative assembly voting thereon, such 
amendment or amendments shall become a part of the constitution of this 
state. If two or more amendments shall be submitted at the same time the.'' 
shall be submitted in such manner that the electors shall vote for or against 
each of such amendments separately. 

ARTICLE 16.-CO J\IPACT W l'rH THE UNITED STA'rES. 

§ 203. The following article shall be irrevocable without the consent of the
United States and the people of this state : 

1. Perfect toleration of religious sentiment shall be secured, and no
inhabitant of this state shall ever be molested in person or property on account 
of his or her mode of religious worship. 

2. The people inhabiting this state do aJi:ree and declare that they fore,·er
disclaim all right and title to the unappropriated public lands lyinJi: within the 
boundaries thereof, and to all lands lyinJi: within said limits owned or held 
by any Indian or Indian tribes, and that until the title thereto shall haw 
been extinguished by the United States. the same shall be and remain subject 
to the disposition of the United States, and that said Indian lands shall 
remain under the absolute jurisdiction and control of the congress of the 
United States; that the lands belonging to citizens of the United States 
residing without this state shall never be taxed at a higher rate than the 
lands belonging to residents of this state ; that no taxes shall be imposed by 
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tii! ,tate on lands or property therein belonging to, or whieh may hereafter be 
l'fthued by the United States, or reserved for its use. But nothing in this 
lllitle shall preclude this state from taxing as other lands are taxed, any 
lands owned or held by any Indian who has severed his tribal relations, and 
w obtained from the United States or from any person. a title thereto, by 
Jtttnt or other grant, sa,·e and except such lands as have been or may be 
iranted to any Indian or Indians under any acts of congress containing a 
r,ro1i�ioo exempting the lands thus granted from taxation, which last 
lflltiooed lands shall be exempt from taxation so long, and to such an extent. 
u i1, or may be provided in the act of congress granting the same.
3. In order that payment of the debts and liabilities contracted or

inr·ulffll by and on behalf of the Territory of Dakota may be justly and
�uitably provided for and made, and in pursuance of the requirements of an
art of ronl(l'e88 approved February 22, 1889, entitled "An act to provide for the
dirmou of Dakota into two states and to enable the people of North Dakota,
�th Dakota, Yontnna and Washington to form constitutions and state
!!lmnmeots and to be admitted into the union on an equal footing with the
ori�nal states. and to make donations of public lands to such states," the
�res of Xortb Dakota and South Dakota, by proceedings of a joint commis
!i®. duly appointed under said act. the sessions whereof were held at Bis
mattt in �,id State of North Dakota, from July 16. 1889. to July 31, 1889,
indusire. bare agreed to the following adjustment of the amounts of the debts
llld liabilities of the Territory of Dakota which shall be assumed and paid by
l'.lrb of the States of North Dakota and South Dakota. respectively, towit :
This ai,-eement shall take elfect and be in force from and after the admission

into the union. as one of the United States of America, of either the State of
Jortb Dakota or the 8tate of South Dakota.
The words "State of !forth Dakota." ·wherever used in this agreement, shall

� ta.ken to mean the Territorv of North Dakota in case the State of South
Datota �hall be admitted into the union prior to the admission into the union
of the Hate of Xorth Dakota ; and the words "State of South Dakota,"
rhettl'er used in this agreement, shall be taken to mean the Territory of
�otb Dakota in case the State of �forth Dakota shall be admitted into the
union prior to the admission into the union of the State of South Dakota.
The Mid �tatt> of North Dakota shall assume and pay all bonds issued by

tht Tmitory of Dakota to provide funds for the purchase, construction,
l'IJQirs or maintenance of such public institutions, grounds or buildings as are
�-ated within the boundaries of North Dakota. and shall pay all warrants
111led under and by virtue of that certain art of the legislative assembly of
tbl' Territory of Dakota. approved Mareb 8. 1889, entitled ".-\n act to provide
for the refunding of outstanding warrants drawn on the capitol building 
fund." 
The i;:1ate of South Dakota shall assume and pay a11 bonds issued by the Territory of Dakota to provide funds for the purchase, construction. repairs 

'��iotenan<'e of such public institutions, grounds or buildings as are located 
ritbm the boundaries of 8outh Dakota. that is to say, the State of North 
Jiuota shall mume and pay the following bonds and indebt<>dness. towit: 
Bonds i!l8ued on acrount of the hospital for insane at ,Jamestown,  North llakota. the face aggregate of which is $266.000 ; also. bonds issued on account 

i;f the �orth Dakota univeM!itv at Grand Forks, North Dakota, the faee 
i�te of which is $96.700 ;  also, bonds issued on aecount of the penitentiary at Bismarck, North Dakota. the fare aggregate of which is ,93,600 ; also,11-fundiog <'apitol building warrants dated April 1 , 1880, $83,507.46 . 
. \� the Rtate of South Dakota shall assume and pay the following bondsand indebtedness, towit : 
&nd� issued on account of the hospital for the insane at Yankton. South 

llatota, the face aggregate of which is ,210,000 ; also, bonds i f.,�ue<l on aceonnt 
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of the school for deaf mutes, at Sioux Falls, South Dakota, the face aggregate 
of which is '51,000 ; also, bonds issued on account of the university at 
Vermillion, South Dakota, the face aggregate of which is f75,000 ; also, bonds 
issued on account of the penitentiary at Sioux Falls, South Dakota, the face 
aggregate of which is f94,300 ; also, bonds issued on account of the agricultural 
college at Brookings, South Dakota, the face aggregate of which is f97,500 ; 
also, bonds issued on account of the normal school at Madison, South Dakota, 
the face aggregate of which is '49,400 ; also, bonds issued on account of the 
school of mines at Rapid City, South Dakota, the face aggregate of which is 
'33,000 ; also, bonds issued on account of the reform school at Plankinton. 
South Dakota, the face aggregate of which is '30,000 ; also, bonds issued on 
account of the normal school at Spearfish, South Dakota, the face aggregate 
of which is f25,000 ; also, bonds issued on account of the soldiers' home at Hot 
Springs, South Dakota, the face aggregate of which is f45,.900. 

The states of North Dakota and South Dakota shall pay one-half each of all 
liabilities now existing or hereafter and prior to the taking effect of this agree• 
ment incurred, except those heretofore or hereafter incurred, on account of 
public institutions. grounds or buildings, except as otherwise herein 
speciftcalJy provided. 

The State of South Dakota shall pay to the State of North Dakota '46,500. 
on account of the excess of territorial appropriations for the permanent 
improvement of territorial institutions which under this agreement wiU go to 
South Dakota, and in fun of the undivided one-half interest of North Dakota 
in the territorial library, and in full settlement of unbalanced accounts, and 
of all claims against the territory. of whatever nature, legal or equitable. 
arising out of the alleged erroneous or unlawful taxation of Northern Pacific 
railroad lands, and the payment of said amount shall discharge and exempt 
the State of South Dakota from all liability for or on account of the several 
matters hereinbefore referred to ; nor shall either state be called upon to pay 
or answer to any portion of liability hereafter arising or accruing on account 
of transactions heretofore had, which liability would be a liabiJity of the 
Territory of Dakota had such territory remained in existence, and which 
liabiJity shall grow out of matters connected with any public institutions. 
grounds or buiJdings of the territory situated or located within the boundaries 
of the other state. 

A final adjustment of accounts shal l  be made upon the following basis : 
North Dakota shall be charged with all sums paid on account of the public 
institutions, grounds or buildings located within its boundaries on account of 
the current appropriations since March 9, 1889 ; and South Dakota shal1 be 
.. llarged with all sums paid on account of public institutions. grounds or bui ld
ings located within its boundaries on the same account and during the same 
time. Each state shall be charged with one-half of an other expenses of the 
territorial government during the same time. All moneys paid into the 
treasury during the period from March 8. 1889, to the time of taking effect of 
this  agreement by any county, municipality or person within the Jimits of the 
proposed State of North Dakota, sha]) be credited to the Rtate of North 
Dakota ; and all sums paid into said treasury within the same time by an;'\· 
county, municipality or person within the Jimits of the proposed Rtate of 
South Dakota sha)] be credited to the State of South Dakota ; except that any 
and a)] taxes on gross earnings paid into said treasury by raiJroad corpora
tions, since the 8th day of �arch. 1889. based upon earnings of years prior to 
1888, under and b;v virtue of the act of the legislative assembly of the Territory 
of Dakota, apprO\·ed l\farch 7. 1889. and t>Dtitled "An act providing for the 
levy and coBedion of taxt>s upon property of raiJroad companies in this 
Territor;'\'," being <·hal)ter 107 of the session laws of 1889 ( that is .  the part of 
such sums going to the territory ) .  shall be equa])_v divided between the statel'I 
of North Dakota and South Dakota, and all taxes heretofore or hereafter paid 
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into said treasury under and by virtue of the act last mentioned, based on the 
grim earnings of the year 1888, 1.1hall be distributed as already provided by 
la,. except that so much thereof as goes to the territorial treasury shall be 
dindl'd as follows : North Dakota shall have so much thereof as shall be or 
bas bel>n paid by rai lroads within the limits of the proposed State of North 
Dakota, and South Dakota so much thereof as shall be or has been paid by 
railroads within the limits of the proposed State of South Dakota ; each state 
lhall 1k' rredited a lso with all balances of appropriations made by th<• 
!el"enteenth legislative assembly of the Territory of Dakota for the account of 
the public institutions, grounds or buildings situated within its l imits, remain
ing unexpended on March 8, 1889. If there shall be any indebtedness except 
the indebtedness represented by the bonds and refunding warrants herein• 
�fon> mentioned. each state shal l  at the time of such dual adjustment of 
lt\'Ounts. assume its share of said indebtedness as determined by the amount 
�id on account of the public institutions, grounds or buildings of such state 
in tt1i'!\s of the receipts from counties, municipalities, railroad corporations 
or pel'!!Ons within the l imits of said state, as provided in this article : and i f  
tbm should he a surplus a t  the time of such final adjustment, each state shall 
bf entitled to the amounts received from counties, municipalities, railroad 
l'Ol'J)Orations or persons within its limits over and above the amount charged 
it. And the State of North Dakota hereby obligates itself to pay such part of 
thP debts and liabilities of the Territory of Dakota as is declared by the fore• 
�ini agreement to be its proportion thereof, the same as if such proportion 
had been originally created by said State of North Dakota as i ts own debt or 
liabilitv. 
� 204. ,Jurisdiction is ceded to the United States over the mi l itarv 

�rrations of Fort Abraham Lincoln, Fort Buford. Fort Pembina and Fort 
Totten, heretofore declared by the president of the United States ; provided. 
11¢ process, civil and criminal ,  of this state, shalJ extend over such reserva
tions in all cases in which exclusive jurisdiction is not vested in the United 
�,ates. or of crimes not committed within the limits of such reservations. 
j 206. The State of North Dakota hereby accepts the several grants of 

land granted by the United States to the State of North Dakota by an act of 
Nlllglffl, entitled "An act to provide for the division of Dakota into two states. 
llld to enable the people of North Dakota, South Dakota. :\fontana and 
liasbiogton to form constitutions and state governments, and to be admitted 
mto the union on equal footing with the original states, and to make donations 
of public lands to such states," under the conditions and l imitations therein 
mentioned ; �rving the right, howeve1·, to apply to congress for modification 
of said eonditions and limitations in case of necessity. 

ARTICLE 17.-MISCELL.-\NEOUS. 

� �- The name of this state shall be "North Dakota." The State of 
'.iorth Dakota shall consist of all the territory included within the fol lowing 
�undary, towit : Commencing at  a point in the main channel of the Red 
R1rer of the North. where the forty n inth de�ee of north latitude crosses the 
!13me ; thence south up the main channel of the same and a long the boundarv 
!iue of the State of �linnesota to a point where the seventh standard para l lel
tntel'8e('ts the same ; thence west along said seventh i;tandard parallel produced
�u� rest to a point where it intersects the h,,enty-seventh meridian of longi 
��e w-est from Wash ington ; thence north on said merid ian to a point where 1( mter,ects the forty-n inth degree of north latitude ; thence east along said lint to place of  beginning. 

! :m. The following described seal is hereby declared to be and hereby
l'Outituted the Great Real of the State of North Dakota, towit : A tree in tbe
0� field. the trunk of which is surrounded by three bundles of wheat ; on the
ti�t a plo11·, anvil and sledge ; on the left a bow croi-ii-ied with threP arrowi;, and
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an Indian on horseback pursuing a buffalo toward the setting sun ; the foliag, 
of the tree arched by a hal f  circle of fo1·ty-two stars, surrounded by the mott1 
"Liberty and Union, Now and Forever, One and Inseparable ;"  the word1 
"Great Seal" at the top. the words ' 'State of North Dakota" at the bottom 
"October 1st" on the left and "1889" on the right. The seal to be two and one 
half inches in diameter. 

§ 208. The right of the debtor to enjoy the comforts and necessaries of J i ff
sha l l  be recognized by wholesome laws. exempting from forC'ed sale to all  
heads of fami lies a homestead, the value of which shall be limited and defined 
by law, and a reasonable amount of personal property ; the kind and value 
shall  be fixed by law. Th is secti on shall not be construed to prevent liens 
agaimit the homestead for labor done and materials furnished in the improw
ment thereof, in such manner as may be presC'ribed by law.  

§ 209. The labor of children under twelve years of age shall  be prohibited
in mines, fadories and workshops in this  state. 

§ 210. All flowing streams and natural  water courses shal l forever remain
the property of the state for min in{(, irrigating and manufacturing purposes. 

§ 211. Members of the legislative assembly and judicial department. ex<'ept
such inferior officers as may be by law exempted shall ,  before they enter on 
the duties of their respective offices. take and subscribe the fol lowing oath or 
affirmation : "I do solemn lv swt>ar ( or affirm. as the <'ase mav be ) that I wi l l  
support the constitution of the United States and the constitution of the  State 
of North Dakota ; and that I will faith ful ly discharge the duties of the office 
of . . . . . . . . . . . .  according to the best of my abi lity. so help me God" ( i f  
an  oath ) , ( under pains and penalties o f  perjury ) , if an  affirmation. and no 
other oath. declaration, or test shall be required as a qualification for any 
office or public trust. 

� 212. The exchange of "bla<'k lists' ' between corporations shall be pro
hibited . 

§ 213. The real and personal property of any woman in this state. acquired
before marriage, and all property to whkh she may after marriage become in 
any ID!lnner rightful ly entitled .  shall bf' her separate property and shall not be 
l iable for the debts of her husband. 

ARTICLE 18.-CoXGRES!'HONA t. A:--o LEGISLATIVE APPORTIOXMENT. 

§ 214. Until  otherwise provided by law, the member of the house of ·reprf'
sentath·es of the United States apportioned to this state. sha l l  be elected at 
large. 

Until otherwise provided by law. the senatorial  and representat ive districts 
shall be formed, and the senators and the representatives shaJI be apportioned 
as follows : 

The first d istrict shal l  consist of tbe townships of Walhalla. Rt. Joseph . 
Neche, Pembina, Bathgate. Carlisle. Jol iet .  Midland, Lincoln and Drayton, in  
the county of  P_embina, and be  entitled to  one senator and two representatives. 

The second district sha l l  consist of the townships of St. Thomas. Hamilton. 
Cavalier, Akra, Beaulien. Thingvalla, Gardar. Park, Crystal, Elora and 
Lodema. in the county of Pembina, and be entitled to one senator and two 
representatives. 

The third district sl1al l  <'Onsist of the townships of Perth . Latona. Adams, 
Silvesta, Cleveland. Morton. Vesta, Tiber. lledford . Vernon. Golden . Lampton . 
Eden, Rushford. Kensin�on . Dundee. Ops, Prairie Center. Ferti le. Park 
River and Glenwood. in  the county of Walsh , and be entitled to one Renator 
and two representatives. 

The fourth district shall consist of the townships of Forest River, Walsh 
Center. Grafton. Farmington, Ardock. vi l lage of .Ardo<'k, Harrison, c itv of 
Grafton . Oakwood. Martin. Walshville. Pulask i .  Acton. l\linto and St. 
Andrews. i n the county of Walsh .  and be enti tled to one senator and three 
repreRentath-<>R. 
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1ii fifth district shall consist of  the townships of Gilby, Johnstown . 
'\"llane. Wheatfield, Hegton, Arvilla • •  hon, Northwood, Lind, Grace, Lari
t:und the city of Larimore, Elm Grove, Agnes, Inkster, Elkmount. Oak
•� Xiagara. Moraine, Logan and Loret ta, in the county of Grand Forks, 
� !untitled to one senator and two representatives. 
� 1ixth district shall consist of the third ,  fourth, fifth and sixth wards of 

�, , icy o f  Grand Forks, as now constituted, and the townships of Falconer, 
Hmey. Turtle River, Ferry, Rye, Blooming, Meckinock, Lakeville and Levant, 
n thf r·ounty of Grand Forks, and he entitled to one senator and two 
)'f•lfl'ntatires. 
ne ,mnth district shall consist of the first and second wards of the citv of 
;�n� Forks. as now constituted, and the townships of Grand Forks. Brenna , 
1\ihille. Cbe11ter. Pleasant Vif.'w, Fairfield, Allendale, Walle, Bentru, 
\m/ri,ns. )firhigan, rnion and Washington, in the county of Grand Forks, 
,n,l I)> Pntitled to one senator and two representatives. 
Th1 eiJ?ltth distrirt shall consist of the <'ounty of Trail l and be entitled to 

·I'  !ellator and four representatives.
Thr ninth district shall consist of the township  of Fargo and the city of

f!l)!IJ. in the rounty of Cass, and the fractional township number 139 in range
!•. and be entitled to one senator and two representatives.
The teoth district shall consist of the townships of Noble, Wiser. Harwood ,

Polffl. Rames, �tnnley, Pleasant. Kf.'nyon. Gardner, Berl in .  Raymond, l\laple
•,1,1. \iarnin. Xorman, Elm River, Harmony, Durbin, Addison, Davenport,
,'1!a>llon and the rity of Casselton. in the county of Cass, and be entitled to
'�• �nator and thref.' representatives.
ThP elmoth distrirt shall consist of the townships of Webster. Rush River,

�untPr, Arthur. Amenia, Everest. Maple River, Leonard, Dows. Erie .  Empire,
n1i11rlnnd. Gill. Walberi, Watson. Page, Rirh. A_vr. Buffalo. Howes, Eldrid .
Hidiland. Rochester, Lake, Cornel l, •rower. Hi l l ,  Cl ifton and Pontiac, in the
, onnty of Cass. and be entitled to one senator and three representatives.
ThP twel rtb d istrict shall consist of th<> county of Richl and and be entitled

'0 one senator and three representatives.
ThP th irteeoth distrirt shall consist of the eoun ty of Sargent and be entitled

ti one l!eDator and two representatives.
The fourteenth district shall consist of the county of Ransom and be entitled

''' one SPnator and two representath'es.
The firteenth district shall consist of the rountv of Barnes and he ent i t ledto one senator and two representatives.

· 
The sixteenth district shall consist of the counties of Steele and Griggs :ind

!,. entitled to one �nator and two rrpresentatives.
Tbeserenteeoth district shall consist of the county of Nelson and bf.' entit ledto one senator and one representative.
The ei�teenth district shall consist of the f'ountv of f'nrn l i<>r and be

entitled to one senator and two representatives. 
· 

11,e ninetl't'nth d istrict shall consist of the counties of 'J'(lwtwr mid Rolette
10� be entitled to one senator and one representatiw•. 
The twentieth district shal l  ronsist of the counties of Benson and Pierce,an� be entitled to one senator and two rcpresentativefl.
�e twenty.fil'8t district shal l  ronsist of the eount_v of Ramsey, and helllt1tl� to one senator and two representativPs.
The twenty-second district shall consist of the counties of Eddy. Foster andliPI�. and be entitled to one senator and two representativeR. 
�P lll"enty-tbird distrirt shal l consist of the county of Stutsman, and he'Dtilled to one senator and two representatives. 
�e twenty.fourth district shal l consist of the county of LaMoure, and heentitled to one senator and one representative. 
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The twenty-fifth district shall consist of the county of Dickey, and bf> 
entitled to one senator and two representatives. 

The twenty-sixth district shall consist of the counties of Emmons, McIntosh , 
Logan and Kidder, and be entitled to one senator and two representatives. 

The twenty-seventh district shall consist of the county of Burleigh and be 
entitled to one senator and two representatives. 

The twenty-eighth district shall consist of the counties of Bottineau and 
McHenry, and be entitled to one senator and one representative. 

The twenty-ninth district shall consist of the counties of Ward, McLean, and 
all the unorganized counties lying north of the Missouri river, and be entitled 
to one senator and one representative. 

The thirtieth district shall consist of the counties of Morton and Oliver, and 
be entitled to one senator and two representatives. 

The thirty-first district shall consist of the counties of Mercer, Stark and 
Billings. and all the unorganized counties lying south of the Missouri river, 
and be entitled to one senator and one representative. 

ARTICLE 19.-PUBLIC INSTITUTIONS. 

§ 215. The following public institutions of the state are permanentl�·
located at the places hereinafter named. each to have the lands specifically 
granted to it by the United States, in the act of congress, approved Februar�-
22, 1889, to be disposed of and used in such manner as the legislative assembl�• 
may prescribe, subject to the limitations provided in the article on school and 
public lands contained in this constitution : 

First. The seat of government at the city of Bismarck, in the county of 
Burleigh. 

Second. The State University and the School of Mines at the city of Grand 
Forks, in the county of Grand Forks. 

Third. The Agricultural College at the city of Fargo, in the county of Cass. 
Fourth. A State Normal School at the city of Valley City, in the county of 

Barnes ; and the legislative assembly in apportioning the grant of eight�· 
thousand acres of land for normal schools made in the act of congress referred 
to shall grant to the said normal school at Valley City as aforementioned, fifty 
thousand ( 50,000 ) acres, and said lands are hereby appropriated to said 
institution for that purpose. 

Fifth. The Deaf and Dumb Asylum at the city of Devils Lake, in the count�
of Ramsey. 

See amendments, article 3. 

Sixth . A State Reform School at the city of Mandan, in the county of 
Morton. 

Seventh. A State Normal School at the city of Mayvme, in the county of 
Traill ; and the legislative assembly in apportioning the grant of lands made by 
congress, in the act aforesaid for state normal schools, shall assign thirty 
thousand ( 30,000 ) acres to the institution hereby located at Mayville, and said 
]ands are hereby appropriated for said purpose. 

Eighth. A State Hospital for the Insane and Institution for the Feeble 
Minded in connection therewith, at the city of Jamestown, in the county of 
Stutsman. And the legislative assembly shall appropriate twenty thousand 
acres of the grant of lands made by the act of congress aforesaid for "other 
educational and charitable institutions" to the benefit and for the endowment 
of said institution. 

See amendments, article 4. 

§ 216. The following named public institutions are hereby permanently
located as hereinafter provided, eaeh to have 80 mueh of the remaining grant 
of one hundred and seventy thousand acres of land made by the United States 
for "other educational and charitable institutions," as is allotted by law, viz : 
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Firlt. A Soldiers' Home, when located, or such other charitable institu
MU as the legislative assembly may determine, at Lisbon, in the county of 
Rum. with a grant of forty thousand acres of land. 
&rond. A Blind Asylum, or such other institution as the legislative 

lll'!llbly may determine, at such place in the county of Pembina as the 
\oal�ed electors of said county may determine at an election to be held as 
p!!l(ribed by the legislative assembly, with a grant of thirty thousand acres. 
Third. An Industrial School and School for Manual Training, or such other 

!durational or charitable institution as the legislative assembly may provide, 
ll tlie town of Ellendale, in the county of Dickey, with a grant of forty 
thousand acres. 
Fourth. A School of Forestry, or such other institution as the legislative 

wembly may determine, at such place in one of the counties of McHenry, 
lard, Bottineau or Rolette, as the electors of said counties may determine 
by an election for that purpose, to be held as provided by the legislative 
1m1blv. 
Fifth: A Scientific School, or such other educational or charitable institu

tion as the legislative assembly may prescribe, at the city of Wahpeton, county 
ol Rirbland, with a grant of forty thousand acres; provided, that no other 
iutitotion of a character similar to any one of those located by this article 
lbll be established or maintained without a revision of this constitution . 

.ARTICLE 20.-PROBIBJTJON. 

1217. No person, association or corporation shall within this state, manu
!att1ut for sale or gift, any intoxicating liquors, and no person, association or 
rorporation shall import any of the same for sale or gift, or keep or sell or otter 
the 881lle for sale, or gift, barter or trade as a beverage. The legislative 
•bly shall by law prescribe regulations for the enforcement of the
prolilioos of this article and shall thereby provide suitable penalties for the
tiolation thereof.

State,. Swan, 1 N. D. 5, 44 N. W. 492. 
Set amendments, article 1 (new article). 

SCHEDULE. 

l 1. That no inconvenience may arise from a change of territorial govern
mtut to state government, it is declared that all writs, actions, prosecutions,
,Jai1DS and rights of individuals and bodies corporate shall continue as if no
•bangeofgovernment had taken place, and all processes which may, before the
orpnization of the judicial department under this constitution, be issued
lllldtr the authority of the Territory of Dakota shall be as valid as if issued
111 tlie name of the state. 
f 2. All laws now in force in the Territory of Dakota, which are not 

itpugnant to this constitution, shall remain in force until they expire by their 
flr1I limitations or be altered or repealed. 
i 3. All Jines, penalties, forfeitures and escheats accruing to tLe Territory 

of Dakota shall accrue to the use of the states of North Dakota and South 
Dakota and may be sued for and recovered by either of said states as necessity 
lllJ require. 
I ! All recognizances, bonds, obligations or other undertakings heretofore 

llteo. or which may be taken before the organization of the judicial depart
inent under this constitution, shall remain valid, and shall pass over to, and 
may be prosecuted in the name of the state; all bonds, obligations or other UUdertakinga executed to this territory, or to any officer in his official capacity !hall pus over to the proper state authority, and to their successors in office: 
for the use therein respectively expressed, and may be sued for and recovered 
�onlingly; all criminal prosecutions and penal actions which have arisen,or lllay arise before the organization of the judicial department, under this
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constitution, or which shall then be pending, may be prosecuted to judgment 
and execution in the name of the state. 

§ 5. All property, real and personal, and credits, claims and choses in
action belonging to the Territory of Dakota at the time of the adoption of this 
constitution, shall be vested in and become the property of the states of North 
Dakota and South Dakota. 

§ 6. Whenever any two of the judges of the supreme court of the state,
elected under the provisions of this constitution shall have qualified in their 
offices, the causes then pending in the supreme court of the territory on appeal 
or writ of error from the district courts of any county or subdivision within 
the limits of this state, and the papers, records and proceedings of said court 
shall pass into the jurisdiction and possession of the supreme court of the 
state, except as otherwise provided in the enabling act of congress, and until 
so superseded the supreme court of the territory and the judges thereof shall 
continue, with like powers and jurisdiction as if this constitution had not 
been adopted. Whenever the judge of the district court of any district elected 
under the provisions of this constitution shall have qualified in his office, the 
several causes then pending in the district court of the territory within any 
county in such district, and the records, papers and proceedings of said district 
court, and the seal and other property pertaining thereto, shall pass into the 
jurisdiction and possession of the district court of the state for such county, 
except as provided in the enabling act of congress, and until the district courts 
of this territory shall be superseded in the manner aforesaid, the said district 
courts and the judges thereof shall continue with the same jurisdiction and 
power to be exercised in the same judicial districts respectively as heretofore 
constituted under the laws of the territory. 

§ 7. Until otherwise provided by law, the seals now in use in the supreme
and district courts of this territory are hereby declared to be the seals of the 
supreme and district courts respectiveJy of the state. 

§ 8. Whenever this constitution shall go into effect, the books, records and
papers, and proceedings of the probate court in each county, and all causes and 
matters of administration and other matters pending therein, shall pass into 
the jurisdiction and possession of the county court of the same county, and the 
said county court shall proceed to final decree or judgment, order or other 
determination in the said several matters and causes as the said probate court 
might have done if this constitution had not been adopted. And until the 
election and qualification of the judges of the county courts provided for in 
this constitution, the probate judges shall act as the judges of the county 
courts within their respective counties, and the seal of the probate court in 
each county shall be the seal of the county court therein, until the said court 
shall have procured a proper seal. 

§ 9. The terms "probate court" or "probate judge," whenever occurring in
the statutes of the territory, shall, after this constitution goes into effect, be 
heJd to apply to the county court or county judge. 

§ 10. All territorial, county and precinct officers, who may be in office at
the time this constitution takes effect, whether holding their offices under the 
authority of the United States or of the territory, shall hold and exercise their 
respective offices, and perform the duties thereof as prescribed in this constitu• 
tion, until their successors shall be elected and qualified in accordance with 
the provisions of this constitution, and official bonds of all such officers shall 
continue in full force and effect as though this constitution had not been 
adopted; and such officers for their term of service, under this constitution, 
shall receive the same salaries and compensation as is by this constitution or 
by the Jaws of the territory, provided for like officers; provided, that the 
county and precinct officers shall hold their offices for the term for which they 
were elected. There shall be elected in each organized county in this state, 
at the election to be held for the ratification of this constitution, a clerk of 
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tie district court, who shall hold bis office under said election until bis 
FWtfflOr is duly elected and qualitled. The judges of the district court shall 
uie power to appoint state's attorneys in any organized counties where no 
Rh attorneys have been elected, which appointment shall continue until the 
,meral election to be held in 1890, and until his successor is elected and 
quli4ed. 
f ll. This constitution shall take effect and be in full force immediately 

upon tbe admission of the territory ns a state. 
! 12. Immediately upon the adjournment of this convention the governor

M the territory, or in case of his absence or failure to act, the secretary of the
:ttritor;r. or in case of bis absence or failure to act, the president of the
tODStitutional convention shall issue a proclamation, which shall be published
ud a ropy thereof mailed to the chairman of the board of county commis
,iooe11 of each county, calling an election by the people on the first Tuesday in
tlttober, 1�9, o f  all the state and district officers created and made elective by
lhii constitution. This constitution shall be submitted for adoption or
1'ie,:tion at said election to a vote of the electors qualified by the laws of this
tttritory to vote at all elections. At the election provided for herein the
qualified roters shall vote directly for or against this constitution and for or
� the article separately submitted.
S 13. The board of commissioners of the several counties shall thereupon 

. onle uucb election for said day, and shall cause notice thereof to be given for 
oe period of twenty days in the manner provided by law. Every qualified 
•lector of the territory, at the date of said election, shall be entitled to vote
thereat Said election shall be conducted in all respects in the same manner
11 pronded by the laws of the territory for general elections, and the returns
for all state and district officers, and members of the legisJative assembly,
!hall be made to the canvassing board hereinafter provided for.
l ll The gorernor, secretary and chief justice, or a majority of them, shall

tflllstitute a board of canvassers to canvass the vote of such election for all
i!Jte and district officers and members of the legislative assembly. The said
'.IGrd ,ball assemble at the seat of government of the territory on the fifteenth
•ily after the day of such election ( or on the following day if such day falJs
611 8ondayl ,  and proceed to canvass the votes on the adoption of this constitu
ton and for all state and district officers and members of the legislative
1�mbly in the manner provided by the laws of the territory for canvassing
:he rote for delegate to congress, and they shall issue certificates of election
t� the persons found to be elected to said offices several ly, and shall  make and
file ritb the secretary of the territory an abstract certified by them, of the
namber of Yotes cast for or against the adoption of the constitution, and for
'1('b person for each of said offices, and of the total number of votes cast in
�h county.
I 15. All officers elected at such election shall , within sixty days after the 

datHf the executive proclamation admitting the State of North Dakota into 
tht onion. take the oath required by this constitution, and give the same 
� 1'el}nired by the law of the territory to be given in case of l ike officers if �e territory and districts, and shall thereupon enter upon the duties of tJeir l'{-Spective offices ; but the legislative assembly may require by law allJUtb officers to give other or further bonds as a condition of 'their continuance1n ollire. 
I �6. The jndges of the district court who shall be elected at the election iffem provided for shall hold their offices until the first Monday in January,Ii�. and nntil their successors are elected and qualified. All other state 

� except judges of the supreme court, who shall be elected at the election
"'"'10 provided for, shall hold their offices until the first Monday in January,
!B91, and nntil their successors are elected and qualified. Until otherwise
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provided by law the judges of the supreme court shall receive for their services 
the salary of four thousand dollars per annum, payable quarterly ; and the 
district judges shall receive for their services the salary of three thousand 
dollars per annum, payable quarterly. 

§ 17. The governor-elect of the state immediately upon his qualifying and
entering upon the duties of his office shall issue his proclamation convening 
the legislative assembly of the state at the seat of government, on a day to be 
named in said proclamation, and which shall not be less than fifteen nor more 
than forty days after the date of such proclamation. And said legislative 
assembly after organizing shall proceed to elect two senators of the 
United States for the State of North Dakota ; and at said election 
the two persons who shall receive a majority of all the votes cast by 
the said senators and representatives shall be elected such United States 
senators. And the presiding officers of the senate and house of representatives 
shall each certify the election to the governor and secretary of the State of 
North Dakota ; and the governor and secretary of state shall certify the 
election of such senators as provided by law. 

§ 18. At the election herein provided for there shall be elected a representa
tive to the fifty-first congress of the United States by the electors of the state 
at large. 

§ 19. It is hereby made the duty of the legislative assembly at its first
session to provide for the payment of all debts and indebtedness authorized to 
be incurred by the constitutional convention of North Dakota, which shall 
remain unpaid after the appropriation made by congress for the same shall 
have been exhausted. 

§ 20. There shall be submitted at the same election at which this constitu
tion is submitted for rejection or adoption, Article 20, entitled "Prohibition," 
and persons who desire to vote for said article shall have written or printed 
on their ballots "For Prohibition," and all persons desiring to vote against 
said article shall have written or printed on their ballots "Against 
Prohibition." If it shall appear according to the returns herein provided for 
that a majority of all the votes cast at said election for and against prohibition 
are for prohibition, then said Article 20 shall be and form a part of this 
constitution and be in full force and effect as such from the date of the admis
sion of this state into the union. But if a majority of said votes shall appear 
according to said returns to be against prohibition, then said Article 20 shall 
be null and void and shall not be a part of this constitution. 

§ 21. The agreement made by the joint commission of the constitutional
conventions of North Dakota and South Dakota concerning the records, books 
and archives of the Territory of Dakota, is hereby ratified and confirmed ; 
which agreement is in the words following, that is to say : 

The following books, records and archives of the Territory of Dakota shall 
be the property of North Dakota, towit : All records, books and archives in 
the offices of the governor and secretary of the territory ( except records of 
articles of incorporation of domestic corporations, returns of election of 
delegates to the constitutional convention of 1889 for South Dakota, returns 
of elections held under the so-called local option law, in counties within the 
limits of South Dakota, bonds of notaries public appointed for counties 
within the limits of South Dakota, papers relating to the organization of 
counties situate within the limits of South Dakota, all which records and 
archives are a part of the records and archives of said secretary's office ; 
excepting also, census returns from counties situate within the limits of South 
Dakota and papers relating to requisitions issued upon the application of 
officers of counties situate within the limits of South Dakota, all of which are 
a part of the records and archives of said governor's office.) And the following 
records, books and archives shall also be the property of the State of North 
Dakota, towit : 
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fouchen in the office or custody of the auditor of this territory relating to 
�ditures on account of public institutions, grounds or buildings situate 
rithin the limits of North Dakota. One warrant register in the office of the 
tmuer of this territory, being a record of warrants issued under and by 
rirtue of chapter 24 of the laws enacted by the eighteenth legislative assembly 
of Dakota Territory. AU letters, receipts and vouchers in the same office now 
!kd by counties and pertaining to counties within the limits of North Dakota.
Ptid and cancelled coupons in the same office representing interest on bonds
'11kb said etate of North Dakota is to assume and pay. Reports of gross
Mli11g1 of the year 1888 in the same office, made by corporations operating
li.o11 of railroad situated wholly or mainly within the limits of North Dakota.
llttords and papers of the office of the public examiner of the second district
ii the territory. Records and papers of the office of the district board of
lfriculture. Records and papers in the office of the board of pharmacy of the
district of North Dakota. 
All �rds, books and archives of the Territory of Dakota which it is not 

tmin a� shall be the property of North Dakota, shall be the property of 
Sooth Dakota. 
The fol lowing books shall be copied and the copies shall be the property of 

Jortb Dakota and the cost of such copies shall be borne equally by said states 
ol �orth Dakota and South Dakota, that is to say : 
Appropriation Ledger for years ending November 1889-90-one volume. 
The Auditor's Current Warrant Register-one volume. 
ln.'flll'anre Record for 1889-one volume. 
Treasurer's Cash Book-"D." 
.\s..<iet!8lllent Ltdger-"B." 
Dakota Territory Bond Register-one volume. 
Tmsnrer's Current Ledger-one volume. 
The originals of the foregoing volumes which are to be copied shall at any 

time after such copying shall have been completed be delivered on demand to 
tht proper authorities of the State of South Dakota. 
.\II other records, books and archives which it is hereby agreed shall be the 

r+ropeny of South Dakota, shall remain at the capitol of North Dakota until 
iemanded by the legislature of the State of South Dakota, and until the State 
�: Xortb Dakota shall have had a reasonable time after such demand is .made 
1? provide copies or abstracts of such portions thereof as the said State of 
�orth Dakota may desire to have copies or abstracts of. 
The State of South Dakota may also provide copies or abstracts of such 

ltfO!ds, books and archives, which it is agreed shall be the property of North 
Dakota. as said State of South Dakota shall desire to have copies or 
lbmacts of. 
The expenses of all copies or abstracts of records, books and archives which 

it is herein agreed may be made, shall be borne equally by said two states .  
! 2'A. Should the  counties containing lands which form a part of  the grant

,,f lands made by congress to the Northern Pacific Railroad company be
•�r,elled by law to refund moneys paid for such lands or any of them by
�basers thereof at tax sales thereof, based upon taxes illegally levied upon
llld lands. then and in that case the State of North Dakota shall appropriate
lhu11m of twenty-five thousand dollars ( $25,000) or so much thereof as may
be Det'e!l@ary to reimburse said counties for the amount so received from said
1n�1 tax sales and paid by said counties into the treasury of Dakota
Tttntory. 
l �- This constitution shall , after its enrollment. be signed by the

�ideot of this convention and the chief clerk thereof, and such delegates as
desire to sign the same, whereupon it shall be deposited in the office of the
llt!?!ary of the territory, where it may be signed at any time by any delegate
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who shall be prevented from signing the same for any reason at the time of 
the adjournment of this convention. 

§ 24. In case the territorial officers of the Territory of Dakota, or any of
them who are now required by law to report to the governor of the territory, 
annually or biennially, shall prepare and publish such reports covering the 
transactions of their offices up to the time of the admission of the State of 
North Dakota into the union ; the legislative assembly shall make sufficient 
appropriations to pay one-half of the cost of such publication. 

§ 25. The governor and secretary of the territory are hereby authorized to
make arrangements for the meeting of the first legislative assembly, and the 
inauguration of the state government. 

§ 26. The legislative assembly shall provide for the editing, and for the
publication, in an independent volume, of this constitution, as soon as it shall 
take effect, and whenever it shall be altered or amended, and shall cause to 
be pub1ished in the same volume the Declaration of Independence, the 
Constitution of the United States and the Enabling Act. 

Done at Bismarck, Dakota, in open convention, this 17th day of August, A. 
D. 1889.

F. B. FANCHER, President. 
JoHN G. HAMILTON, Chief Clerk.

AMENDMENTS TO THE CONSTITUTION OF NORTH DAKOTA. 

ARTICLE 1. 

Tho legislative assembly shall have no power to authorize lotteries or gift enterprises for any purpoee, 
and shall pasa lawa to prohibit the sale of lottery or gift enterprise tickets. 

ARTICLE 2. 

§ 121. Every m ale person of the age of twenty-one years or upwards, belonging to either of the following 
classes, who shall have resided in the state one year and in the county six mouths, and in the precinct ninety 
days next preceding any election, •hall be a qualified elector at such election : 

First-Citizens of the United States. 
Second-Civilized persons of Indian descent who shall have severed their tribal relations two years next 

preceding such election. 
§ 121. No person who is under gu1ndianship, non compoe mentis or insane shall be qualified to vote at 

any election ; nor any person convicted of treason or felony unless restored to civil rights : and the legislature 
eball by law establish an educational test as a qualification, and may prescribe penalties tor failing, neglect
ing or refusing to vote at anr general election. 

ARTICLE 3. 

II 76. The governor shall have power in conjunct ion w ith the board of pardons, of which the governor ehall 
be ex officio a member and the other member& of wh ich ,hall  consist of the attorney general of. the state ot
North Dakota, the chief justice of the supreme court of the state of North Dakota, and two qualified elet'tore 
who eball  be appointed by the fovernor,  to remit tines and forfeitures, to grant reprieves. commutations and 
pardons after conviction for al  o ffenses except treason and c&S!'S of impeachment : but the legislative aseem• 
bly may by law regulate the manner in which the remission of tlnos, pardons, commutations and reprieves 
m ay be applied for. U pon conviction of treason tho governor shall have the power to suspend the execution of 
sentence until the case �hall  be reported to tho legislative assembly at its next regular sess ion, when the 
legislative assembly shal l  either pardon or commute the senteuce, d i rect tho f:lxecutioo of tho eentenca or 
grant further reprieve. The governor shall communicate to tho legislative assembly at each regular session 
each caeo of rem iseion of fine, reprieve. comm utation or pa rdon granted by tho board of pardons, stating the 
name of the convict. the crime for which be is convict,•d , the sentence and its date and the date of remiasion, 
commutation, pardon or reprieve, with their reasons for granting the same. 

ARTICLE 4. 

(I 179. All  proportf. except a• hereinafter in this section provided , shall be assessed in the county, citr, 
township, village or district III which it i• situated, in the manner prescribed by law. The franchise, road• 
way, roadbed, rails and rolling stock of all railroads. and the franchise and all other property of all express 
companies. frehrbt line companies, car equipment companies, sleeping car companies, dimng car companies, 
telegraph or telephone companies or corporation8 operated in this state and used directly or indirectly in the 
carry ing of persons. propertr or messages, shall be assessed by the state board of equalization at their actual 
value, and such aseessed value shall be apportioned to the counties, citlea, towns, vil la!Jes, town&hips and 
districts in which such railroad com panies. express companies, eleeping car companies, dining car companies, 
telegraph and telephone com panies are located, or through which they are operated, as a basis for the tax• 
ation of such property, in proportion to the number of miles of aucb _property wit.bin euch counties, cities, 
towns, villages, townships and districts, or over which any _part of eucb property is  used or operated within 
such counties, towns, villages, townships and dietricts. But should any railroad allow any portion of ite 
roadway to be used for any purpose other than the operat ion of a railroad thereon, such portion of ite road· 
way, while so used, eball be asseesed in the manner provided for the assessment of other real property. 

ARTIC LE 
Addenda to section 176 : 
The legislative a•sembly may further provide that grain grown within the state and held therein In 

elevntore, warcboueea and granaries way be taxed at a fixed rate. 
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