
THE ENABLI NG ACT · 
[Approved Feb. 22, 1889. ] 

AN ACT to Provide for the Division of Dakota Into Two States, and to Enable the 
People of North Dakota, South Dakota, Montana and Washington to Form Con
stitutions and State Governments, and to be Admitted Into the Union on an Equal 
Footing With the Original States, and to Make Donations of Public Lands to such 
States. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress A.ssemb led, That the inhabitants of all that part 
of the area of the United States now constituting the Territories of Dakota, 
Montana and Washington, as at present described may become the States of 
North Dakota, South Dakota, Montana and Washington respectively, as here
inafter provided. 

§ 2. The area comprising tpe Territory of Dakota shall, for the purposes
of this act, be divided on the line of the seventh standard parallel produced 
due west to the western boundary of said territory ; and the delegates elected 
as hereinafter provided to the constitutional convention in districts north of 
said parallel shal l  assemble in convention, at the time prescribed in this act. 
at the city of Bismarck ; and the delegates elected in districts south of said 
parallel shall, at the same time, assemble in convention at the city of Sioux 
Falls. 

§ 3. That all persons who are qualified by the laws of said territories to
vote for representatives to the legislative assemblies thereof, are hereby 
authorized to vote for and choose delegates to form conventions in said 
proposed states ; and the qualifications for delegates to such conventions shall  
be such as by the laws of said territories, respectively, persons are requi red to 
possess to be eligible to the legislative assemblies thereof, and the aforesaid 
delegates to form said conventions shall be apportioned within the l imits of 
the proposed states in  such districts as may he established as herein provided ,  
in proportion to  the population in each of  said counties and  districts, as  near 
as may be, to be ascertained at the time of making said apportionments by 
the persons hereinafter authorized to make the same, from the best informa
tion obtainable, in each of which districts three delegates shall be elected, but 
no elector shall  vote for more than two persons for delegates to such 
conventions ; that said apportionments shall be made by the governor, the chief 
justice and the secretary of said territories ; and the governors of said 
territories shall ,  by proclamation. order an election of the delegates aforesaid 
in each of said proposed states, to be held on the Tuesday after the second 
Monday in May, 1889, which proclamation shal l  be issued on the fifteenth day 
of Apri l, 1889 ; and such election shall be conducted, the returns made, the re
sult ascertained and the certificates to persons elected to such convention 
issued in the same manner as is prescribed by the laws of the said territorieA 
regulating elections therein for delegates to congress ; and the number of 
,·otes cast for delegates in each precinct shall also be returned. The number 
of delegates to said conventions respectively, shall be seventy-five ; and a 11 
persons resident in said proposed 1!\tates, who are qualified voters of said 
territories as herein provided, shall be entitled to vote upon the election of 
delegates, and under such rules and regulations as said conventions may 
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Jffltri� not in conflict with this act, upon the ratification or rejection of 
at roDMtitntioos. 
� l That the delegates to the conventions elected as provided for in this 

art !hall meet at the seat of government of each of said territories, except the 
�ltiatt'I! elected in South Dakota, who shall meet at the city of Sioux Falls, 
oa the Fourth day of July, 1889, and, after organization, shall declare on 
bthalf of the people of said proposed states that they adopt the constitution 
�f tbe fDited States ; whereupon the said conventions shall be, and are hereby 
aotboriU'd to form constitution11 and state governments for said  proposed 
1111111. n'llpectively. The constitution shall be republican in form, and make 
no distinction in civil or political rights on account of race or color, except 
1.1 to Indians not taxed, and not be repugnant to the constitution of the 
[nited !-tates and the principles of the declaration of independence. And 
iaid romntion shal l prO\·ide by ordinances irrevocable without the consent 
o/ the [Dited States and the people of sa id states : 
Fil'!lt. That the perfect toleration of religious sentiment shall be secured, 

and that no inhabitant of said states sba11 ever be molested in person or 
proptrty on account of bis or her mode of religious worship. 
�od. That the people inhabiting said proposed states do agree and 

dfflat\' that they forever disclaim all right and title to the unappropriated 
11nblie lands lying within the boundaries thereof, and to all lands lying 
tithin said limits owned or held by any Indian or Indian tribes : and that 
until the title thereto shall have been extinguished by the United States, the 
iamHhall be and remain subject to the disposition of the United States, and 
�id Indian lands shall remain under the absolute jurisdiction and control 
of the congress of the United States ; that the lands belonging to citizens of 
thf roiled �!ates residing without the said states shall never be taxed at a 
hi::lil'I' rate than the lnnd11 belonging to residents thereof ; that no taxes shal l 
� imJ!08ed by the states on lands or property therein belonging to or which 
may hem.fter be purchased by the United States or reserved for its use. But 
oothiog hen>in. or in the ordinances herein provided for, shall preclude the 
iaid states from taxing as other land11 are taxed any lands owned or held by 
an.r IDdian who bas severed his tribal relations, and has obtained from the 
l'nited �tates or from any person a t itle thereto by patent or other grant, save 
and tl('t'pt such lands as have been or may be granted to any Indian or 
Indians under any act of congress containing a provision exempting the lands 
thu� mntf'd from taxation : but said ordinances shall provide tha t  all such 
:ands Mball be exempt from taxation by said states so long and to such extent 
u inch art of congress may prescribe.
Third. That the debts and liabilit ies of said territories 11hall be assumed

and paid by said states, respectively.
Foorth. That pro\"ision shall be made for the establ ishment and mainte

oanl'e of systems of public schools, which sha ll be open to all the children of
�1d �tat('!I, and free from MeCtarian control.
l 5. That the convention whkh shall assemble at Bismarck shall form a

"IG�titotion and state government for a state to be known as North Dakota .
and the conven tion which shall assemble at Sioux Falls shall form a constitu
t:,io and Rtate gorernment for a state to be known as South Dakota ; provided,
that at the election for delegates to the consti tutional ronvention in Routh Da
lQta. aM hereinbefore provided. each elector may have written or pt·inted on his  baii-01. the words. ';For the Sioux Falls Constitution," or the words, "Against 
tl1 �11,u1 Falls Constitution," and the votes on this question shall be returned 
� rm3Med in the same manner ns for the election provided for in section 
-, if th is art ; and i f a majority of all votes cast on thiM question shall be "For 
tlr �i�nx Falls Constitution" it shall be the duty of the convention which 
�! Ullemble at Sioux }<.,alls. as herein provided, to resubmit to the people of ilooth Dakota. for ratifi<'ation or rejection at the election hereinafter pro,·ided 
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for in this act, the constitution framed at Sioux Falls, and adopted November 
3, 1885, and also the articles and propositions separately submitted at that 
election, including the question of locating the temporary seat of government, 
with such changes only as relate to the name and boundary of the proposed 
state, to the reapportionment of the judicial and legislative districts, and such 
amendments as may be necessary in order to comply with the provisions of 
this act ; and if a majority of the votes cast on the ratification or rejection of 
the constitution shal l be for the constitution irrespective of the articles
separately submitte-d, the State of South Dakota shall be admitted as a state 
in  the union under said constitution as hereinafter provided ; but the archives, 
records and books of the Territory of Dakota shall remain at Bismarck, the 
capital of North Dakota, unti l an agreement in reference thereto is reached 
by said states. But i f  at the election for delegates to the constitutional 
convention in South Dakota a majority of all the votes cast at that election 
shall be "Against the Sioux Falls Constitution," then, and in that event, it 
shall be the duty of the convention which will  assemble at the city of Sioux 
Falls on the Fourth day of July, _ 1889, to proceed to form a constitution and 
state government as provided in this act the same as if that question had not 
been submitted to a vote of the people of South Dakota. 

§ 6. It shall be the duty of the constitutional conventions of North Dakota
and South Dakota to appoint a joint commission, to be composed of not less 
than three members of each convention, whose duty it shall be to assemble at 
Bismarck, the present seat of government of said territory, and agree upon an 
equitable division of all property belonging to the Territory of Dakota, the 
disposition of all public records, and also adj ust and agree upon the amount 
of the debts and liabilities of the territory, which shall be assumed and paid 
by each of the proposed states of North and South Dakota ; and the agreement 
reached respecting the territorial debts and liabilities shall be incorporated in 
the respective constitutions, and each of said states shal l  obl igate itself to pay 
its proportion of such debts and liabilities the same as if they had been created 
by such states respectively. 

§ 7. If the constitutions formed for both North Dakota and South Dakota
shall be rejected by the people at the elec tions for the ratification or rejection 
of their respective constitutions as provided for in this act. the territorial 
government of Dakota shall continue in existence the same as if this act had 
not been passed. But if the constitution formed for either North Dakota or 
South Dakota shall be rejected by the people, that part of the territory so  
rejecting its proposed constitution shall continue under the territorial govern
men.t of the present Territory of Dakota, but shall, after the state adopting its 
constitution is admitted into the union. be called by the name of the Territory 
of North Dakota or South Dakota. as the ease may be ; provided, that if ei ther 
of the proposed states provided for in this act shall re,iect the cnnstit.ntion 

· which may be submitted for ratification or reJection at the elect ion provided
therefor, the governor of the territory in which such proposed constitution 
was rejected shall issue his proclamation reconvening the delegates elected 
to the eom·ention which formed such rejected constitution, fixing the time and 
place at which said delegates shall assemble ; and when so assembled they 
shall proceed to form another constitution or to amend the rejected constitu
tion and shall submit such new constitution or amended constitution to the 
people of the proposed state for ratification or rejection, at such time as 
said convention may determine ; and all the provisions of this act, so far 
as applicable, shall apply to such convention so reassembled and to the 
constitution which may be formed, its ratification or rejection, and to the 
admission of the proposed state. 

§ 8. That the constitutional convention which may assemble in South
Dakota shal l  provide by ordinance for resubmitting the Sioux Falls constitu
tion of 1885, after having amended the same as provided in section 5 of this 
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¥l to the people of South Dakota for ratification or rejection at an election
to be held therein on the first Tuesday in October, 1889 ; but if said constitu
ti�nal ronwntion is authorized and required to form a new constitution for
i-ooth llakota, it shal l  provide for submitting the same in like manner to th�
1('\)ple or 8outh Dakota for ratidcation or rejection at an election to be held
iuaid proposed state on the said first Tuesday in October. And the constitu
tional 1·onrentions which may assemble in North Dakota, Montana and
ll'a.•hington, shal l provide in like manner for submitting the constitutionR
formed by them to the people of said proposed states respectively, for ratiftca
rioo or N'jedion. at elections to be held in said proposed states on the first
foe,(jay in October. At the elections provided for in this section the qualified
Me� or said proposed states shal l  vote di rectly for or against the proposed
roostitutions, and for or against any articles or propositions sepal'ately sub
mittt'Cl. The returns of said eleetions sha l l  be made to the secretary of each
of �id territories, v.·ho, with the governor and chief justice thereof, or any
tn of them. shall canmss the same ; and if a majority of the lega1 votes cast
!hall be for the eonstitution, the governor shall certify the result to the
1mident of the United Rtates. together with a statement of the votes cast
tbeffi>n and upon separate articles or propositions, and a copy of the said
t0nstitution, articles, propositions and ordinances. And if the constitutions
and gowrnments of said proposed states are republican in form. and if all the
prorisions of this act have been complied with in the formation thereof, it
'Mil be the duty of the president of the United States to issue his proclama
tioo announcing the resul t  of the election in each, and thereupon the proposecl
11ates 11·bieh have adopted constitutions and formed state governments, ns
ht'l'ein proritled. shal l be deemed admitted by congreRs into the union, under
and by rirtne of this art, on an equal footing with the original states from
and after the date of said proclamation.
! 9. That until the next general census, or unti l otherwise provided by law,

11aid states shall be entitled to one representative in the house of represen ta
tires or the United States, except South Dakota which Rhall be entitled to two ;
and the N'presentatives to the fifty-first tongress, together with the governorK
and other offieers provided for in said constitutions. ma.v be elected on the
same day of the election for the ratification or rejection of the consti tutions ;
and until Mid state officers are elected and qualified under the provisions of
� ronstitution and the states. rl'spectively, are admitted into the un ion ,  the
tmitorial officers shal l continue to discharge the dutiei.;i of their respP,ctive
oftk'es in eaeh of said territories.
l 10. That upon the admission of each of said states into the union ,

l('rtions numherrd sixteen and  thirty-six in  every township of said proposed
!lat�. and where such sections or any parts thereof h ave been sold or other
tiie disposed of by or under the authority of any act of congress, other lands
f<JOJralent thereto, in legal subdivisions of not less than one-quarter section,
llld aHontiguous as may be to the section in l ieu of wh ich the same is taken,
111' hel'l'by granted to said states for the support of common sehools, such ind!illnitv lands to be 11elected with in said states in 11ueh manner as the 
lttii!ature may provide, with the approval of the Etecretary of the interior ; 
l•ninded, that the sixteenth and thirty-sixth sections embraced in  permanent 
�ations for national purposes sha l l  not, at any time, be subject to the 
inou nor to the indemnity provi sions of this act. nor shall any lands 
l'JDbra� in Indian. mi li tary or other reservations of an:'· <'haracter, be subject 
1� the grants or to the indemnity provisions of this a<'t unti l the resC'rvation ilall have been extinguished and such lands be restored to, and become a part 
<A. the public domain . 
. ! 11. That all lands herein granted for educational purposes shal l  be 
�� of only at publ ic sale, and at a price not less than $10 per acre. the 
)nl'\'fds to constitute a permanent school fund, the interest of wh irb only 
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shal l  be expended in the support of said schools. But said lands may, under 
such regulations as the legislature shall prescribe, be leased for periods of not 
more than five years, in quantities not exceeding one section to any one 
person or company ; and such land shall not be subject to pre-emption, home· 
stead entry, or any other -entry under the land laws of the United States, 
whether surveyed or unsurveyed, but shal l  be reserved for school purposeiJ 
only. 

§ 12. That upon the admission of each of said states into the union, iu
accordance with the provisions of this act, fifty sections of the unappropriateit 
public lands within said states, to be selected and located in legal subdivisions 
as provided in section 10 of this act, shal l  be, and are hereby, granted to 
said states for the purpose of erecting public buildings at the capital of said 
states for legislative, executive and judicial purposes. 

§ 13. That five per centum of the proceeds of the sales of public lands
lying within said states which shall be sold by the United States subsequent 
to the admission of said states into the union, after deducting all the expenses 
incident to the same, shall be paid to the said states, to be used as a 
permanent fund, the interest of which only shall  be expended for the support 
of common schools within said states, respec._tively. 

§ 14. That the lands granted to the territories of Dakota and Montana by
the act of February 18, 1881, entitled "An act to grant lands to Dakota, 
Montana, Arizona, Idaho and "'yoming for university purposes," are hereby 
vested in the states of South Dakota. North Dakota and Montana respectively, 
if such states are admitted into the union as provided in this act, to the extent 
of the full quantity of seventy-two sections to each of said states, and any 
portion of said lands that may not have been selected by either of said 
territories of Dakota or Montana may be selected by the respective states 
aforesaid ;  .but said act of February 18, 1881, shall be so amended as to 
provide that none of said lands shall be sold for less than flO per acre, and 
the proceeds shal l  constitute a permanent fund to be safely invested and held 
by said states severally, and the income thereof be used exclusively for 
university purposes and such quantity of the lands authorized by the fourth 
section of the act of July 17, 1854, to be reserved for university 
purposes in the Territory of Washington , as, together with the lands 
confirmed to the vendees of the territory by the act of March 1 4, 1864, 
wil l  make the ful l  quantity of seventy-two entire sections, are hereby granted 
in l ike manner to the state of Washington for the purposes of a university in 
said state. None of the lands granted in th is section shal l  be sold at less than 
$10 per acre ; but said lands may be leased in the same manner as provided in  
section 11  o f  th i s  act. The schools. colleges and universities provided for in  
this act shall  fore,·er remain under the exclusive control o f  the said states, 
respectively, and no part of the proceeds arising from the sa le or dispm1al of 
any lands herein granted for educational purposes shal l  be used for the 
support of  any Mectarian or denominational school . college, or  universi ty. 
The section of land granted by the act of ,June 1 6. 1880, to the Territory of 
Dakota , for an asylum for the insane shal l ,  upon the admission of said state 
of South Dakota into the union, be<·ome the property of said state. 

§ 15. That so much of the lands belonging to the United States as have
been acquired and set apart for the purpose mentioned in "An act appro
priating money for the erection of a penitentiary in the Territory of Dakota." 
approved l\larch 2, 1881, together with the bui ldings thereon, be, and the same 
is hereby granted, together with any unexpended balances of the moneys 
appropriated therefor b;v said act to sa id �tate of Routh Dakota. for the 
purposes therein designated ; and the States of North Dakota and Washington 
shall ,  respectively, have l ike grants for the same purpose, and subject to l ike 
terms and conditions as provided in said act of March 2. 1881 , for the Territory 
of Dakota. The penitentiary at Deer Lodge City, Montana, and all land's 
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MDected therewith and set apart and reserved therefor, are hereby granted 
to the State of Montana. 
i 16. That 90,000 acres of land, to be selected and located as provided in 

l!ttion 10 of this act, are hereby granted to each of said states except to the 
�11te of South Dakota, to whkh 120,000 acres are granted for the use and 
111pr-irt of agricultural colleges in said states, as provided in the acts of con
� making donations of lands for such purposes. 
j 17. That in lieu of the grant of land for purposes of internal improve

Mt made to new states by the eighth section of the act of September 4, 1841, 
,birb art is hereby repealed as to the Bt\ltes provided for by this act, and in 
�u of any claim or demand by the said states, or either of them, under the 
3rt of September 28, 1850, and section 2479 of the revised statutes, ma.king a 
�t of swamp and overflowed lands to certain states, which grant it is hereby 
dttlared is not extended to the states provided for in this act, and in l ieu of 
uy �nt of  saline lands to said states, the following grants of land are hereby 
madl-. to ,·it : 
To the State of South Dakota : For the school of mines, 40,000 acres ; fol' 

the N>form school. 40,000 acres ; for the deaf and dumb asylum, 40,000 acres ; 
for the agrirultural college. 40,000 acres ; for the university, 40,000 acres ; for 
!Ille normal schools, 80,000 acres ; for public buildings at the capital of said 
1t1te. 50.000 acres, and for such other educational and charitable purposes as
tht legislature of said state may determine, 170,000 acres ; in all, 500,000 
ICM 
To the State of North Dakota a like quantity of land as is in this section 

�led to the State of South Dakota, and to be for like purposes, and in l ike 
�rtion as far as practicable. 
To the State of Montana : For the establishment and maintenance of a

rtbool of mines, 100,000 acres ; for state normal schools, 100,000 acres ; for
�roltural colleges, in addition to the grant hereinbefore made for that 
purpose, 50,000 acres ; for the establishment of a state reform school, 50,000 
l•ffl!: for the establi11hment of a deaf and dumb asylum, 50 ,000 acres ;
!or public buildings at the capital of the state, in addition to the grant
\PN>iobefo� made for that purpose. 1 50,000 acres. 
To the State of Washington : For the establishment and maintenance of a

rt:tntific school, 100,000 acres ; for state nonnal schools, 100,000 acres ; for
rthlic buildings at the state capital in addition to the grant hereinbefore
11ade for that purpose, 100,000 acres ; for state, charitable, educational, penal
and reformatory institutions, 200,000 acres. 
That the states provided for in this act shall not be entitled to any further 

1� 9thfr imints of land for any purpose than as expressly provided in this act . 
.Ind the lands granted by this section shall be held, appropriated and disposed 
of _arlosirely for the purposes herein mentioned, in such manner as the 
�ilatures of the respective states may severally provide. 
I 18. That all mineral land� shall be exempted from the grants made bv

lhi1 art. But if sections sixteen and thirty-six, or any subdivision or portion
., any smallest subdivision thereof in any township shall be found by the 
derMtnent of the interior to be mineral ]ands, said states are herebv 
,otborized and empowered to select, in legal subdivisions, an equal quantity 
'� other unappropriated lands in said states, in l ieu thereof, for the use and
�t of the common schools of said states . 
1 19. That all lands granted in quantity or as indemnity by this act shall 

t-- lfit'('ted, under the direction of the secretary of the interior, from tlle 
�eyed. UDret!erved and unappropriated public lands of the United States 
t:tbin the l imitA of the respertive states entitled thereto. And there shall  be 
�0•-tl'd from the number of acres of land donated by th is act for sperific 
'�)('(ts to said 11tates the number of acres in  each heretofore donatC'd bv eon-� to said territories for similar objects. 
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§ 20. That the flum of $20,000 or so much thereof as may be necessary, is
hereby appropriated, out of any monc>y in the treasury not otherwise appro
priated, to each of said territories for defraying the expenses of the said 
eonventions, except to Dakota for which the sum of $40,000 is so appropriated, 
,20,000 each for Routh Dakota and North Dakota, and for the payment of the 
members thereof, under the i;;ame rules and regulations and at the same rates 
as are now provided by law for the payment of the territorial legislatures. 
Any money hereby appropriated not nc>c-essary for such purpoRe shall be 
covc>rc>d into the treasury of the Vni ted Rtatc>S. 

§ 21. That each of said 8tatC>s, when admitted as aforesaid, shall constitute
one judic ial distrfrt, the names ther<'of to be the same as the names of the 
states, respectively ; and the circuit and district courts therefor shall he held 
at the capital of such state for the time being, and eaeh of said districts shall. 
for judicial purposes, ttnti l otherwise provided, be attached to the eighth 
judic ial circuit. except Washington and Montana, which shal l  be attac-hed to 
the ninth judicial circuit. There shall be appointed for each of said districts 
one district judge, one United States attorney and one United Rtates marshal. 
The judge of each of said districts shall receive a yearlJ· salary of 
three thousand five hundred dollars, payable in four equa l install
ments. on the first days of January, Apri l, July and Oetobc>r of 
ea<'h year, and shal l  reside in the district. There shall be appointed 
<'lerks of said courts in each district, who shall  keep thei r  officei:1 at 
the capital of said state. The re�lar terms of said courts shal l  be held in 
each district. at the place aforesaid vn the first Monday in April and the first 
Monday _in November of c>ach year, and only one grand jury and one petit jury 
shal l  be summoned in both said circuit and district courts. The circuit and 
district courts for each of said d istri<'ts and the judges thereof, respectively, 
shall possess the same powers and jurisd ict ion ,  and perform the same duties 
required to be performed by the other cir<·nit and distrid <·ourts and j udges 
of the United Rtates, and shall be governed by the same laws and regulations. 
The marshal, d istri<'t attorney, and c-lerks of the circuit and district courts of 
each of said districts. and all  other officers and persons performing duties in 
the administration of jm1tice therein ,  shall severally possess the powers and 
perform the duti('s lawfully possessed and req_uired to be performed by similar 
officers in other d istricts of the United States ; and shall ,  for the services they 
may perform. re<>eive the fees and compensation allowed by law to other 
similar officers and persons performing simi lar duties in the state of Nc>braska. 

§ 22. That all cases of appeal or writ of error heretofore prosecuted and
now pending in the supreme court of the United States upon any record from 
the supreme court of either of the territories mentioned i n  this act, or that 
may hereafter lawfully be prosecuted upon any record from either of said 
<>onrts, may be heard and determined by said supreme court of  the United 
States. And the mandate of execution or of further proceedings shall be 
directed by the supreme court of the United States to the circuit  or distri<'t 
court hereby established within the state succeeding the territory from which 
such record i s  or may be pending. or to the supreme <'0urt of such state, ns the 
nature of the case may requi re ; provided, that tile mandate of execution or of 
:further proceedings shall ,  in cases arising in the Territory of Dakota, be 
-oirerted by the supreme court of the rnited �tates to the circuit or district 
,court of the district of South Dakota, or to the supreme court of the state of 
'South Dakota, or to the circuit or district <'0urt of the district of North 
Dakota, or to the supreme court of the State of North Dakota, or to the 
supreme court of the Territory of North Dakota. as the nature of the case may 
require. And each of the circuit, district and state courts, herein named, 
t1hall. respectively, be the successor of the supreme court of the territory. as 
to all such cases arising within the l imits embraced within the jurisdiction 
()f such courts respectively, with ful l  power to proceed with the same, and 
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mrd mense or final process therein ;  and that from all j udgments and decrees 
of the supl'\'me eourt of either of the territories mentioned in this ad, in any 
'1lt arising within the limits of any of the proposed states prior to admission, 
Ille partif't! to �uth judgment shall have the same right to prosecute appeals 
llld rrits of error to the supreme court of the United . States as they shall 
bait bad by law prior to the admission of said state into the union. 
i 23. That in res�t to all cases. proceedings, and matters now pending 

:u the supreme or distriet courts of either of the territoi:ies mentioned i n  thi s  
� t at the time of the admission into the union of either o f  the states 
:,rntionr-d in this a('t, and arising within the limits of any such state, whereof 
rhe drrnit or district courts by this act established might have bad jurisdic
tion under the laws of tl1e United States bad such courts existed at the time 
of tbe commencement of such cases, the said circuit and d istrict courts, 
N'!Jlf'l'tirely. shall be the successors of said supreme and district courts of 
�id territory ; and in re11ped to all other cases, proceedings and matters 
rtndin� in the supreme or d istrict courts of any of the territories mentioned 
in th irnt at the time of the admission of such territory into the union, arising 
tithin the l imits of said proposed state, the courts established by such state 
lbll. l'!'SJ)f'('tin-1)·, be the successors of said supreme and district territorial 
n>nrts; and all the flies, records. indictments and proceedings relating to any 
'lllb ra.'l(IS, shall be transferred to such circuit, d istrict and state courts, 
�Jlfl'tirely. and the same shall be 1noceeded with therein in due course of 
,a : but no writ. action , indictment. cause or proceeding now pend ing. or 
that prior to the admission of any of the states mentioned i n  th i R  act. shal l  be 
fflldin, in nny tmitorial <'OUrt in any of the territorit>s mentioned i n  th is 
i1t �ha l l abate h)· the admiAAion of any such state into the union, but the 
\'llllt' shal l be transferred and proceedf'd with .  in the proper Un ited 8tat('S 
·'Tl'Uit. di�trirt or state court, as the ca11e may be ; provided, however, that in
a l l  riri l adions. <'auses and proceedin�. in whirh the United States i s  not a
rarty. transft>rs shall not be made to the circui t  and district courts of the
fnitr-d �tatflS exrept upon written request of one of the parties to snch action 
•� P!111'ffilinl? filt>d in the proJ)f'r <'Ourt ; and i n  the absence of such request,
"l•h <11.C/'1! Rhall be proeeeded with in the proper state courts.

lliller ,. Sunde, 1 N. D. 1 , 44 N. W. 301 ; Gull River Lumber Co. v. School Dis-
1:itt, I :-. D. 408, 48 N. W. 427. 

I U. That the constitutional com·entions may, by ordinance, provide for 
1\w> tl('('tion of officers for full state governments, including members of the 
�,JatnN.>S and representatives in the fifty-first congress ; but said state 
�reroments shall remain in abevance until the states shal l  be admitted into 
flt onion. respectively, as provided in  th i s  act. In case the constitut ion of 
�! ol!iaid proposed states shall be ratified by the people, hut not otherwise, 
::i,, leiti�lature thereof mav assemble, organize and elect two senators of the 
ruited �tall'!! : and the governor and secretary of state of 1mcb proposed state 
�11. �rtify the election of the senators and representatives in the manner
ll<JUJl'fd by law ; and when such stat<' is ndmitted into the union, the senators 
lid representatives shall be entitled to be admitted to seats in <'On�ress. and 
10 all the rights and privileges of senators and representatives of other states 
,n !hf ron� of the United States ; and the officers of the state governments 
fOIDJld in pursuance of said constitutions. as provided by the constitutional 
lfllllf!ltions. �hall proceed to exercise all the functions of such state officers ; 
lnd all la1rR in force made bv said territories, at the time of their admission IDfo the union. shall be in for<'C in said states. except as modified or changed � this aet. or by the constitutions of the states, respectfre]y. 
! 25. That all arts or parts of arts in conflict with the provisions of this 1tt thether pa88ed br the legislatures of sa id territories or by <'Ongress. are � . . repealed. 

II 
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