
POLITICAL CODE 

I 1. Title. This act shall be known as the political code of the state of 
Xorth Dakota, and is dh-ided into chapters as follows : 

ConsUtutlooal. Tribune Co. v. Barnes, 7 N. D. 591 , 75 N. W. 904. 

C H A P T E R  1 .

TBt S01"£8EJGSTY OF THE STATE AND THE POLITICAL RIGHTS AND DUTIES OF ALL

PERSO:'\S SUBJECT TO ITS JURISDICTION. 

! Z. Territorial jurisdiction, limitations on. The sovereignty and juris
�ttion of this state extends to all plac-es within its boundaries as established
or the �onstitution. but the extent of such jurisdiction over places that have
hltn or may be eedcd to. purchased, or condemned by the United States, is
1oahfied by the terms of such cession or the laws under which such purchase
tHondemnation bas heen or may be made. [R. C. 1895, § 2. )
.! _3. Legislative consent to purchase of lands by United States. Juris
«idion over. The legislatiYe assembly consents to the purchase or condem
lill1on by the United States of any tracts within this state for the purpose of
trtttmg forts, magazines. arsenals, dock yards and other needful buildings,
011ln the express condition that all civil process issued from the courts of this
�at.e, and such criminal process as may issue under the authority of this state
�nst any person charged with crime may be served and executed thereon
I!! the same manner and by the same officers, as if the purchase or condemna
tion had not been made. [E,. C. 1895, § 3 . ]  
i t  luriadiction ceded. Jurisdiction is hereby ceded to the United States 

,ter any traet of land that may hereafter be acquired by the United States 
on. �hieh to establish a military post ; provided, that legal process, civil and
trun1oal. of this state shall extend over such land acquired by the United States 
to tStablish a military post, in all cases in which exclusive jurisdiction is not 
111W in the United States, and in all cases of crimes not committed within 
tb1 limits of such reservation. ( 1895, ch. 81 , § 1 ;  R. C. 1899, § 4. J 
i l lights over persons enumerated. The state has the following rights 

'itrr pel'80ns within its limits, to be exercised in the cases and in the manner 
Ptt,vided by law : 
I. To punish for crime :
2. To imprison or confine for the protection of the public peace or health,

or of individual life or safety ;
3. To imprison or confine for the purpose of enforcing civil remedies ;
l To establish custody and restraint for the persons of idiots, lunatics,

drunkards and other persons of unsound mind ;
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5. To establish custody and restraint of paupers for the purposes of their
maintenance ; 

6. To establish custody and restraint of minors unprovided for by natural
guardians for the purposes of their education, reformation and maintenance.

7. To require services of persons, with or without compensation, in military
duty, in jury duty, as witnesses, as township or village officers, in highway 
labor, in maintaining the public peace, in enforcing the service of process, 
in protecting life and property from fire, pestilence, wreck or flood, and in 
such other cases as are provided by law. [R. C. 1895, § 5 . ]  

§ 6 .  Original and ultimate title. The original and ultimate right to all
property, real or personal ,  within the limits of this state is in the state. [R. 
C. 1895, § 6. ]

§ 7. Property escheats when. All property, real and personal, within
the l imits of this state, which does not belong to any person or to the United 
States, belongs to the state. Whenever the title to any property fails for want 
of heirs or next of kin, it reverts to the state. [R. C. 1895, § 7 . ]  

§ 8 .  Acquisition by taxation and assessment. The state may acquire
property by taxation in the modes authorized by law. [R. C. 1895, § 8 . ]  

§ 9 .  By right of eminent domain. It may acquire or authorize others to
acquire title to property, real or personal , for public use in the cases and in 
the mode provided by law. [R. C. 1895, § 9.] 

§ 10. Who are the people. The people, as a political body, consist :
1. Of citizens who are electors ;
2. Of citizens not electors. [R. C. 1895, § 10. ]
§ 11. Who are citizens. The citizens of the state are :
1. All persons born in this state and residing within it, except the children

of transient aliens and of alien public ministers and consuls ; 
2. All persons born out of this state and who are citizens of the United

States and residing within this state. [R. C. 1895, § 11. ] 
§ 12. Residence, rules for determining. Every person has in law a resi

dence. In determining the place of residence the following rules are to be 
observed : 

1. It is the place where one remains when not called elsewhere for labor
or oth�r special or temporary purpose, and to which he returns in seasons of 
repose ; 

2. '!'here can be only one residence ;
3. A residence cannot be lost until another is gained ;
4. The residence of the father during his life, and after his death the resi

d.ence of the mother, while she remains unmarried, is the residence of the un-
married minor children ; 

5. 'l'he residence of the husband is presumptively the residence of the wife ;
6. The residence of an unmarried minor who has a parent living cannot be

changed by either his own act or that of his guardian ; 
7. The residence can be changed only by the union of act and intent. [R.

C. 1895, § 12. ]
§ 13. All persons within the state subject to its jurisdiction. Every person

while within this state is subject to its jurisdiction and entitled to its pro
tection. [R. C. 1895, § 13. ] 

§ 14. Allegiance. Allegiance is the obligation of fidelity and obedience
which every citizen owes to the state. [ R. C. 1895, § 14. ] 

§ 15. Allegiance, may be renounced. Allegiance may be renounced by a
change of residence. [R .  C. 1895, § 15. ] 

§ 16. Persons not citizens. Persons in this state not its citizens, arc either :
1. Citizens of other states : or,
2. Aliens. [R. C. 1895, § 16. ]
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! 17. Eligibility to office. Every el_ector is . eligible t� the office for which
he ii an elector, except when otherwise specially provided ; and no person
is eli�ble who is not such an elector. [R. C. 1895, § 17. ]  
f 18. Rights and duties of citizens not electors. An elector has no rights 

,1r duties beyond those of a citizen not an elector, except the right and duty of 
holding and electing to office. [R. C. 1895, § 18. ) 

I 19. Rights and duties of citizens of other states. A citizen of the United 
States who is not a citizen of this state has the same rights and duties as a 
eitizen of this state not an elector. [R. C. 1895, § 19 . ]  

C H A P T E R  2 .

THE LEGISLATIVE ASSEl\IBLY . 

.\llTICLE 1 .-J!EETING AND ORGANIZATION OF THE LEGISLATIVE ASSEMBLY. 

I 20. Legislative assembly meets, when. The legislative assembly shall 
meft at the seat of government at twelve o 'clock noon on the first Tuesday 
alter the first Monday in January in the year next following the election of 
the members thereof. [Const. § 53 ; R. C. 1899, § 20. ] 
s 21. Secretary of senate and chief clerk of house to make roll of members. 

It shall be the duty of the secretary of the senate and the chief clerk of the 
hon�. at the opening of each session of the legislative assembly to make a 
Nmet roll of the members of their houses respectively to whom certificates 
,if dettion have been issued by the proper officers, which certificates shall be 
:ilrd by such secretary and chief clerk, and the same shall be prima facie 
tndenee of the right to membership of the person certified therein to be 
•11 1:ted for all purposes of the organization of either branch of the legislative
U!emhly. [Pol. C. 1877, ch. 2, § 14 ; R. C. 1899, § 21 . ]

I 22. Legislative sessions called to order by secretary and chief clerk.
In all cases the secretary of the senate and chief clerk of the house serving
at the close of a session shall remain in office unti l the organ ization of the
nelt regular session of the legislative assembly, and at twelve o 'clock noon
r,n_ the day appointed by law for the meeting of the legislative assembly the
lald officers, or in the absence of either, then some member or other person
appointed by the members present, shall call the members of their respective
houses so enrolled to order, when the members may proceed to the election
�! the neeessary officers. The term of office of all officers of the senate and
llOuse of representatives shall expire with the close of the session at which
they were elected, except the secretary of the senate and the chief clerk of
the house for the purposes herein designated. [Pol. C. 1877, ch. 2, § 15 ;
R. C. 1899, § 22. ]
. I ?.'l. Punishment by each house for off'enses. Each house may punish by
:mprisonment, as for contempt, a breach of its privileges or the privileges of its membel'S ; but only for one or more of the following offenses : 
1. Knowingly arresting a member or officer of the house, or procuring suchm,mber or officer to be arrested in violation of his privilege from arrest.
2 . . Disorderly conduct in the immediate view of the house and directlytind1ng to interrupt its proceedings.
3. Refusing to attend and be examined as a witness either before the house,

yr a eommittee thereof, or before any person authorized to take testimony
111 legi.\lative proceedings. 
4. Giving or offering a bribe to a member, or attempting by menace orq(her eorrupt means or device, directly or indirectly, to control or influence

a member i n  giving his vote, or  t o  prevent his giving the same ; but the term
3 
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of imprisonment which such house may impose for any contempt specified in 
this section shall not continue beyond thirty days, nor extend beyond the 
same session of the legislative assembly. [Pol. C. 1877, ch. 2, § 4 ;  Const. 
§ 48 ; R. C. 1895, § 23. ]

§ 24. Contempt a misdemeanor. Every person who shall b e  guilty of
any contempt specified in the preceding section shall also be deemed guilty 
of a misdemeanor and on conviction thereof shall be punished by imprison
ment not exceeding six months, or by fine not exceeding five hundred dollars, 
or by both, at the discretion of the court. [Pol. C. 1877, ch. 2, § 5 ;  R. C. 
1899, § 24. ] 

§ 25. Administering oath to members and officers of the legislative
assembly. The speaker of the house and the prE!sident of the senate, the 
governor, or any of the judges of the supreme or district courts are authorized 
to admininster the oath of office to the members and officers of the respective 
bodies. [Pol. C. 1887, ch. 2, § 6 ;  R. C. 1895, § 25. ) 

§ 26. Chairman of committee may administer oath, when. Any member
of the senate or house of representatives, whi le acting as chairman of a com• 
mittee of the house of which he is a member, shall have authority to administer 
oaths to such persons as shall be examined before the committee of which he 
is a member. [Pol. C. 1877, ch. 2, § 9 ;  R. C. 1899, § 26. ) 

§ 27. Contested seats. Each house sole judge of member 's qualifications. 
In case the right of any person to a seat in either house of the legislative 
assembly shall be contested, the right of such person to a seat as aforesaid 
shall be determined by the house in whkh he claims such seat as a member ; 
and each house shall in all cases be the sole judge of the qualifications of its 
members. [Pol. C. 1877, ch. 2, § 9 ;  R. C. 1899, § 27. ] 

ARTICLE 2.-LEGISLATIVE OFFICERS AND E !\-lPLOYES. 

§ 28. Officers and employee. Compensation. The following shall be the
officers and employes of the senate and the house of representatives of the 
legislative assembly, with the compensation as herein provided for : 

For the senate : 
A president pro tempore, whose compensation shall be two dollars per day. 
One secretary, whose compensation shall be six dollars per day. 
Two assistant secretaries, whose compensation shall be five dollars per day. 
One enrolling and engrossing clerk, whose compensation shall be five dollars 

per day. 
One bill clerk, whose compensation shall be five dollars per day. 
One stenographer, whose compensation shall be five dollars per day. 
One stenographer for the senators, whose compensation shall be five dollars 

per day. 
One sergeant-at-arms, whose compensation shall be five dollars per day. 
One doorkeeper, whose compensation shall be four -dollars per day. 
One messenger, whose compensation shall be four dollars per day. 
One postmaster, whose compensation shall be four dollars per day. 
Four pages, whose compensation shall be two dollars per day. 
One proof reader, whose compensation shall be five dollars per day. 
One chaplain, whose compensation shall be three dollars per day. 
One janitor, whose compensation shall be three dollars per day. 
One watchm an, whose compensation shall be four dollars per day. 
One clerk of the judiciary committee, whose compensation shall be five 

dollars per day. 
One clerk of the appropriation committee, whose compensation shall be 

five dollars per day. 
One bill room clerk, whose compensation shall be four dollars per day. 
One journal clerk, who shall be under the supervision of the secretary of 

the senate, and whose compensation shall be five dollars per day. 
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One assistant journal clerk, whose compensation shall be five dollars per day. 
The journal of the senate shall be completed and indexed by the secretary 

of the senate within ten days after adjournment thereof, and for such 
tompletion and indexing he shall be allowed the sum of fifty dollars. 
In addition to the above, there shall be appointed by the president, when 

detmed necessary by the senate, such assistant enrolling and engrossing clerks 
as may be actually necessary, who shall each receive a compensation of four 
doll&rs per day, and such janitors as may be necessary by the senate, who 
ihtll reeeive three dollars per day. 
For the house of representatives: 
A speaker, whose compensation shall be two dollars per day. 
One chief clerk, whose compensation shall be six dollars per day. 
Two assistant clerks, whose compensation shall be five dollars per day. 
One chief enrolling and engrossing clerk, whose compensation shall be five 

dollan per day. 
One bill clerk, whose compensation shall be five dollars per day. 
One stenographer, whose compensation shall be five dollars per day. 
One stenographer for members of the house, whose compensation shall be 

fire dollars per day. 
One sergeant-at-arms, whose compensation shall be five dollars per day. 
Two doorkeepers, whose compensation shall be four dollars per day, and who 

shall be assistants to the sergeant-at-arms. 
One messenger, whose compensation shall be four dollars per day. 
One postmaster, whose compensation shall be four dollars per day. 
One ehaplain, whose compensation shall be three dollars per day. 
�ix pages. whose compensation shall be two dollars per day. 
Two janitors, whose compensation shall be three dollars per day. 
Two clerks in charge of bill room, whose compensation shall be four dollars 

[tr dav. 
One\vatehman, whose compensation shall be four dollars per day. 
One clerk of the judiciary committee, whose compensation shall be five 

ffollars J>('r day. 
Two attendants on cloak room, whose compensation shall be three dollars 

pa day. 
One journal clerk, whose compensation shall be five dollars per day, and 

tho shall be under the supervision of the chief clerk of the house. 
One assistant journal clerk, whose compensation shall be five dollars per day. 
The journal of the house shall be completed and indexed by the chief clerk 

of the house within ten days after the adjournment thereof, and for such 
rompletion and indexing he shall be allowed the sum of fifty dollars. In 
addition to the above there shall be appointed by the speaker, when deemed 
nt>eessary by the house, such assistant enrolling and engrossing clerks as are 
actually necessary, who shall receive four dollars per day, and such janitors 
umay be deemed necessary by the house, and who shall receive three dollars 
�rday. [1899,ch.104, § 1; R. C.1899, § 28; 1901, ch.117.] 
� 29. 0tllcen, bow elected. Oath. The officers of each house shall be 

ileeted by a roll call vote of the members thereof, at such times after the 
lll•:�ting of such house as the members thereof shall deem proper, and they 
shall be required to take and subscribe the oath prescribed in section 211 of the constitution. Neither house shall transact any business other than the elretion or appointment of officers, until such officers are elected or appointed 
protem. [1899, ch. 104, § 2; R. C. 1899, § 29.] 

I 30. S&lariea, bow audited and paid. The respective amounts due each 
clerk.officer or employe so employed and appointed shall be audited and paid 
out of the state treasury upon an account certified as correct by the presiding 
officer of the respective houses, duly attested by the secretary and chief clerk 

l>
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thereof, and when so audited and attested the state auditor is authorized and 
directed to draw his warrants therefor upon the state treasurer. [1890, ch. 
86, § 6; 1895, ch. 76, § 4; R. C. 1899, § 31.) 

§ 31. Discharge of officers, clerks and employee. Whenever any officer,
clerk or employe through neglect or incompetency shall fail properly to 
discharge the duties of his office or position, it shall be the duty of the 
respective body to declare the office or position vacant and to fill the vacancy 
so created. [1890, eh. 86, § 6; 1895, ch. 76, § 5; R. C. 1899, § 32.) 

§ 32. Secretary of senate and chief clerk of house to keep journals,
preserve and file documents. It shall be the duty of the secretary of the 
senate and chief clerk of the house of representatives, to keep correct journals 
of the proceedings of their respective houses; to have the custody of all 
records, accounts, and other papers committed to them, and at the close of each 
session of the legislative assembly to deposit for safe keeping in the office of 
the secretary of state all books, bills, documents, resolutions and papers in 
the possession of the legislative assembly, correctly labeled, folded and classi
fied, and generally to perform such duties as shall be assigned them by their 
respective houses; provided, that the journals need not be deposited as above 
provided until they are fully completed and indexed. [Pol. C. 1877, ch. 2, 
§ 12; R. C. 1895, § 33.)

§ 33. Secretary of senate and chief clerk of house to prepare and index
journals. It shall be the duty of the secretary of the senate and the chief 
clerk of the house at the close of each session to prepare for the press and 
superintend the publication of the journals of the proceedings of the respective 
houses, and to affix an index thereto; and to transcribe into a book kept for 
that purpose the documents aceompat1ying the messages of the governor, or 
by him sent to either house, other than those entered in the journal, or the 
documents reported to either branch of the legislative assembly by any public 
officer of the state in pursuance of law, for which service they shall be allowed 
the compensation provided in section 28. The state auditor is hereby 
instructed to draw his warrants on the state treasurer in favor of each of said 
officers for such sum on proof being made that the record has been completed 

.. and the journals indexed as above required. [Pol. C. 1877, ch. 2, § 13; 1883, 
ch. 79, § 1; 1885, ch. 110, § 1; R. C. 1899, § 34.] 

§ 34. Either house may remove its officers. It shall be competent at any
time during a session of the legislative assembly for either house by a majority 
vote to remove from office any of the officers or employ es provided for in this 
article; but in case of the removal of any officer by either house his place shall 
be filled by an election viva voce; and in all elections under the provisions 
of this article for officers of either house of the legislative assembly a majority 
of all votes cast shall be necessary to a choice. [Pol. C. 1877, ch. 2, § 17; 
R. C. 1899, § 35.)

§ 35. Mileage and per diem of members, salaries of officers and employee.
There is hereby appropriated out of any money in the state treasury, not 
otherwise appropriated, as a standing and continuing appropriation, such a 
sum as may be necessary to pay the mileage and per diem of members and the 
salaries of the officers and of the employes of the legislative assembly; and 
the state auditor is authorized to draw his warrants on the state treasurer 
for such sums as may from time to time become due to such members and 
employes. [1891, ch. 8, §§ 1, 2; R. C. 1899, § 36.) 

.ARTICLE 3.-SENATORIAL AND REPRESENTATIVE DISTRICTS AND LEOISLATIVBI 

APPORTIONMENT. 

§ 36. State legislative apportionment. Until otherwise provided by law
under the terms of the constitution the senatorial and representative districts 
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llgi,14tive .4ssembly. POLITICAL CODE. § 36

in the state of North Dakota shall be formed, and the senators and repre-
1t11latires shall be apportioned as follows : 
The first district shall consist of the townships of Walhalla, St. Joseph, 

�eebe, Pembina, Bathgate, Carlisle, Joliet, Midland, Lincoln and Drayton, 
iD the eounty of Pembina, and be entitled to one senator and three repre
wotatives. 
The second district shall consist of the townships of St. Thomas. city of 

St. Thomas, Crystal, city of Crystal, Hamilton, town of Hamilton, Cavalier, 
lotn of Cavalier, \'illage of Canton , Avon, Liberty, Akra, Beaulieu, Thingval1a, 
Gardar, Park, Elora and Lodema, in the county of Pembina, and be entitled 
to one senator and three representatives. 
The third district shall consist of the townships of Perth, Latona, Adams, 

Silresta. Cleveland, Norton, Vesta, Tiber, Medford, Vernon, Golden, Lampton, 
Eden. Rushford, Kensington, Dundee, Ops, Prairie Center, Fertile, Park River, 
tillage of Edinburg, village of Conway, village of Hoople, village of Pisek, 
Gleolfood. Kinloss, Shepherd, Sauter, and the unor�anized township one 
huodred fifty-seven, range fifty-nine, in the county of Walsh, and be entitled 
to one senator and three representatives. 
The fourth district shall consist of the townships of Forest River, village 

of Forest River, Walsh Center, Grafton, city of Grafton, Farmington, Ardoch,  
tillage o f  Ardoch, Harrison, Oakwood, Martin, Walshville, Pulaski, Acton, 
llinto, Yillage of Minto, and St. Andrews, in the county of Walsh, and be 
1ntitled to one senator and three representatives. 
The fifth district shall consist of the townships of Gilby, Johnstown, Stra

illlt. Wheatland, Hegton, Arvilla, Avon, Northwood, city of Northwood, Lind, 
Grare, Larimore, city of Larimore, Elm Grove, Agnes. Inkster, Elkmount, 
Otkiood, Xiagara. Moraine, Logan and Loretta, in the county of Grand 
Forts, and be entitled to one senator and three representatives. 
The sixth district shall consist of the third, fourth, fifth and sixth wards of 

the eity of Grand Forks, as now constituted, and the to,vnships of Falconer, 
Harrey, Turtle Riter, Ferry. Rye, Blooming, Mekinock, Lakevi lle and Levant, 
m the county of Grand Forks, and be entitled to one senator and two repre
ltlltatives. 
The serenth district shall consist of the first and second wards of the 

tity of Grand Forks, as now constituted, and the townships of Grand Forks, 
Brenna, Oakville, Chester, Pleasant View, Fairfield, Allendale, Walle, Bentru,  
Americus, Michigan, Union, Washington, and the first and second wards of 
the eity of Reynolds, in the county of Grand Forks, and be entitled to one 
senator and three representatives. 
The eighth district shall consist of the townships of Belmont, Buxton, 

Caltdonia, Elm Rh-er, Eldorado, Ervin, Hillsboro, City of Hillsboro, 
Kelso, Logan, Norway, and the city of Reynolds, in the county of Traill, and
be entitled to one senator and two representatives. 
The ninth district shall consist of the township of Fargo and the city of 

F�rgo, in the county of Cass, and the fractional township n um her one hundred 
tlirty-nine, range forty�ight, and be entitled to one senator and three 
representatives. 
The tenth district shall consist of the townships of Noble, Wiser, Harwood 

�. Barnes, Stanley, Pleasant, Kenyon, Gardner, Berlin, Raymond, Maple� 
too, lillage of Mapleton, Warren, Norman, Bell , Harmony. Durb in,  Addison, Dareoport, village of Davenport, Casselton, and the city of Casselton , in the 
'Olnty of Cw, and be entitled to one senator and three representatives. 
H 
The eleventh district shall consist of the townships of Webster, Rush River,
i!°tff, Arthur, Amenia, Everest, Maple River, Leonard, Dows, Erie ,  Empire, 
•neatland, Gill, Walburg, Watson, Page, Rich, Ayr, Buffalo, village of Buffalo, Howes, Eldred, Highland, Rochester, Lake, Cornell, Tower, Hill, 
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Clifton and Pontiac, in the county of Cass, and be entitled to one senator and 
three representatives. 

The twelfth district shall consist of the townships of Eagle, Abercrombie, 
Dwight, Ibsen, Center, Mooreton, Brandenberg, Summit, Fairmount, village 
of Fairmount,  DeVillo, LaMars. Waldo, Greenfield and the city of Wahpeton, 
in the county of Richland, and be entitled to one senator and three repre
sentatives. 

The thirteenth district shall consist of the county of Sargent, and be entitled 
to one senator and two representatives. 

The fourteenth district shall consist of the county of Ransom, and be 
entitled to one senator and two representatives. 

The fifteenth district shall consist of the townships of Baldwin, Dazey, 
Pierce, Uxbridge, Edna, Minnie Lake, Hobart. Potter, village of Sanborn, 
village of Wimbledon, city of Valley City, and the unorganized townships 
one hundred forty-three, range fifty-six ,  township one hundred forty-three, 
range fifty-eight, township one hundred forty-three, ran ge sixty, township 
one hundred forty-two, range fifty-nine, township one hundred forty-two, 
range fifty-eight, township one hundred forty-two, range fifty-seven, town
ship one hundred forty-one, range fifty-eight, township one hundred forty-one, 
range fifty-nine, township one hundred forty-one, range sixty, township one 
hundred forty-one, range sixty-one, township one hundred forty, range sixty• 
one, township one hundred forty, range fifty-eight, in the county of Barnes, 
and be entitled to one senator and hvo representatiYes. 

The sixteenth district shall consist of the counties of Steele and Griggs, 
and be entitled to one senator and three representatives. 

The seventeenth district shall consist of the county of Nelson, and be entitled 
to one senator and two representatives. 

The eighteenth district shall consist of the townships of Cypress, Linden, 
Dresden, Langdon, c ity of Langdon, South Dresden, Gray, Glenila, Huron. 
Moscow, Berlin, Jackson, Perry, Billings, Storlie,  Weber, Trier, Gordon, Hen
derson, and the unorganized townships one hundred fifty-nine, range sixty
four. and township one hundred sixty-one, range sixty-four, in the county 
of Cavalier, and be entitled to one senator and two representatives. 

The nineteenth district shall consist of the county of Rolette, and be entitled 
to one senator and two representatives. 

The twentieth district shall consist of the county of Benson, and be entitled 
to one senator and three representatives. 

The twenty-first district shall consist of the county of Ramsey, and be 
entitled to one senator and three representatives. 

The twenty-second district shall consist of the county of Towner, and be 
entitled to one senator and two representatives. 

The twenty-third district shall consist of the county of Stutsman, and be 
entitled to one senator and three representatives. 

The twenty-fourth district shall consist of the county of LaMoure, and be 
entitled to one senator and two representatives. 

The twenty-fifth district shall consist of the county of Dickey, and be 
entitled to one senator and two representatives. 

The twenty-sixth district shall consist of the counties of Emmons and 
Kidder, and be entitled to one senator and two representatives. 

The twenty-seventh district shall consist of the county of Burleigh, and be 
entitled to one senator and two representatives. 

The twenty-eighth district shall consist of the county of Bottineau, and be 
entitled to one senator and two representatives. 

The twenty-ninth district shall consist of the counties of Ward and Williams, 
and be entitled to one senator and three representatives. 

The thirtieth district shall consist of the county of Morton, and be entitled 
to one senator and three representatives. 
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The thirty-first district shall consist of the counties of Stark and Billings, 
and be entitled to one senator and three representatives. 
The thirty-second district shall consist of the counties of Eddy and Foster, 

&nd be entitled to one senator and two representatives. 
The thirty-third district shall consist of the county of Wells, and be entitled 

to one senator and three representatives. 
The thirty-fourth district shall consist of the counties of McHenry and 

Pierce, and be entitled to one senator and three representatives. 
The thirty-fifth district shall consist of the counties of McLean, Mercer and 

Olim, and be entitled to one senator and two representatives. 
The thirty-sixth district shall consist of the counties of McIntosh and Logan, 

and be entitled to one senator and two representatives. 
The thirty-seventh district shall consist of the to,vnships of Walcott, Colfax, 

Barrie, Helendale. Sheyenne, Viking, Garborg, Freeman, West End, Home
sltad. Grafton, Antelope, Danton, Garfield, Dexter, Wyndmere, Belford, 
Liberty, Brightwood, village of Hankinson, Elma, Park, village of Lidgerwood, 
lloran and Grant, in the county of Richland, and be entitled to one senator 
llld three representatives. 
The thirty-eighth district shall consist of the townships of Weimer, Nolti

mier. Alta. Oriska. Spring Vale, Cuba, Svea, Skandia, Norman, Binghampton, 
Raritan, Thordenskjold, Oakville ,  Spring Creek, Lincoln, Greenland, Green,  
Hmnan, and the unorganized townships one hundred thirty-eight. range 
sixty-one. township one hundred thirty-eight, range fifty-eight, township one 
hundred thirty-nine. range fifty-eight, township one hundred thirty-nine, range 
mty-one. in the county of Barnes, and be entitled to one senator and two 
representatives. 
Tbt thirty-ninth district shall consist of the townships of Bohnsack, 

Blanehard, Bloomfield, Garfield, Galesburg, Mayville, city of Mayville, Mor
µn. �orman, Roseville. city of Portland, and village of Hatton, in the county 
of Traill. and be entitled to one senator and two representatives. 
The fortieth district shall consist of the townships of Mt. Carmel, Hope, 

Fremont. Olga, Loam, Harvey, Easby, Alma, East Alma, Montrose, villages 
q( llilton and Osnabrock, in the county of Caval ier. and be enti t led to one 
itnator and two representatives. [Const. § 214 ; 1890, ch. 1 ,  § 1 ;  R. C. 1899, 
� 3i ; 1901, eh. 143. J 

ARTICLE 4.-PRINTING AND DISTRIBUTION OF LAws AND DOCUMENTS. 

! 11. Printing commission. The secretary of state, state treasurer and
riate auditor shall be ex officio commissioners of public printing during their
ltnns of office respectively. [ 1890, ch. 119, § 1 ;  R. C. 1899, § 38.] 
. i 38. Claues of printing. The printing of the state is hereby divided 
tnto fire elasses, the first and second to be let in one contract, and the third,
fourth and fifth classes in separate contracts as follows : 
I. The printing of bills, resolutions and other documents for the use of

and incident to the legislative assembly shall constitute the first class. 
2. The printing and binding of the journals of the senate and house of

"Presentatives shall constitute the second class.
:J. The printing and binding of executive and public documents and reports shall eonstitute the third class . 
. t The printing and binding of the volume of laws, with the joint resolutio�s, which shall be included in said volume, shall constitute the fourth class. 
�- The printing of all blanks, circulars and otl1er miscellaneous job work 

Dtteaiary for the use of the executive departments, other than such as are PrtnW in pamphlet form and not entering into the volumes of executive �11lllents, and all printing not included in the foregoing classes shall conltitnte the fifth clas.'!. [ 1890, ch. 119, § 2 ; R. C. 1899, § 39. ] 
0 
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§ 39. Proposals for printing. The commissioners of public printing shall 
at least six months immediately preceding each regular session of the legis
lative assembly advertise for four weeks successively in two daily papers in 
the state, one of which shall be at the seat of government, inviting sealed 
proposals for doing all printing and binding required by the legislative 
assembly and by the several state departments for the two succeeding years. 
commencing with the first day of January next following the date of the 
contract, and such bids shall specify at what per cent below the maximum 
rates severally prescribed in the next section the bidder will perform the
work and furnish the stock. [1890, ch. 119, § 3; R. C. 1899, § 40.) 

§ 40. Maximum prices for composition, press-work, binding and paper.
The following prices are hereby established as the maximum prices for doing 
such work : 

Composition : Sixty cents for each one thousand ems of plain composition ; 
ninety cents for each one thousand ems of figure work; one dollar and twenty 
cents for each one thousand ems of rule and figure work. 

Press-work : For the first one hundred impressions of form, one dollar ; 
and twenty-five cents for each additional one hundred impressions or fraction 
thereof-one side of the sheet of flat cap, folio or medium, two pages on bill 
work, and eight pages of pamphlet or journal work, or fraction thereof, to 
constitute a form. 

Folding and pasting on the first and fifth classes, for one fold, eight cents 
per hundred sheets; for two folds on one sheet, twelve cents per hundred 
sheets ; for two folds and pasting and tipping, twenty-five cents per one
hundred sheets, including trimming. On the second, third and fourth classes, 
when no charge is made for binding, ten cents per one hundred of eight pages 
or fraction thereof. 

For stitching for all classes, including folding, collating, stabbing, stitching 
and trimming per one hundred copies, for eight pages or less, thirty-five cents 
per one hundred copies, and for each additional signature of eight pages, 
ten cents per one hundred copies. 

For binding for all classes, including folding, collating, stabbing, stitching 
and pamphlet covering for books of eight pages or less, per one hundred 
copies, forty cents; for each additional signature of eight pages, ten cents 
per one hundred copies ; if sewed instead of stitched, twelve cents per one 
hundred copies for each additional signature. 

For binding : Book-work in tar board covered with paper, leather backs, 
lettered on back with ink, in addition to the pamphlet binding, thirty-five 
cents per volume. 

For binding book-work in cloth, gilt lettering on back, in addition t� 
pamphlet binding, thirty-five cents per volume. 

For binding in full law sheep, and lettering, in addition to the pamphlet 
binding, seventy-five cents per volume. 

The printing under the fifth class, which includes miscellaneous job work 
for the executive departments and other miscellaneous printing not covered 
by this article shall be under the control of the commissioners of printing, 
who shall secure the same at the lowest rates and upon the most advantageous 
terms. 

For printing blank books, either ruled and printed or ruled without 
printing, the paper used to be sized and calendared, and of standard brands : 

Cap paper, eighteen pounds to the ream, plain ruled, half-bound, one dollar 
and twenty-five cents per quire ; ditto, printed heads, one dollar and seventy
five cents per quire ; ditto, plain ruled extra full bound, two dollars per 
quire ; ditto, printed heads, two dollars and fifty cents per quire. 

Demy paper, twenty-eight pounds to the ream, ruled, half-bound, one dollar 
and fifty cents per quire ; ditto, printed heads, two dollars per quire ; ditto, 
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plain ruled, extra full bound, two dollars and fifty cents per quire ; ditto, 
printed beads, three dollars per quire. 
Medi11Dl paper, thirty-six pounds to the ream, plain ruled, half-bound, two 

dolla111 per quire ; ditto, printed heads, two dollars and fifty cents per quire ; 
ditto. plain ruled extra full bound, three dollars per quire ; ditto, printed 
htads, three dollars and fifty cents per quire. 
Medium paper, forty pounds to the ream, plain ruled, extra full bound, 

lonr dollars per quire ; ditto, printed heads, four dollars and fifty cents per 
qmre. 
Super-royal paper, fifty-four pounds to the ream, plain ruled, extra fulJ 

bound, four dollars and fifty cents per quire ; ditto, printed heads, five dollars 
per quire. [1890, ch. 119, § 4 ;  R. C. 1899, § 41. ] 
f 41. P&per, quality, price. All paper used for printing and binding of 

rhate,er nature shall be standard weights and grades and approved by the 
etJllllllissioners of printing. The maximum price of sized and calendered 
book paper shall be ten cents per pound ; of li�n ledger paper, twenty-five 
!fflls per pound ; common flat paper, eighteen cents per pound ; best bond 
paper twenty-five cents per pound. (1890, ch. 119, § 4 ;  R. C. 1899, § 42. J 
f I. Proposals, bow made. Bond required. Each proposal shall be in 

triting sealed and addressed to the secretary of state, and shall be accom
panied by a bond, executed in due form by the bidders, with at least two good 
llld sufficient sureties, satisfactory to the commissioners, in the penal sum of 
lour thousand dollars, conditioned for the faithful performance pursuant to 
thia article of such class or classes of the state printing as may be awarded 
to him, and for the payment, as liquidated damages by such bidder to the 
state of any excess of cost over the bid of such bidder, which the state may be 
obliged to pay for such work by reason of the failure of such bidder to 
romplete his contract. No bid unaccompanied by such bond shall be con
sidered, and the right is reserved to the commissioners to reject any bid 
made by any other than regularly established and thoroughly competent 
printer&, and shall also have the right to reject any or all bids jf in their 
iod�ent the best interests of the state would be subserved thereby. (1890, 
ch. 119, § 5 ;  R. C. 1899, § 43.]  
� 4.1. Opening of bids. Awards. The commissioners, or any two of  them, 

shall within two days after the expiration of the term for receiving proposals 
&s afortsaid, and not later than the first Tuesday after the first Monday in 
August proceed to open in public all such proposals received by them and 
to awud the contract for each class of printing to the lowest bidder therefor, 
111bjeet to tlie reservations of the preceding section ; provided, that nothing 
htrem contained shall be construed so as to prevent the same person from 
betoming contractor for two or more classes of printing, if he shall be the lowest bidder therefor. If two or more persons bid the same, and the lowest 
price for any class, or classes of printing, the commissioners shall award the 
!Obtract to such one or more of them as in their opinion will best subserve the interests of the state. [1890, ch. 119,  § 6 ;  R. C. 1899, § 44. ] 
! t4. Billa to be printed, bow. Work of the first class shall be printed 

OD first-class sized and calendered paper, from small pica type, with double the space between each line, the printed pages to be thirty-three ems pica 
tide and fifty-five ems pica long ; one hundred and fifty copies of each bill !hall be printed unless otherwise ordered by resolution of either house. [1890, ch. 119, § 7 ;  R. C. 1899, § 45. ] 
I 45. lournala to be printed, bow. The journals of the legislative assembly 

iaU be printed on ftrst-class sized and calendered paper, of not less than forty 
J)Oanda to the ream, size 25x38, from long primer type set solid ( except that 
� table-work, roll-calls, etc., may be set in brevier or smaller type )  ; lht pnnted pages to be twenty-five ems pica in width and forty-three ems pica 
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in length. Double the contract price will be allowed upon the journals when 
printed daily for the use of the members, but nothing shall be charged for 
composition or correction, or reimposition of the same matter for the bound 
journal, nor _ shall extra charge for composition be made when extra or 
.additional copies are ordered printed. ( 1890, ch. 119, § 8 ;  R. C. 1899, § 46. ]  

§ 46. Exe�utive documents, how printed. The pamphlets and volumes of
executive or public documents and reports shall be printed on first-class sized 
and calendered paper of not less than forty pounds to the ream, size 25x38, 
from long primer type, set solid ; provided, that extracts and tabular work 
may be set in brevier or smaller type, the printed pages to be twenty-five 
ems pica in width and forty-three ems pica in length. The reports of the 
officers of the various departments, required to be made out for the use of the 
legislative assembly and for the information of the public, shall be printed 
.and bound as elsewhere in this article provided, and the various reports, 
communications and other documents shall be reimposed and form the volumes 
of executive and public documents. There shall be no charge for the 
composition of matter useft in the volumes of executive documents or as 
-separate pamphlets, or as parts of reports that are to be used, or have been 
previously used and paid for in the pamphlet form ; provided, that the order 
for the same is given before the forms of type are distributed ; but the 
maximum rate of one dollar for reimposition of each form of eight 
pages may be allowed. The volumes of the executive documents shall be 
paged consecutively, and the reports therein made up in as close and compact 
-order as is consistent with good workmanship, ,vithout intervention of 
unnecessary blanks or separate title or half title pages, and at the conclusion 
-of each volume there shall be an index referring to the particular page at 
which each separate document commences. The commissioners shall determine 
,vhat reports and documents shall be printed in pamphlet form, and the 
number of copies of each report or document when not specified by law. 
'There shall be printed and bound three hundred copies of each volume of the 
executive documents. [ 1890, ch. 119, § 9 ;  R. C. 1899, § 47. ] 

§ 47. Laws, how printed. The laws specified in the fourth class shall
be printed in substantially the same form as to type, paper and form, as is 
prescribed for the printing of publ ic documents in the preceding section. 
[ 1890, ch. 119, § 10 ; R. C. 1899, § 48. ] 

§ 48. Expert, duties and compensation of. The commissioners of public
printing may employ an expert, familiar with all classes of printing, the 
material used therein, measuring the work done and computing the price to 
be paid therefor, for such period of time each year as may be necessary for 
the performance of the duties devolving upon him, whose duty it shall be to 
confer and advise with such commissioners relative to advertising and letting 
contracts, to examine all work and supplies for the purpose of ascertaining 
whether the same conforms to the contract, to examine all accounts for public 
printing for the purpose of determining whether the charges contained in 
-Such accounts are correct, and to report the result of his examination to the 
commissioners and to perform such other duties as may be required of him 
by the commissioners. He shall receive the sum of six dollars per day for each 
day in which he is engaged in such employment, to be audited by the auditor 
upon the certificate of the commissioners and paid out of the state treasury 
.as in other cases. [R. C. 1895, § 49. ] 

§ 49. Printing, how done. All printing shall be done by established
printing houses in this state, which shall have been doing business in the 
-state not less than one year, and all work shall be executed in a style 
consistent with good workmanship and with due reference to economy. 
[1890, ch. 119, § 11 ; R. C. 1899, § 50. ] 

Not repugnant ,to federal constitution. Tribune Co. v. Barnes, 7 N. D. 591 , 75 N. 
w. 904.
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t �- Du\y of oommisaioners in case of failure on contract. If from 
dfath or any unforseen cause there shall be a failure on the part of any 
� bidder to execute his contract, the commissioners, or a majority 
of th'111, may e�r into a contract with the next lowest bidder. If any 
t00traetor after c ommencing upon his contract fails to execute the work 
!lnhraeed therein with reasonable expedition, and in a suitable manner, the 
�ioners may notify him for reasons they may specify that his contract 
ii eancelled, and they may then contract with some other person to do the 
work at the lowest practicable rate ; provided, that the commissioners may 
gitt written notice to any contractor who is delaying the execution of the 
1ork in a manner they may deem unreasonable, that the same must be 
t!lmpleW within a specified time, and for failure to complete the same 
tithin the time specified, that for every twenty-four hours delay thereafter 
tht eontraetor shall suffer a penalty of one-quarter per cent to be deducted 
from the net amount of the printing so delayed. [1890, ch. 119, § 12 ; R. C. 
1899, f 51. I
i 51. Number of volumes to be printed and style of binding. Five hundred 

rolnm� of the Jaws required by this article to be printed shall be bound in 
full law sheep, and fifteen hundred copies shall be half bound. The volumes 
1,f meutive documents provided for in section 46 of this article shall be bound 
in half binding. Two hundred copies of the biennial reports of the state 
auditor, state treasurer, commissioner of insurance and superintendent of 
public instruetion shall be bound in cloth, the remainder authorized by law, 
to ht bound in pamphlet form, unless otherwise ordered by the commissioners 
of printing. [ 1890, ch. 119, § 13 ; R. C. 1899, § 52. ] 
t I. Unnecessary delay, bow extension granted. All contractors under

ae provisions of this article shall promptly and without unnecessary delay 
ueeute all orders issued to them by the legislative assembly, or either 
braneh thereof, or by the commissioners of printing on behalf of the executive 
officers of the state ; and the laws and volumes of public documents shall be 
delivered to the secretary of state within seventy days, and the journals 
of the two houses of the legislative assembly within sixty days after the· 
index shall have been made out and delivered to the contractor ; provided. 
that the commissioners may on good cause shown extend the time ,  not 
ueteding twenty days, for the execution of his contract. [1890, ch. 119, 
f 14: R. C. 1899, § 53. ]  
f � Commisaionen may reject inferior printing and work. The com

missioners may reject any and all printing that is not done in a workman
like manner, or with good material and with ordinary promptness; and may 
require contractors to present specimen pages of the type they propose to use, 
� may reject the same, in their discretion, and require new material , and 
their ruling and determination shall be final and conclusive on the con
traetor. Only good, elean and satisfactory work shall be accepted, and it 
� be done within a reasonable time. To accomplish this end the com
lDissioners may withdraw the work from any contractor for unreasonable 
�lay, or for neglect or refusal to use new material, if so required, or for 
�eel or refu.qaJ to furnish good, clean, or satisfactory work, and may. 
� their agent or otherwise, go into the open market and contract for and 
have the same done : and if by reason thereof the cost of having any such •ork done is greater than the original contract price, the excess shall be 
!barged to and collected from the original contractor, or shall be made 
r-rable by and collected from the bondsmen of such original contractor ; 
111d the action of the commissioners in this matter shall be final and· con
dllSive upon such contractor and his sureties. [ 1890, ch. 119, § 15 ;  R. C. 
1895. I 54.J 
I Ill Legll]ative joumala, who keep and furnish copy. The secretary 

of the senate and the chief clerk of the house shall keep a journal of the-
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proceedings of their respective houses, and furnish a copy immediately upon 
each daily adjournment to the contractor for printing the same, who shall 
print and deliver the same at the commencement of the next day 's session 
for the use of the members of the legislative assembly-the number of 
copies of each daily journal to be determined by resolution of each branch 
of the legislative assembly. After being read in the house to which the 
journals respectively belong, and examined and compared with the minutes 
of the record or bill clerk or the clerk having charge of the record of bills, 
memorials and joint resolutions, and in the presence and with the sanction of 
the house, corrected as found and declared to be correct the proceedings 
of each day shall be attested by the secretary and chief clerk, and immediately 
thereafter delivered to the printer of the journals, who shall make . the 
authorized corrections, if any, and print the sheets for the bound volumes 
of the journal. Each journal shall be recorded in books to be furnished by 
the secretary of state for that purpose. After the journals are recorded 
said books shall be deposited with the secretary of state, who shall carefully 
preserve the same, and such records shall be considered the true and authentic 
journal. [1890, ch. 119, § 16; 1899, § 55.] 

Enrolled statutes not 1mpeachoo ,by journals. Power v. Kltehlng, 10 N. D. 254, 86 
N. W. 737 ; Narregand v. Brown County, 14 S. D. 357, 85 N. W. 602. 

§ 55. Copies of laws and journals to be furnished printer, by whom. 
The secretary of state shall furnish a true and accurate copy of the laws 
as they may be demanded by the printer thereof, and the secretary of the 
senate and the chief clerk of the house shall each furnish for the printer, who 
is bound by his contract to print the same, copies of the journal, bills, reports 
and other papers and documents without unnecessary delay and no contractor 
shall be accountable for any delay occasioned by the want of such copy. 
[1890, ch. 119, § 17; R. C. 1899, § 56.] 

§ 56. Authentication of laws, memorials and resolutions. All laws printed
or published by authority of this state shall be printed or published without 
any certificates or additions to the same, except the word " approved " and the 
<late of such approval, and in each volume of the session laws hereafter pub
lished there shall be a general certificate made by the secretary of state to the 
-effect that all laws, memorials and resolutions contained therein have been
compared by him with the originals thereof, in bis office, and that they are
eorrect copies. [1890, ch. 119, § 18; R. C. 1899, § 57.]

§ 57. Governor 's meuages, how printed and number. All regular messages
from the governor and all inaugural messages of the governor-elect shall be
printed, in pamphlet form and there Rhall be printed in such form for the
governor 's use five hundred copies, and for the use of the legislative assembly
two thousand copies without any order by either house for the printing
thereof. [ 1890, ch. 119, § 19 ; R. C. 1899, § 58. ]

§ 58. Biennial and special reports, how printed. There shall be printed
one thousand oopies of the biennial reports of the state auditor, commissioner
of agriculture and labor, two thousand copies of the report of the super
intendent of public instruction, six hundred copies of the annual report of the
commissioner of insurance, five hundred copies of the annual report of the
state examiner, one thousand copies of the annual report of the state treasurer ;
and five hundred copies of the biennial and annual· reports of other state
officers and public boards required to make reports, except where otherwise
specified by law ; provided, that on request of the commissioner of agriculture
and labor, such request to be approved by the governor, there shall be printed
separately in pamphlet form such parts of the biennial report of said com
missioner of agriculture and labor, or such special papers or articles in
connection therewith, and such crop reports or other papers or pamphlets
from time to time as such commissioner and the governor may jointly recom-
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Md for such separate publication ; and the number of copies to be printed 
of each of said separate publications, crop reports or other papers or pamphlets 
&hall be detennined by the commissioner of agriculture and labor and the 
pvernor jointly. (1890, ch. 119, § 20 ;  1893, ch. 95, § 9 ;  1897, ch. 75 ; R. C. 
1899, i 59 ; 1903, chs. 185, 187.] 
i rt. Jolll'll&la and laws, number printed. There shall be printed one 

hundred and fifty copies of each journal for the daily use of the legislative 
wembly and three hundred copies of the bound edition which shall be in half 
binding; provided, that the legislative assembly may by resolution increase 
1Utb number ; two thousand copies of the session laws and j oint resolutions 
shall be printed · in one volume and bound in accordance with the provisions 
of this artiele. ( 1889, ch. 124 ; R. C. 1899, § 60. ]  
� 80. Authority to increase number of laws, etc. The commissioners of 

public printing shall have authority to increase the number of session laws 
authorized b�· law to be printed to not exceeding three thousand copies, which 
shall be disposed of by the secretary of state according to law. The com
missioners shall also have authority to increase the number of the bound 
tditions of the journals of the legislative assembly to five hundred. The 
tommissioners may also authorize the printing of an extra number of such 
statistical. historical or immigration documents, maps and pamphlets as may 
be deemed of value to the state, when the same shall have first been approved 
by the gowrnor. (1899, eh. 124 ; R. C. 1899, § 60 ; 1903, ch. 33. ]  
f 61. Commissionen have charge of all printing pa.id for by the state. 

The commissioners shall have charge of all the printing and binding required 
to � done for the several departments of the government ; receive the proper 
orders for the same, and have the same properly executed according to law ; 
keep a reeord of all work ordered from the several contractors under the law, 
and of all printing and binding ordered by the legislative assembly ; examine 
and supervise the work of printing in progress, and see that it is executed 
with due eeonomy to the state ; make or authorize to be made the necessary 
mdicfs for the volumes of the executive documents and reports ; examine all 
aecounts for printing and binding that may be presented, and adjust the 
ume according to the terms of the contracts and in accordance with law and 
llltb rulings as may be determined by the commissioners. No printing 
required by any state officer as provided under this article shall be paid for 
1lllless the same shall have first been authorized by the legislative assembly 
or by the commissioners of printing. [1890, ch. 119, § 22 ; R. C. 1895, § 61 . )  

! 62. Copies of documents to accompany bills for printing. Every con
traetor for public printing shall file and preserve one copy of each document
or other matter printed by him for the state, which be shall deliver to the
tommissioners of printing at the same time the completed work is delivered
together with a memorandum bill of the same. In the account submitted
for the payment of the work the contractor shall at the same time submit
h11 order for the work and state specifically the nature of the work perfonaed,
the number of copies, the number of ems of composition, the extra charge,
il anr, for rule or figure and rule and figure work ; the number of impressionsof press work, the cost of folding and binding and any other charges for which
he claims payment ; and if there is a charge for any alterations or changes
from copy, the proofs of original composition and changes must be presented.[1890. ch. 119, § 23 ; R. C. 1899, § 62. ) 
! 6.1. Printing accounts, how certifted and pa.id. When the account of any contractor under this article shall have been adjusted, the commissioners 

1hall eertify the same to the state auditor, who on receipt thereof shall draw 
his ll'arrant upon the state treasurer for the amount thereof ; provided, that � the eurrent execution of such contracts the commissioners are empowered, 
111 their discretion, to deliver to BUch contractor a certificate for an amount nr,t exceeding seventy-five per cent of completed work upon the contractor 
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filing with the commissioners a statement of the amount of work done, for 
which amount the state auditor shall give his warrant upon the state treas
urer to such contractor. [ 1890, ch. 119, § 24 ; R. C. 1899, § 63. ) 

§ 64. Distribution of journals and executive documents. Each member
and officer of the legislative assembly, for himself and each clerk of a court 
of record, and each county auditor, for the use of their offices respectively, 
is entitled to one copy of each journal, and the volumes of the executive 
documents. Each university, college, academy or other literary institution 
within the state is entitled to one copy of the general laws passed at each · 
session of the legislative assembly and also to the volumes of executive docu
ments. [ 1890, ch. 119, § 25 ; R. C. 1899, § 64. ) 

§ 65. Laws, who entitled to. Penalty for refUBing to turn over same
by officers to successors. Each member and officer of the legislative assembly, 
for himself, shall have a copy of the laws ; each judge and clerk of a court of 
record ; each justice of the peace, each auditor or clerk in any city or incor
porated village ; each county auditor, treasurer, sheriff, register of deeds and 
state 's attorney is entitled to receive one copy of the general laws passed 
at each session of the legislative assembly for his use while filling such offices, 
but every such officer, except members and officers of the legislative assembly, 
shall deliver the same to his successor in office for his use while filling such 
office ; and if any person refuses on demand, to make such delivery, he shall 
forfeit and pay not less than five nor more than fifteen dollars to be recovered 
in a civil action brought by the successor in office of any such person in the 
name of the state for the use of the county where such action is brought 
before any justice of the peace in such county. [ 1890, ch. 119, § 26 ; R. C. 1895, 
§ 65. ] .-

§ 66. Secretary of state to furnish laws, journals and documents to state
officers, libraries, etc. The secretary of state shall deliver to the governor, 
state auditor, state treasurer, attorney general, adjutant general, railroad com
missioners, commissioner of insurance, commissioner of agriculture and labor, 
clerk of the supreme court, supreme court reporter, superintendent of public 
instruction, the superintendent of every state benevolent society, each public 
institution, United States circuit judge, United States district judge, clerk 
of each of the United States courts, United States attorney for North Dakota 
and the United States marshal, each, one copy of the laws and of the journals 
and documents. He shall supply each state and each of tht> departments and 
territories of the United States and the general government of the United 
States with a copy. He shall furnish the state library with ten copies of the 
general and special laws. the journals and the volumes of executive documents. 
[ 1890, ch. 119, § 27 ; R. C. 1895, § 66. ] 

§ 67. Secretary of state to forward laws, journals and documents. The
secretary of state shall as soon as the laws, journals and executive documents 
of each session are printed and ready for distribution box up the number
of each to which each county is entitled and forward the same by public 
conveyance to the county auditor of the county. If any county seat is so 
situated that the laws, journals and documents cannot be forwarded by public 
conveyance, they shall be forwarded to a secure place as near such county 
seat as practicable. and the secretary of state shall notify the county auditor
in writing of the delivery of the same at such points, and the county auditor
shall contract with some person to convey the same to the county seat. [ 1890, 
ch. 119, § 28 ; R. C. 1899, § 67. ] 

§ 68. Document fund, appropriation for. For the purpose of defraying
the expenses incident to . the provisions of  the four preceding sections there 
is hereby annually appropriated the sum of two hundred dollars to be 
designated " Document Fund, " upon which the secretary of state can draw 
at such times and for such amounts as may be necessary in the discharge of' 
the duties imposed by such sections. [ 1890, ch. 119, § 29 ; R. C. 1899, § 68. 
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! 69. County auditon to deliver documents, etc., when. The county auditor
ihall deli;er the laws, journals and documents to such persons and institutions
u are entitled to receive them, when requested so to do, and shall take receipts
thmfor and file the same in his office subject to inspection. [ 1890, ch. 119, §
ll: R. C. 1899, § 69. ]
� 70. Documents offlci&lly printed, when. Faith and credit given. All

Im, journals and documents printed and published by any contractor under
the provisions of this article, and duly certified by the secretary of state as
provided herein, shall be deemed to be officially printed and published, and
full faith and mdit shall be given to them as such . [1890, ch. 119, § 31 ; R.
r. 1s99, � 10. J
! 71. Laws, journals and documents preserved, where. All copies of the

journals. executive documents and laws which are not distributed under the
prorisions of this article shall be preserved in the office of the secretary of
statuubjeet to distribution by law. [1890, ch. 119, § 32 ; R. C. 1899, § 71. ]
� '12. Official reports to be made, when. All county, township, city and

village officers, and all officers and boards of state institutions and all officers
ronneeted with the public works of the state, and all corporations, except such
LI are required to make their reports at some other specified time, which are
re<Jnired by law to make annual or biennial reports for any purpose to any state
officer, shall make out and transmit the same on or before the fifteenth day of
.\u,,"ll�t of each year to the proper officer except where otherwise specifical ly
�rorided by law. For the purpose of making out such reports the year shall
ht�n on the first day of July of each year and end on the last day of June of
the surceeding year. [1890, ch. 119, § 33 ; R. C. 1895, § 72. )
i 73. Reports to governor and legislative assembly to be made, when. All 

oflkers and boards required to make reports to the governor or to the legis
latire afll!embly shall make such reports on or before the first day of Septem
ber. and all such reports, whether required annually or biennial ly, shall  be 
made to and include the thirtieth day of June preceding, except when other
wiS(> Rpedftcally provided by law. The governor upon receiving such reports, 
shall deliver the same to the commissioners of public printing to be printed, 
and he shall lay such printed reports before the legislative assembly at its 
next session, together with his biennial message ; provided, that the governor 
and the commissioners of public printing shall have the authority to revise and 
1hminate such matter from any report as in their judgment will not seriously 
dmact from the usefulness of such reports, and may also restrict the number 
of snch reports to be printed, when deemed advisable in the interest of 
�?onnmy. any provisions of law regulating public printing  to the contrary 
notwithstanding. [ 1890, ch. 119, § 34 ; R. C. 1889 , § 73 ; 1901, ch. 139, § 1. ] 
I 14. Bids received, when. No bids shal l  be received after the hour speci

fild in the published notice. and no bid shall be changed after the same is 
r,eeired. [R. C .  1895, § 7 4. ] 
� 15. Penalty for violation. Any member of such board who violates any

,if t_he provisions of this article is guilty of a misdemeanor and upon con
;·ietJon thereof is punishable by a fine of not less than one thousand nor more 
than n\'e thousand dollars. [R. C. 1895, § 75. ] 
I 76. Printing accounts. All accounts for printing and binding required 

for any officer or department of the state government and authorized by law,
shall he eertified according to law and before payment be approved by the 
•·r,mmission�rs of public printing. It shall be the duty of the secretary of state
t o  kftp a record of all proceedings of the commissioners of publ ic printing ,
and also a record o f  all public printing which shall be  du ly  authorized by law.
and issue requisitions for the same and see that the provisions of law governing
the ssme are faithfully observed. He  shall receive al l completed work from
the contractors for public printing, and deliver the same to the respect ive
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departments for which it is ordered. When vouchers for public printing 
shall have been approved and verified according to law, it shall be the duty 
of the state auditor to draw his warrant on the state treasurer for such sum or 
sums as may be found due. All accounts for public printing shall be audited 
according to law and a sufficient sum is hereby appropriated out of the state 
treasury, not otherwise appropriated, to pay for the public printing and 
binding of the state, not exceeding twenty thousand dollars annually. [1889, 
ch. 123, § 1 ;  R. C. 1899, § 76 ; 1901, ch. 139, § 2 ;  1903, ch. 33. J 

§ 77. Secretary to arrange and correct laws. In arranging the laws,
memorials and resolutions for publication the secretary of state is authorized 
to make such corrections in orthography, grammatical construction and 
punctuation of the same as in his judgment shall be proper; but when any 
words or clauses are inserted, the same shall be enclosed in brackets. [Pol. C.
1877, ch. 3; § 2 ;  R. C. 1899, § 77. ) 

§ 78. Copyright. It shall be the duty of the secretary of state to correct
proof and supervise the publication of the laws and to secure a copyright of 
the session laws of each session of the legislative assembly before the same are 
distributed, for the exclusive use and benefit of the state, the procurement 
of such copyright to be properly printed in each volume of said session laws. 
(1905, ch. 162.)  

§ 79. Officers to deliver laws to successors. Whenever any person shall be
elected to fill any of the county, township or district offices in this state it 
shall be such person 's duty before taking possession of the office to procure 
from the county auditor of his county a copy of the receipts filed with such 
auditor by the outgoing officer for any volumes of the laws of this state ; which 
copy of receipt the person so elected shall exhibit to his predecessor in office 
at the time he assumes the duties of his office, and shall require from his pred
ecessor all the volumes of laws which he may have received, as shown by such 
receipt, and it shall be the duty of such officer after having received from his 
predecessor the volumes of laws to make out duplicate receipts of the same, 
one of which receipts he shall give to his predecessor in office, and the other he 
shall forthwith transmit to the county auditor of the county, who is hereby 
required to file the same in his office. [ Pol. C. 1877, ch. 3, § 7; R. C. 1899, § 
78. ) 

§ 80. Secretary of state to sell statutes. The secretary of state shall sell
to any person applying therefor the volumes of laws of this state for the cost 
and ten per cent added, and pay over to the state treasurer all sums so 
received, taking the official receipt of such treasurer therefor. [Pol. C. 1877, 
ch. 3, § 10 ; R. C. 1899, § 79. ] 

§ 81. Copies of laws for state library. Ten volumes of the laws passed by
each legislative assembly shall be placed in the state l ibrary by the secretary 
of state, and shall be kept therein for the use of any person visiting such 
library, but shall not be loaned or otherwise disposed of. [Pol. C. 1877, ch. 3, 
§ 11 ; R. C. 1899, § 80. )

§ 82. Conflicts adjusted. If the provisions of any code, chapter or article,
conflict with or contravene the provisions of any other code, chapter or 
artic le. the provisi ons  of earh code, chapter or article must preva i l  as to all 
mntters in qneRti on arisin� thereunder out of the same subject matter. [Code 
'77, p. 900, § 17 ; R. C. 1899, § 81 . ]  

§ 83. Secretary of state authorized t o  arrange statutes, etc. I n  the pub
lication of codes and general sta tutes the secretary of state has power without 
altering the general plan to renumber and readjust sections, chapters, articles 
and subdivisions, and also to place and distribute the general statutes not 
now embraced in the codes in the same under the appropriate chapter or other 
heading. ( Code '77, p. 900 . § 18 ; R. C. 1899, § 82 . ] 
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ARTICLE 5.-ENGROSSING AND ENROLLING BILLS. 

! 84. By contract. The secretary of state shall, not less than sixty nor
moll' than seventy-five days, before the meeting of the legislative assembly 
in regular session, give notice by advertising for three successive weeks, in a 
nmpaper at the seat of government, that sealed bids will be received for the 
engrossing and enrolling of all bills passed by each house of the legislative 
l!SP.mbly. The work to be done at a fixed price per folio, the engrossing to be 
done on typewriter, enrolling to be done with pen and ink. The services to be 
performed under the direction, and in  the time set by, and to the satisfaction
of, the committees of the senate and house of representatives, or their agent. 
l'pon the day set in the advertisement, which shall not be less than thirty days 
btfore the meeting of the legislative assembly, the bids shall be opened by 
aboard consisting of the governor, secretary of state and state auditor. [ 1901,
th. 83, § 1.] 
� 85. Bids to be accompanied by certifted check. No bids shall be con

sidered unless accompanied by a certified check in a sum to be named by the 
'1mtary of state, such check to be security that the successful bidder shall 
enter into a contract, and shall give a bond, with sureties to be approved by 
said board before mentioned, for the proper performance of the work. No 
bid shall be considered from a person not a bona fide resident of this state. 
l"pon opt>ning of the bids the board shall award the contract to the lowest 
responsible bidder and enter into a contract with him for the performance 
of the work, subject to the conditions herein above set forth ; provided, 
further, that nothing in this article shall prevent the awarding of separate 
contracts for the engrossing and enrolling provided for herein, if deemed 
11hantageous to the state by such board. [ 1901, ch. 83, § 2 . ]  

C H A P T E R  3 .

EXECUTIVE DEPARTMENT. 

ARTICLE 1.-THE GOVERNOR. 

� 86. Powers and duties of governor. In addition to those prescribed by 
the ronstitntion , the governor has the power and must perform the duties 
prescribed in this and the following sections : 
1. He is to supervise the official conduct of all executive and ministerial

oftieers. 
2. He is to see that all offices are filled, and the duties thereof performed,

or _in default thereof, apply such remedies as the law allows. If the remedy 
II unperfect, acquaint the legislative assembly therewith at its next session. 
3. He is to make appointments and fill vacancies as required by law.
l He is the sole official organ of communication between the government

of.this state and the government of any other state of the United States. 
�- Whenever any suit or legal proceeding is pending against this state , 

?r wbieh may affect the title of this state to any property, or which may result 
ID any claim against the state, he may direct the attorney general to appear 
on behalf of the state, and may employ such additional counsel as he may
deem expedient. 
6_. He may require the attorney general or state 's attorney of any county to inquire into the affairs or management of any corporation existing underthe laws of this state 
_i. He may requir� the attorney general to aid any state 's attorney in the

d�harge of his duties. 
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8. He may offer rewards not exceeding one thousand dollars each, payable
out of the general fund, for the apprehension of any convict who has escaped 
from the penitentiary, or of any person who has committed or who is charged 
with the commission of an offense punishable with death. 

9. The duty of the governor respecting fugitives from justice is prescribed
by the code of criminal procedure. 

10. He must issue patents for land as prescribed by the provisions of this
code. 

11. He must discharge the duties of a member of the following  state
boards : Equalization ; university and school lands ; trustees of public prop
erty ; state historical society ; state auditing board ; state banking board ; state 
board of pardons ; h igh school board, and trustees of the normal schools. 

12. He has such other powers and must perform such other duties as are
or may be devolved upon him by law. [R. C. 1895, § 83 ; 1901, ch. 83 ; 1905, 
ch. 25, § 1 ;  1905, ch. 165, § 1 . ] 

§ 87. Records in office. The governor must cause to be kept the following
records : 

1. A register - of all applications for pardon or for commutation of any
sentence, with a list of the official signatures and recommendations in favor 
of each application. 

2. An account of all his official expenses and disbursements including the
incidental expenses of his department, and of all rewards offered by him for 
the apprehension of criminals and persons charged with crime. 

3. A register of all appointments made by him, with date of commission,
names of appointees and predecessors. 

These records and the originals of all applications, petitions, recommenda
tions and reports therein mentioned shall be preserved in the office of the 
governor ; but whenever any application for appointment to office is refused 
by him. he may in his discretion return the papers relating to the application. 
[R. C. 1895, § 84. ) 

§ 88. Persons acting as governor. Every provision of the laws of this
state in relation to the powers and duties of the governor, and in relation to 
the acts and duties to be performed by others towards him extends to the 
persons performing for the time being the duties of governor. [R. C. 1895, 
§ 85.]

§ 89. Salary of governor. The annual salary of the governor, to include
all services rendered ex officio as member of any board or commission, as now 
required or which may be by law devolved upon him, is three thousand 
dollars. [R. C. 1895, § 86. ] 

ARTICLE 2.-'fHE LIEUTENANT GOVERNOR. 

§ 90. Duties of lieutenant governor. The duties of the lieutenant governor
are as prescribed in the constitution. [R. C. 1895, § 87. ] 

§ 91. Salary of lieutenant governor. The lieutenant governor shall receive
an annual salary of one thousand dollars, and when he acts as governor, he 
is entitled to receive during the time he so acts the compensation which the 
governor, if acting, would be entitled to receive for such time ; but during 
such time he is not entitled as lieutenant governor to any other compensation. 
[ 1903, ch. 93, § 1 ; R. C. 1895, § 88. ] 

§ 92. President pro tem, to act as, when. In case of the death, impeach
ment, resignation, failure to qualify, absence from the state, removal from 
office or the disability of the lieutenant governor, the powers and duties of 
the office for the residue of the term, or until he shall be acquitted or the 
disability removed, shall devolve upon the president pro tempore of the 
senate ; and when presiding over any meeting of the senate, all the powers 
and duties of the office of lieutenant governor shall devolve upon the presi
dent pro tempore of the senate. ( 1891, ch. 84, § l ;  R. C. 1899, § 89. ) 
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ARTICLE 3.-THE SECRETARY OF STATE. 

! 9,1. Cuatody of records. 1'he secretary of state is charged with the
1118!ody : 
I. Of the enrolled copy of the constitution.
2. Of all the acts and resolutions passed by the legislative assembly.
3. Of the journals of the legislative assembly.
4. Of the great seal.
5. Of all books, records, deeds, parchments, maps and papers kept or

dtposited in his office pursuant to law. [R. C. 1895, § 90. J 
s 94. Duties of secretary of state. In addition to the duties prescribed

by the constitution, it is the duty of the secretary of state :
I. To attend every session of the legislative assembly for the purpose of

�ieinng bills and resolutions therefrom, and to perform such other duties
1i may devolve upon him by resolution of the two houses, or either of them. 
2. To keep a register of and attest the official acts of the governor.
3. To affix the great seal with his attestation to commissions, pardons and

other public instruments to which the official signature of the governor is
required.
4. To record in proper books all conveyances made to the state and all

artieles of incorporation filed in his office. 
5. To receive and record in proper books the official bonds of all state

�ilim11, from whom bonds are required by law, including his own, and then 
delirer the originals to the state treasurer, excepting the bond of the state
t�asurer. of which he shall remain the custodian.
6. To take and file in his office receipts for all books distributed by him

and to direct the county auditor of each county to do the same. 
'i. To certify to the governor the name of any person who has received 

at any election the highest number of votes for any office the incumbent of 
thich is commissioned by the governor. 
8. To furnish on demand to persons paying the fees therefor a certified

eopy of all or any part of any law, record or other instrument filed, deposited 
or recorded in his office. 

9. To keep a fee book in which must be entered all the fees, commissions
and compensation of whatever nature or kind by him earned, collected or 
rharged. with the date, name of payor, paid or unpaid and the nature of 
the smices in  each case, which book must be verified annually by his affidavit 
intered therein. 
10. To file in his office descriptions of the seals in use by the different

SI.lie_ officers, and to furnish such officers with new seals ,vhen they may be
ttquired.
11. To discharge the duties of a member of the following state boards : 

State board of canvassers ; trustees of public property ; university and school 
lands; commissioners of public printing ; state banking board ; state historical 
1-0e1ety ; state board of auditors ; and to perform such other duties as are
now or may be hereafter prescribed by law. 
12. To report to the governor at the time prescribed by law for other 

&tale offieers to report all moneys received from any source for servicesperformed and accompany such report with a detailed statement under oath of the manner in which the appropriations for his office have been expended. 
13. Be mUBt distribute the bound volumes of the decisions of the supremeiourt 88 provided in section 469. [ 1897, ch. 126, § 47 ; R.. C. 1899 ,  § 91 ; 1901,

1h. 33: 1905, ch. 165. ] 
i 95. Distribution of laws, resolutions and journals. Immediately after 

the laws, resolutions and journals of the legislative assembly are bound he 
lhall �ribute the same to the persons entitled thereto under the provisionsof article 4 of chapter 2 of this code. [ R. C. 1895, § 92. ] 
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§ 96. To mark books distributed. · The secretary of state must indelibly
mark each book distributed to officers of this state, except members of the 
legislative assembly, with the name of the county to which, and the official 
designation of the officer to whom the same is sent, and such book shall 
remain the property of the state and must be by the officers receiving them 
delivered to their successors. [ R. C. 1895, § 93.) 

§ 97. To receive, keep and distribute supplies. It is the duty of the
secretary of state to receive and keep the suppl ies and articles purchased by 
the commissioners of printing for the legislative assembly and state officers, 
and he shall distribute the same from time to time as required, on the 
requisition of the proper state or legislative officer, taking a receipt therefor 
and filing such requisition in his office. He must keep a book to be known as 
a book of supplies in which he must enter a complete list of all stationery, 
books, articles or other supplies furnished him by such board, making a 
separate list of each class of artides, and all purchases made by the board, 
the amount and cost of each article and the amount and cost of each article 
furnished each officer or board and each member and officer of the legislative 
assembly. He must embody in his report to the legislative assembly a state
ment showing the amount of supplies purchased and disposed of as aforesaid. 
[R. C. 1895, § 94.) 

§ 98. Fees. The secretary of state for services performed in his office,
must charge and collect the following fees : 

1. For a copy of any law, resolution, record or other document or paper
on file in his office, twenty-five cents per folio. 

2. For affixing his certificate and seal to any document, one dollar.
3. For affixing his signature and seal without a certificate , fifty cents.
4. For filing articles of incorporation for domestic corporations, for profit,

five dollars ; other domestic corporations, two dollars. 
5. For filing and recordin g  articles of incorporation of foreign corporations

intending to �o business in this state, twenty dollars. 
6. For filing and recording certificates of appointment of attorney, five

dol lars. 
7. For issuing a certificate of corporate existence of domestic corporations,

three dollars. 
8. For recording official bonds, two dollars.
9. For each commission or other document, signed by the governor and

attested by the secretary of state,  except pardons and military commissions, 
three dollars. 

10. For each patent of land issued by the governor, if for one hundred
and sixty acres of land or less, one dollar, and for each additional one hundred 
and sixty acres of land or fraction thereof, one dollar. 

11. For searching records and archives of the state, one dollar.
12. For filing and recording notice  of removal of place of business, three

dollars. 
13. For filing certificate of increase or decrease of capital stock, three

dollars. 
14. For issuing certificate of increase or decrease of capital stock, three

dollars. 
15. For filing a certificate of continuance of existence of a corporation,

three dollars. 
16. For issuing such certificate, three dollars.
17. For record ing miscellaneous records, papers or other documents,

twenty-five cents per folio, and for filing any paper not otherwise provided 
for, one dollar. But no member of the legislative assembly, or state, or 
county officer, can be charged for any search relative to matters appertaining 
to the duties of his office ; nor must he be charged any fee for a certified copy 
of any law or res_olution passed by the legislative assembly relative to his 
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official duties. All fees must be paid in advance, and when collected must 
bt paid into the state treasury at the end of each month and placed to the 
mdit of the salary fund. [R. C. 1899, § 95; 1901, ch. 93. ] 

! 99. 8alary of secretary of state. The annual salary of the secretary
of state, to include all services rendered ex officio as member of any boards 
or rommission as now required, or which may be by law hereafter devolved 
upon him, is two thousand dollars. (R. C. 1895, § 96.] 

� 100. Official bond. The secretary of state shall give a bond to the state 
in the sum of ten thousand dollars. [ 1890, ch. 192, § 1; R. C. 1899, § 97. ] 

ARTICLE 4.-THE STATE AUDITOR. 

i 101. Duties of. It is the duty of the state auditor : 
1. To superintend the fiscal affairs of the state.
2. To report to the governor on or before the fifteenth day of November

nr1t preceding each regular session of the legislative assembly a statement
of the funds of the state, its revenues, of the public expenditures during the
tll'o preceding fiscal years, together with a detailed estimate of the expendi
tures to be defrayed from the treasury for the two ensuing fiscal years,
IJ)t'cifying therein each object of expenditure, and distinguishing between
1Ueh as are provided for by permanent or temporary appropriation and such
as must be provided for by a new statute and suggesting the means from
which such expenditures are to be defrayed. 

3. To accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years, the
llllOllDt expended and the balance, if any ; also showing the �mount of 
rttenne chargeable to each county for such years, the amount paid and the 
amonnt unpaid or due therefrom. 

4. When requested, to give information in writing to either house of the
legislative assembly, relating to the fiscal affairs of the state or to the
administration of his office.

5. To suggest measures for the improvement and management of the
poblie revenue.

6. To keep and state all accounts in which the state is interested.
i. To keep an aeeount of an warrants drawn upon the treasurer, and a

11:parate account under the head of each specific appropriation, showing at
all times the unexpended balance of such appropriation.
S. To keep an account between the state and state treasurer, and charge

the ,tale treasurer therein with the balance in the treasury when he came
mto office and with all money received by him and credit him with all
rarrants drawn on and paid by him.

9. To keep a registry of warrants showing the fund upon which they
a� dra,vn, the number, in whose favor, for what issued, the appropriation
applicable to the payment thereof, when the liability accrued, and a receipt
from the person to whom the warrant is delivered, and to register all orders
or eertifieates drawn upon the state treasurer .
. 10. To audit all claims against the state, the payment of which is author
ilfd by law.

11. To examine and settle the accounts of all persons indebted to the
�le, and certify the amount to the treasurer, and upon presentation and 
filing of the treasurer 's receipts therefor to give such person a release, and
charge the treasurer with such amount. 

12. To require, in his discretion, any person presenting an account for
�ttlement to be sworn before him, and to answer orally or in writing as to
any facts relating thereto.

13. To require all persons who have received any moneys belonging to
lhe ltate, and who have not accounted therefor to settle their accounts.
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14. To inspect, in his discretion. the books of any person charged with
the receipt, safe keepin g or disbursement of public moneys. 

15. To require at such times and in such forms as he may designate all
persons, who have received money or securities or  who have bad the disposi
tion or management of any property of the state of which an account is kept 
in his office, to render statements thereof to him, and all such persons must 
render such statements when so required by said auditor. 

16. 'fo direct and superintend the collection of all moneys due the state
and institute suits in the name of the state for all official delinquencies in 
relation to tl}e assessment , collection and payment of the revenue, and against 
persons who by any means have become possessed of public moneys or property 
and who fail or neglect to pay for or deliver the same, and against all persons 
indebted to the state. 

17. To draw warrants on the state treasurer for the payment of money
directed by law to be paid out of the treasury ; which warrants shall be num
bered consecutively in the order in which they are drawn ; but no warrants 
shall be drawn unless authorized by law, nor unless there are funds in the 
treasury applicable to the payment thereof to meet the same ; provided, that 
in case of emergency, and in anticipation of taxes already levied and in process 
of collection, the auditor, with the advice and c onsent of the governor and 
treasurer, may issue warrants in payment of duly authorized vouchers. Every 
warrant must be drawn upon the fund out of which it is payable and specify 
for what it is drawn and when the liability accrued. 

18. To furnish the state treasurer monthly with a list of all warrants drawn
upon the treasury, specifying the amount and number of each warrant and the 
name of the person in whose favor it is drawn. 

19. To authenticate with his official seal all drafts and warrants drawn by
him and all copies of papers i ssued from his office. 

20. To discharge the duties of a member of the following state boards :
Equalization ; state canvassers : trustees of public property ; university and 
school lands : state auditing board ; state historical society ; state board of 
auditors, and commissioners of pnhlic printing, and to perform such other 
duties as arc or may be prescribed hy law. [ H. C. 18%. § 98 : 1901 . chs. 33, 
211 ; 1905, ch. 25, § 1 . ]  

Aulditor may require receipts attached· to vouoehers before Issuing warrants. 
Sawyer v. Ma.hew, 10 S. D. 18 , 71 N. W. 141. 

§ 102. Special duties connected with school fund. The state auditor must
keep a separate account of the school fund and of the interest and income 
thereof, together with such moneys as may be raised by speci'al tax or other
wise for school purposes. He must on or before the thi rd Monday in February, 
May, August and November of each year certify to the superintendent of 
public instruction the amount of the state tuition fund ; he shall also at the 
same time make a statement to such officer of the securities belonging to the 
school fund, of the moneys in the treasury subject to apportionment and the 
sources from which the same accrued, and he shall also perform such duties 
and draw such warrants in reference to the school fund of the state as now 
are or hereafter may be prescribed by law. (R. C. 1895, § 99. ] 

§ 103. Proceedings against defaulters. Whenever any person has received
moneys or has moneys or other personal property which belongs to the state 
by escheat or otherwise, or has been intrusted with the collection, manage
ment or disbursement of any moneys, bonds or interest accruing therefrom, 
belonging to or held in trust by the state, and fails to render an account 
thereof to and make settlement with the state auditor within the time 
prescribed by law, or when no particular time is specified, fails to render such 
account and make such settlement, or who fails to pay into the state treasury 
any money belonging to the state upon being required so to do by the state 
auditor within twenty days after such request, the state auditor must state 
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an arrount with such person, charging interest at the rate of twelve per cent 
ptr annum from the time of the failure; a copy of which account shall be prima 
iaeie eridenee in any suit of the things therein stated; but in case the state 
auditor cannot for want of information state an account, that fact may be 
alleged and in such case the amount of money or other property which is due 
or �longs to the state may be stated generally. [R. C. 1895. § 100.] 
� U)t To have access to all state offices. The state auditor shall have 

aecm to all state offices during business hours for the purpose of inspecting 
sueb books. papers and accounts therein as may concern his duties. [R. C. 
1,95_ § 101. J 
� 105. Legislative inspection of books. Whenever required he shall 

iubmit his books. accounts and vouchers to the inspection of the legislative 
1i.1embly or any committee thereof appointed for that purpose. [R. C. 1899, 
j 10'2.] 
� 106. Must transmit lists of taxable lands. He shall transmit to the 

1·•nntr auditor of each county, on or before the fifteenth day of March of each 
ym. a list of lands within such county that shall have become subject to 
lmtion during the preceding year, agreeable to the information by him 
pn-•:ured from the land offices in the state. [1897, ch. 127; R. C. 1899, § 103.] 
! 107. Transmit forms and iJistructions to auditors. He shall from time

to time prepare and transmit to the county auditor of each county such 
general fonns and instructions in conformity with the laws in force, as, in 
his opinion, may be necessary to secure uniformity in levying, charging, 
rnll!'<'tiu:,r and ll<'ronnting for the public revenue; and assessors and treasurers 
iball'ohsme such forms and instructions. [R. C. 1899, § 104.] 
i 108. May remit tax penalties. The auditor is authorized to remit any 

penalty for the nonpayment of taxes when satisfied that the same is im
PN!lfrly charged, or that such penalty occurred in consequence of the negli
!?l'nee or error of any officer required to do any duty relative to the levy and 
,olk·ction of such taxes; and may from time to time correct all errors which 
he shall discover in the taxes assessed in any county. [R. C. 1899, § 105.] 
� 109. Salary. The annual salary of the state auditor, to include all 

•,mices rendered as member of any board or commission as now required. or 
rhieh may be by law hereafter devolved upon him, is two thousand dollars, 
and all fees received by him shall be paid into the state treasury at the end of 
eaeh month. [R. C. 1895, § 106.] 
S U0. Official bond. The state auditor must execute an official bond in 

the sum of twenty thousand dollars .. [R. C. 1895, § 107.] 
ARTICLE 5.-THFJ STATE TREASURER. 

! Ul. Duties of. It is the duty of the state treasurer:
I. To receive and keep all moneys belonging to the state, and not required

to ht received and kept by some other person.
2. To register the orders or certificates of the state auditor delivered to him

rben moneys are paid or to be paid into the treasury.
3. To deliver to each person paying money into the treasury and to the

!late auditor a duplicate receipt showing the amount, the source from which
the money accrued and the funds into which it is paid, which receipts must
ht numbered in order, beginning with number one at the commencement of each fiscal year. 
!. To pay warrants drawn by the state auditor out of the funds upon which they are drawn and in the order in which they are presented. 
5 .. tipon the payment of any warrant to take upon the back thereof thel'!ceipt of the person to whom it is paid, and file and preserve the same. 
�- To keep an account of all moneys received and disbursed. 
1• To keep separate accounts of the different funds. He shall receive in 

Pl)'lllent for public dues the warrants drawn by the state auditor in con-
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formity with law, or redeem the same, if there is money in the treasury 
appropriated for that purpose, and on redeeming such warrant or receiving 
same in payment he shall cause the person presenting such warrant to indorse 
the same, and the treasurer shall write on the face thereof "Redeemed," and 
shall enter in his book in separate columns the number of such warrant,· its 
date, amount, and the name of the person to whom payable, date of payment 
and the amount of interest, if any, paid thereon. 

8. To report to the state auditor on the last day of each month the amount
disbursed for the redemption of bonds, and any payment of warrants during 
the month, which report must show the date and number of such bonds and 
warrants, the funds out of which they were paid and the balance in cash on 
hand in the treasury to the credit of each fund. 

9. At the request of either house of the legislative assembly or of any
committee thereof, to give information in writing as to the condition of the 
treasury, or upon any subject relating to the duties of his office. 

10. To report to the governor, on or before the twentieth day of November
each year, the exact balance in the treasury to the credit of the state; said 
report shall show in detail the receipts and disbursements, together with a sum
mary thereof, the balances in the various funds at the beginning and ending 
of the fiscal year, which year shall end on· October thirty-first; said report 
shall also show where the funds of the state are deposited and shall be 
certified by the state treasurer and approved by the governor. 

11. To authenticate with his official seal all writings and papers issued from
his office. • 

12. To discharge the duties of a member of the board of state canvassers,
equalization and of the board of commissioners of public printing, and to 
perform such other duties as are or may be prescribed by law. 

13. To keep a book in which he must enter all warrants paid, giving the
names of the owners, and the number and amounts of the warrants. 

14. To keep all moneys belonging to the state in his own possession until
disbursed according to law. But nothing in this subdivision prohibits him 
from making special deposits for the safe keeping of public moneys. 

15. To post at the door upon the outside of his office a list of all warrants
that he may have funds in the treasury to redeem or pay, the payment of 
which has not been demanded during the preceding six months. 

16. To keep his books open at all times for inspection of the governor, the
state auditor, the public examiner and any committee appointed to examine 
them by either house of the legislative assembly. 

17. To report annually to the governor in writing and under oath the
amount of all moneys in his hands to the credit of each fund, and the place 
where the same is deposited, and the number and amount of every warrant 
paid or redeemed by him during the preceding twelve months. The governor 
shall verify said report, and cause the same to be immediately published in 
at least one daily paper printed at the seat of government. (1893, ch. 96, 
§§ 1, 2, 3, 4, 5, 7; R. C. 1895, § 108; 1903, ch. 187.]

§ 112. To keep permanent records. The state treasurer shall keep as
permanent records of the state, a cash book in which shall be entered the 
amount of all moneys received or paid out, showing from whom received or 
to whom paid, on what account, fund or appropriation; a ledger in which shall 
be kept an account with each fum:l and appropriation; a daily balance book 
in which shall be shown the amount in state depositaries and in cash on 
hand: and such other books as the state examiner shall prescribe. All checks 
and drafts, deposit slips, bank books and other books used in the trans
actions of the state treasurer in his connection with state business, shall be 
furnished by the state and be kept as the permanent records in his office. 
[1901, ch. 174.] 
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\ 113. IJ&mination. Suspension of treasurer. If the state examiner upon 
mmination finds that the books of the state treasurer do not correspond with 
th, amount of funds on hand, or do not show the actual condition of the funds, 
11 if it appears to the state examiner that any moneys belonging to the state 
u,e been embezzled, diverted or in any manner taken from the treasury 
without authority of law, or that the state treasurer has been guilty of negli• 
ttnce in keeping his books or taking care of the public moneys, he must certify 
:he fact to the governor ; who upon the receipt of such certificate must forth• 
with take possession of all books, moneys, papers and other property belong• 
ing to the state, which have come into the posses:;z;on of such state treasurer 
by rirtue of his office, or otherwise, and must temporarily suspend him from 
his office of state treasurer. [1893, ch. 96, § 8 ;  R. C. 1899, § 109.) 
! llt Suspension and appointment by governor. 'l'he governor must

tlimupon, with the auditor and public examiner, examine the books, papers
and all matters connected with the office of the state treasurer, so suspended,
111d if it appears to the said governor, state auditor and state examiner on
iueh examination, that such state treasurer has embezzled or converted to his
Oll'Jl use the public moneys, or has been negligent in keeping his books, or in 
taking eare of public moneys, the governor on the certificate of said state 
auditor and said state examiner to that effect may in his discretion remove and 
appoint another person to fill the place of said suspended state treasurer, and 
mh person so appointed must execute an official bond and enter upon the 
�ffice of state treasurer as provided by law. The governor must report all 
his acts done nnder this and the next preceding section to the next succeeding 
�gislative assembly, and the state treasurer so appointed holds his office until 
the suspended state treasurer is reinstated, or his successor is elected and 
qualified. [1893, ch. 96, § 9 ;  R. C. 1895, § 110.] 

Removals may be made, how. Wishek v. Becker, 10 N. D. 63, 84 N. W. 690 ; Terrl• 
tory r. Co 1, 6 Dak. 501. 

f 115. :Redeemed warrants deposited with auditor. He shall on the last 
iay oO larch, June, September and November deposit in the office of the state 
aoditor all warrants by him redeemed or received in payment at the treasury, 
and take the auditor 's receipt therefor. [1890, ch. 183, § 11 ; R. C. 1899, § 
111.] 
! 116. Prohibited from purchasing warrants or accounts. He shall in no

ease purchase or receive any warrants redeemable at the treasury or any
audited account at a less value than is expressed therein ; nor shall he receive
lily fees or reward, aside from his annual salary, for transacting any business
«moeeted with the duties of his office. [R. C. 1899, § 112. )
f 117. Delinquencies, accountable for. If in any instance the treasurer

1hlll neglect to call to account any delinquent, whereby the public revenue
may Sllffer a loss, he shall be held and deemed accountable for the sums due
by sueh delinquents to all intents and purposes the same as if the funds had
attually been paid into his office. [R. C. 1899, § 113.]
.f 118. To register state bonds. The state treasurer upon presentation to

him ?! any bon d issued by, or assumed by the state of North Dakota, and upon
application to him in writing by the owner of such bond for the registration
thereof shall register such bond (first detaching and canceling all unmatured
�upons, in case such bond is a coupon bond) ,  in the name of the said owner
ID a book which he shall keep for that purpose ; and after such registration of 0�enhip .as aforesaid, duly indorsed by the treasurer upon the bond so 
legl81ered, no transfer of ownership of such bond shall be deemed valid 
Wea registration of such transfer shall have been made by the state 
treasurer as aforesaid ; and such bond shall continue subject to registrationand to transfer at the option of the owner. [R. C. 1895, § 114.] 
.f 119. legistr&tion vests ownership. The registration of bonds, as pro• 

l'Jded for in the last section, shall vest the ownership thereof, both principal 
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and interest, in the person in whose name the last registration is made; and the 
state treasurer shall remit in current exchange on New York City to the person 
in whose name the last registration is made the interest on such bonds as it 
from time to time becomes due, and the principal thereof at maturity. [1891, 
ch. 38, § 2; R. C. 1899, § 115. ] 

§ 120. Fee for registry. F0r each registration of ownership or transfer of
ownership made as herein provided the treasurer shall be entitled to receive a 
fee of fifty cents for each bond so registered ; provided, that all fees so 
received shall be covered into the general fund of the state. [ 1891, ch. 38, § 
3 ;  R. C. 1899, § 116. ] 

§ 121. Salary of. The annual salary of the state treasurer, to include all
services rendered ex officio as member of any board or commission as now 
required, or which may hereafter be required of him by law, is two thousand 
dollars. [R. C. 1895, § 117. ] 

§ 122. Official bond. The state treasurer must execute an official bond
in the sum of not less than five hundred thousand dollars, which bond shall be 
paid for by the state. [ 1893, ch. 96, § 10 ; R. C. 1899, § 118 ; 1905, ch. 56. ] 

ARTICLE 6.-THE ATTORNEY GENERAL. 

§ 123. Duties of. The duties of the attorney general shall be :
1. 'l'o appear for and represent the state before the supreme court in all

cases in which the state is interested as a party. 
2. To institute and prosecute all actions and proceedings in favor of or

for the use of the state, which may be necessary in the execution of the duties 
of any state officer. 

3. To appear and defend all actions and proceedings against any state
officer in his official capacity in any of the courts of this state or of the linited 
States. 

4. To consult with and advise the several state 's attorneys in matters
relating to the duties of their office ; and when in his judgment the interests 
of the state require it, he shall attend the trial of any party accused of crime 
and assist in the prosecution. 

5. To consult with and advise the governor and all other state officers,
and give, when requested, written opinions upon all legal or constitutional 
questions relating to the duties of such officers respectively. 

6. To prepare, when necessary, proper drafts for contracts and other
writings relating to subjects in which the state is interested. 

7. To give written opinions, when requested by either branch of the
legislative assembly, upon legal questions. 

8. To enforce the proper application of funds appropriated to the public
institutions of the state, prosecute breaches of trust in the administration of 
such funds, and when necessary prosecute corporations for failure or refusal 
to make the reports required by law. 

9. To keep in proper books a register of all cases prosecuted or defended
by him, or his assistants, in behalf of this state or its officers, and of all 
proceedings had in relation thereto, including a record of all actions wherein 
the state is a party, or is interested, prosecuted by the state 's attorneys of 
the several counties, and reported to him, as provided in section 2494 of this 
code, and to deliver the same to his successor in office. 

10. To keep in his office a book in which he shall record all the official
opinions given by him during his term of office, which book shall be by him 
delivered to his successor in office. 

11. To pay into the state treasury all moneys received by him for the
use of the state. 

12. To discharge the duties of a member of ' the following state boards :
State auditing board ; state banking board; state board of auditors; equaliza
tion ; state historical society ; board of pardons ; university and school lands. 
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13. To attend to and perform any other duties which may from time
lb time be required by law. [ 1890, ch. 21, § 4 ; R. C. 1895, § 119 ; 1901,
!k. 2!.J

Where state la nominal party ettorney general need not appear. Sta.te v. C&rey, 
l N. D. 36 , 49 N. W. 164.

Tu cases llllcluded. Storey v. Murphy, 9 N. D. 116, 81 N. W, 23. 
Prosecutes ol!lclal bonds. Reque9t or governor presumed. State v. Welbes, 11 S.

D. 8' , i5 N. W. 820. 
IIMtrlct court (8nnot &PPolnt attorney to appear In supreme court. State v.

llmball County, 1( S. D. 149 , 8( N. W. 776. 
I 12l Annual report. He shall make an annual report to the governor

on or before the fifteenth day of November, stating the number, character,
rondition and result of the actions prosecuted or defended by him in behalf
of the state, the cost of prosecuting or defending each action and the amount
of fines and penalties collected. He shall also direct attention to any defect
in the practical operations of the laws relating to revenue and criminal
offenses, and suggest such amendments as in his judgment are necessary to
illhsme the public interests. [1890, ch. 21, § 5; R. C. 1899, § 120. ]

� 125. Salary of. The annual salary of the attorney general, to include
all services rendered ex officio as member of any board or commission as now
required, or which may hereafter be devolved upon him by law, is two
thousand dollars. And in addition thereto he shall be paid all his necessary
n.pmes in attending court upon official business, to be audited and paid as
pronded by law in other cases. [R. C. 1895, § 121. ]

� 126. AasiJtant, bow appointed. The attorney general may appoint an
aasistant, whose appointment shall be in writing and filed in the office of the
1ttretary of state. Such assistant attorney general shall have the same
powen and authority as the attorney general. He shall before entering on 
the duties of his office take and subscribe upon his appointment the official
0&th prescribed by law. [1889, ch. 17, § 1; R. C. 1895, § 122. J

ARTICLE 7.-TBE COMIIUSSIONER OF AGRICULTURE AND LABOR. 

I 127. Duties of. It shall be the duty of the commissioner of agriculture 
and labor to collect, systematize and present in biennial reports to the 
�gislative assembly statistical details relating to all labor departments •in the 
!!ate. Sllch as hours and wages of labor, the estimated number of persons 
anployed by the several industries within the state, the operation of labor 
llving machinery and its relation to hand labor, a description of the different 
kinds of labor organizations in existence in this state, and what they have 
aeeomplished in favor of the class for which they were organized. Such 
statistics may be classified as the commissioner of agriculture and labor deems 
be!t. [ 1899, ch. 44, § 1 ;  R. C. 1899, § 123. ]  

! 1.?.8. Duty of all officials to furnish certain information. Penalty. It
1hall be the duty of all state, county, township and municipal officers to
furnish upon the written request of the commissioner of agriculture all
lhf infonnation in their power necessary to assist in carrying out the objects
of this article. For the purpose of obtaining statistics relating to manu
factures and mining the commissioner of agriculture shall procure in a manner 
that may seem best to him, the names and addresses of all the manufacturers 
and mine 01i-ners and operators in the state, and shall transmit by mail to each 
011'11er. operator or manager of each shop, mill, manufacturing establishment 
or mine, not later that the first day of July of each year, suitably prepared 
blanks embodying inquiries into the subjects upon which the commissioner 
IS reqnil't:d or authorized to prepare statistics, which blanks shal l be filled 
not complete and returned to the commissioner not later than the first day of 
.\n!tllSt following. The information so obtained shall be preserved, systema
tu� and tabulated by the commissioner, but no information concerning the 
bnsm™ or affairs of any individual, firm, company or corporation shall be 
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divulged or in any manner made public by the commissioner or any one in 
the employ of his office, and any violation of this provision shall subject the 
party violating to a fine of not more than five hundred dollars or to imprison
ment of not more than one year, or both such fine and imprisonment. The 
refusal or neglect of any such owner, operator or manager of any shop, mill, 
manufacturing establishment or mine to supply the information asked by the 
commissioner within the time designated shall be construed as a violation of 
section 129 and shall subject the party so offending to the penalties therein 
prescribed ; provided, that no prosecution shall be begun against such persons 
for such neglect or refusal until at least twenty days after a second notice 
and blank shall have been mailed them by the commissioner. [ 1890, ch. 46, 
§ 2 ;  1891, ch. 115, § 1 ; R. C. 1899, § 124. ]

§ 129. Penalty for obstructing commissioner. Any person who willfully
impedes or obstructs the commissioner in the full and free performance of his 
duties shall be guilty of a misdemeanor and upon conviction shall be punish
able by a fine of not less than ten nor more than fifty dollars, or by imprison
ment of not less than seven nor more than thirty days in the county jail, or  
by both. The refusal or neglect of any person for himself or for any person, 
firm, company or corporation of which he may be a member, or agent, to 
furnish the information or statistical statement required to be furnished to 
assessors, shall be construed to be a violation of the provisions of this section, 
and it is hereby made the duty of the county auditor to report such violation 
with the names and post office address and place of residence of the violator 
as furnished him by the assessor to the state 's attorney for the county in which 
such violations occurred, and the state 's attorney shall forthwith proceed to 
enforce the penalty provided in this section against such persons ; and he is 
hereby authorized to subpena the assessor and such other witnesses as may 
be necessary, and to introduce the assessor 's returns in evidence. [1890, 
ch. 46, § 3 ;  1891, ch. 115, § 2 ;  R. C. 1899, § 125. ] 

§ 130. Power to send for persons, books and papers. He shall have power
to send for persons, books and papers whenever in his opinion it is necessary, 
and he may examine witnesses under oath, being hereby authorized to 
administer the same in the performance of his duty, and the testimony so 
taken must be filed and preserved in his office. [ 1890, ch. 46, § 5 ;  R. C. 
1899, § 126 . ]  

§ 131. Duty to promote immigration. He shall look after and devise
means to advance the immigration interests of the state, and to encourage 
and promote the permanent settlement and improvement. of all sections of 
the state. He shall have charge of the preparation in manuscript, the 
publication and distribution by mail and otherwise of any and all documents 
and articles of reading matter designed to convey correct and full information 
on all matters pertaining to the growth and development of the agricultural, 
manufacturing, commercial and mining interests of the state. He shall 
attend to all correspondence relating to immigration and shall do all in his 
power by letter, by the use of published printed matter and through personal 
effort to secure the most liberal and extensive advertisement of the resources 
and opportunities of the state. It shall be his aim to induce the investment 
of capital in agriculture, in mining and in different industrial and mercantile 
pursuits, and to facilitate the coming to the state of persons and families 
seeking permanent location for new homes. He shall procure the most 
favorable rates of fare obtainable from railroads and other transportation 
companies for persons coming to the state, and where such persons have 
formed a colony or party of considerable number, he shall be required to 
visit them, if necessary, and do all in his power to direct and assist them in 
making the necessary arrangements for transportation and in reaching the 
state. [1890, ch. 46, § 8 ;  R. C. 1899, § 127 . ]  
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! 13'J. Shall have charge of exhibits. He shall have charge of any
uhibita of the products and resources of the state, which may be made at any
fair or exposition held at any point in the United States, and shall have
&11thority to co-operate with any railroad company doing business within
lhe state, and with any persons interested with a view of securing such an
elhibit at any fair or exposition held as aforesaid. [1890, ch. 46, § 9 ;  1899�
rh. 44, § 3 ;  R. C. 1899, § 128. ]

} 133. State statistician. The commissioner of agriculture and labor shall 
be the state statistician. It shall be his duty to obtain from assessors and 
other officers of the organized counties of the state, and to collate and prepare 
in tabulated form for reference, statistics showing the assessed valuation 
of all ml and personal property, the acreage and yield of all kinds of grain 
and tame grasses ; the number or horses, cattle, sheep and other live stock, 
and other information pertaining to and showing the condition of the growth, 
derelopment and resources of the state by counties. [1899, ch. 44, § 2 ;  R. C. 
1�99. � 129. I

� 134. Reports of commissioner. Portions may be given out, when. The 
�mmissioner shall report to the legislative assembly the number of coal mines 
b.ing operated within the state, the number of tons of coal being mined 
lnllually, the number of persons employed in coal mining, the wages paid 
coal miners and the cost per ton to mine coal at the different mines. The 
tommissioner is hereby authorized to give out to the press of this or other 
states at any time such parts of any reports in course of preparation as may 
be sufficiently concluded to admit of publication, or such information regarding 
lb� statistics of the state as may in his judgment be of interest 01· Yalue to 
tht people, the design being to furnish to the people through the press as 
fmh information regarding the state and its industries and condition as 
possible without awaiting the official publication through biennial or other 
reports. (1890, ch. 46, § 11; 1891, ch. 115, § 4; R. C. 1899, § 130. ] 

� 135. 8a1&ry of. The commissioner of agriculture and labor shall receive 
an annual salary of two thousand dollars. [1890, ch. 47, § 1 ;  R. C. 1895, 
! 131.J

ARTICLE 8.-TBE COMMISSIONER OF INSURANCE, 

! 136. Duties of. It is the duty of the commissioner of insurance :
I. To see that all laws of this state respecting insurance companies are

faithfully executed.
2. To file in his office the articles of incorporation of all insurance com

panies organized or doing business in this state, and on application to furnish
I e�rtified copy thereof.
3: To report in detail to the attorney general any violation of law relative 

to 111Surance companies, their officers or agents. 
l To furnish the insurance companies required to make reports to him

th� nece�ry blank forms for the statements required.
, . .  To preserve in permanent form a full record of his proceedings and atone1se statement of each company or agency visited or examined.
6._ To furnish at the request of any person and on payment of his fees

ttrt_ifi� copies of any record or paper in his office,  when he deems it not
priiad1eial to the public interests so to do, and to give such other certificates
u_may be provided by law.

' ·  To furnish a written report to the governor on or before the fifteenth 
day of �ovember of each year showing his official acts ,  the receipts  and 
n�nditures of his department during the preceding fiscal year, the condition of the ' companies doing business in this state and such other information as 
till exhibit the affairs of his department ;  which report shall be printed, 
tr, the number of five hundred, at the expense of the state ,  and distributed
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among the members of the succeeding legislative assembly, and otherwise as 
provided by Jaw. Such report must contain only an abstract of the reports of 
insurance companies. 

8. To send a copy of his annual report to the insurance commissioner,
or other similar officer, of every other state and to each company doing 
business in this state. 

9. To communicate on request to the insurance commissioner of any other 
state any facts which by law it is his duty to ascertain respecting companies 
of this state doing business within such state. 

10. To have an official seal and to employ competent clerks, such clerks
to discharge such duties as he may assign, and in case of his sickness or 
temporary absence from office, his chief clerk shall have authority to sign 
his name and perform such other duties as are required by law pertaining 
to the duties of such commissioner of insurance. (R.  C. 1895, § 132.] 

§ 137. Fees. The commissioner of insurance shall charge and collect
such fees as are prescribed in chapter 14 of the c ivil code. [R. C. 1899, § 
133.]  

§ 138. Salary. The annual salary of the commissioner of insurance, to
include all services performed by him, is two thousand dollars. [R. C.
1895, § 134.] 

§ 139. Oornrnisaioner disqualifted, state examiner to act, when. In case
the commissioner of insurance is a director, officer, agent, attorney, a stock
holder of or directly interested in any insurance company except as an 
insured, the examination of such company shall be made by the state examiner, 
or by some person appointed by him ; and no officer or agent of any insurance 
company doing business in this state shall be deputed to examine the affairs 
of such company. [R. C. 1895, § 135. ] 

ARTICLE 9.-THE STATE EXAMINER. 

§ 140. Appointment. Qualiftcations. There shall be a state examiner
who shall be appointed by the governor and confirmed by the senate, who 
shall hold his office for the term of two years, and until his successor has 
been appointed and qualified, unless sooner removed as herein provided. 
The state examiner shall be a skilled accountant, an expert in the theory and 
practice of bookkeeping, and shall not be an incumbent of any public office 
in the state , or of any county, municipality or public institution, therein, 
and shall not own, hold or control any stocks, capital or bonds, or the office 
of trustee, assignee , officer or employe of any banking, annuity, safe deposit, 
trust company, moneyed or savings institution or corporation created under 
the laws thereof, or created under the laws of any other state, or under the 
laws of the United States. In case of vacancy or death, removal, resignation 
or otherwise, the governor shall fill the same by appointment. The governor 
is authorized to remove from office any state examiner who violates, or fails 
faithfully to discharge the duties of his office ,  and to appoint his successor, 
who shall hold office until the end of the next legislative assembly, unless 
sooner removed as above provided. [ 1893, ch. 95, § 1 ;  R. C. 1899, § 136 ; 
1901 , ch. 170.) 

§ 141. Duties. The duties of the state examiner are to examine at least
once a year the books and accounts of the secretary of state, state auditor, 
state treasurer, clerk of the supreme court, commissioner of insurance, com
missioner of agriculture and labor, department of university and school lands, 
supply department of the national guard, county treasurer, county auditor 
and upon request of the board of county commissioners of any county or 
by the governor, other county officers. ( 1893, ch. 95, § 2 ;  R. C. 1899, § 137 ; 
1903, ch. 183 ; 1905, ch. 171.] 
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� H2. Duty to supervise accounts of public institutions. It shall be the 
duty of the state examiner to assume and exercise constant supervision over 
the hooks and financial accounts of the several public, educational, charitable. 
pen&! and reformatory institutions belonging to the state ; to prescribe and 
inforee eorreet methods of keeping financial accounts of the state institutions 
by himself or duly appointed deputy, and instruct the proper officer thereof 
in the due performance of his duty concerning the same ; to examine the 
books and aeeounts of all public institutions under the control of the state, 
ind of all priYate institutions with which the state has any dealing, so far 
only as the same relates to such dealing, once in each six months. [ 1893, 
th. 95, § 3 :  R. C. 1899, § 138. ] 
� 1�. Addition&! duties. It shall be his duty to order and enforce a 

t-0mct and, as far as practicable, uniform system of bookkeeping by state 
lnd county treasurers and auditors so as to afford a suitable check upon 
their mutual actions and insure a thorough supervision and the safety of 
the state and county funds. He shall have full authority to expose false and 
moneous systems of accounting, and when necessary instruct or cause to be 
in.qrueted the state and county officers in the proper mode of keeping the 
a,•eounts. It shall be the duty of the state examiner to ascertain the character 
and finaneial standing of all present and proposed bondsmen of state and 
tonnty officers. He shall require county treasurers as often as he shall deem 
n!'fessary to make verified statements of their accounts, and be shall per-
11Joally, or by deputy, visit said offices without previous notice to such 
trmurers. at irregular periods, of· at least once a year, or when requested 
l,). any board of county commissioners, and make a thorough examination 
,if the hooks. accounts and vouchers of such officers, ascertaining in detail 
the various items of receipts and expenditures : and it shall be his duty to 
1nspeet and Yerify the character and amounts of any and all assets and 
"i'uritii>s held by said officers on public account, and to ascertain the 
,bara,,tcr and amount of any commissions, percentages or charges for services 
mrted by su!'h officer without warrant of law. He shall repott to the 
attorney general the refusal or neglect of any state or county officer to obey 
his ins1ruetions, and it shall be the duty of said attorney general promptly 
'" take action to enforce compliance herewith. He shall report to the governor 
tlw result of his examination, which shall be flied in the executive office,  
�, well as any fai lure of duty by any financial officers as often as he thinks 
l'i:•J111red by the public interest, and the �overnor may cause the result of such 
mmination to be published. or at his discretion to take such action for the 
poblie securities as the exigencies demand, and i f  in  his opinion the public 
1111,r,st requires it, he may suspend any such officer from further perform
ao,-e of duty. until examination is had, or such security obtained as may be 
d,maoded for the protection of the · public fnuds. [ 18!J3. ch. 95. § 4 ;  R. C. 
1 -1�1. � 13!1, j

Gorernor may remove delinquent t rustees, when. Territory v. Cox, 6 Dak. 501.
Gorernor may suspend but not remove delinquent officer. Sta,te v.  Shannon, 7 S. 

D. 319, 64 �- W. 175.

� 144. Fiscal affairs of counties. It shall be his duty at the request of 
:b,, 1• 1 1 11nty commissioners of any county in this stat e  to examine and audit, 
•·••mpare and eorrrct any books. reeords, papers. securi t i es or other doemnents
0"·•·SAAI')' to be had in any pending settlement of the fisca l  affa i rs. or  any
1•01•0,sary eorreetion of the records of any county in this state. He shal l 
hare f�ee access to al l  books, papers. records or other documents of any
:·ountr 10 the state, found or deemed to be necessary, and is hereby ernpowert>d
:0 takf the records of any one county in this state to nny other  county in ,his state. when in his judgment it is deemed ne<'essary, to compare and
t',met the same. And all county officers in this state are hereby required 
and �njoined to assist said state examiner in the discha 1·ge of his dut ies in 
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all things which he may require of them as such county officer. [ 1893, ch. 
95, § 5 ;  R. C. 1899, § 140. ] 

§ 145. Exarnin11,tion of banks. It shall be his duty to visit, at least once
in each year, without previous notice, each of the banks, banking corporations 
and savings banks incorporated under the laws of this state, insurance, 
annuity, safe deposit, loan or trust companies and other moneyed corporations 
and thoroughly examine into their affairs and ascertain their financial con
dition. It shall be the duty of such examiner to inspect carefully and verify 
the validity and amount of the securities held by such institutions. examine 
into the validity of the mortgages held by savings institutions, and see that 
the same are duly recorded, and ascertain the amount of any discount or 
other banking transaction which he may deem foreign to the legitimate and 
lawful purposes of savings institutions. He shall inquire into, and report 
any neglect or infringement of the laws governing such banking, annuity, 
safe deposit, trust companies, moneyed and savings institutions, and for such 
purposes shall have power to examine the officers, agents and employes 
thereof, and all persons doing business therewith. He shall forthwith report 
the condition of such corporation so ascertained to the governor, together 
with his recommendations or suggestions respecting the same,  and the governor 
may cause the same to be published. or in his discretion take such action as 
the exigencies may seem to demand. [ 1893, ch. 95, § 6 ;  R. C. 1899, § 141 ; 
1901 , ch. 170. ] 

§ 146. Public officers to aid examiner. All officers of the state and counties
of the state and all officers and emplo;ves of banking and other institutions 
mentioned in this article must afford all reasonable fac i lities for the investi
gations provided for in this article. and all such officers. managers and 
employes must make return and exhibit to the examiner under oath in such 
form and in such manner as he may prescribe. and each and every person 
so required who shall refuse and neglect to make such return or exhibit, or 
to make or to give such information as may be required by said examiner, 
shall be deemed guilty of felony : and if any person in making such exhibit 
or giving such informlltion or affording- any statement required under this 
article, on his oath ,  shall knowing-ly swear falsely C'Oncerning- the same, he 
shall be deemed guilty of perjury and punished accordingly. [ 1893, ch. 
95. § 7 ;  R. C. 1899, § 142.]

§ 147. Obstruction of examiner. Penalty. Every person who shall will
ful ly obstruct or mislead the state examiner in the execution of his duties 
as hereby prescribed shall be subject to conviction and punishment therefor 
in the same manner as is now provided for the conviction and punishment 
of persons obstructing or hindering  any officers, ministerial, judicial. or 
executive, under the laws and authority of this state. And said examiner 
shall have full power and authority for the various purposes named to 
examine any books, papers. accounts. bills, vouchers and other documents, 
or property of any or all of the aforesaid state institutions. moneyed, banking, 
insurance, annuity, safe deposit, trust company and moneyed or insurance 
corporations and county or state officers and custodians of any county or 
state fund ; also to examine under oath any or all trustees, managers, officers, 
or employes or agents of said institution H nd moneyed and savings corpora
tions and other persons in the control of or doing business with said moneyed 
or savings institutions, and the county and state officers and custodians of 
county and state funds aforesaid. Said examiner is empowered to issue 
subpenas and administer oaths in the performance of his duties. and any 
person refusing access by said examiner to any such books or papers, or any 
trustee, manager, officer, agent, clerk, employe. or other person aforesaid. 
who shall obstrnct such access or refuse to furnish any required information, 
or who shall in any manner hinder a thoroug-h examination required by this 
article of the officers, state, moneyed, banking, insurance, annuity, safe 
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deposit, trust companies and savings institutions, or pertaining to the county 
and st.lte officers aforesaid, shall be deemed guilty of felony and shall be 
liable on conviction to a fine of one thousand dollars or imprisonment in the 
�nitentiary for the term of one year. And when necessary, the state 
euminer shall employ stenographers or clerical help, the expense incurred 
therefor to be collected by the examiner from the county or corporation in 
interest. [1893, ch. 95, § 8 ;  R. C. 1899, § 143.] 

Refusal to testify before state examiner not contempt, -when. In re Camp, 7 N. 
D. 69, 7Z N. W. 912.

i 148. Reports, contents of. The state examiner shall report to the gov
ernor the result of his examinations on the first Monday in November of each 
year; he must also make a report upon any particular matter at any time 
when required by the governor, and shall embody in such report an abstract 
of the condition and statistics of the several state institutions and the county 
tnd state finances ascertained by him, which report shall be printed to the 
nnnibtr of five hundred copies and shall be included with other official reports 
in the volume of executive documents. The state examiner shall perform 
sueh other duties as shall be prescribed by law. (1893, ch. 95, § 9 ;  R. C. 
1899, § 144. J 
� 149. Special state examiner. The governor may, at such times as he 

may consider i t  for the best interests of the state, appoint a special state 
euminer to examine any of the state institutions or public offices. Such 
�eial state examiner shall have all the powers and authority that the state 
uaminer now has in making such examinations, and shall also examine into 
tr� report upon such other matters connected with the state institutions and 
public offices as the governor may direct. He shall receive as compensation 
for such services the sum of ten dollars per day for the time actually employed 
upon such examinations, and his actual traveling expenses, to be paid upon 
,ouchers approwd by the governor, in the same manner as state officers '  
salaries are now paid. [ 1899, ch. 151 ; R. C. 1899, § 144a ; 1901, ch. 171. ]  
i 150. Salary. Deputies. Penalty for m&lf eaaance. The only salary of 

the state examiner for all services rendered in any capacity whatever, shall 
� two thousand dollars per year, and his actual and necessary expenses 
lllturred in the discharge of his official duties, to be audited and paid in the 
llllle manner as the salary and expenses of the state officers are paid. He 
15 authorized, with the approval of the governor, to appoint deputies, three, 
•ho shall receive an annual salary of eighteen hundred dollars, and one
rho shall receive an annual salary of fifteen hundred dollars, and their actual
llld necessary traveling expenses to be audited and paid as hereinbefore
stated. And if said examiner or his deputies, or either of them, shall directly
or indirectly receive any compensation or pay for his services, or extra.
sen-ices, or neglect of service, other than is provided in this article, he shall
� deemed guilty of felony. ( 1893, ch. 95, § 10 ; R. C. 1899, § 145 ; 1901 ,
th. liO : 1905, ch. 170. )
i 151. Official bond. The state examiner shall execute an official bond

to the state in the sum of ten thousand dollars and each of his deputies
execute a like bond in the sum of five thousand dollars, all to be approved
b! the governor and filed in the office of the secretary of state. (1893, ch.
95, f ll ; R. C. 1899, § 146 ; 1905, ch. 169. ]
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PUBLIC BOARDS. 

Public Boards. 

ARTICLE 1 .-BOARD OF UNIVERSITY AND SCHOOL LANDS. 

§ 152. Board, how constituted. The governor, secretary of state, state
auditor, attorney general and superintendent of public instruction shall con
stitute the board of university and school lands. The governor shall be 
president; the secretary of state, vice president and the superintendent of 
public instruction, secretary thereof. In the absence of the superintendent of 
public instruction at any meeting of the board the deputy superintendent of 
public instruction shall act as secretary, but shall not be entitled to a vote. 
Such board, when acting as such, must act personally; no member can be 
represented on such board by any assistant or clerk. ( 1893, ch. 118, § 2; R. 
C. 1895, § 169.)

§ 163. Board, powers of. Subject to the provisions of article 9 of the
constitution and the provisions of this article, such board shall have the full 
control of the selecting, appraisement, rental, sale, disposal and management 
of all school and public lands of the state, including the real property donated 
to the territory of Dakota under the provisions of chapter 104 of the laws of 
1883, except such as has been sold, and the investment of the permanent 
funds derived from the sale thereof, or from any other source, and shall 
have power to appoint a competent person to act as the general agent of the 
board in the perforn:iance of all its duties pertaining to the selection, sale, 
leasing or contracting in any manner allowed by law, and the general control 
nnd management of all matters relating to the care and dispo�ition of the 
public lands of the state, all of whose official acts shall be subject to the 
approval and supervision of the board. The title of such agent shall be " com
missioner of university and school lands, " and before entering upon his duties 
as such he shall take the oath prescribed for civil officers and give a bond in 
the penal sum of ten thousand dollars, with not less than two sureties, to be 
approved by the board, and recorded in the office of the secretary of state and 
filed, when recorded, in the office of the state treasurer. [1893, ch. 118, § 3 ;  
R. C. 1899, § 170. )

§ 154. Meetings of board. Such board shall meet at the office of the com
missioner on the last Thursday of each month , at ten o 'clock in the forenoon. 
Special meetings of the board may be held at any time at the written call 
of the president or any two members of the board. Any three members of 
the board shall constitute a quorum. [ 1893, ch. 118, § 4 ;  R. C. 1899, § 171. ) 

§ 155. Board to invest school funds. Such board shall have the power and
it is made its duty from time to time to invest any money belonging  to the per
manent funds of the common schools, university, school of mines, reform 
school, agricultural college, and school for the deaf and dumb, normal schools, 
and all other permanent funds derived from the sale of public lands or from 
any other source, in bonds of school corporations within the state, bonds of 
the United States, bonds of the state of North Dakota, or in first mortgages 
on farm lands in the state not exceeding in amount one-third of the actual 
value of any subdivision on which the same may be loaned ; such value to 
be determined by the county board of appraisal of the respective counties as 
provided for in section 167 ; provided, that at least one-fourth of the whole 
amount of the several permanent funds aforesaid as computed by the com
missioner of university and school lands at the end of each fiscal year, shal l 
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br nt apart for investment in first mortgages on farm lands in this state, and 
rnly in the manner following, to wit : 
l. The said first mortgages and each of them, shall run for a period

of time and not to exceed ten years and that the funds so invested shall bear
iutmst at the rate of six per cent per annum, said interest together with ten
p,.-r cent of the whole amount of the principal to be paid in annual install
m,nts and the interest when paid shall be covered into and become a part of
the interest and income fund.
2. First mortgage loans shall only be made upon cultivated lands within

the state, and to persons who are actual residents thereof. And in no cases
on lands of which the appraised value is less than seven dollars and fifty cents
flt'r acre. and in sums not more than one thousand dollars to any person, firm
�r eorporation.
:l. All or any of said mortgages may be satisfied at any time after five

)'M from the date when made on payment of the full amount due thereon.
All proceedings in regard to investments in first mortgages as provided in
this chapter, shall conform to and be governed by the laws of the state of
�ortb Dakota in such case made and provided. Said board of university and
sthool lands shall not purchase or approve the purchase of any bonds or
mort�ges except at a legal session thereof, nor unless every member of the
board is notified by the secretary of said board in time to be present at such
m�ting. and notified also that the question of purchasing or acting on a propo
iition for the purchase of certain bonds or mortgages is to be considered at
th; mediug, nor unless a majority of all the members vote in favor of such
purehaS('. and the vote on the purchase of every bond and mortgage shall be
tahn hy the yeas and nays and shall be duly recorded in the books of the
iriard. \ 1897 . ch. 128 : R .  C. 1899, § 172. ]
� 156. Records to be kept by secretary. The secretary shall enter in a 

1uitable book kept for that purpose a full and correct record of al l  the pro-
1t'l'din1?S of said board at each session thereof, which record when approved 
shal l be signed by the president or presiding officer of the meeting and the 
S<tretary. [1893, ch. 118, § 6 ;  R. C. 1899, § 173 . )  
� 157. Treasurer custodian of funds. All moneys belonging to  the 12er

tnanent funds of the common school and other public institutions derived 
from the sale of any public lands or from any other source shall be paid to 
aod held by the state treasurer, and be subject to the order of such board, 
and shall be paid over to the order of the board for investment as provided in 
i,tr ion 155 of this article, whenever the board requires the same for such 
mwstment. The state treasurer shall also be the custodian of all bonds, notes, 
mortga�es and evidences of debt arising out of the mana�ement of the per
Jr.anent funds derived from the sale of any of the public lands of the state or 
ir,,m any other source. [ 1893 , ch. 118, § 7 : R. C. 1899, § 174. ]  
� 158. Duty of state treasurer. I t  shall b e  the duty o f  the state treasnrer,  · 

f�,m time to time as the same becomes due, to collect all moneys due and 
11?.lnu on any and all of the securities held by him for investment or for per
man�nt funds, and from time to time, whenever required by the board , to 
make report of the amount of such col lections to the board and a dupl icate 
,,f the same to the state auditor. If any such moneys shall remain unpaid for 
,hirty days after the same shall become due and payable ,  he shall make report
lll detail of all such unpaid amounts to the board, who shall place the matter in 
the bands of the attorney general for collection whenever they shall deem it for 
1h� b.st interests of the state so to do, whose duty it shall be to proceed to tr,:l1et the same by civil action, to be bron�ht and prosecuted in the name of
lhe state. [ 1893, ch. 118, § 8 ;  R. C. 1899,  § 175 : 1901 , ch. 193. ] 
! 159. Mortgage loans foreclosure. Assignments. Mortgage loans made1JDder the provisions of this chapter may be foreclosed e ither by action or,drertisement, in the same manner and upon the same notice as required in
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other real estate foreclosures. When foreclosure is made by action, said 
action shall be brought and prosecuted in the name of the state; provided, 
that the board of university and school lands may, and it is hereby 
authorized and empowered to assign any or all of said mortgages, whenever 
in the judgment of said board it will be for the best interests of the state so 
to do; provided, however, that said board shall not accept as a consideration 
for said assignment any amount less than the principal and interest due upon 
said mortgage or mortgages. Such assignments when made shall be executed 
by the governor and attested by the secretary of state with the great seal of 
the state of North Dakota attached. [ 1893, ch. 118, § 8 ;  R. C. 1899, § 175 ; 
1901 , ch. 193. ] 

§ 160. Manner of investing permanent funds. In the investment of the
permanent funds under its control such board shall authorize the state auditor 
to draw his warrant on the state treasurer, payable out of the proper fund. 
for the purchase of the bonds or mortgages, which warrant, previous to 
delivery, shall be registered by the state treasurer in a book provided for that 
purpose. [ 1893, ch. 118, § 9 ;  R. C. 1899, § 176. ) 

§ 161. Incidental expenses of bo&rd, how paid. The necessary incidental
expenses of the board shall be paid out of the state treasury, and upon satis
factory vouchers therefor the state auditor shall issue his warrant for the 
same. [1893, ch. 118, § 10; R. C. 1899, § 177. ) 

§ 162. Appropriation for interest. There is hereby annually appropriated
such sums as shall be found necessary for the expenses of purchase, and pay
ment of accrued interest at the time of the purchase, of investment bonds or 
mortgages for the permanent funds under the control of said board, payable 
from the respective fund for which said purchase is made. { 1893, ch. 118, 
§ 11 ; R. C. 1899, § 178.)

§ 163. Term of office of commissioner. The first term of office of the
commissioner provided. for in this article shall be for three years from the date 
of his appointment and until his successor is appointed and qualified, and 
after the expiration of the first term, all succeding terms shall be two years, 
and until his successor is appointed and qualified, subject to removal by the 
board. In case of vacancy by death, removal, resignation or any other cause, 
the board shall fill the same by appointment. [ 1893, ch. 118, § 12 ; R. C. 1899, 
§ 179. )

§ 164. Salary of commissioner. The commissioner shall receive an annual
salary of one thousand eight hundred dollars. [1893, ch. 118, § 13 ; 1897, ch. 
144; R. C. 1899, § 180; 1905, ch. 127. ] 

§ 165. Deputy commissioner. By and with the consent of the board, the
commissioner may appoint a chief clerk, who before entering upon any of 
the duties devolving upon him by said appointment shall take and subscribe 
the oath of office required by law and shall execute to the state a bond with 
one or more sureties in the penal sum of five thousand dollars conditioned for 
the faithful discharge of his duties. [ 1893, ch. 118, § 14 ; R. C. 1899, § 181.] 

ARTICLE 2.-LAND COM MISSIONER. 

§ 166. Duties. The commissioner, under such directions as may be given
by the board of university and school lands, shall have general charge ano 
supervision of all lands belonging to the state, of all lands in which the state 
has an interest or which are held in trust by the state. He shall have the 
custody of all maps, books and papers relating to any of the public lands 
mentioned in this chapter. He shall procure the proper books, maps and plats 
in which to keep a complete record of all lands owned or held in trust by the 
state for schools, public buildings, and for all purposes, and shall keep true 
records of all the sales, leases, permits, patents, deeds and other conveyances 
of such land made by the state, amount of money paid, date of sale and pay
ment, description of lands sold or leased, number of acres thereof, name of 
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purebaser and designation of the fund that should be credited therewith. 
He shall direct all appraisements, sales, leases ; shall execute all contracts of 
sale, leases, permits or other evidences of disposal of lands, subject to approval 
by the board. Upon all contracts, leases or permits issued by the commissioner, 
he shall certify the book and page where the same is recorded. He shall have 
ID official seal with a proper device thereon ; and the seal of the commissioner 
affiled to any contract of purchase, receipts, or other instruments issued by 
him. duly countersigned by him as approved by the board, according to the 
provisions of this chapter, is prima facie evidence of the due execution 
of such contract or other paper. He shall biennially report to the legis
latire assembly, through the board, his work during the preceding term, 
mowing the quantity of lands sold or leased, and the amount received 
thmfor, the amount of interest moneys received to the credit of the 
smral funds, expense of administration of his department, and all 
111th other matters relating to his office as shall be necessary. It shall 
a1-i ht the duty of the land commissioner to receive and present to the board 
of university and school lands all offers for sale of bonds. He shall also pre
pare all bonds in connection with the investment of the permanent school fund. 
Be shall keep such books as may be necessary to register and describe all 
bonds and mortgages purchased or taken by the board of university and 
s,:hool lands for the benefit of any of the permanent funds under its 
wntrol Such books shall be ruled so as to permit the registry of the name and 
l!Sidence of the person offering to sell any such bonds or mortgages, the 
d�trirt for which such off er is made, a description of the property covered by 
the mortgage, and a full and detailed description of every bond, whether 
roited States, state or school district, and the date, number, series, amount 
and rate of interest of each bond, and when the interest and principal, 
l'!lpettively, are payable ; and such record shall be made of every such bond 
and mortgage before the board shall act upon the question of purchasing the 
same. He shall also keep in suitable books a record showing a detailed 
q11Arterly atatement of the condition of all the permanent funds under control 
Qf stid board, the amount of each fund, how invested, when due, interest paid 
and any other act in any manner connected with the management of such 
funds, and shall biennially report all such investments to the governor, to be 
laid before the legislative assembly. .All such records and record books shall 
at all times be open for inspection by the public. [ 1893, ch. 118, § 15 ; R. 
C. 1699, § 182 ; 1901, ch. 116.]

ARTICLE 3.-APPRAISEMENT AND SALE OF SCHOOL LANDS.

� 167. County board of appraiu.l, duties of. The county superintendent
of �hools, the chairman of the board of county commissioners and the county
,n<litor of each eounty shall constitute the " County Board of .Appraisers "
of the pnblic lands of the state in and for their county. The county board
of appraisal in each county shall upon the request of the board of university
and school lands, designate on or before such date as it may specify, the public
ltnds of the state in their county, that in its judgment can be sold for ten
dollari an acre or upwards on the terms prescribed in this article, designatingthe traeta separately and giving an approximate estimate of their selling value.
The1'opon the commissioner shall, if so ordered by the board of university
Ind school lands, prepare a list and order an appraisal of such lands as shallbe dmgnated in such list, and it is made the duty of such board of appraisers
'1lhin ten days after the receipt of such list to examine such lands and1PPraiJe them at their cash value, as nearly as can be determined, describing
tith lraet or subdivision in parcels not greater than one hundred and sixty�� more or less, according to the government survey, and in smaller subdmaioDJ thereof if so listed by the commissioners, and set opposite each
-ribed tract or parcel of land the appraised value per acre thereof ;  and
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when such appraisal is completed, which shall not be later than thirty day11 
after the receipt of the order directing it , the county board of appraisers, or 
the members of the same who made such appraisement, shall certify to its 
corrf>ctness, and make duplicate copies thereof, one of which shall be for
wardcd immediately to the board of university and school lands, and the 
other filed in the office of the county auditor for reference. And in addition 
to the appraisal of such lands the county board of appraisal shal l furnish 
such other information regarding the lands as may be required by the com
missioner in the manner and form prescribed by him. The report of such 
lppraisal shall be verified by each of such appraisers and shall disclose any 
interest, real or contingent. that any of such appraisers has in any of the 
lands or improvements so appraised. Any appraiser who willfully makes any 
false statement in such report, relative to such interest in any of the lands so 
appraised, or improvements thereon, shall be deemed guilty of a misdemeanor. 
For all services performed under the requirements of this article the appraisers 
shall be paid at the rate of three dollars per day and actual traveling 
expenses, upon vouchers approved by the secretary of the board of university 
and school lands to be paid by the state treasurer upon warrants issued by 
the state auditor. [ 1893, ch. 118, § 16 : R. C. 18!)9. § 183 . )  

§ 168. Selecting and certifying lands for sale. The commissioner shall
from the list of lands so appraised and reported by the county board of 
appraisers select all such tracts as have been appraised at ten dollars per acre 
and upwards, and upon approval of such selections by the board of univer
sity and school lands sha ll make and certify to the county auditors the list of 
lands in their respective counties that are offered for sale , and when trans
mitting such l ist shal l designate the day and hour for the sale thereof ; 
provided, that such sales shall take place only between the hours of ten o 'clock 
a. m. and five o 'clock p. m. and to be continued from day to day until all the
lands advertised for sale shall have been sold or offered for sale , except
that adjournments may be made for any intervening Sunday or legal holiday.
[1893, ch. 118, § 17 : R. C. 1899, § 184. )

§ 169. Notice of sale to be published. The board of university and school
lands shall cause to be publ ished in a newspaper of general c irculation in the 
vicinity of the lands to be offered for sale as prescribed by section 158 of the 
constitution. a notice of such sale with the list of l ands properly des�ribed that 
are to be offered for sale. together with the appraised value thereof and the 
terms and conditions of sale , and also publish notices of all sales for the same 
length of time in one newspaper published at the seat of government. [1893, 
ch. 118, § 18 ; R. C. 1899, § 185 ; 1905, ch. 161. ] 

§ 170. Manner of sale. On the day and hour appointed for such sale the
commissioner, excep.t as hereinafter provided, shall proceed to sell or offer 
for sale at public auction to the highest bidder. at the court house or at the 
place where the terms of the district court are held, of the county where the 
lands are situated, t.he lands so advertised, offering them for sale and selling 
in the order in which they occur in the advertisement for sale. Such lands 
as have not been specially subdivided shall be offered in tracts of one-quarter 
section, according to the subdivisions thereof by the United States survey, 
and those so subdivided in the smallest divisions thereof. No tract shall be 
sold for less than its appraised value ,  and in no case for less than ten dollars 
an acre. Whenever the commissioner cannot attend the sale in person such 
sale may be made by the deputy land commissioner or any other person 
designated and authorized by the board of university and school lands. [1893, 
ch. 118, § 19 ; R. C. 1899, § 186. ] 

§ 171. Terms of sale. Each tract of land shall be sold upon the following
terms : The purchaser shall pay one-fifth of the price in cash at the time of 
sale, and the remaining four-fifths as follows : one-fifth in five years, one
fifth in ten years, one-fifth in fifteen years and one-fifth in twenty years, with 
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mt,rfsl at six per cent per annum on all the unpaid principal, annually in 
adrane�. The highest bidder for any offered tract shall be declared the pur
;:has.-r thereof. and shall immediately pay over to the county treasurer 
tbr aruount of one-fifth of the purchase price as specified in the terms of sale. 
In mdhr pnrehaser fails to pay the amount so required to be paid at the time 
�1 ,ueh salr. such commissioner or whoever may be conducting the sale, shall 
immediately re-offer such lands for sale, bnt no bids shall be received from 
tbt �-rson so failing to pay as aforesaid ; and the person refusing or neglecting 
1 , 1  makr such payment shall forfeit the sum of one hundred dollars for each 
Lr.iet so purchased by him. [ 1893, ch. 118, § 20 ; R. C. 1899, § 187 . ]  
j 1'12. Adjournment of sale. No adjournment of  the sale can  be made 

aft�r i ts opening. except as provided in  section 168 of this article, but. when 
tni inh•mt of the state "'ill be subserved thereby, the board of university and 
�h"11I lands may. at any time not less than two weeks preceding the dates 
tix� for opening such sale, make an order postponing the same to such date 
11 may be fixed in such order, which shall not be more than sixty days, giving 
J11e notice o f  the same to  the county auditor, who shall publish such notice 
of adjournment and the day flxed for the same ,  for two successive weeks 
:n the sanw papers in which the notice of sale is published ; but the adjourn
m�nt of any sale shall not require continued publication of the l ist of lands 
hi:yr,nd tht' t ime specified in this article for such publication. [ 1893, ch. 118, 
l tu. c. 1899. § 188. J
� 173. Withdrawal of lands from sale. The board of university and school

lands. ma.r. in its discretion, on or before the day of sale, withdraw any or
all lands that may have been advertised for sale or included in any list to be
,,ff,•red in an�· county, and upon such withdrawal shall notify the auditor of
llJ,•h C'onnty. specifying the lands included in  such notice of withdrawal, who
,hall thmupon �trike such lands from the lists in his office ,  and public  notice
, , f  withdrawal shall be given at the day of sale before any such lands are
0ff;l'l'd. [ 1893. eh. 1 18. § 22 ; R. C. 1899, § 189. ]
! 174. County auditor to act as clerk at sale. Approval of sale. The

,.,:,unty auditor shall act as clerk of all land sales and leases made in his county,
:md it shall he his duty within five days after such sale or lease shall have
h-rn roneluded to certify to the board of university and school lands a l ist of
lands sold or leased as provided in this article , with the price thereof and
th, name of the purchaser or lessee of such tract. the amount for which the
!,nds are sold or leased ,  the amount of money paid by said purchaser, and
:h, amount of principal remaining unpaid, and the board of university and
�-h,,,J lands sha l l  approw and confirm the sale or lense of every such tract ,
as upon examination of such certified lists and such further information and
in,t'it i itat ion as shall be deemed necessary, shall be found to have been sold
"r leaSl:'d in accordance with the law and without fraud or collusion . For the
!\>rrie,,s imposed by this article the county auditor shall be allowed the sum
of three dollarn per day for each and every day so en�aged, to be paid out of
•n� appropriation for the expenses of appraisal and sale of public l ands.
11�3. ch. 118 .  § 23 ; R. C. 1899, § 190. ]
} 175. Notice to purchaser. Execution of contract. Immediately upon

lpprol"al of the sales by the board of university and srhool lands. the secre
tary of such board shall prepare and certify a list of said approved sales to
th, commissioner. who shall without delay execute duplicate contracts in the
fonn prescribed by the board, and forward the same to the county auditor
of the eouoty where the land was sold, whereupon it is made the duty of theeou�ty auditor to notify each purchaser in writing of the approval of the saleto him. and to appear within ten days after the date of such notice and paythe county treasurer the amount of interest on the deferred payments as
'Pettfied in the contract and execute the contracts of sale, and a failure so to
1P�ar and execute such contract shall act as a forfeiture of the payment made
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by the purchaser at the sale. When the contracts are properly executed by 
the purchaser and the amount of money due thereon shall have been paid 
to the county treasurer the copy marked duplicate shall be delivered to him 
and the original returned to the land commissioner, and each contract so 
returned fully executed shall have on its face in the place noted for such 
purpose the notation of the date of delivery to the purchaser, and all contracts 
not executed by the purchaser shall be returned to the land commissioner 
with a written statement thereon of the reason for such return. ( 1893, ch. 
118, § 24 ; R. C. 1899, § 191. ] 

§ 176. Sales, when void. Any sale made by mistake, or not in accordance
with law, or obtained by fraud, shall be void, and the contract of purchase 
issued thereon shall be of no effect ; but the holder of such contract shall be 
required to surrender the same to the board of university and school lands, 
who shall, except in case of fraud on the part of the purchaser, cause the 
money to be refunded to the holder thereof. ( 1893, ch. 118, § 25 ; R. C. 1899, 
§ 192. ]

§ 177. Surveys to be made when necessary. Whenever it appears to the
board of university and school lands necessary in order to ascertain the true 
boundaries of any tracts or portions of lands, or to enable the commissioner 
to describe or dispose of the same in suitable and convenient lots, it may order 
all such necessary surveys to be made and the expenses shall be paid out of the 
state treasury as other incidental expenses of the board of university and 
school lands are paid. ( 1893, ch. 118, § 26 ; R. C. 1899, § 193. ] 

§ 178. Subdividing land into small tracts or lots, when to be made. When
ever in the opinion of the board of university and school lands the interests 
of the state will be promoted by laying off any portion of the land under its 
control into small parcels or city, town or village lots, the board may order 
such commissioner to cause the same to be done, and have the same appraised 
in the same manner as hereinbefore prescribed. ( 1893, ch. 118, § 27 ; R. C. 
1899, § 194. ] 

§ 179. Sale of lots. New appraisal. All parcels or lots so appraised shall
be subject to sale in the same manner and upon the same terms and conditions 
and the contract of purchase shall have the same effect, as in the case of 
other lands for which provision is made in this article, and at the prices at 
which the same are severally appraised, until a new appraisal is made, which 
the board of university and school lands may in its discretion order at any 
time, in the manner aforesaid, and with the like effect ; but no lots or parcels 
so appraised shall be sold for less than the minimum price of said land, 
established in this article. ( 1893, ch. 118, § 28 ; R. C. 1899, § 195. ] 

§ 180. Map to be entered of record. Whenever the commissioner shall
lay off any tract of land into small parcels or lots, as provided in this article ,  
h e  shall cause a correct map o f  the same to b e  entered o f  record i n  the county 
where said lands are situated. ( 1893, ch. 118, § 29 ; R. C. 1899, § 196. ] 

§ 181. Contracts of purchase. Rights under. Contracts of purchase,
issued pursuant to the provisions of law, entitle the purchaser, his heirs 
or assigns, to the possession of the lands therein described, to maintain 
actions for injuries done to the same, or any action or proceeding to recover 
possession thereof, unless such contract has become void by forfeiture ; and 
all contracts of purchase in force may be recorded in the same manner that 
deeds of conveyance are authorized to be recorded. ( 1893, ch. 118, § 30 ; 
R. C. 1899, § 197. ]

§ 182. Assignee of purchasers. Each assignee of a bona fide purchaser
of any of the lands mentioned in this article is subject · to and governed 
by the provisions of law applicable to the purchaser of whom he is assignee ; 
and he shall have the same rights in all respects as an original purchaser 
of the same class of lands. [1893, ch. 118, § 31 ; R. C. 1899, § 198 . ]  

42 



Pdlie Boards. POLITICAL CODE. §§ 183-186

! 183. Contracts may be surrendered and two or more issued, when.
\\henever the holder of any contract of purchase of any state or school land
shall sumnder the same to the commissioner with a request to have the
llllle divided into two or more contracts, it shall be lawful for the com•
mmioner to issue the same ; provided, that the proposed subdivision shall
be only in the smallest of the regular government or state subdivisions ;
1Dd. provided, that no new contracts shall issue while there is due and unpaid
IDY interest, principal or taxes on the principal contract of sale, nor in
any ease where the commissioner shall be of the opinion after an examination
Qf\he lands, if necessary, that the security would be impaired and endangered
by the proposed division, nor until such proposed change shall have the
approral of the board of university and school lands, and for all such new
mtifieates a fee of five dollars for each certificate so issued shall be paid
by the applicant, which fee shall be paid into the state treasury and become
, part of the expense fund of the board of university and school lands.
'.1893, eh. 118, § 32 ; R. C. 1899, § 199.]
� 1M. Contract voidable on failure to pay principal or interest. In 

we the annual interest due on the first day of January in any year shall 
cot be paid within thirty days thereafter by the purchaser or by any person 
miming under him, the contract shall, from the time of such failure, be 
,oidable. In case any installment on the purchase price shall not be paid 
tithin thirty days after the same becomes due by the provisions of contract 
i sale, the contract, from the time of such failure shall be voidable. And 
in all eases where any contract becomes voidable by reason of failure to 
llllke the payments required by the contract and the terms of this section, 
the board of university and school lands may in their discretion declare 
rnth eontraeta of sale void : and in case of such declaration, shall notify 
the holder thereof, of such declaration, by written notice mailed to his post 
�ee address and send a duplicate copy thereof to the auditor of the county 
m which such land is situated, and order the commissioner to take possession 
of the land described in such contract. [ 1897, ch. 143 ;  R. C. 1899, § 200. ] 
! 186. ledemption before re-sale. In all cases where the rights of a

purehaser, his heirs or assigns, become forfeited under the provisions of this
llliele, by failing to pay the amounts required, such purchaser, his heirs or
llligns, may, before the re-sale at public auction of the lands described in
llleh contract, pay to the state treasury the amount of interest due and
payable on such eontract, and all costs which have been incurred in addition
thereto, together with interest at the rate of twelve per cent per annum on
the interest and eosts so due from the date of delinquency to the date of
Pl)'lllent, and sueh payment shall operate as a redemption of the rights
of meh purchaser. his heirs or assigns, and such contract from the time of
lleb payment shall be in full force and effect, as if no forfeiture had occurred ;
Prorided, that after the rights of a purchaser, his heirs or assigns shall
DJ:e beeome forfeited under the provisions of this article, the board of
llDlrersity and school lands shall have the power, and it is hereby made their
duty to provide for the re-sale of said land so forfeited if in their opinion a
rt-sale of said land shall be most advantageous to the state, otherwise the
&aid. board shall provide for the leasing of said land from year to year as
bere,n provided, and after a lease of said land shall be made by said board,
the les,ee, his heirs and assigns, shall be entitled to the full and absolute
�ion of all said lands and premises so leased. [1893, ch. 118, § 34 ;
P. C. 1895, § 201.]
! 188. fee in state until contract fulfilled. The fee of each parcel of

111th. Janda shall be and remain in the state until the patents hereinafter
PIOTJded for are issued for the same respectively, and no patents shall issue
Ulltil fnll payment of all sums and full compliance with all the conditions
of the contract of purehase, and in case of non-�ompliance by the purchaser,
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his heirs or assigns, with the terms of the contract as aforesaid, or with the 
provisions of law applicable thereto, any and all persons being or continuing 
in possession of any such lands after a failure to comply with the terms of 
the contract as aforesaid, or with such provisions of law, as aforesaid ,  
without a written permission of the commissioner, shall be  deemed and held 
to detain such land forc ibly and without right, and to be trespassers thereon. 
[ 1893, ch. 118, § 35 ; R. C. 1899, § 202. ) 

§ 187. Recovery of possession. In case any person holds or continues
in possession of any of the land mentioned in this article, contrary to the 
eonditions or covenants of any lease or wr:tten agreement, he shall be liable 
to an action of forcible detainer, or any other proper action for the Tecovery 
of possession of such lands and damages for detention of the same. . [ 1893, 
ch. 118, § 36 ; R. C. 1899, § 203 . )  

§ 188. Reconveyance to the United States. In all cases where lands
have been erroneously or improperly certified or conveyed to the state of  
North Dakota for school or other purposes by  the United States, the governor 
of the state is authorized to reconvey or relinquish by the execution, under 
his hand and the seal of the state ,  of such conveyances as will be necessary 
to convey or relinquish the title which the state may have to such lands. 
[ 1893 , ch. 118, § 37 ; R. C. 1899, § 204. ) 

§ 189. Patents, when to issue. When any land sold under the provisions
of this article has been fully paid for, and all terms of the contract of 
purchase fully complied with, the board of university and school lands shall 
so certify to the governor, who shall thereupon issue to the purchaser thereof, 
his heirs or assigns, a patent conveying the title of the state to such land, 
and the governor shall in  like manner issue a patent to any purchaser of the 
rights, title and interest of the original purchaser, his heirs or assigns, 
acquired by any execution sale. All such patents shall be signed by the 
governor and attested by the secretary of state with the great seal of the 
state of North Dakota, and shall be countersigned by the board of university 
and school lands with the seal of the secretary of said board. [ 1893, ch. 
118,  § 38 ; R. C. 1899, § 205. ) 

§ 190. Patents to be recorded. The registers of deeds of the several
counties of this state are authorized to record all patents issued by the 
governor pursuant to the provisions of this article ; and the records thereof 
shall have the · same effect as the record of other conveyances executed 
according to the laws of this state. [ 1893, ch. 118, § 39 ; R. C. 1899, § 206 . )  

§ 191. Taxation of land after sale. Purchaser of tax certificate. The
commissioner shall, as soon as possible, after a sale of land,  transmit to the 

· auditor of each county, in which any lands mentioned in this article have
been sold, a detailed description of each parcel of the land so sold and the
names of the purchasers, and the auditor shall extend the same upon his
tax duplicate for the purpose of taxation, and the same shall thereupon
become subject to taxation the same as other lands, and the taxes assessed
thereon, collected and enforced in like manner as against other lands ; pro
vided, however, that the purchaser at tax sale of any such lands sold for
delinquent taxes shall only acquire by virtue of such purchase, such rights
and interests as belong to the holder and owner of the contract of sale
issued by such commissioner under the provisions of this article, and the
right to be substituted in the place of such holder and owner of such
contract of sale, as the assignee thereof ; and upon the production to the
proper officer of the tax certificate given upon such tax sale , in case such
lands have not been redeemed, such tax purchaser shall have the right to
make any payment of  principal or  interest then in  default upon such contract
of sale as the assignee thereof. But no tax deed shall be issued upon any
tax certificate procured under the provisions of this section while the legal
title of said lands remains in the state of North Dakota. Whenever the
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contract for the sale of any of said lands has been canceled, it shall be the 
duty of the commissioner to notify the auditor of the county in which such 
lands are located, of said cancellation, and thereafter such lands shall not 
be listed for taxation, but, in the event of the redemption of any such lands, 
the redemptioner shall pay as taxes, in addition to all other charges, an 
amount equal to the tax last levied thereon for each year such land was not 
listed for taxation, together with such interest and penalty as would have 
been charged, if the same had been regularly listed and taxed. [1893, ch. 
US, § 40; R. C. 1899, § 207; 1901, ch. 168.] 

§ 192. Payment to county treasurer. Duty of treasurer. The purchaser
of any land mentioned in this article, or his assigns, may pay to the county 
treasurer of the county in which such land lies any amount which may be 
due from time to time on the contract, either for principal, interest, rents 
or penalty. and for the amounts so paid the county treasurer shall give to 
such person a duplicate receipt specifying the amount paid, date of payment, 
whether for principal, interest or penalty, and the fund to which it is 
applicable, the number of the contract, the name of the original purchaser 
of the land, or the assignee thereof, which receipt shall be countersigned 
by the auditor of said county, and have the same force and effect as if given 
by the state treasurer. All moneys received by the county treasurer, under 
the provisions of this article, shall be held at all times subject to the order 
and direction of the state treasurer for the benefit of the funds to which 
the moneys respectively belong; and during the months of January, March, 
June and October of each year, and such other times as he may be requested 
so to do by the state treasurer, he shall pay into the state treasury all 
moneys received on account of such funds since the last payment he may 
haw made. [1893, ch. 118, § 41; R. C. 1899, § 208.] 

§ 193. Bond of county treasurer, conditfons of. The bond of each
county trt'asurer shall be conditioned for the honest and faithful discharge 
of all trusts and responsibility imposed by this article, and for the faithful 
paymt>nt of and accounting for all moneys received by him under the 
provisions of this article to the state treasurer or any other person entitled 
to rect>ive the same, and the _board of university and school lands shall on 
or before the first day of January, following any election for county officers, 
c-ertify to the chairman of the board of county commissioners of each county 
the amount of money liable to come into the hands of the treasurer of the 
county under the provisions of this article, and the board of county com
missioners shall add to the amount of the sum required on his regular official 
bond to the county double the sum so certified by the board of university and 
sehool lands, and the record of the proceedings of such board of county 
commissioners when fixing the amount of such bond shall specify in two 
&(>parate items the aggregate amount of the bond so made up, designating 
one sum as the amount to indemnify the county, and the other to indemnify 
the state for any losses incurred by reason of failure to comply with the 
provisions of all laws regulating his duty. [1893, ch. 118, § 42; R. C. 
1.599. § 209.] 

§ 194. Pees to county treasurer. County treasurers shall be entitled to
a fpe of one-half of one per cent on each dollar collected or received and 
remitted by them in payment of principal or interest, fines. penalties and 
damages on state lands, which fee shall be payable from the general fund 
of the class of lands on which payment is made to such treasurer, and such 
f.,e i.hall be paid to the county treasurer on v01,1chers co1,ntersigned by the 
N>unty auditor and approved by the commissioner of university and school
lands and such approved vouchers shall be paid out of any appropriation
for the expenses of appraisement and sale of such lands. [1893, ch. 118,
§ 43; R. C. 1899, § 210.]
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§ 195. Duty of county auditor. The county auditor shall, at the time
he is required by law to return abstracts of settlement to the state auditor, 
also forward to the land commissioner all duplicate or triplicate receipts
of principal, interest, penalty or rental on state lands, with a certified 
statement of such collection by the county treasurer, specifying the amount 
of each item ; and he shall also make such return at any other time as may 
be required by the board of university and school lands. [1893, ch. 118, § 44;
1897, ch. 145; R. C. 1899, § 211.] 

§ 196. List of lands sold to be furnished county treasurer. On or before
the first day of December in each year the commissioner shall cause to be
made out and transmitted to county treasurers a statement showing the 
lands sold in their respective counties, the number of the contracts of
purchase, the name of the person to whom each contract was issued, and the
amount of both principal and interest due on each on the first day of 
January, together with such directions, instructions and blanks as shall 
enable the county treasurers to carry out the provisions of this article. [1893, 
ch. 118, § 45; R. C. 1899, § 212.) 

§ 197. Township assessors to examine state lands. It shall be the duty
of all township and district assessors, whenever required by the commissioner
to examine and report on any lands designated to them by him, in the 
manner and form prescribed by him, and for such examination they shall
be paid at the rate of three dollars per day for time actually engaged, upon
vouchers approved by the commissioner. [1893, ch. 118, § 46; R. C. 1899, 
§ 213.]

§ 198. Transfer of records to commissioner. All abstracts and convey
ances of title to the state of North Dakota whether the said lands are held 
for penal, educational, charitable, school or other purposes, shall be, by those 
in whose charge such conveyances now are or may come, deposited with 
and remain in the control of the commissioner of university and school 
lands. [1893, ch. 118, § 47; R. C. 1899, § 214.] 

§ 199. Permanent and general funds. The principal accruing from al1
sales of school, university or other state lands under the control of the board 
of university and school lands, as provided for in this article, shall become 
a part of the several permanent funds to which they respectively belong 
and shall not be reduced by any means whatever. All moneys received as 
interest, for rents, penalties, permits or from any source other than from
the principal of sales shall become a part of the general or current funds 
to which they respectively belong and shall be distributed as directed by 
law. (1893, ch. 118, § 48; R. C. 1899, § 215.] 

§ 200. Quantity of lands to be sold. No more than one-fourth of the
common school lands of the state shall be sold within the first five years after 
they become salable under the provisions of section 155 of the constitution, 
nor more than one-half of the remainder within ten years after the same 
become salable as aforesaid. The residue may be sold at any time after the 
expiration of such ten years; provided, however, that the coal lands of the 
state shall not be sold, but may be leased under the provisions of any law 
governing such leases. The words "coal lands" include lands bearing lignite 
coal. [ 1893, ch. 118, § 49; R. C. 1899, § 216.]

§ 201. Expenses of sale, how paid. The expenses of publishing notices
of the sale of the university, school and all other public lands of the state 
shall be paid by the state treasurer upon the warrant of the state auditor 
out of the general or current funds of the different institutions as designated
in section 199, and such expenses shall be apportioned according to the
receipts credited each fund from proceeds of each and every sale. All bills 
for such publishing shall be verified by the publisher and approved by the 
board of university and school lands. There is hereby annually appropriated 
out of any funds in the treasury not otherwise appropriated, the sum of 
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lour thousand dollars, or so much thereof as may be found necessary, for the 
purpose of paying the expense of appraising, advertising and selling common 
1tbool, institution or other lands, under the control of the board of university 
and sebool lands. [1893, ch. 118, § 70 ; R. C. 1899, § 234 ; 1901, ch. 13.] 

ARTICLE 4.-LEASE OF SCHOOL LANDS. 

} 20t Landa 111bject to lease. All the common school lands and all other 
public lands of the state that are not of such value as will admit of appraisal 
at ten dollars or more per acre, at the time of any regular appraisal, may 
be leased; provided, that no leases can be granted for a period longer than 
6re years, and only for pasturage and meadow purposes, and at public 
&uetion after notice as hereinafter provided ; provided, further, that all 
of roeh sehool and public lands now under cultivation may be leased at the 
�retion and under the control of the board of university and school lands 
for other than pasturage and meadow purposes until sold ; provided, further, 
that in case of a sale of the lands so leased during the term of the lease, the 
ltffl shall be given ninety days ' notice ; provided, further, that at the expira
tion of said lease or within ninety days of the date of receiving the aforesaid 
notiee, the said lessee may remove from said lands so leased, all fences, 
shoos. water tanks, wind mills, etc . ,  used upon said lands by said lessee. 
All rents shall be paid annually in advance. (1893, ch. 118, § 50 ; R. C. 
1599. � 217 ; 1901, ch. 135. ] 
� 203. May lease cultivated lands. The commissioner of university and 

1thool lands is hereby authorized and empowered to lease cultivated school 
tnd institution lands in the several counties of the state for the period of 
�o years for the purpose of summer-fallowing the first year and cropping 
the next, when in his opinion it is necessary so to do in order to clear the 
llllle of noxious weeds, said lessee to pay only one year 's rent for the same. 
linen any lands are leased as above provided the party so leasing the same, 
btfore lease is approved by the board of university and school lands, shall 
pay to the eounty treasurer of the county in which the land is situated the 
t11tal amount of rent therefor. Should the lessee so renting the land as 
abot� provided fail or neglect to summer-fallow the same at the proper time, 
th, biiard of university and school lands in their discretion may declare the 
ltaie eaneeled and the amount paid thereon will thereby beoome forfeited. 
IS99. ch. 166 : R. C. 1899, § 217a. ] 
l 20l Appraisal for lease by county board. It shall be the duty of the

e,,•mty board of appraisers, each and every year, if so ordered, to appraise
m the same manner as all other lands that are listed for taxation are appraised
all the common school and other public lands of the state in their respective
d:stricts that may be included in the order, making a return of all such
ippraisals to the board of university and school lands in the form prescribed
on blanks furnished by the board ; such returns to be made on or before
the first day of July of the same year ; and for any services performed as
!!quired by this article they shall be paid at the rate of three dollars per
day. to be paid by the state treasurer out of the funds appropriated for the 
iarrent expenses of such board. It shall be the duty of the board of
llnitersity and school lands to equalize the appraisements so returned as 
to e�unties by adding thereto or taking therefrom such a uniform percentage
4 may in its judgment seem proper and fair in ?rder to arrive at a just and 
1•1mtable equalization between the several counties, and upon such valuatiou 
t, fixed the board of university and school lands are authorized to fix a per 
':,nt per acre as the minimum price at which the land can be leased ; provided,
that the lowest price of lands leased for pasturage cannot be below one-half
9f one per cent of the average value in the county, and for any cultivated 
�nds in the county the lowest price cannot be below two and one-half per
eent of the appraised value of each cultivated tract. And when advertising  
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the same for lease they shall set opposite each description the value thereof 
as equalized by them, which valuation shall form the basis for leasing the 
same. [ 1893, ch. 118,  § 51 ; R. C. 1895, § 218. ] 

§ 205. Selection •Of lands for lease. · The board of university and school
lands shall have the power, and it is hereby made its duty to select from the 
lands so appraised such tracts as in the judgment of the board can be 
leased with profit to the school and other permanent land funds of the state, 
or as the legislature may by law order to be leased, and shall at such time as 
in its judgment is for the best interests of the state, proceed to advertise 
for lease and offer for lease, in each succeeding year, such lands as have 
thus been selected. [ 1897, ch. 145 ; R. C.  1899, § 219 . ]  

§ 206. Advertisement for leasing. All such lands to be leased, or offered
for lease, lying within the respective counties, shall by the board of university 
and school lands, be advertised for lease by publication once a week for 
not less than sixty days, in some newspaper or newspapers of general 
circulation in the vicinity of such lands. Such advertisement shall contain 
the designation or proper description of each tract or parcel of land so to 
be leased, the appraised value of each tract and the per cent on such 
valuation fixed by the board as the minimum price at which such land can 
be leased, and the terms of the lease. A copy of such advertisement shall 
also be posted in a conspicuous place at the court house of the county, and 
a notice of the time and place where the said lands are to be leased shall 
also be published for not less than sixty days in one newspaper at the seat 
of government by such board of university and school lands ; provided. that 
if in the opinion of the board there will not be sufficient of such lands situate 
in any county leased, to warrant the expense of advertisement in a news
paper by description of each tract or parcel, the notice may be given by 
general advertisement. [ 1893, ch. 118, § 53 ; R. C. 1899, § 220 ; 1901 , ch. 192 . ] 

§ 207. Manner of leasing. By whom made. How conducted. It shall
be the duty of the commissioner of university and school lands, or such 
other person as may be appointed by the board of university and school 
lands, to conduct the leasing of such lands in accordance with the provisions 
of this article and such directions as shall ,be prescribed therefor by the 
board ; provided, that the leasing shall be at public auction to the highest 
bidder at thtt court house or place where terms of the district court are 
held, commencing on the day specified in the advertisement for such lease 
and between the hours of ten o 'clock a. m. and five o 'clock p. m. to continue 
from day to day until all tracts or parcels of land advertised for lease shall 
have been leased or offered for lease ; but the time for leasing the same shall 
not exceed ten days in any county, except that an adjournment may be made 
over the Sabbath or any legal holiday. In counties where a large number 
of tracts of land are to be leased the land situated in certain townships may 
be designated in the advertisement to be leased on certain specified days 
and in such case such lands shall be leased or offered for lease on such 
specified days, or for want of time for the leasing or offering for lease of 
all such designated lands, the leasing of those unoffered may be adjourned 
until the following day or days. when they must be the first lands offered 
for lease. Such lands as shall not have been spec ially subdivided shall be 
leased or offered for lease in tracts of one-quarter section each. and those 
so subdivided in the sma llest subdivision thereof. Notice must be given 
when the land is offered that all bids are subject to approval by the hoard. 
At the time of offering the lands for lease the county auditor of the county 
shall act as clerk, and it shall be his duty to make report thereof, stating 
the terms of such leasing. as is prescribed in  section 174 for making reports 
of sales. ( 1893, ch. 118, § 54 ; R. C. 1899, § 221. ) 

§ 208. Bidders to pay first year's rent at time of leasing. Provisions
for failure to pay. The highest bidder for any parcel of land shall at once 
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dt�it the amount of his bid with the county treasurer, who shall act as 
trusurer of said leasing, failing to do which the bid of the next highest 
bidd�r shall be aceepted under like conditions ; provided, his bid shall not 
� les.s than the minimum price as fixed under and in pursuance of section 
�ll. [1897, ch. 145 : R. C. 1899, § 222.] 
i -». Adjournment of lease. Whenever the board of university and 

rhool lands finds that the interests of the state will be subserved by the 
ad�nrnment of the time for offering lands for lease, the authority conferred 
by section 172 for adjournment of sales is made applicable to the leasing 
c,f lands, (1893, ch. 118, § 56 ; R. C. 1899, § 223. ]  
! 210. Approval of lease and execution of contract for lease. Board

t llDiveraity and school lands to h&ve power to lease to a.pplica.nts in certain
a Immediately upon receipt of the report of the county auditor as
fil!Uirnl by this article, the board of university and school lands shall approve 
and ronfinn the lease of all such tracts as in its judgment should be made,
anJ shall at once certify a list of the approved leases to the commissioner
rho shall without delay execute duplicate contracts of lease in the form 
prtstribed by the board . and forward to the lessee a copy marked " dupli
ratt." the " original " being filed in the office of the commissioner. who shall 
&!so forthwith certify to the auditor of the proper county, a list of such
I� as have been approved by the board. In case any of the lands in any 
rounty may remain nnleased after the date advertised for the leasing, the
board shall have authoritv to make contracts of lease for said lands to the
fint applicant therefor at not less than the minimum price thereof. [ 1897,
rh. 145 : R. C. 1899, § 224. ]
� 211. Lessee not to destroy timber. No lessee of any of the common 

�boo! or public lands of this sta te or his heirs or assigns shall cut down or 
take away from any such tract any timber, trees or wood, or suffer. or cause 
the same to be done. by any person, except that such lessee may cut down 
or use suth amount of dead or prostrate trees or timber as may be sufficient 
to supply him with fuel for his family, or the families of his employes actually 
rtiiding upon said tract ; and further, that such lessee ,  his representatives 
or assigns may, during his term or within a reasonable time thereafter, 
�more any pump, curbing, fencing, or any other improvement he may have 
placed thereon or received from any preceding occupant or lessee of the land. 
AnJ· lessee violating the provisions of this section shal l  forfeit his lease and 
all rights and interests thereunder, and shall be liable to the state for 
damag1·s sustained by the state by rea son thereof, and shall be guilty of a 
misdemeanor. (1893. ch. 118, § 59 : R. C. 1899, § 225 ; 1901 , ch. 137. ] 
S 212. Lessee not to break uncultivated land. No lessee, or his heirs or assigns of any lessee, of any of the common school or public lands of this statt, leased for meadow or pasturage purposes, or of school or public 

lands leased for the purpose of cultivation, which may contain any uncultivated or unbroken land ,  shall break, plow or culti vate any unbroken land 
00 any tract so leased, or cause or suffer it to be done by any other person. 
And any lessee, or his heirs, or assigns, who shall violate the provisions of this section shall incur the same forfeitures and liabil i ties as are provided 
m the preceding section, and shall also be guilty of a misdemeanor. [ 1893, 
ch. 118, § 60 ;  R. C. 1899, § 226. ] 
�- 213. Bay not to be cut before July 1st. No lessee or his heirs or 

1$1gns. shall mow or cut for hay or feed any grass on any unbroken land, 
,,r �ause or suffer the same to be done by any other person prior to the first day of ,July in any year. And any lessee or his heirs or ass igns, who shall 
violate the provisions of this section shall incur the same forfeiture>s andliabilities as are provided in section 211 ,  and shall a l so be guilty of a.milidemeanor, [ 1897, ch. 145 ;  R. C. 1899, § 227. ] 
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§ 214. Board of university and school lands to grant permits to cut
hay and to remove dead and down timber. The board shall have authority, 
when in its judgment it is for the best interests of the state so to do, to sell 
the right to cut grass on any of the public lands of the state and to sell any 
down and dead timber on said lands for such price, terms and conditions 
as they may think proper, but no dead timber, if standing, shall be deemed 
to be included in the sale unless expressly so specified in the permit. � All 
such permits shall only be for the current season and between the fifteenth 
da.y of June and the first day of April of the following year, and no 
control or rights of occupancy of said land shall be other than what is 
specified in such permit ; said permit shall be sold by the several county 
treasurers, whose duties and compensation shall be prescribed by the board 
of university and school lands, but said compensation shall be based upon 
a percentage of amounts of money collected and remitted to the state 
treasurer from said sale of grass and timber in their respective counties. 
All permits shall be paid for in advance. [ 1897, ch. 145 ; R. C. 1899, § 228.]  

§ 215. Trespass upon public lands. Civil action for. Whoever commits
any trespass upon any of the lands owned, or held in trust, or otherwise by 
the state shall be liable in treble damages in an action to be brought in 
the name of the state, if such trespass is adjudged to have been willful ; 
but single damages only shall be recovered in such action if such trespass 
is adjudged to have been casual and involuntary. [ 1893, ch. 118, § 63 ; R. C. 
1899, § 229. ] 

§ 216. Board empowered to lease school lands for coal mining. The
board of university and school lands is hereby authorized and empowered 
to lease, for coal mining purposes, any lands under its control designated 
as common school lands, and all other public lands of the state owned or 
held in trust by the state, or granted to any public institution of the state, 
which contain coal, including therein lignite coal. Any lease so made shall 
be for such period of time as such board may determine. [1903, ch. 176, § l.] 

§ 217. How advertised. The manner of advertising and of leasing such
lands for coal mining purposes. and approval and execution thereof, shall be 
the same as provided in seetions 206. 207 and 210. [ 190� . ch. 176, § 2. ]  

§ 218. Minimum price. Sneh lands shall not be leased for eoal mining
purposes for a less sum than ten cents per ton of two thousand, two hundred 
forty pounds, for each and every ton of coal mined thereon ; provided, that 
no lease of any such land for such purpose shall be made for less than ten 
dollars per annum for each and every forty acre tract or fraction thereof, 
it being expressly provided that at the time of the making and execution 
of such lease, and annually thereafter. there shall be paid by the lessee an 
amount equal to ten dollars for every forty-acre tract of land so leased, 
or any fraction thereof, to the person, and in the manner prescribed herein, 
or by the rules and regulation of the board of university and school lands ; 
it being further provided that upon such lessee mining any coal or lignite 
coal thereon during a period of one year from and after the date of such 
payment, such lessee shall have credit upon the amount due under the 
terms of such lease on tonnage, for the amount paid at the execution of 
such lease or at the time of the annual payments thereafter made as herein
before provided ; the amount received for the lease of any such land for 
coal mining purposes to be used in the same manner, and for the same purpose , 
as is provided for other money received for the lease of common school and 
other public lands. [ 1903, ch. 176, § 3. ]  

§ 219. Board authorized to make rules. The board of university and
school lands is hereby authorized to make such rules and regulations, as 
shall be by it deemed necessary, for the manner of determining the amount of 
rent due under any such lease, the manner and time of payment, and for 
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sorh other conduct of the business of such leasing not in conflict ,vith the 
prorisions of law. ( 1903, ch. 176, § 4. ) 

� 2'AO. Lease not to interfere with right to lease for pasture or meadow. 
The leasing of any such land for coal mining purposes shall not interfere 
rith the right and authority of such board to lease the same land for pasture 
or meadow purposes, and each and every lease so made for coal mining 
pll1'p0Ses shall contain therein a provision plainly and explicitly reserving 
to such board the right to so rent such lands for pasture and meadow 
purposes, without such renting in any manner affecting the conditions or 
tirms of sueh lease for coal mining purposes, and reserving to the said board 
tbe right to use, occupy and lease the surface of all such lands ; provided, 
that any such lessee for coal mining purposes shall have the right to the 
uie and occupancy of so much of the surface of such lands as may be necessary 
for entry, dumps, buildings, tramways or other railways, roadways or uses 
in the mining, storing and shipping of coal mined thereon. [1903, ch. 
176, § 5. ] 
! 221. Leasing restricted. No leases shall be made of any such lands

haring eoal or lignite coal thereon for pasture or meadow purposes, except 
thtre shall be contained in such lease a provision authorizing the leasing 
of the same land for coal mining purposes, and reserving to the said board 
tht right to use and occupy, or lease for use and occupancy, and authorizing 
the use and occupancy of so much of the surface of said land as shall be 
�uired by any lessee of the same for coal mining purposes, for the uses 
and purposes set forth in section 220. (1903, ch. 176, § 6. ] 
� m Bo&rd to make schedule of lands. The board of university and 

rhool lands shall, as soon as possible , and by the best means at its command, 
and ll'ith the assistance of the state geologist, proceed to ascertain and 
determine the quantity and description of all common school, or other public 
lands under its control ,  on which coal or lignite coal exists, and make and 
compile a statement and schedule of all such lands. ( 1903, ch. 176, § 7 . )  
i 2'23.  Penalty for violation. Any person, firm or corporation who shall 

mine. remove or cause to be mined or removed, from any common school 
land. or other public lands of the state, any coal or lignite coal, except the 
wne shall be so mined or removed under and by virtue of the terms of this 
1rtiele. shall be liable to the state of North Dakota in damages in the sum 
of one dollar for each and every ton of coal or lignite coal so mined or 
l'Pmored, and shall be deemed guilty of a misdemeanor and, upon conviction 
thereof, shall be punished by a fine of not less than two hundred and fifty 
dollars, nor more than one thousand dollars, or by imprisonment in the 
eounty jail for not less than thirty days nor more than one year, or by both 
siieh floe and imprisonment. Each and every day or fraction of a day so 
(l!eupied in mining or removing such coal or lignite coal from any such 
iud. is hereby declared to be a separate offense against the provisions of
this article. [1903, ch. 176, § 8 . ]  
� 224. Willful trespass. Penalty. Whoever commits any willful trespass 

upon any of the lands owned or held in trust or otherwise by this state ,  either 
by eutting down or destroying any timber or wood standing or growing 
thereon. or by carrying away any timber or wood therefrom, or by mowing or eutting or removing any hay or grass standing or growing or being thereon, 
or who injures or removes any buildings, fences, improvements or other 
Property belonging or appertaining to said land or unlawfully breaks or tult1rates any of said lands or aids, directs or countenances such trespass or other injury shall be deemed guilty of a misdemeanor, and on convictiontnereof shall be punished by imprisonment in the county ja i l  not more than
one ;ear, or by fine not exceeding five hundred dollars, or both such fine 
and 1_mprisonment, in the discretion of the court. And whoever is occupying,
�ding upon or in possession of any school or other public lands owned or 
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held in trust or otherwise by the state at the time of the passage, approval 
and taking effect of this article without a valid lease therefor shall be deemed 
and held to be a willful trespasser thereon, and guilty of trespass upon such 
land, and upon conviction thereof shall be punished as provided for in this 
section for any other act of trespass. [ 1893, ch. 118, § 64 ; R. C. 1899, § 230. ]  

§ 225. Property to be seized. In addition to the penalties provided for
in this article against those committing trespass upon any of the lands 
owned or held in trust or otherwise by this state, the commissioner is author
ized and empowered without legal process to seize and take, or canse to be 
seized and taken any and all timber, grass, wood or other property unlaw
fully severed from such lands, whether the same has been removed from such 
lands or not, and may dispose of the property so seized and taken, either at 
public or private sale, in such manner as will be most conducive to the 
interests of the state ; and all moneys arising therefrom after deducting the 
reasonable and necessary expenses of such seizure and sale shall be made 
a part of the general fund belonging to the public lands and shall be 
distributed in , accordance with the provisions of this article. [ 1893, ch. 
118, § 65 ; R. C. 1899, § 231 . )  

§ 226. Damages. All damages recovered for any trespass, or other injury
upon or to any of the lands mentioned in this article shall be paid over to 
the state treasurer for the benefit of the general fund to which the same 
properly belongs. [ 1893, ch. 118, § 67 ; R. C. 1899, § 232. ) 

§ 227. State 's attorney to prosecute and report. The state 's attorneys
of the several counties shall promptly report to the commissioner all cases 
of trespass committed upon such lands, which may come to their knowledge, 
and shall, when directed by the attorney general, prosecute all actions for 
any trespass or injury thereto, or for recovery of possession thereof, or 
otherwise. [ 1893, ch. 118, § 68 ; R. C. 1899, § 233. ] 

§ 228. Expense of advertising and leasing. There is hereby annually ap
propriated out of any funds in the treasury not otherwise appropriated the 
sum of two thousand dollars, or so much thereof as may be found necessary, 
for the purpose of paying the expense of advertising the common school lands 
for lease and the attendant expense of leasing the same. [ 1897, ch. 19 ; 
R. C. 1899, § 234a. ]

§ 229. Fees. Duty of county treasurers. It  shall be the duty of the
commissioner of university and school lands to charge and collect the follow
ing fees : For each one year lease of school or other state lands, one dollar 
and fifty cents ; for each lease for a period of more than one year, three 
dollars ; for each contract for lands purchased, five dollars ; for each patent, 
five dollars ; for approving and recording each assignment of school land 
contract, five dollars ; for furnishing certified copies of school land contracts, 
three dollars. All fees must be paid in advance, and when collected must be 
paid into the state treasury at  the end of each month and be placed to the 
credit of the expense fund of the board of university and school lands. It 
shall be the duty of the county treasurer of any county where any such lands 
are leased, or sold, to collect the fees hereinbefore provided for at the time 
the first payment thereon is made for leases and contracts of sale, and trans
mit the same to the commissioner on the first day of each month. [ 1899, ch. 
165 ; R. C. 1899, § 234b ; 1901, ch. 191 . )  

§ 230. Appropriation for expenses of board. There is hereby annually
appropriated out of any funds in the treasury not otherwise appropriated 
the sum of five thousand dollars, or so much thereof as may be found 
necessary, for the salaries and expenses of the commissioner of university 
and school lands, clerk hire, record books, blanks and all such other expenses 
as shall be necessarily incurred by the board of university and school lands 
in carrying out the provisions of this chapter, and such expenses shall be 
paid out of the treasury, and upon satisfactory vouchers therefor the state 
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auditor shall issue his warrant for the same. [1893, eh. 118, § 71 ;  1895, 
ih. 112, § l ;  R. C. 1899, § 235. ] 

.\BTICL& 5.-THE STATE BOARD OF AUDITORS AND STATE DEPOSITA.RfES, 

l 2.11. Membership of board. There is hereby created a board of auditors
fir the state of North Dakota, which shall consist of the secretary of state,
the state auditor and the attorney general, whose duty it shall be to examine
ind audit the accounts, books and vouchers of the state treasurer, and to
take an account and ascertain the amount of funds in the state treasury
111 bi-longing to the state at least twice in each year without previous notice 
1n the treasurer, and make report thereof and of their acts and doings in 
the premises to the governor, and also to witness and attest the transfer 
and ddivery of accounts, books, vouchers and funds by any outgoing 
trmlll'l'r to his successor in office , and report the same to the governor. 
1893, ch. 48, § 1 ;  R. C. 1899, § 236. ] 
! 232. State depositariea. All funds of the state shall be deposited by

the treasurer in one or more designated state or national banks in the state
of Xorth Dakota on or before the first day of each month in the name of
this state. Such bank or banks shall be designated by the board of auditors
in eonjunction with the governor after advertising in one or more news
pa�rs published in this state for at least thirty days for proposals, and
rMiving proposals, stating what interest will be paid on monthly balances
of suth funds on condition that such funds with accrued interest shall be
1ubjert to draft and payment at all times on demand ; provided, that the
lllloont deposited in any bank shall not exceed fifty per cent of its paid
up eapital and surplus. Interest on the fund so deposited. shall be not less
,ban lll'o nor more than three per cent per annum, payable on the average
d!ily balance. Each bank, so designated, shall continue to be a depositary
11Dle� rei-oked by the hoard until the board of auditors designate new
•ltpo,itaries which shall be done at a meeting  to be held on the second
T�tiday in January of every even numbered year, and until depositaries
� d��i:mated shall have qualified. [ 1893, ch. 48, § 2 ; 1899, ch. 150 ; R. C.
M9. � 23i : 1905, ch. 173. ]
! 2.13. Bond to be furnished. Before any bank shall be designated as

rnh depositary it shall deposit with the state treasurer a bond payable to
th, state and executed by not less than seven freeholders of the state as
ramies. or in lieu of such personal bond such bank or banks may file a
ru11-ty company bond for a sum equal to the amount of funds such bank
lll&y reteil'e according to section 232. Such bond shall be approved by the
Mernor and state board of auditors and shall be in such an amount as such
�,ard shal l direct. If a personal bond is accepted, it shall be for a sum
l)J)t less than double the amount of the funds to be deposited in such bank
It any one time. (1893, ch. 48, § 3 :  R. C. 189&, § 238 ; 1901, ch. 169. ]
! 2U. Treasurer exempt from liability. Whenever any portion of the

fll!lds of the state is deposited in any national or state banks in the manner
abqre provided the state treasurer and the sureties on his bond shall be
11,mpt from all liability by reason of the loss of any such deposited funds
hm failure, bankruptcy or any other act of such bank to the extent and
lillfJunt of such funds in the hands of such bank at the time of such failure
�r bankruptcy. (1893, ch. 48, § 4 ;  R. C. 1899, § 239. ]
! 236. State enminer to examine national banks designated as state

�ea. Every national banking corporation, heretofore or hereafter
d'!ignated as a state depositary, under the provisions of section 232 or
1hieb shall have at any time on deposit any of the public funds or moneys
ii the state of North Dakota or of the public inst itutions thereof, is hereby
�red to permit the examination and inspection by the state examiner
of any report or reports made to the comptroller of the currency, relating
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to the financial condition of such association. The state examiner may also 
call for special reports from any such depositary whenever in his judgment 
the same is necessary in order to obtain full and complete knowledge of the 
condition of the public funds therein deposited. [ 1905, ch. 172. ] 

§ 236. Refusal to allow examination. Treasurer withdraw funds. In
case of failure or refusal of any such state depositary to comply with 
the provisions of section 235, it shall be the duty of the state examiner to so 
certify to the state treasurer, and it shall be the duty of the state treasurer 
to forthwith withdraw from such depositary any public funds on deposit 
in the same. [ 1905, ch. 172. ] 

ARTICLE 6.-STATE AUDITING BOARD. 

§ 237. State auditing board. Duties. The governor, state auditor and
attorney general shall constitute a board to be known as the state auditing 
board. This board shall hold regular monthly meetings on the first day 
of every month and such other times as shall be deemed necessary, in the 
executive office at the seat of government. The state auditor shall act as 
secretary of the board and shall receive and file all claims presented to him 
for payment in the order in which presented, and bring them before the 
board at its next meeting. It shall be the duty of this board to audit all 
claims which may come before it, and no warrant shall be drawn on the state 
treasury by the state auditor in payment of any claim except such as have 
been duly passed upon and approved by the state auditing board. [ 1901; 
ch. 33. ]  

ARTICLE 7.-BOARD O F  TRUSTEES O F  PUBLIC PROPERTY. 

§ 238. Board, of whom composed. The governor, secretary of state and
state auditor are constituted a board of trustees of public property, and 
such board shall have charge and control of the capitol, the executive 
mansion and the park and public grounds connected therewith. [ 1897, ch. 
162, § 1 ; R. C. 1895, § 154. ] 

§ 239. Board to report estimates to legislative assembly. Such board
shall, at the opening of each session of the legislative assembly, report to it 
an estimate of the appropriation necessary to defray the expenses of keeping 
the capitol building, executive mansion and public grounds in repair, and 
for fuel and other incidental expenses for keeping and maintaining the state 
offices for the ensuing two years. [ 1887, ch. 162, § 2 ;  R. C. 1899, § 155. ] 

ARTICLE 8.-STATE HISTORICAL SOCIETY. 

§ 240. State historical society. Powers. Ex-officio members of board.
The state historical society of North Dakota shall be the trustee of the 
state , and as such shall faithfully expend and apply all money recsiived from 
the state to the uses and purposes directed by law, and shall hold all its 
present and future collections and property for the state, and shall not 
sell, mortgage, transfer or dispose of in any manner, or remove from the 
historical rooms in the capitol at Bismarck any article therein without 
authority of law ; provided, this article shall not prevent the sale or exchange 
of any duplicates that the society may have or obtain ; and provided, that 
the secretary of the said society shall have power to withdraw for temporary 
use such of the collections as shall be needed for the compilation and editing 
of the publications of the society, and that such of the collections as may 
be needed for exhibition purposes may be withdrawn for that purpose by 
the authority of the board of directors. The governor, auditor, secretary 
of state, commissioner of agriculture and labor, and superintendent of public 
instruction shall be ex-officio members of the board of directors of said society, 
and shall take care that the interests of the state are protected. [ 1895, ch. 
70, §§ 1, 2 ; R. C. 1899, §§ 152, 153 ; 1905, ch. 25, § 1 . ]  
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� tu. Duuea. It shall be the duty of said society : 
1. To collect books, maps, charts and other papers and materials illustra

tile or the history of this state in particular and of the west generally.
2. To obtain from the early pioneers narratives of their exploits, perils

llld adventures.
3. To procure facts and statements relative to the history, progress and

deeay of our Indian tribes so as to exhibit faithfully the antiquities and
tht past and present resources and conditions of this state.
t To purchase books to supply deficiencies in the various departments

of its collection, and especially reports on the legislation of other states,
on 11ilroads and geological surveys and of educational and humane institu
tions for legislative reference, and such other books, maps, charts and materials
11 will facilitate the investigation of historical, scientific and literary subjects.
The secretary of stste shall furnish to the state historical society of North
Dakota, for reference and exchange purposes, fifty copies each of every state
publication.
5. To thoroughly catalogu� the entire collections of said society for the

more convenient reference of all persons who have occasion to consult the
llllle. The state shall bind the unbound books, documents, manuscripts and
pamphlets, and especially newspaper files containing legal notices, in the
possmion of the state historical society of North Dakota.
6. To prepare biennially for publication a report of its collections and such 

Mher matters relating to the transactions of the society as may be useful to
lhe public. There shall be printed by the state one thousand five hundred
ropies of the biennial volume of collections of the state historical society of
Sorth Dakota, five hundred copies of which shall be bound in cloth and the
remainder authorized by law shall be bound in pamphlet form.
i. To keep its rooms open at all reasonable hours on business days for the

reeeption of the citizens of this state who may wish to visit the same, without
!et.
8. Whenever any grant, devise, bequest, donation or gift or assign

ment of money, bonds or choses in action, or of any property, real or personal,
1hall be made to the state historical society of this state, said society is hereby
,tirteted to receive and accept such and the right and title to the same
!hall pas., to the state. (1895, ch. 70, § 2 ;  R. C. 1899, § 153 ; 1905, ch. 25,
l �-l
l 242. Appropriation. For the purpose of aiding in the performance of

iaid duties there is hereby annually appropriated to the said society, the sum 
hf 0ne thousand two hundred and fifty dollars. The board of directors of 
said soeiety shall keep a correct account of the manner of expenditure of the 
llloney hereby appropriated and report annually to the governor a detailed 
stalement of such expenditure. (1905, ch. 25, § 3. ] 
l 243. Powers of society as to historical sites and relics. The state his

lorieal soeiety may from time to time receive contributions of historical sites
Ind relies, or money for the purchase of such sites or relics, and
mty purchase such sites or relics. It may purchase not exceeding
ttn acres of land, embracing the site of old Fort Abercrombie
lll Richland county, at a cost not exceeding five hundred dollars, and noiixeeed.ing ten acres of land, embracing the site of the first Christian mission
�ands, at Walhalla, in Pembina county, at a cost not exceeding five hundreddollarg, When land shall be contributed or purchased as herein authorizedfor historical purposes, title shall vest in the state of North Dakota, and the
land may be placed in the custody of the old settlers ' associations of the
�tive counties in which said sites are located, and may be improved and
llled by them for public park purposes and for the accumulation and care of
re� of historical interest. When relics are contributed or purchased they
lhtll be placed in the custody of the state historical society and those of a

55 



§§ 244-249 POLITICAL CODE. Public Boards. 

local historical nature may be loaned to the county old settlers ' associations 
when proper provision has been made for their care and preservation. l\loney 
contributed for the purchase of historical relics or sites shall be placed in the 
hands of the state treasurer and shall be paid out on warrant of the state 
auditor when approved by the state historical society, or a majority of its mem
bers. [ 1903, ch. 15, § 1. ] 

§ 244. Appropriation. There is hereby appropriated for the purpose of
the preceding section the sum of one thousand dollars. or so much 
thereof as may be necessary, out of any money in the state 
treasury not otherwise appropriated ; provided, that before said appropriation 
shall be available there shall have been placed in the hands of the treasurer 
of the state of North Dakota, to the credit and for the use and benefit of said 
state historical society the sum of one thousand dollars as a contribution 
from interested persons for carrying out the provisions of section 243. [ 1903, 
ch. 15, § 2. ]  

ARTICLE 9.-"'HITE STONE HI LLS BA'ti'LEFIELD COMM ISSION. 

§ 245. Grant of government land accepted. The grant of said land, to
wit : the southeast quarter of section seven, the southwest quarter of section 
eight, the northeast quarter of section eighteen and the northwest quarter of 
section seventeen, all in township one hundred and thirt�·-one north, of range 
sixty-five west, in Dickey county, made by the United States to the state of 
North Dakota, is with all the emolum·ents and obligations, connected there
with is hereby in all things accepted. [1905, ch. 48, § I. ] 

§ 246. Governor to appoint commission. Term of office. The governor is
hereby authorized, directed and empowered to appoint a commission 
of three citizens of the state of North Dakota, to be known as the " White 
Stone Hills Battlefield Commission " and the members of which commission 
shall hold office for the term of two years from and after the date of their 
appointment. [ 1905, ch. 48, § 2. ]  

§ 247. Organization. Duties. State property. I t  shall be  the duty of such
commission to meet for organization at the city of Oakes in the county of 
Dickey, in the state· of North Dakota, within thirty days after appointment, 
and organize by the election of one of their number as chairman and another 
as secretary. Said commission shall then take all necessary steps 
to properly inclose said battlefield and to improve the same in so far as may be 
done consistently with the provisions of this article, and to make and enforce 
regulations relating to the further improvement, erection of monuments, 
markers, roads, drives, walks and other means of making the same attractive, 
and preserving the natural attractions thereof, and regulating the entry of 
persons thereon and traffic over the same; that in so doing, the said commis
sion shall be and the same is hereby authorized and empowered to receive for 
and in the name of the state contributions or gifts of money, work, material . 
monuments, markers, and other things which may come into its hands in the 
performance of the things herein contemplated by it to be done. A!l 
property of every kind coming into the hands of said commission and all monu
ments, markers and other improvements made upon and about said premises, 
shall be forever the property of the state of North Dakota. [ 1905, ch. 48, § 3. ] 

§ 248. No salary or compensation. The members of said commission shall
not be entitled to any salary or compensation for services rendered or time 
expended by them or either of them. [1905, ch. 48, § 4. ] 

§ 249. Treasurer of commission. The treasurer of the state of North
Dakota is hereby made the treasurer of said commission and all moneys 
coming into the hands of said comntission, or of the members thereof, shall be 
by them immediately paid over to the state treasurer for account of the same. 
� 1 905, ch. 48, § 5. ] 
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! 250. Vouchers for disbunements, how approved. Filed with state 
11ditor. The disbursements of said commission shall be at all times evidenced 
by rourhers approved by the chairman and secretary of said commission and
filed with the state auditor. [ 1905, ch. 48, § 6 . ]  

! 251. Commission report to governor. The said commission shall keep
a romplete record of all its proceedings and shall, on or before the first day
of January of each odd numbered year transmit to and file with the governor 
a Nport of the same. [ 1905, eh. 48, § 8 . ]  

ARTICLE 10.-BOARDS OF HEALTH. 
STATE BOARD OF HEALTH. 

! 252. Board, how composed. Officers of. There is hereby established a 
,rate board of health, composed of a president, vice president and superin
t1odent of public health. The attorney general shall be president of such 
ooanl. The gowrnor shall appoint some su itable person, a resident of this
state. viee president, and he shall also appoint by and with the advice and
,�nstnt of the senate a superintendent of public health, who shall be learned
m mt>dieine, a graduate of some reputable medical college authorized by law
1,i grant diplomas and hold license to practice medicine and surgery within
the state. and be a resident of this state. The several persons thus appointed 
shall hold their offices for two years from the first Tuesday in April succeeding 
thrir appointment and unti l their successors are elected and qualified. [1889, 
,t ::2. S 1 :  R. C'. 1895, § 240. J 

j 253. Duties of officers. The president of the board shall preside at the
Lwtings thereof. and the vice president shall perform the duties thereof in 
bis ahsenre. The Ruperintrndent of public health shall be secretary of said 
�l3nl. He shal l keep a record of all the proceedings of the state board of 
ltalth, and of his own acts as such superintendent, and he shall perform such 
0:h,r duties as are prescribed by this article, or which may be prescribed by 
:he state board of health. The records kept by the superintendent shall be
at all times open to the inspection of the public. (1885, ch. 63 , § 2 ;  R. C.
IS�. � 241. ]  
l 254. Meetings of the board. The several persons composing the state

1•md of health shall meet as often as once in every six months at such place
iD thf state as they may appoint. [ 1885, ch. 63, § 3 ;  R. C. 1899, § 242.] 
1 255. Powers and duties of board. The board shall have power and it

!b.111 be its duty : 
I . . . To fix the time and place of the meetings of the board, subject to the

primSJons of the last section. 
! To make rules and regulations for the government of the board, its

�ell! and its meetings. 
l To make and enforce all needful rules and regulations for the prevention

Ind rure. and to prevent the spread of any contagious, infectious or malarial•lL"asfS among persons and domestic animals. 
l To establish quarantine, and isolate any person affected with contagiousir_iofPctious disease. 
1 To isolate, kill or remove any animal affected with contagious or infec

toos disease. 
6- To remove or cause to be removed any dead, decaying or putrid body, 

11 aoy decayed, putrid or other substance that may endanger the health of 
P!!50ns or domestic animals. 
(� To condemn or cause to be destroyed any impure or diseased article of·� that may be offered for sale . 
•• �-

h
To superintend the several boards of health in cities, villages and towns

"'"' 1 e eounty boards of health of the several counties. 9· To empower and direct the superintendent of public health to do or
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cause to be done any or all of the things mentioned in subdivisions four, five, 
six, seven and eight of this section. 

10. To make such rules and regulations as it may deem necessary to govern
the preparation of dead bodies for transportation and to govern what classes 
of dead bodies may be transported and the manner thereof. [ 1899, ch. 30 ; 
R. C. 1899, § 243. ]

§ 256. Compensation of officers. The president and vice president of the
board shall receive no compensation, but they shall be paid five cents for every 
mile actually and necessarily traveled by them in the performance of their 
official duties, and other necessary expenses incurred by them. The superin
tendent of public health shall be paid an annual salary of twelve hundred 
dollars in equal installments at the end of every three months. He shall 
also be paid five cents per mile actually and necessarily traveled in the per
formance of his official duties, and such other sum or sums as he may neces
sarily pay, or become liable to pay ( hotel or other incidental expenses) , for 
the official books, clerk hire, records and papers kept by him, and for the 
printing of his reports and such circulars and blanks as may be required for 
the proper conduct of the business of his office, not to exceed in the aggregate 
the sum of fifteen hundred dollars per annum. The accounts of the superin
tendent for his mileage and said other expenses of his office shall be audited 
by said board of health, and the same, together with his salary, shall be paid 
out of the state treasury. [1897, ch. 35 ; R. C. 1899, § 244 ; 1903, ch. 181. ] 

§ 257. Reports. The superintendent of public health shall on the first
day of December of each even numbered year make a full report to the 
governor, which report shall show all that has been done by the state board 
of health and by such superintendent during the two years preceding the 
making of such report, the number of cases treated by him and in each county 
by the county superintendent, the character and extent during such time of 
all contagious or infectious diseases that have been reported to him, all ex
penditures by the state board, and in each of the organized counties by the 
county board and such recommendations as he may deem advisable for the 
better protection of the public health and the prevention and cure of con
tagious or infectious diseases of persons and of domestic animals. [ 1885, 
ch. 63, § 13 ; R. C. 1895, § 251. ] 

§ 258. Vacancies. In case· a vacancy shall occur in the office of vice presi
dent or superintendent, such vacancy shall be filled by appointment by the 
governor, and the person so appointed shall hold the office for the unexpired 
term. In case a vacancy occurs in the office of vice president or superintendent 
of health in any county board of health, the president of such county board 
of health shall appoint some suitable person to fill such vacancy, and the person 
so appointed shall hold office until a successor to such officer has been ap
pointed by the board of county commissioners. [ 1899, ch. 58 ; R. C. 1899, §
252. J

COUNTY BOARDS OF HEALTH. 

§ 259. Board, how composed. There are hereby established county boards 
of health, composed of a president, vice president and superintendent. The 
state 's attorney in each county shall be president of the county board. The 
board of county commissioners shall appoint some suitable person, who is a 
resident of the county, vice president ; and it shall also appoint a superin
tendent of public health for the county, who shall be learned in medicine 
and hold a license to practice medicine and surgery within the state, and the 
several persons thus appointed shall hold their offices for one year and until 
their successors are elected and qualified. [1899, ch. 58 ; R. C. 1899, § 245.) 

§ 260. Duties of officers of cotlllty board. The president of each county
board of health shall preside at the meetings thereof and in his absence the 
vice president shall perform the duties of president. The county superin-
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ttodent of health shall be secretary of the boa.rd of health of his county. The 
oounty 811perintendent of health shall keep a record of e.ll the proceedings of 
the board and of his official acts, and he shall at the end of every month make 
l full report in writing to the superintendent of public health of the proceed
ings of the county board of health and of his official acts, and shall, whenever 
the health of pel'!lons or domestic animals is endangered, or wheR any con
tagions or infectious disease occurs in his county, either among persons or 
domestic animals, immediately report the same to the superintendent of public 
b1alth. [1885, eh. 63, § 8 ;  R. C. 1899, § 246. ) 
� 281. Meetings of county boards of health. The several county boards

health shall meet at the county seat in their respective counties at such 
rithin thirty days after the appointment of the county superintendent 
btalth as he may designate. Notice of the time and place of such meeting shall
be by him given to the other members of the county board at least five days 
prior i-O such meeting, and thereafter the board shall meet at the county seat as 
often as onee in every three months. [1885, ch. 63, § 9 ;  R. C. 1899, § 247. ) 

� 262. Powers and duties of county boards of health. The several county
boards of health shall have power within their respective counties, outside of
the corporate limits of cities having a city board of health, subject to the 
!tl!)el'\'isory control of the state board of health, and the superintendent 
of public health, to do and perform all the things mentioned in subdivisions 
three, four, five, six, seven and eight of section 255. All expenses actually 
and necessarily paid or incurred by the county board of health in carrying out 
the provisions of this article shall be audited by the board and certified to the 
county commissioners and shall be paid the same as other county expenses 
are paid. [1885, eh. 63, § 10 ; R. C. 1899, § 248. ] 

� 283. Powers and duties of superintendent. The county superintendent
of health shall have charge of and superintend subject to the approval of the
board of which he is a member and the supervisory control of the state board 
of health and the superintendent of public health, all the matters and things 
mentioned in subdivision four of section 255 within his county, and in case of 
unmediate danger to the health of persons by reason of any contagious or
infeetious disease, he may act as in his judgment be deems best, without con
sultation with the other members of the board for the prevention of such
danger, and shall immediately report such action to the president of the board 
and to the superintendent of public health. (1897, ch. 58 ; R. C. 1899, § 249. ] 

� 264. . Compensation. The president and vice president of the board
&hall receive !hree dollars per day for every day in which they may be actuallyand n�cessanly engaged in the performance of their duties, and five centspef

r mile for every mile actually and necessarily traveled in the discharge 
0 their duties. The county superiutendent of health shall receive five dollars per day for every day in_ which he may be actua�ly and necessarily engagedand five �ents for each mile actually and necessanly traveled in the performance of �18 duties. Physicians employed by the county board of health shallnot_ recen-e leBS than two dollars per visit for medical attendance upon anvpatient, _and not to exceed ten cents per mile for each mile actuallv and 

rcranly trave_led in visiting such patient. No member of such board of 
�th �hall r�ce1ve any other or further compensation for his services than 11
§ 
:t provided. (1885, ch. 63, § 12 ; R. c._ 1899, § 250 ; 1903, ch. 40. ] 

lain : �.ot health heretofore established, not affected. Nothing  con
fore 

ed ID t�18 article shall in any manner affect any board of health hereto
inco 

esfabhshed or that _may be hereafter established in any city, village or
IIJld:i�ted to'!n ;  pr?v1ded, however, that all such boards of health shall be
c. 18991 § ;:fj"ntendmg control of the state board. (1885, ch. 63, § 16 ; R.

of
time

of
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CITY BOARDS OF HEALTH. 

§ 266. City board, how constituted. There is hereby established in each
incorporated city in this state a board of health, which shall be constituted as 
follows : The mayor of such city shall at the first meeting of the city council 
in April in each year appoint four aldermen, who, together with the city 
engineer and the health officer as hereinafter provided, shall constitute a 
board of health and shall have and exercise the powers conferred upon such 
board by law and by the ordinances of such city. [ 1893, ch. 34, § 1 ;  R. C. 
1899, § 254. ] 

§ 267. Health officer. Duties. Salary. At the first meeting of the city
council in April of each odd numbered year there shall be appointed by the 
mayor and confirmed by the council one health officer, who shall hold his office 
for two years and until his successor is appointed and qualified. He shall be a 
competent physician in regular practice and shall perform such duties as may 
be devolved upon him by law or by the ordinances of such city. Before enter
ing upon the duties of his office he shall take the usual oath of office and give 
a bond to be approved by the city council in the sum of one thousand dollars, 
conditioned for the faithful performance of his duties, and shall receive 
such compensation as the city council may determine. [ 1893, ch. 34, § 2 ;  
R. C. 1899, § 255. ]

§ 268. Local boards of health. Duties of. Each city board of health shall
perform the duties and exercise the powers herein provided within the limits 
of the city for which it is established. Each county board of health and city 
board of health shall be known as the local board of health. [ 1893, ch. 90, 
§ 1 ;  R. C. 1895, § 256 . ]

§ 269. Board to make sanitary regulations. Each local board of health,
within its jurisdiction, may examine into all nuisances, sources of filth and 
causes of sickness, and make such regulations regarding the same as it may 
judge necessary for the public health and safety of the inhabitants, and every 
person who shall violate any published order or regulation made by any board 
of health, shall be guilty of a misdemeanor and punished by a fine not exceed
ing one hundred dollars. or by imprisonment in the county jail not exceeding 
thirty days, or both. [ 1893, ch. 90 § 2 ;  R. C. 1899, § 257 . ]  

Knowledge of  order essential to  prosecution. State v. Butts, 3 S. D. 577, 54 N.  
w. 603.

§ 270. Regulations published. Notice shall be given by each local board
of health of all general orders and regulations made by them by publishing the 
same in some newspaper, if there is one published within the jurisdiction of 
such board ; if there is none, then by posting such orders and regulations 
in five public places therein, and such publication of such orders and regula
tions shall be deemed a legal notice to all persons. [ 1893, ch. 90, § 3 ;  R. C. 
1899, § 258 . ]  

§ 271. Nuisance. Owner to remove. Whenever any nuisance, source of
filth or cause of sickness is found on private property any member of the local 
board of health may order the owner or occupant thereof at his own expense to 
remove the same within twenty-four hours, and such order may be given to 
such owner or occupant personally or left at his usual place of abode. [ 1893, 
ch. 90, § 4 ;  R. C. 1899, § 259. ]  

§ 272. Board to act in default of owner. Whenever such owner or occu
pant shall fail to comply with the order of such board, it may cause such 
nuisance, source of filth or cause of sickness to be removed and all expenses 
incurred thereby shall be paid by such owner or occupant, or by such other 
person as has caused or permitted the same. [ 1893, ch. 90, § 5 ;  R. C. 1899, 
§ 260. ]

§ 273. Complaint to jUBtice, when. Whenever any local board shall deem
it necessary for the preservation of the health of the inhabitants within its
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juriidietion to enter any building or vessel within such jurisdiction for the pur
� of examining into and destroying, removing or preventing any nuisance, 
111uree of filth or cause of sickness and shall be refused entrance, any member 
of the board may make complaint under oath to a justice of the peace within 
the jurisdiction of the board, stating the facts in the case so far as he has 
l:nowledge thereof. [ 1893, ch. 90, § 6; R. C. 1899, § 261. ) 
j 274. Justice to issue warrant.' Such justice shall thereupon issue a war

mt directed to the sheriff or other peace officer, commanding him to take 
illfficient aid and accompanied by at least one member of the board of health 
between the hours of sunrise and sunset to have such nuisance, source of filth 
or eause of sickness destroyed, removed or prevented under the direction of 
Sllth of the board of health as accompany him. [ 1893, ch. 90, § 7 ;  R. C. 1895, 
P62.J 
j 275. Any physician to report cases of contagion. Whenever it shall come 

lo tbe knowledge of any physician or other person that a contagious, epidemic 
or infectio11B disease exists within the jurisdiction of any local board, he shall 
immediately report to such board in writing the name and place of residence, 
� known, of every person afflicted with such disease, and if he is the attending 
physician of such person he shall report not less than twice in each week the 
,ondition of each person so afflicted and the state of such disease. [1893, 
rh. 90. § S ;  R. C. 1899, § 263.] 

� 276. Duty of physician in case of death. It shall be the duty of each 
practieing physician in this state to report in writing to the local board of 
health the death of each of his patients, who shall have died within the juris
diction of such board of any contagious, infectious or epidemic disease. 
Such report shall be made within twenty-four hours after such death and 
shall state the specific name and character of such disease. [1893, ch. 90, 
! 9 :  R. C. 1899, § 264. ]

� ffl. Keeper of house to report. Each keeper of any private house, 
boarding house, lodging house, inn or hotel shall report in writing to the local
board of health within whose jurisdiction the same may occur each case of
tontagious, infectious or epidemic disease which may occur in his house, inn
or hotel ; such report shall be made within twenty-four hours after the exist
enee of such disease shall become known to such person, and shall state the
name of each person affii<'ted with such disease and the nature thereof. [1893,
th. 90. § 10 : R. C. 1899, § 265.]

� 278. Removal of sick penon. No person shall without a permit from the
local or state board of health carry or cause to be removed from without this
!late lo this state, or from one building to another within this state, or from or
lo any car or vessel, any person afflicted with any contagious, infectious or
epidemic disease, or the body of any person· who died of such disease. [ 1893,
eh. 90. § 12 ; R. C. 1895, § 266. ]

� 279. Vaccination required, when. Each parent or guardian having the 
tare. eUBtody or control of any minor or other person shall cause such minor or other person to be vaccinated. [1893 ,  ch. 90, § 13 ; R. C. 1895, § 267.] 

� 280. Duty of school officials. No principal, superintendent or teacher 
of any school, and no parent or guardian of any minor child, shall permit any 
f·h1 ld having scarlet fever, diphtheria, smallpox, whooping cough, measles or 
any other dangerous, infectious or contagious disease, or any child residing in 
any house in which any such disease exists or has recently existed to attend 
�y public or private school until the local board of health shall have given per
m1SSJon therefor. [1893, ch. 90, § 14; R. C. 1895, § 268.] 

� 281. Burial, case of contagion. Regulations. No person shall allow to be 
unburied the body of any human being for a longer time than four days, or, 
�hen death has been caused by an infectious or contagious disease, for a longer 
llllle than twenty-four hours after the death of such person without a permit 
from the local board of health, which permit shall specify the length of time 
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during which such body may be unburied. In all cases where death has been 
caused by an infectious or contagious disease, the body shall, if directed by 
said board, be immediately disinfected as may be directed by it. If the body 
remains unburied for more than twenty-four hours it shall immediately be 
inclosed in a tightly sealed metallic coffin which shall not thereafter be opened 
and the funeral of such person shall be strictly private. In the removal of 
such body for burial, or otherwise, only such hearses or other vehicles shall 
be employed as may be authorized by said board, and no undertaker or other 
person shall bury or prepare for burial the body of any human being without 
a certificate signed by the attending physician or by the coroner, which cer
tificate shall state the name, age, sex and place of abode and date of death 
of such deceased person,, the name and duration of the disease of which such 
person died and whether or not such disease is contagious, and such certifi
cate shall after the burial of such body be filed with the local board of health, 
and whenever any such dead body shall be presented to any common carrier 
within the state for transportation by such carrier, it shall be accompanied by 
a duplicate of such certificate signed by such attending physician or coroner ; 
and no common carrier shall receive any such body for transportation nnless 
such certificate shall state that the disease of which such person died is not 
contagious, which duplicate shall be securely attached to and remail1 upon the 
outside of the coffin or other receptacle containing such dead body. [ 1893, 
ch. 90, § 15 ; R. C. 1895, § 269. ] • 

§ 282. Infected persons, removal of. It shall be the duty of each local
board of health, whenever it shall come to its knowledge that a case of small
pox, scarlet fever, diphtheria or other infectious or contagious disease exists 
within its jurisdiction, immediately to examine into the facts of the case and, 
if such disease appears to be of the character herein specified, such board shall 
adopt such quarantine and sanitary measures as in its judgment tend to 
prevent the spread of such disease, and may immediately cause any person 
infected with such disease to be removed to a separate house, if in the opinion 
of the health officer or superintendent of public health , such person can he so 
removed without danger to his health, and, if such infected person cannot be 
removed without danger to his health, the local board shall make such 
quarantine regulations as it deems proper with reference to the house within 
which such infected person is, and in such cases may cause the persons in 
the neighborhood to be removed and take such other measures as it deems 
necessary for the safety of the inhabitants ,  and shall immediately notify the 
state board of health of the existence and nature of such disease and of the 
measures adopted by it with reference thereto. [ 1893, ch. 90, § 16; R. C. 
1 895, § 270. ) 

§ 283. Temporary hospital. Each local board of health may provide such
temporary hospital or place of retention for persons afflicted with infectious or 
contagious diseases as it judges best for their accommodation and the safety of 
the inhabitants, and all such hospitals and all private houses or other places in 
which exists any infectious or contagious disease shall during the existence 
of such disease be under the control and subject to the regulations of the local 
board of health and all the inmates of such house or other place during the 
existence of such disease therein must conform to the regulations and obey 
the instmctions of such local board with reference thereto. [1893, ch. 90, 
§ 1 7 ;  R. C. 1899, § 271. ]  
' § 284. Infected clothing, etc. Destrnction of. Any local board of health 
may cause to be destroyed any bed or bedding, clothing, carpets or other 

•articles which have been exposed to infection from such infectious or conta
gious disease, and may allow reasonable compensation for the same, or may 
provide a proper place with all necessary apparatus and attendants for the 
disinfection of such articles and cause all such articles to be disinfected there
by, and may provide a carriage for the conveyance of such articles or of 
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ptrsons suffering from such contagious or infectious disease. (1893, ch. 90, 
pt R. C. 1899, § 272. ) 
! 285. Board has full power. Local boards of health may employ such

pmons as may be necessary to carry into effect the provisions of this article
and the regulations established by them, and such physicians as they deem
�ry, and provide such necessaries of life as in their judgment shall be
nttded for the maintenance, welfare and comfort of persons afflicted with con
ta�ous and infectious diseases. .All expenses incurred by any local board of
htalth in carrying into effect the provisions of this article, and in providing
for the care and maintenance of such sick persons, and all expenses incurred
under any of the provisions of this article, shall be audited and allowed by
the board incurring the same ; such expenses in case of township boards of
health shall be certified to the township clerk and paid out of the general
fnnd of the township, and in case of city boards of health shall be certified
to the eity auditor and paid out of the general fund of the city, and in case of
eonnty boards of health, shall be certified to the county auditor and paid out
of the general fund of the county. [ 1893, ch. 90, § 19 ; R. C. 1899, § 273 ;
lro3. ch. 41. ]
! 16. hpenae, who charge&ble. All expenses incurred by such boards 

of health for the care, medical attendance or support of any such sick
��n shall be a charge upon such person and upon the person legally charge
able with the support of such person, and may be collected by suit in the name
of the township, city or county, which shall have incurred such expense ;
pronded, however, that in cases where, after due investigation, such township
or �ity board of health is satisfied that such sick person or the person legally
tbarged with the support of such person is too poor to pay the expenses in
mred in his behalf, then and in such cases the local board of health shall
make an indorsement to such effect on the bill of expenses mcurred in such
rue, and the clerk of such township or the city auditor of such city shall send
a rertified statement of sueh bill of expenses with the indorsement of such
IOfal board of health to the county auditor. Such statement shall contain
the date upon which such claims were allowed, to whom allowed. for what
purpose and the amount allowed, and an itemized statement of the expenses
inenrred. Upon receipt of such statement the county auditor shall refer the
sam� to the county board of health, and if approved by the county board of
health. the eo1mty auditor shall issue his warrant upon the county treasurer,
payable out of the general fund of the county, the amount allowed by such
township or city. Such warrant shall be made payable to the treasurer of
111ch township or city, as the case may be. [1893, ch. 90, § 19 ; R. C. 1899,
f 273 ; 1903, ch. 41. )
� 'Im. Neglect of duty herein. Pen&lty. .Any health officer, superintend

ent of public health or any member of any local board of health, who shall 
neglect or refuse to perform any of the duties required to be performed by 
him under the provisions of this article, and any person who fails to comply 
11'ltb. or violates any of the provisions of this article, or neglects or refuses to 
ronform to any rules, regulations or measures adopted by the local board of 
health within whose jurisdiction he shall at the time be and which shall have 
�o published or shall have come to his knowledge, or refuses or neglects 
promptly to obey any orders, directions or instructions given to him by such 
board of health, shall be guilty of a misdemeanor, and upon conviction there
of shall be punished by a fine of not less than ten nor more than fifty dollars,or by imprisonment in the county jail not exceeding thirty days, or by both.
[1893, eh. 90, § 20 ;  R. C. 1895, § 274. ) 

ARTICLE 11.-VITAL STATISTICS. 

f 288. Vital statistics, collection of. The health officer of each city, the 
tltrk of each civil township, and in counties not organized into civil townships, 
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the county comm1ss10ner of such county for the district for which he was 
elected, and the superintendent of the county board of health of each county 
in the state, shall obtain and register the following facts concerning the births, 
deaths, and contagious and infectious diseases occurring therein, separately 
numbering and recording the same in the order in which he obtains them,
designating in separate columns, viz : In the registry of births, the date of 
birth, the name of the child, (if it have any) ,  the sex and color of the child, 
names and places of birth of parents and date of birth and the date of 
record in the registry of deaths, the date of death, the name of deceased, the sex 
and color, and the condition,. whether single, widowed or married, the age 
and place of birth, the names and places of birth of parents, the disease or 
cause of death, and the date of the record ; in the registry of infectious and 
contagious diseases, the name of the person affected, the sex, color and age of
the person, the nature of the disease, and the date of record. The county 
auditor of each county shall furnish each officer within hia county, charged 
with the duties herein provided, at the expense of the county, a book in which 
to register the facts concerning the births, deaths and infectious and con
tagious diseases as herein provided. The superintendent of each county 
board of health shall keep his records in the office of the county judge of said 
county. [1899, ch. 169, § 1; R. C. 1899, § 274a ; 1903, ch. 205. ] 

§ 289. Notice to proper officers. Where no physician is employed, it shall
be the duty of the parents to give notice to the proper officer within whose
jurisdiction they reside, of the births and deaths of their children, or of the 
presence of any infectious or contagious disease occurring within their house
hold, within twenty-four hours, or three days if outside of incorporated limits 
of cities, towns and villages as to births and deaths only, of such occurrence 
and the oldest person next of kin, the keeper or other proper officer of every
workhouse, poochouse, reform school, jail, prison, hospital, asylum, or other
public or charitable institution, shall give like notice of any birth, death, 
infection or contagious disease occurring among the persons under his charge. 
Whoever neglects or refuses to give such notice within the period of twenty
four hours, or three days if outside of incorporated limits of cities, towns and 
villages as to births and deaths only, after the occurrence of such birth, death 
or infectious or contagious disease, shall upon conviction forfeit a sum not to
exceed twenty dollars, to be collected as other fines are collected by law.
[1899, ch. 169, § 2 ;  R. C. 1899, § 274b; 1903, ch. 205. ] 

§ 290. Physician 's certificate. Any physician having last attended a de
ceased person during his illness, shall within twenty-four hours after decease 
of such person, furnish for registration to the proper officer within whose 
jurisdiction such death occurs, a certificate of the duration of the last illness, 
the name of the deceased, sex, color and age, place of birth, names of parents, 
the disease of which the person died and the date of decease. Any physician
having attended a case of confinement shall within twenty-four hours, or three 
days if outside of incorporated limits of cities, towns and villages, as to births 
and deaths only, thereafter furnish for registration to the proper officer within 
whose jurisdiction such event occurred, a certificate of the date of birth, name 
of child, ( if it have any ) ,  sex and color, with the names, dates and places of 
birth of parent1-1. Any physician attending a case of infections or con
tagious disease shall immediately notify the health officer within whose juris
diction such disease exists, giving the name of the patient, place of residence,
and the character of the disease, and shall in addition thereto, for the purpose 
of keeping the record of vital statistics complete, certify the facts to the clerk
of the civil township within whose district such disease occurred, or in counties
not organized into civil townships, then to the county commissioner having 
the proper jurisdiction, giving name of patient, place of residence and charac
ter of disease. Except as to infectious or contagious diseases, it shall be suffi
cient within the meaning of this section, to send the certificates of births and 
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deaths to the proper officers by mail; and it is hereby made the duty of the 
ronnty auditor to furnish, after each election, the name of the clerk of each 
org&nized civil township, with his post office address, and in counties or 
districts having no organized civil townships, the name of the county commis
aooer haring jurisdiction, with his post office address, to every physician 
duly n-gistered within his county. Any physician neglecting to perform the 
duties herein prescribed, shall forfeit a sum not exceeding fifty dollars for 
11th offense, to be collected as other fines are collected. [1899, ch. 169, § 3; 
R. C. 1899, § 274c; 1903, ch. 205.]
i 291. Officers transmit certified copy. Compensation. It shall be the duty 

(1/ the health officer of each city and the clerk of each organized civil township
of mh county in this state, and in counties not organized into civil townships, 
the �ounty commissioner of such county for the district for which he was
;[,,ded, to make and send a copy of the registry of births, deaths and infectious
llld contagious diseases to the superintendent of the county board of health 
�f each county in the state, not later than the tenth of each month, a certified
ropy of the registry of births, deaths and infectious or contagious diseases
oemring within the preceding month; and the superintendent of the county 
board of health of each county in this state, shall make and send to the state
mperintendent of health on or before tile fifteenth day of each month, a
ropy of the records showing all births, deaths and infectious or contagious 
diseases reported to him for the preceding month within his county. The
ronnty auditor shall furnish the proper blank for this purpose at the expense
o! the county. The health officer of each city shall receive for the making of 
meh n>cord and reporting the same, the sum of ten cents for each separate
mord of births, deaths and diseases so made and reported as herein provided, 
to be paid out of the general fund of such city in the same manner as other
bills and accounts against such city are allowed and paid. The clerk of each
organized civil township of any county in this state shall receive for the
making of such record and reporting the same the sum of ten cents for each
separate record of births, deaths and diseases so made and reported as herein
provided, to be paid out of the general fund of such township in the same
manner as other bills and accounts against such township are allowed and paid.
In counties not organized into civil townships the county commissioner of
mh county for the district for which he was elected shall receive for the
making of such reeord and reporting the same, the sum of ten cents for each
ieparate record of births, deaths and diseases so made and reported as herein 
proiided, to be paid out of the general fund of said county in the same manner 
2.! other bills and accounts against said county are allowed and paid. Any 
offieer charged with making and keeping the record of vital statistics, may 
upon application of any interested party, prepare a certified copy of any 
individual and separate record as required, for which he shall be entitled 
to collect a fee of twenty-five cents, to be paid by the person receiving the 
lllne. For neglecting to perform such duties as are herein prescribed, 
the offim shall forfeit the sum of ten dollars for each offense, to be collected 
as other fines are collected by law. [1899, ch. 169, § 4; R. C. 1899, § 274d;
1003. ch. 205.] 
� 292. Registry of births, deaths, infectious and contagious diseases. 

The superintendent of each county board of health shall, on or before thefifteenth day of each month, transmit to the superintendent of the state 
boa� of health upon blanks furnished him by the state board of health, a ttrt1fied copy of the registry of births. deaths and infectious and contagious dt1tases which have occurred in said county within the calendar month 
llllmediately preceding, as reported to him by the officers charged with the eolleetion of vital statistics for the districts within his county. For obtaining 
registering and returning the facts herein required, the county superin�tendent of health shall receive the sum of ten cents for each separate record
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of births, deaths, infectious and contagious diseases so made and reported 
as herein provided, to be paid out of the general fund of such county in the 
same manner as other bills and accounts against said county are allowed 
and paid. For neglect to perform such duties as are herein required, the 
county superintendent of health shall forfeit a sum not exceeding fifty dollars 
for each offense, to be collected as other fines are collected by law. [1899, 
ch. 169, § 5; R. C. 1899, § 27 4e; 1903, ch. 205.] 

§ 293. County auditor shall publish. It shall be the duty of the county
auditor to have published once a week for four consecutive weeks during the 
month of January of each year, in at least one official paper within his 
county, under the heading of "Vital Statistics," a copy of section 289 of this 
article. [1903, ch. 205.] 

ARTICLE 12.-STATE BOARD OF MEDICAL EXAMINERS. 

§ 294. Board of medical examiners, how appointed. Quali1lcations. 
The governor shall appoint a state board of medical examiners consisting 
of nine members, of whom eight shall be practicing physicians, graduates of 
reputable medical colleges, who shall hold their office for three years after 
such appointment and until their successors are appointed and qualified. 
Two members of such board shall be homeopathic physicians and one a 
lawyer. [1890, ch. 93, § 1; R. C. 1895, § 275.] 

§ 295. Officers. Meetings for examinations. Record of licenses. Such
board shall elect a president and treasurer, and shall have a seal. The 
president and secretary shall have power to administer oaths. The board 
shall hold meetings for examinations at such place as it may designate on 
the first Tuesday in January, April, July and October of each year, and 
such special meetings as it may from time to time appoint. The board shall 
keep a record of all its proceedings, and also a register of applicants for license 
together with their ages, time spent in the study of medicine and the name 
and location of all institutions granting to such applicants degrees or certif
icates of attendance on lectures in medicine or surgery. Such register shall 
also show whether the applicant was rejected or licensed under this article. 
Said books and register shall be prima facie evidence of all matters therein 
recorded. [1890, ch. 93, § 2; R. C. 1895, § 276.] 

§ 296. Examinations, how conducted. Licenses, how granted and re
voked. All persons before commencing the practice of medicine, surgery 
or obstetrics in this state shall apply to the board of medical examiners for 
a license so to do, and such applicant shall submit to an examination in 
the following subjects: Anatomy, physiology, chemistry, pathology, . thera-

. peutics, diseases of women and children, nervous diseases, diseases of the eye 
and ear, medical jurisprudence and such other subjects as the board deems 
advisable, and present evidence of having graduated from a reputable medical 
college and attended three courses of lectures of at least six months each; 
provided, however, that after the year 1904. applicants must present evidence 
of having graduated from a reputable college and attended four courses of 
lectures of at least eight months each ; and the board shall cause such exam
ination to be practical and scientific and sufficient to test the candidate's 
fitness to practice medicine, surgery and obstetrics; provided, however, that 
the examination of any applicant in therapeutics shall be conducted by the 
member or members of said board who represent the system of medicine of 
which such applicant has been a student. If there be no representative of 
the school or system of which the applicant has been a student, the examina
tion in therapeutics shall be conducted by an examiner appointed for that 
purpose by the governor of North Dakota, but all other examinations other 

· than that in therapeutics shall be conducted as heretofore provided by this
section. If such applicant passes the prescribed examination, the board shall
grant him a license to practice medicine, surgery and obstetrics in this state,
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rbieb lie�nse shall be signed by the president and secretary of the board 
and attested by the seal thereof. The fee for such examination shall b!:l 
!Tenty dollars, to be applied by the board toward paying the expenses thereof. 
The board, in its discretion, may grant license for the same fee without 
mmination to applicants examined and licensed by other state examining 
ooanls maintaining standards not lower than those provided for in this 
artide. The board may revoke or refuse a license for dishonorable or immoral 
ronduct, chronic or persistent inebriety or mental abberation, excessive use 
of narcotics, or for the practice of criminal abortion. In complaints for 
liolating the provisions of this section the accused shall be furnished with a 
ropy of the complaint and be given a hearing before the board in person 
or hy attorney. [ 1890, ch. 93, § 3 ;  R. C. 1895, § 277 ; 1905, ch. 148, § 1. ] 
! m. License to be recorded. The person receiving a license shall file

the same for record in the office of the register of deeds of the county wherein 
he resides, and the register of deeds shall record the same in like manner 
as other instruments required to be recorded. [ 1890, ch. 93, § 4 ;  R. C. 
1895. � 278 ; 1901, ch. 142. ) 
s 298. Who exempt from provisions of this article. This article shall 

not apply to surgeons of the United States army or navy, physicians or 
rugeons in actual consultation from other states or territories or actual 
medical students practicing medicine under the direct supervision of a pre
ttptor. [1890, l'h. 93, § 5 ;  R. C. 1895, § 279. ] 
s 299. Penalty for practicing without a license. Any person practicing 

medicine, surgery and obstetrics, without a license or otherwise violating 
the provisions of this article is guilty of a misdemeanor and upon conviction 
thereof, is punishable by a fine of not less than fifty nor more than one 
hundred dollars, or by imprisonment in the county jail not exceeding thirty 
<la:5, or by both. Nothing in this section shall be construed so as to prohibit 
gratuitous assistance to a sick or injured person in case of emergency. [1890, 
th. 93, § 6 ; R. C. 1899, § 280 ; 1905, ch. 148, § 1 . )  
� 300. Certain dead bodies may be uaed for dissecting. It  shall be lawful 

!or any medical association, regular physician and surgeon or the professors
of any medical college in this state to receive the body of any person
!le-eat� pursuant to sentence of law and of all persons dying in the peni-
11ntiary or county jails while under sentence of law for crime, to be used
t1thin the state for the advancement of anatomical science, preference being
�Yen to medical colleges established by law within this state. [1890, eh.
�. H ;  R. C. 1895, § 281. ]
� 301. Remains to be interred. Every physician, surgeon or professor 

bifor� receiving any such body shall give to the officer surrendering the same 
• lllffieirnt bond conditioned that such body shall be used only for the pro
l!!tot1on of anatomical  science within the state and so as not to outrage public
fc1hng :  and that after having been so used the remains thereof shall be llltmed in some public cemetery. [ 1890, ch. 92, § 2 ;  R. C. 1895, § 282. ] 
.l 30'J. When body not to be used for dissecting. If the deceased durinO' 

hls last illness requested to be buried or, if within thirty-six hours after hi� 
death any friend or relative asks to have the body buried, the body shall 
n
1
it be so surrendered, but shall be buried. [ 1890, ch. 92, § 3 ;  R. C. 1895, 
28.3.] 

ARTICLE 13.-STATE BOARD OF PHARMACY. 

I 303. Board of pharmacy, how appointed. Vacancies. The state boardof Pharmacy shall consist of three members, who shall hold office for threeTtai, and until their successors are appointed and qualified. Annually or'fheoever a vacancy occurs in such board the governor shall, upon the
1\-!olllJnendation of the North Dakota pharmaceutical association, appoint 
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some member thereof as a member of the board or to fill a vacancy as the
�ase may be. [1890, ch. 108, § 4 ;  R. C. 1895, § 284. ] 

§ 304. Organization of board. Exarnin11,tions. Such board shall · within
thirty days after the appointment and qualification of a new member for
the full term, meet and organize by the selection of a president and secretary
from its own members, who shall be elected for the term of one year and
perform the duties prescribed by the board. It shall be the duty of the
board to examine all applications for registration submitted in proper form ;
to grant certificates of registration to such persons as may be entitled to
the same under the provisions of this article ; to cause the prosecution of
all persons violating its provisions ; to report annually to the governor and
to the North Dakota pharmaceutical association upon the condition of phar
macy in the state, which report shall also set forth the proceedings of the
board for the year, as well as the names of all pharmacists registered.
The board shall hold at least two and not more than four meetings each
year for the examination of applicants for registration and the transaction
of such other business as shall pertain to its duties, and it shall give at least
thirty days ' public notice of the time and place of such meeting in three
pharmaceutical journals of general circulation in the state. The board shall
make rules for the proper execution of its duties and shall keep a book of
registration, in which shall be entered the names and places of business of
all persons registered and the facts on which such registration was granted.
Two members of the board shall constitute a quorum. The board shall have
power to cancel the certificate of any registered pharmacist for intemperance,
incompetency, or illegal sale of intoxicating liquors, upon the sworn complaint
of three reputable citizens, charging any registered pharmacist with intem
perance, incompetency or the illegal sale of intoxicating liquors. The board
shall appoint a time and place for hearing such charges and shall give the
pharmacist so charged at least ten days ' notice by mail of the time and place
of the hearing, when he shall appear and answer such charges. If the board 
finds any of such charges to be true, they shall forthwith cancel the certificate
of such pharmacist and his registry as a pharmacist. [ 1890, ch. 108, § 5 ;
1893, ch. 80, § 2 ;  R. C. 1895, § 285. ) 

§ 305. Who entitled to registry. To entitle a person to registry he must
be a graduate in p.qarmacy from a college approved by the board or have 
been engaged for a period of not less than four years in the preparation of
physicians ' prescriptions ; provided, that if an apprentice in pharmacy has
served two years as such apprentice, and afterwards takes a college course
of two years, the board shall a1Iow one-half of the time of the college course
in the computation of the four years hereinbefore specified, and may, in its
discretion allow two-thirds of such time. [ 1890, ch. 108, § 2 ;  R. C. 1895,
§ 2�6 ; 1905, ch. 146.)  

§ 306. Certiftcates. Fees. Each applicant for registration shall pay to
the secretary the sum of five dollars, before examination ; provided, that
in case of a failure to pass a satisfactory examination, he may be re-examined
at any regular meeting of the board upon payment of a fee of three dollars.
Registration as a pharmacist entitles the person registered to membership
in the North Dakota pharmaceutical association. [ 1890, ch. 108, § 8 ;  1893,
ch. 80, § 3 ;  R. C. 1899, § 287. ) 

§ 307. Registered assistants. Qualiftcations of. Fees. Any registered
apprentice in pharmacy, or any assistant in pharmacy, over the age of
eighteen years, not havin g  the qualifications of a registered pharmacist,
who shall have been engaged in good faith for two years in assisting in
the compounding of prescriptions of medical practitioners under the super
vision of a registered pharmacist, in a drug store where the prescriptions 
of medical practitioners are compounded, and shall furnish satisfactory evi
dence to that effect to the state board of pharmacy, and shall upon making 
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application for registration, pass a satisfactory examination before the said 
itate board of phannacy, and shall pay to the secretary of said board a fee 
of three dollars, be entitled to receive a certificate as registered assistant, 
which said certificate shall entitle him to continue in such duties as clerk or 
usistant, but such certificate shall not entitle him to engage in business on 
h� own account as a pharmacist. Annually thereafter during the time he 
shall tontinne in such duties, he shall pay to the secretary of the state board 
of pharmacy the sum of fifty cents, for which he shall receive a renewal 
of such certificate. [ 1890, ch. 108, § 9 ; R. C. 1895, § 288 ; 1903, ch. 136.]  
i 308. Apprentices required to file certiftcate. Any person desiring 

to r��ister as an apprentice in pharmacy shall, at the date of entering 
into his apprenticeship, file with the secretary of the state board of pharmacy 
a certificate, stating that he has entered into an apprenticeship, and stating 
h� age, name and that he has educational qualifications sufficient to enable 
!rim to pass an entrance examination to the high schools of the state of North 
Dakota, and he shall at the same time file with the said sfcretary a certificate 
from his employer, who must be a regularly licensed pharmacist of the state 
�f North Dakota, which certificate shall set forth that the applicant has 
betn regularly indentured to him as an apprentice in pharmacy, and that 
!lid applicant possess, to the knowledge of such registered pharmacist, 
educational qualifications which would enable him to pass the entrance exam
ination to the high schools of the state of North Dakota. [1903, ch. 135, § 1. ) 
� 309. Registration of apprentice. Upon the receipt of the certificate 

alxire mentioned by the secretary of the state board of ' pharmacy, and the 
111m of twenty-five cents as a fee for filing same, the applicant shall be 
ricistmd as an apprentice ,  and at the expiration of two years from the 
date of such registration the said applicant shall be permitted to take the 
t:nmination prescribed by the state board of pharmacy for assistant phar
matist upon the conditions imposed by the said board of pharmacy. [1903,  
th.  1:11. � 2. ) 
� 310. Registration fees. Certificates to be posted. Each registered 

phanuacist engaged in the practice of his profession shall, annually, during 
:h, t ime he shall continue such practice, on such date as the board of phar
macy shall determine, pay a registration fee, to be fixed by the board, in 
M ease exceeding three dollars, upon which he shall receive a renewal of 
iiirh �gistration and of membership in the North Dakota pharmaceutical 
t\!Ociatiou. Each certificate of registration and each renewal thereof shall 
� ronspicnously posted at the place of business of the holder. [ 1890, ch. 
ICJq 10 :  1893, ch. 80, § 4 ;  R. C. 1895, § 289. )  
� 311. Salaries. Board to make reports. The secretary o f  the state 

biiard of pharmacy shall receive a salary which shall be determined by such 
�Ard :  he shall also receive his traveling and other expenses incurred in 
the performance of his official duty. The other members of such board shall 
tath_ receive the sum of five dollars for each day actually engaged in its 11rnee. and all legitimate and necessary expenses incurred in attending 
the meetings of the board or in performing other official duties. Such !IP,,nses shal l be paid only from the moneys received by the board under the provisions of this article, and no part of the salary or other expenses 
,,f the board shall be paid out of the state treasury. Any moneys remaining tftfr the payment of the salaries and expenses herein provided for shall be hfld by the secretary of the board as a special fund for meeting the expenses 
,,f the board and of the annual meeting and report of the North Dakota pbal'11laceutical association, and other necessary expenses that may be incurred 
by Stith ll880ciation. The secretary of the board shall give such bonds as the 
boiard shall from time to time require. The board shall in its annual report
�d�r an account of all moneys received and disbursed by it. [ 1890, ch.
lrtj, � 11 : 1893, ch. 80, § 5 ;  R. C. 1895, § 290. ] 
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§ 312. Forfeited membership, how renewed. Nothing in this article shall
be so construed as to prevent any person, who has once been a member by
examination, and who may have forfeited his membership by non-payment
of fees, from renewing his registration within two years by paying such
fees, without examination. ( 1890, ch. 108, § 16 ; R. C. 1895, § 291. ]

ARTICLE 14.-STATE BOARD OF DENTAL EXAMINERS. 

§ 313. Who may practice. License. It shall not be lawful for any person
to practice dentistry in this state without having a license so to do from the
board of dental examiners. [ 1890, ch. 58, § 1 ;  R. C. 1895, § 292. ] 

§ 314. Board, how constituted. The state board of dental examiners,
consisting of five members, heretofore created, shall continue to be the state
board of dental examiners. Upon the expiration of each member 's term of
office the governor shall appoint his successor, who shall hold office for five
years and until his successor is appointed and qualified. All vacancies in
such board shall be 'filled by appointment by the governor. No person shall
be eligible to appointment on such board who is not a practicing dentist
in this state. ( 1890, ch. 58, § 2 ;  R. C. 1895, § 293. ) . 

§ 315. Power to make rules. Officers. Records. Such board shall have
power to make reasonable rules and regulations for carrying into effect the
provisions of this article. It shall choose one of its members president and
one secretary thereof, and shall hold regular meetings twice in each year,
and such special meetings as the board may by its rules provide. A majority
of the members of the board shall constitute a quorum for the transaction
of business, but a less number may adjourn from time to time. The board
shall keep full and complete minutes of its proceedings and of its receipts
and disbursements and a full and accurate list of all persons licensed and
registered by it, and such records together with the list of licensed and
registered dentists shall be public records, and shall at all reasonable times
be open to public inspection. Such records, or a transcript of the same, or
any part thereof, under the seal of the board, duly certified by the secretary
thereof, shall be competent evidence of the facts therein stated. A certificate
of the secretary under the seal of the board, stating that any person is or
is not a registered dentist, shall be prima facie evidence of such fact. The
president and secretary of the board shall have authority to administer
oaths, and the board shall have power to hear testimony as to all matters
relating to the duties imposed upon it by law. If any member of the board
shall without cause absent himself from two of its regular meetings con
secutively his office shall be deemed vacant and such vacancy shall be filled
by appointment as herein before provided. ( 1890, ch. 58, § 3 ;  R. C. 1895,
§ 294. ) 

§ 316. Certi1lcate of registration. Fee. It shall be the duty of each
person licensed by the board to practice dentistry in this state to procure
from the secretary of the board, on or before July first, annually, a certificate
of registration. Such certificate shall be issued by the secretary upon pay•
ment of a fee to be fixed by the board, not exceeding the sum of two dollars.
All certificates so issued shall be prima facie evidence of · the right of the
holder to practice dentistry in this state during the time for which they
were issued. Any certificate or license granted by the b oard may be revoked
by it upon conviction of the party holding it of a violation of any of the
provisions of this article. Every person receiving such certificate shall con
spicuously expose the same in his place of business. [ 1890, ch. 58, § 4 ;
R .  C .  1895, § 295. ) 

§ 317. Examination and qualiftcation of practitioners. Any person
desiring to begin the practice of dentistry in this state must in order to be
eligible for examination furnish to the board satisfactory evidence that he
has been engaged in the active practice of dentistry for at least three years
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immediately preceding such examination, or that he has pursued the study 
of dentistry in the office or under the supervision of a regularly practicing 
dtntist for sueh period. He shall be examined by the board with reference 
to his knowledge and skill in dentistry, and if upon such examination such 
person is found in the judgment of said board . to possess suitable qualifica
tions to practice dentistry, and, if the board is satisfied that the applicant 
has a good moral character, it shall issue to such applicant a license to practice 
dintistry in accordance with the provisions of this article ; provided, that 
anr person desiring to commence the practice of dentistry in this state and 
haring a diploma issued by any reputable dental college or dental department 
of any university shall, in person, present the same to the state board of 
examiners, and the board being satisfied as to the genuineness of the diploma, 
may without examination issue a license to such person to practice dentistry 
in this state on payment of the license fee hereinafter provided for. All 
littoses i�ued by the board shall be signed by the several members thereof 
and be attested by its president and secretary under the seal of the board. 
: 1890. ch. 58, § 5 ;  R. C. 1895, § 296.) 
! 318. Who regarded as practicing dentistry. A person shall be deemed

to be practicing dentistry within the meaning of this article, who shall 
perform operations or parts of operations of any kind or treat diseases or 
l!sioOB of the human tooth or jaw or correct malpositions thereof. But 
nothing in this article contained shall be so construed as to apply to acts 
of bona fide studfnts of dentistry done in the pursuit of clinical advantages 
under the direct supervision of a preceptor or a licensed dentist in this state 
during the period of their enrollment in a dental college and attendance 
upon a regular course in such college, or to prevent any legally qualified 
resident physician and surgeon from extracting teeth, or to prevent any 
person from using any domestic remedy or other means for the relief of pain. 
:1890. ch. 58, § 7 ;  R. C. 1895, § 297.) 
j 319. Fee for examination. Annual reports, etc. The board of dental 

mminers may require each person applying to it - for examination to pay 
a fre not exceeding ten dollars, which shall in no case be returned. If the 
applicant shall receiYe a license to practice, he shall thereupon pay the 
further sum of fiw dollars. which shall also entitle him to receive a certificate 
oi registration for the current or registration year in which such license is 
illued. Thereafter he shall annually obtain a certificate as hereinbefore 
PMided. Out of the funds received by the board each member may be paid 
the sum of five dollars for each day actually engaged in the duties of his 
uffiie. and four cents per mile for the distance necessarily traveled in going 1o or returning from meetings of the board. Such expenses shall be paid 
frr,m the fees received by the board under the provisions of this article and 
oo part of the salary or other expenses of the board, except the printing of 
the annual report, shall be paid out of the state treasury. All moneys remaining 
&ner the payment of such per diem allowance and mileage as above provided f�r shall be held by the secretary as a special fund for defraying the expenses r t the board in carrying out the provisions of this article. The secretary 
inall gire a bond in such sum and with such conditions as the board may 
from time to time direct. The board shall make an annual report of its 
Proctedings to the governor on or before the fifteenth day of November 
m each year, which report shall contain an account of all moneys received 
R.
and disbursed by the board during the preceding year. [ 1890, ch. 58, § 8 ;

C. 1895, § 298.] 
! 3'l0. Penalty for violation of this article. Any person violating any

� the provisions of this article is guilty of a misdemeanor, and upon convicbon thereof is punishable by a fine, not exceeding three hundred dollars,
t by imprisonment in the county jail, not exceeding sixty days, or by both.
1800, ch. 58, § 9 ; R. C. 1895, § 299. J 
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§ 321. Penalty for false pretense. Any person who shall knowingly or
falsely claim or pretend to have or hold a certificate of registration, diploma 
or degree granted by a society or by the board of dental examiners, or who 
shall falsely and with intent to deceive the public claim or pretend to be 
a graduate from any dental college, not being such graduate , is guilty of 
a misdemeanor, and upon conviction is punishable as provided in section 
320. [ 1890, ch. 58, § 10 ; R. C. 1899, § 300. )

§ 322. Penalty for practicing under false name, etc. Any person who
shall be licensed under the provisions of this article and who shall practice 
dentistry under a false name with intent to deceive shall be liable to have 
his license revoked upon twenty days ' notice of such proposed revocation 
and of the time and place of considering such revocation by the state board 
of dental examiners. Any person, who after reYoeation of bis license con
tinues to practice dentistry in this state is guilty of a misdemeanor and upon 
conviction thereof is punishable as provided in section 320. [ 1890, ch. 58, § 11 ; 
R. C. 1895, § 301. ]

ARTICLE 15 .-PitACTICE OF OSTEOPATHY.  
§ 323. Diploma must be recorded. Any person having  a diploma regularly

issued by the American School of Osteopathy, of Kirksville, Missouri, or any 
other legally chartered and regularly conducted school of osteopathy. who 
shall have been in personal attendance as student in such school for at least 
four terms of not less than five months each before grttduation shall be 
authorized to treat diseases of the human body according to such system, 
after having filed such diploma for record with the c lerk of the county 
court of the county in which such person proposes to practice, and having 
filed with such clerk an affidavit that the diploma is genuine, and that he 
or she is the person to whom the same was issued, and that all the provisions 
of this article were fully complied with before the issuing of such diploma ; 
whereupon the clerk shall record such diploma in a book to be provided by 
him for that purpose, and shall indorse upon such diploma the date of filing 
and recordin g  the same, for which he shall receive from such person a fee 
of one dollar. Any person who shall practice or pretend or attempt to 
practice the system, method or science of osteopathy in treat ing d iseases of 
the hnman body without having complied with the prov isions of this section, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in a sum of not less than fiftv nor more than one hundred 
dollars for each offense ; provided. that nothing in this section shall be 
construed as prohibiting any legally authorized practi tioner of medicine or 
surgery in this state from curing or relieving diseasE> with or without drugs, 
or by any manipulation by which any disease may be cured or alleviated. 
(1897, ch. 105 ; R. C. 1899, § 30la. ] 

ARTICLE 16.-STATE Bo.mo OF Ex.nni--Ens 1x  OPTOM ETRY.

§ 324. Defined. 'fhe practice of optometry is defined as follo,vs, namely :
The employment of subjective and objective mechanical means to determine 
the accomodative and refractive states of the eye and the scope of its 
functions in general . and the applying of lenses as correctives. [1903, eh. 
130, § 1 ;  1905, ch. 142, § 1 . ] 

§ 325. Unlawful to practice without certificate. It shall be unlMvful
for any person to pract ice optometry in the state of North Dakota unless he 
shall first have obtained a certificate of registration. [ 1903, ch. 130, § 2 ; 
1905, ch. 142, § 2. ) 

§ 326. Board created. There is hereby created a board, whose duty it
shall be to carry ont the purposes and enforce the provisions of this article, 
and shall  be styled " North Dakota State Board of Examiners in Optometry. " 
Said board shal l  be appointed by the governor and shall consist of five 
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l'l'Sideot opticians who are members of the North Dakota Optical associa
tion. engagt>d in the actual practice of optometry. Each member of said 
board shall hold office for a term of three years, and until his successor is 
appointed. Appointments to fill vacancies caused by death, resignation or 
?1?moral shall be made for the residue of such term by the governor. The 
members of said board, before entering upon their duties, shall respectively 
take and subscribe to the oath required to be taken by other state officers, 
aod said board shall have a common seal. [ 1903, ch. 130 ,  § 3. ] 
( 327. Governor to appoint officers. Meetings. The governor shall 

appoint one of the members of said board president, and one member 
�-retary, who severally shall have the power during their term of office to 
a,lminister oaths and take affidavits, certifying thereto under their hand 
and the seal of the board. Said board shall meet at least once in each 
ym at a place designated by the board, and in addition thereto, whenever 
aud 1'1'herewr the president and secretary thereof shall call a meeting . 
. \ majority of said board shall at all times constitute a quorum. The secretary 
(•! said board shall keep a full record of the proceedings of said board, 
wbirh records shall at all reasonable times be open to public inspection. Such 
mords shall also contain a registry list of all persons registered by said 
board, together with renewals and revocations of licenses, which record 
shall constitute the official register of all persons licensed to practice 
c,pt-Ometry in this state. ( 1903, ch. 130, § 4; 1905, ch. 142, § 3. ] 
� 328. Examinations. Every person before beginning to practice 

opt0rnetry in this state shall pass an examination before said board of 
mminers. Such person shall make written application to said board of exam
in;rs and sneh application shall be accompanied by the affidavit of two 
l1wboldrrs of th is state, to the effect that the person is of good moral 
tharaeter and a resident of this state. Such person shall also furnish to 
ti:e board satisfactory proof that he is a graduate of some school of 
,;ptometry. to be approved by the board, or that he has practiced optometry 
for t1'1'o fu ll years as a student practitioner under the supervision of a regular 
�p\ieian or has practiced as a regular optician for two full years outside this 
statP. Such examination shall be confined to such knowledge as is essential 
to the practice of optometry. Any person having signified to said boards his de
sire to he examined by them shall appear before them at such time and place as 
thry may desil:?Uatc. and before beginning such examination shall pay to the 
11:1:retary of said board, for the use of said board, the sum of ten dollars, and if 
he shall snmssfully pass such examination, shall pay to said secretary, for . the 
'i.lP of said board , a further sum of five dollars on the issuance to him of a cer
tilicate. All persons successfully passing such examination shall be registered 
m the board Tl')?ister. whirh shall be kept by said secretary, as licensed to 
P�tiee optometry, and shall receive a certificate of such registration, to be 
�rn•d by the president and secretary of said board. [ 1903, ch. 130, § 5; 1905, 
th. 142, § 4. ) 
� 329. Fees. Every person who is residing and engaged in the practice 

of_ optometry in the state of North Dakota at the time of the taking effect of 
this article, shall within six months thereafter, file an affidavit in proof 
thtreof with said board, who shall make and keep record of such 
P,,rsr,n. and shall for the consideration of the sum of three dollars, issuet� him a certificate of registration. [ 1903, ch. 130, § 6. ] 
! 3.10. Who exempt from provisions of section 328. All persons entitled Ill a eertificate of registration under the full provisions of section 329 shall be e1empt from the provisions of section 328. [1903. ch. 130, § 7. ] 
� 3.11. Fee for filing certificate. Such board shall be entitled to a feeof one dollar for the reissue of any certificate. [1903, ch. 130, § 8 ;  1905 
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§ 332. Penalty. Any person entitled to a certificate, as provided for in
section 329, who shall not within six months after the passage thereof make 
written application to the board of examiners for a certificate of registration, 
accompanied by a written statement, signed by him, and duly verified 
before an officer authorized to administer oaths within this state, fully 
setting forth the grounds upon which he claims such certificate, shall be 
deemed to have waived his right to a certificate under the provisions of 
said section. Any failure, neglect or refusal on the part of any person holding 
such certificate to file the same for record as hereinbefore provided, for 
six months after the issuance thereof, shall forfeit the same. [ 1903, ch. 
130, § 9.] 

§ 333. Certiftoate to be displayed. Every person to whom a certificate
of examination or registration is granted shall display the same in a con
spicuous part of his office wherein the practice of optometry is conducted. 
[1903, ch. 130, § 10. ] 

§ 334. Compensation of board. Out of the funds coming into the posses
sion of said board, each member thereof may receive as compensation, the 
sum of five dollars for each day actually engaged in the duties of his office 
and mileage at three cents per mile for all distance necessarily traveled in 
going to and coming from the meetings of the board. Said expenses shall be 
paid from the fees and assessments received by the board under the pro
visions of this article, and no part of the salary or other expenses of the 
board shall ever be paid out of the state treasury. All moneys received in 
excess of said per diem allowance and mileage, as above provided for. shall 
be held by the secretary as a special fund for meeting expenses of said board 
and carrying out the provisions of this article, and he shall give such bonds 
as the board shall from time to time direct ; and the said board shall make 
an annual report of its proceedings to the governor on the first Monday 
of December of each year, which report shall contain an account of all 
moneys re·ceived and disbursed by them pursuant to this article. AJl surplus 
moneys shall go to the state school fund. [ 1903 , eh. 130, § 11 . ]  

§ 335. Annual license fee. Every registered optician shall in every year
after 1903, pay to the said board of examiners the sum of two dollars as a 
license fee for each year. Such payment shall be made prior to the first 
day of April in each and every year, and 'in case of default in such payment, 
by any person, his certificate may be revoked by the board of examiners, 
upon twenty days ' notice of the time and place of considering such revoca
tion. But no license shall be revoked for such non-payment if the person 
so notified shall pay before or at such time of consideration his fee and 
such penalty as may be imposed by said board ; provided, that said board 
may impose a penalty of five dollars and no more on any one person so 
notified, as a condition of allowing his license to stand ; provided, further, 
that said board of examiners may collect any such dues by suit. [1903, ch. 
130, § 12.) 

§ 336. Certiftcate revoked, when. Said board shall have power and must
revoke any certificate of registration granted by it under this article, for 
conviction of crime, habitual drunkenness, o.r the excessive use of intoxi
cating liquors or narcotic drugs for six months immediately before a charge 
is made, contagious or infectious disease, gross incompetency or for adver
tising himself as an eye specialist or doctor, or member of this board, or for 
designating himself in any manner as other than an optician or optometrist, 
skilled in the art of optometry ; provided, that before any certificate shall 
be so revoked the holder thereof shall have notice in writing from the 
secretary of the charge or charges against him and at a day specified in said 
notice, at least five days after the service thereof, be given a public hearing, 
and have opportunity to produce testimony in his behalf and to confront 
the witnesses against him. Any person whose certificate has been so revoked 
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may afttr the expiration of sixty days apply to have the same regranted, 
and the same shall be regranted him upon a satisfactory showing that the 
diljualitlcation has ceased. [ 1903, eh. 130, § 13; 1905, eh. 142, § 6.] 
i 3ft. Penalty. Any person who shall violate any of the provisions of 

this article shall be deemed guilty of a misdemeanor, and upon conviction 
mar be fined not less than twenty dollars, nor more than one hundred 
dollars, or be confined not less than one month nor more than three months. 
in the county jail. And all fines thus received shall be paid into the common 
school fund of the county in which such conviction takes place. [ 1903, 
eh. 130, § 14.) 
i 338. Jutices of peace to have jurisdiction. Justices of the peace shall 

have jurisdiction of violations of this article. It shall be the duty of the re
ipective state 's attorneys to prosecute all violations of this article. [1903, 
ch. 130, § 15. ) 
� 339. Who exempt. Nothing in this article shall be construed so as 

lo require physicians and surgeons authorized to practice under the laws 
of the state of North Dakota to be registered under the provisions of this 
article, but such persons shall be deemed to be regularly licensed to practice 
optometry by virtue of their license to practice medicine and surgery ; nor 
to apply to persons who sell spectacles or eyeglasses or any other article of 
merebandise without attempting to practice optometry as in this article 
defined, nor to student practitioners under the supervision of registered 
optieians. [1903, ch. 130, § 16 ; 1905, eh. 142, § 7. ] 

ARTICLE 17.-STATE BOARD OF' E MBALMERS. 

I MO. Governor to appoint. The governor shall appoint the president 
and secretary of the state board of health, and three persons who shall be 
praetieal and praeticing embalmers in this state, who shall constitute a 
state board of embalmers. One of the embalmers so appointed shall hold 
office for two years, one for three years, and one for four years, unless sooner 
rtmored. Appointments to fill vacancies ,caused by death, resignation or 
rt!Mral before the expiration of terms, shall be made for the residue of such 
ltnns by the governor, and all the appointments to fill vacancies caused 
by eipiration of terms shall be made in same manner and shall be for a 
titriod of four years. [ 1905, eh. 111, § 1 . )  • 
� 341, Oath of office. The members of said board, before entering upon 

lhrir duties shall respectively take and subscribe the oath required by other 
ll!lt officers, which shall be filed in the office of the secretary of state, who 
� hereby authorized to administer same. They shall have power to elect 
out of their own number a president, secretary and treasurer, and adopt 
such regulations for the transaction of the business of the board and the 
management of its affairs, as they may deem expedient. The members of 
11lth board shall receive no salary as such, except the secretary, who shall 
reeeire fifty dollars a year for services ; but the actual traveling and necessary 
!I�nses of the board and its membe\'8 shall be paid, but only out of the
rtte1pts as hereinafter directed. [ 1905, eh. 111, § 2 . ]
I 342. lteetings of board. Such board shall meet at least once a year, 

�d may also hold special meetings as frequently as the proper and efficient 
�barge of its duties shall require ,  at a time and place to be fixed by the rnles and by-laws of the board; and the rules and by-laws of the board shall 
Phlvide for the giving of timely notice of all meetings to every member of the board, and to all applicants for license. Three of the members shall at any meeting constitute a quorum for the transaction of business. [ 1905, 
th. lll , § 3.) 
f 343. Board to examine candidates. The members of this board, or

llleb number thereof as shall be designated by said board, shall examine 
eandida�s for license on the subjects of embalming, and care, disposition 
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and preservation of deceased persons, also on the subject of sanitation for 
the prevention and spread of infectious and contagious diseases, in accordance 
with the rules of the state board of health. And they shall adopt such rules 
and regulations for the disinfection of dead bodies, their bedding, clothes 
and surroundings, as they shall think proper, and shall cause such rules to 
he made known to every person engaged in the profession of embalming 
and the business of undertaker. And it is the intention that this board 
shall be an aid to the state board of health. [1905, ch. 111, § 4. ) 

§ 344. License issued, when. Every person who wishes to practice the
profession of embalming the bodies of persons having died of any infectious 
or contagious disease in the state of North Dakota or prepare for shipment 
the body of any person having died of any infectious or contagious disease, 
shall appear before t}le state board of embalmers, or such member thereof 
designated, as hereinbefore provided, for examination on their knowledge 
of emb�lming, sanitation, preservation of the dead, disinfection of a deceased 
person and the apartments, bedding, clothing, excretion and anything likely 
to be affected in case of death from infectious or contagious disease, in 
accordance with the rules and regulations of the state board of health. Such 
examination shall be in writing and all examination papers shall he kept on 
record by said state board of embalmers ; and if the applicant be of good 
moral character and passes a satisfactory examination, then the said board 
shall issue to said applicant, on payment of the sum of five dollars to the 
treasurer of said board, a license to practice the profession of embalming 
for the term of one year. If the applicant desires the renewal of the license, 
the said board shall grant it, except for cause, and the annual fee for the 
renewal of the license shall not exceed three dollars. [1905, ch. 111, § 5. ) 

§ 345. Seal. Licenses. Said board is hereby authorized to adopt and
use a common seal, and any transcript of any matter of record in the office 
of said board, with the certificate of the secretary thereof attached, under 
the seal of said board, shall be competent evidence of such matter of record 
in any court in this state. All licenses shall be signed by a majority of the 
state board of embalmers and attested by its seal, and shall specify by name, 
the person to whom issued. Every such license shall be non-assignable and 
non-transferable, and shall be displayed by such embalmer in a conspicuous 
pla<!e in his or her office or place of business. [ 1905, ch. 111, § 6. ) 

§ 346. Penalty for violation. Any person ,vho shall practice or hold
himself or herself out as practicing the art of embalming the dead in 
accordance with the provisions of section 344, without having complied with 
the provisions of said section shall be guilty of a misdemeanor, and upon 
eonviction thereof before any court of competent jurisdiction, shall be sen
tenced to pay a fine of not less than fifty dollars, or more than five hundred 
dollars, or undergo an imprisonment of not exceeding one year, or both, at 
the discretion of the court, for each and every offense, but the penalties of 
this section named shall not be enforced until after an examination of 
applicants has been held under the provisions of this article. [ 1905, ch. 
111, § 7. ) 

§ 347. Fees paid to treasurer. Bond of. All fees collected and fines
paid under the provisions of this article shall be paid to the treasurer of 
the state board of embalmers, to be used for the purpose of defraying the 
necessary expenses, and the treasurer of the state board shall give bond in 
the sum of five hundred dollars to the approval of said board for the honest 
and faithful discharge of his duties. [ 1905, ch. 111, § 8. ) 

§ 348. Report. It shall be the duty of said state board on or before the
first Monday in November of each and every year to make a report in 
writing to the governor of this state, containing a detailed statement of the 
nature of the receipts and the manner of the expenditures and balance of 
money remaining at the end of the year after the payment of the necessary 
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expenses, including the salary of the secretary and the traveling and other 
neeessary expenses of the members of the board, incurred in the discharge 
of their duties as such may be used by the state board of embalmers for 
educational purposes in their profession. [1905, ch. 111, § 8. ] 

ARTICLE 18.-BARBERS' EX,UIINJNG BOARD. 

§ 349. CerWlcate of registration. It shall be unlawful for any person to
follow the occupation of barber in this state unless he shall have first obtained 
a certificate of registration as provided in this article ; provided, however, 
that nothing herein contained shall apply to or affect any person who was 
aetually engaged in such occupation on the taking effect of this article, except 
u hereinafter provided. [1901, ch. 30, § 1. )

§ 350. Board of eDIDiners, how appointed. Bonds. A board of examiners
to consist of three persons is hereby created to carry out the purposes and 
enforce the provisions of this article. Said board shall be appointed by the 
governor, and each person appointed to act on said board must be a practical 
barber, who has been practicing his profession in the state of North Dakota 
for a period of five years. Each member of the board shall serve for a term of 
two years and until his successor is appointed and qualified, except in the case 
of the first board, whose members shall serve one, two, and three years 
respectively, as specified in their appointment. Each member of said board 
shall give a bond of five thousand dollars with sureties to be approved by the 
secretary of state, conditioned for the faithful performance of his duties, and 
shall take the oath provided by law for public officers. Vacancies on said 
board caused by death, resignation or expiration of the term of any member 
thereof, shall be filled by appointment from the same class of persons to which 
the deceased or retiring member belonged. [1901, ch. 30, § 2. ) 

§ 351. Organization. Said board shall elect a president, secretary and
treasurer, and shall have its headquarters at the state capitol ; shall have a 
common seal, and the secretary and presideni shall have power to administer 
oaths. [ 1901, ch. 30, § 3. ) 

§ 352. Compensation. Each member of said board shall receive a com
pensation of three dollars per day for actual service and ten cents per mile for 
each mile actually traveled in attending the meetings of said board, which 
eompensation shall be paid out of any moneys in the hands of the treasurer of 
aaid board : provided, that the said compensation and mileage shall in no 
e"\"ent be paid out of the state treasury. [1901, ch. 30, § 4. ] 

§ 353. Biennial report. Said board shall make a biennial report to the
governor, which report shall contain a full statement of its receipts, and dis
bursements of the board for the preceding two years, also a full statement of 
ita doings and proceedings and such recommendations as to it may seem 
proper looking to the better carrying out of the intents and purposes of this 
artiele, which report shall not be printed except at the expense of the fund 
herein provided for. Any moneys in the hands of the treasurer of the said 
board at the time of making such report shall be kept by him for the future 
maintenance of the board and to be disbursed by him upon warants signed by 
the president and secretary of the said board. [1901, ch. 30, § 5 . )  

§ 3M. Four examinations each year. Said board shall hold public exam
inations at least four times in each year in at least four different cities in this 
state at such times and places as it may determine, notice of such meetings 
to be given by publication thereof at least ten days before such meetings, 
in a newspaper published in the county where such meeting is to be held. 
[ 1901 . ch. 30. § 6. ] 

§ 356. Affidavit of residence and name. Fees. Every person now engaged
in the occupation of barber in this state shall , within ninety days after the 
taking effect of this article, file with the secretary of said board an affidavit 
setting forth bis name, residence and length of time during which, and the 
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place where he has practiced such occupation, and shall pay the treasurer of
said board two dollars, and a certificate of registration entitling him to 
practice said occupation shall thereupon be issued to him. [ 1901, ch. 30, § 7 . ]

§ 356. Registration, how obtained. Fee. A:ny person desiring to obtain
a certificate of registration under this article shall make application to said
board therefor and shall pay to the treasurer of said board an examination
fee of five dollars, and shall present himself at the next regular meeting of the
board for the examination of applicants, whereupon said board shall proceed to 
examine such persons, under such rules and regulations as may be by said 
board prescribed, which rules and regulations shall require that said appli
cant shall present to said board a certificate from some reputable physician
designated by said board to the effect that said applicant is free from any
contagious or infectious disease, and being satisfied that he is above the age
of nineteen years, of good moral character, free from contagious or infectious
diseases, has either studied the trade for three years as an apprentice under
a qualified and practicing barber, or studied the trade for at least three years
in a properly appointed and conducted barber school under the instructions
of a competent barber, or practiced the trade in another state for at least
three years, and is possessed of the requisite skill in said trade to properly
perform all the duties thereof, including his ability in the preparation of
tools, shaving, hair cutting, and all the duties and services incident thereto,
and is possessed of sufficient knowledge concerning the common diseases of the 
face and skin to avoid the aggravation and spreading thereof in the practice 
of said trade. His name shall be entered by the board in the register here
inafter provided for, and a certificate of registration shall be issued to him,
authorizing him to practice said trade in this state ; provided, that whenever
it appears that the applicant has acquired his knowledge of said trade in a
barber school, the board shall be judges of whether said barber school is 
properly appointed and conducted and competent to give sufficient training in 
such trade. All persons making "application for examination under the provis
ions of this article shall be allowed to practice the occupation of barbering un
til the next regular meeting of said board. Certificates of registration provided
for in this article , shall be valid for one year from the date thereof, but shall
be renewed by said board upon application within thirty days after the expira
tion thereof and the payment of one dollar to the treasurer of said board,
which application shall be accompanied by a certificate from a physician
approved by said board, stating that said applicant is free from contagious
or infectious diseases. [1901 , ch. 30, § 8 . ]  

§ 367. Apprentice. Nothing in this article shall prohibit any person from
serving as an apprentice in said trade under a barber authorized to practice
same under this article nor from serving as a student in any school for the
teaching of such trade under the instruction of a qualified barber ; provided,
that in shops where there are two or more barbers there shall not be more 
than one apprentice to two barbers authorized under this article to practice
said occupation ; provided, further, that all persons serving as apprentices
shall within ninety days after the taking effect of this article file with the
secretary of said board an affidavit setting forth his name, residence, and the
length of time and place he has practiced as such apprentice,  and shall pay
the treasurer of said board two dollars, and a certificate of registration
entitling him to practice as a barber 's apprentice shall thereupon be issued to
him, which certificate shall be kept posted in a conspicuous place in front of
his working chair. [ 1901, ch. 30, § 9 ;  1903, ch. 38, § l . ]  

§ 368. Sunday barbering prohibited. It  shall be  unlawful for any regis
tered barber or barber 's apprentice to practice the occupation of a barber
upon Sunday ; provided, that nothing in this article shall prevent or prohibit
a barber from shaving or otherwise preparing the dead for burial on Sunday.
[1903, ch. 38, § 2. ] 
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� 359. · Certiftcate of registration. Said board shall furnish to each person
to whom a certificate of registration is issued a card or insignia bearing the
seal of the board and the signature of its president and secretary, certifying
that the bolder thereof is entitled to practice the occupation of barber in this
state, for a period of one year from the date thereof, and it shall be the duty
of the holder of such card or insignia to post the same in a conspicuous place
in front of his working chair, where it may readily be seen by all persont1
whom be may serve. [1901, ch. 30, § 10. ] 

§ 360. Certiftcates registered by board. Said board shall keep a register
in which shall be entered names of all persons to whom certificates are issued
under this article, and said register shall be at all times open to public in
spection. [1901, ch. 30, § 11 . ]  

§ 381. Power to revoke certiftcates. Said board shall have power to revoke
any certificate of registration granted by it under this article, for conviction
of crime, habitual drunkenness for six months immediately preceding the
time of receiving notice of a charge thereof duly made, as hereinafter provided,
gross incompetency, or contagious or infectious diseases ; provided, that before
any certificate shall be revoked the holder thereof shall have notice in writing
of the charge or charges against him, and shall at a day specified in said
notice, at least five days after the service thereof, be given a public hearing
and full opportunity to produce testimony in his behalf and to confront the
witnesses against him. Any person whose certificate has been so revoked may,
after the expiration of ninety days apply to have the same regranted and the 
same shall be regranted to him upon a satisfactory showing that the dis
qualifieation has ceased. [1901, ch. 30, § 12. ) 

§ 362. Occuption of barber, what constitutes. To shave or trim the beard
or cut the hair of any person for hire or reward received by the person per
forming such service, or any other person shall be construed as practicing the
O<'t>upation of barber within the meaning of this article. [1901, ch. 30, § 13. ) 

§ 363. Penalty for violation. Any person practicing the occupation of
barber without having obtained a certificate of registration, as provided by
this article. or willfully employing a barber who has not such certificate, or
falsely pretending to be qualified to practice such occupation under this 
article. or violation of any of the provisions of this article. is guilty of a mis
demeanor. and, upon conviction thereof, shall be punished by a fine of not less 
than ten dollars or more than one hundred dollars, or by imprisonment in the
county jail not less than ten days or more than ninety days. [ 1901 , ch.
30. § 14. ]

ARTICLE 19.-BOARD OF RAILROAD COM MISSIONERS. 

§ 364. How constituted. The three persons elected commissioners of rail
roads. pursuant to the provisions of section 82 of the constitution of this state, 
constitute and shall be known and designated as the " Board of Railroad Com
missioners of the State of North Dakota. " They shall have power to 
elect one of their number president of such board and to appoint a secretary.
[R. C. 1 895. § 3003. ] 

§ 365. Who disqualifted. No person in the employment of. or owning any
sto<'ks or bonds, or otherwise pecuniarily interested in, or an officer of any rail
road. freight or transportation company, public ,varehouse or elevator oper
ated in this state shall be eligible to the office of commissioner of railroads.
[1889. eh. 110. § 2 :  R. C. 1899, § 3004. J 

§ 366. Oath and bond. Such commissioners before entering upon the
duties of their office shall take and subscribe the following oath, which shall
� filed in the office of the secretary of state, viz : 

I do solemnly swear (or affirm) that I will support the constitution of the
state of North Dakota and that I will faithfully discharge the duties of com
miMioner of railroads to the best of my ability ; that I am not in the employ-
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ment of and that I own no stock or bonds of and am not otherwise pecuniarily
interested in.  nor an officer of any railroad, freight or transportation company,
public warehouse or elevator operated in this state. 

And each of such commissioners shall give at the same time a bond to the
state in the sum of ten thousand dollars with sureties to be approved by the 
state treasurer, conditioned for the faithful discharge of his duties. which bond
shall be filed in the office of the secretary of state. [R. C. 1895, § 3005. ]  

§ 367. Salary and expenses. Appropriation. The salary o f  each o f  such
commissioners, to be elected after the taking effect of this section, shall be
twelve hundred dollars per annum. The commissioners in office, and those
hereafter to be elected, shall keep their office at the seat of government, and
shall be provided with suitable rooms, necessary office furniture, station�ry,
books and maps, not exceeding the sum of five hundred dollars per annum, to 
he paid out of the state treasury. The secretary of said board of railroad com
misioners shall receive a salary of one thousand dollars per annum. The 
accounts for all expenses authorized by this section, except salary of members 
of the board, shall be audited only when approved by the governor. There is 
hereby appropriated out of any money in the state treasury, not otherwise 
appropriated, the sum of eight hundred dollars per annum, or so much there
of as may be necessary, for the purpose of paying the traveling expenses oi
the board of railroad commissioners and its secretary when actually engaged 
in the discharge of their duties. [ 1897 , ch. 119 ; 1899, ch. 27 ; R. C. 1899, §
3006. ]  

§ 368. Free passage. Such commissioners, their secretary and the persons.
in their official employment shall, when in the performance of their official 
duties, have the right to pass free of charge on all railroads, steamers. vessels 
and boats and on all vehicles employed in or by any railroad or other trans
portation company engaged in the transportation of freight and passengers 
within this state. [ 1889, ch. 110, § 4 ;  R. C. 1899, § 3007.]  

§ 369. Powers and duties. The commissioners of railroads shall have the 
general supervision of all railroads. railroad corporations and common carriers
in the state operated by steam. and of all bridge corporations and ferry com
panies, the property of which is used or operated for railroad purposes, and
shall inquire into any neglect or violation of the laws of this state by any
such railroad, railroad corporation, bridge corporation , common carrier or
ferry company doing business therein, or by the officers,  agents or employes
thereof, and shall also from time to time carefully examine and inspect. as
hereinafter provided, the condition of each railroad and railroad corporation
in the state, and of its equipment, and the manner of its conduct and manage
ment, with reference to the public safety and convenience. [ 1897, ch. 115,
§ 1 ;  R. C. 1899,  § 3008. ]  

§ 370. Attorney general attorney for board. Duties of state 's attorneys. 
The attorney general of the state of North Dakota shall be ex officio attorney
for the board of railroad commissioners and shall give it such counsel and
advice as it may from time to time require ; and he shall institute and prose
cute any actions which such board may deem it proper and expedient to 
prosecute ; and he shall render such board all counsel , advice  and assist
ance necessary to carry out the provisions of any law of this state according
to the true intent and meaning thereof. It shall also be the duty of the state 's
attorney in every county on request of such board to institute and prosecute
and to appear and defend for such board in any and all actions and proceed
ings which he shall be requested by such board to institute and prosecute and
to appear in all actions and proceedings to which the board is a party. Such
board shall have power to employ additional counsel to assist such attorney
general or state 's attorney, when in its judgment the exigencies of the case
so require. The fee of such additional counsel shall be determined by the
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gomnor and paid by the state. [1889, ch. 110, § 17 ; 1890, ch. 122, § 9 ;  R. C. 
1S95, § 3009.] 
l 3'11, Majority vote decides. All questions arising in the action of such

commissioners shall be decided and determined by a majority vote. [1889,
ch. 110, § 25 ; R. C. 1895, § 3012.]

ARTICLE 20.-COM MISSIONERS OF DEEDS. 

! 3'12. Appointment. The governor may appoint in each of the states of
the United States and the territories thereof, but not more than one in any
torn or eity, one or more commissioners under the seal of this state, to con
tinue in offiee for the tenn of six years, who shall have the power to administer
oath.1, and to take depositions and affidavits to be used in this state, and also
to take acknowledgments of any deed or other instrument to be used or
r,,,•ord�d in this state. [1903, ch. 57, § l.] 
l 373. Oath, seal a.nd fee. Before any commissioner, appointed as afore-

1aid, shall proceed to perform any of the duties of his office, he shall take and
subscribe an oath before any clerk of a court of record, or other officer having
an official seal, authorized to administer oaths in the state or territory for
tbieh such commissioner is appointed, that he will faithfully discharge all
the duties of his office, which oath shall be filed in the office of the secretary of
!late, and shall provide and keep an official seal upt1n which must be engraved
his name and the words, " Commissioner of Deeds for the State of North
Dakota, "  and the name of the state or territory for which he is commissioned, 
tith the date on which his commission expires, and shall file an impression
of said seal in the office of the secretary of state of North Dakota, and shall
furnish a bond to this state by a surety company in the sum of five hundred
dollars, conditioned that he will perform the duties of his office, which bond 
shall be filed in the office of the secretary of state of North Dakota, and shall
pay into the state treasury the smn of ten dollars. [1903, ch. 57, § 2. ]
i 37l Compensation for services. Such commissioner shall be entitled to 

eoll�t and charge for his serviees the same fees as are allowed a notary public 
1D the state for which he is appointed. [ 1903, ch 57, § 3. ] 

C H A P T E R  5 .

STATE OFFICERS AND BOARDS. 

ARTICLE !.-:MISCELLANEOUS PROVISIONS. 

� 375, Beginning and end of fiscal year. The fiscal year for the state shall 
commence the first day of July and end on the thirtieth day of June in each 
rear. and all reports required annually or biennially by any state officer shall 
ht made to and include the thirtieth day of June preceding, and all accounts 
0� said officers shall be closed and balanced to that date, except where other
l'JJe specifically prescribed by law. [1893, ch. 67, § 1 ; R. C. 1899, § 302.J 

Fiscal year ends June 30. Carter v .  State, 9 S. D.  423, 69 N. W. 623 ; Meade C.:>. 
'· REevea, 13 S. D. 193, 82 N. W. 951. 

!. 376, Appropriations, when available. All appropriations made for the 
lilllntenance of the state institutions or other purposes by the legislative asiembly shall become available on the first day of July next succeeding theirl'Mctment, unless otherwise specifically prescribed by law. [ 1893, ch. 67 
f 2 :  R. C. 1899, § 303. ] 

'

t 377. Penalty for failure to make reports. Any public officer who is re
lFlirtd to make an official report to any other officer, or board, who willfully 
lltgleets to make such report at the time and substantially in the manner re-
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quired by law, shall forfeit and pay to the state a penalty of not less than 
twenty dollars nor more than five hundred dollars, to be recovered from such 
delinquent officer, or from him and the sureties upon his official bond. (1890, 
ch. 118, § 1 ; R. C. 1895, § 304. ] 

§ 378. Attorney general to prosecute. Upon the willful neglect of any
public officer to make any report required by law it shall be the duty of the 
officer or board to whom such report should be made promptly to notify the 
attorney general of such failure to  report. whose duty it shall be to investigate 
the neglect of duty complained of ; and, if in his opinion, the officer has not a 
sufficient excuse for such failure, the attorney general shall prosecute such 
officer for the recovery of the penalty above provided. [1890, ch. 118, § 2 ;  
R. C. 1899, § 305. )

§ 379. Record of fees. Penalty. Every state officer or deputy state officer
required by section 84 of the constitution of this state. or by any provision of 
the laws of this state to cover into the state treasury all fees and profits arising 
from such office, shall keep a record of all such fees or profits in a book kept 
for that purpose, which book shall be the property of the state. They, shall 
report to the state treasurer monthly the amount of fees or profits received, 
verified by oath, and at the same time pay the amount of such fees or profits 
to the treasurer, taking duplicate receipts therefor, one of which shall be filed 
with the state auditor forthwith, and the auditor shall charge the treasurer 
with the amount thereof. Any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction shall be fined 
in the sum not less than fifty dollars, nor more than one hundred dollars, in 
the discretion of the court wherein he is convicted. (1890, ch. 183, § 7 ;  1891, 
ch. 1, § 2 ;  R. C. 1899, § 327 ; 1901, ch. 95. ) 

§ 380. Apportionment of moneys belonging to counties, how made. The
apportionment of all moneys paid into the state treasury, any part of which 
is required by law to be paid to the several counties or to municipal corpora
tions, shall be made by the auditor and treasurer, and each shall keep an 
account with such counties or corporations, crediting them with all such appor
tionments and charging them with all sums paid to them. The auditor shall 
draw an order on the state treasurer for the amount so credited, and forward 
the same to the county trea,surer of such county or the clerk of such corpora
tion ,  and at the same time send a written notice to the county auditor or clerk 
of sueh eorporation, stating the amount so apportioned. [ 1890, ch. 183, § 8 ;  
R. C. 1899, § 328 . ]

§ 381. Moneys, how paid from treasury. Moneys shall b e  paid  from the
state treasury only upon the warrant or order of the auditor, and each warrant 
shall specify upon what fnnd or from what npportionment it is to be paid ; 
provided, however, that the treasurer may rP<leem outstanding bonds or pay 
interest on bonds when due without the auditor 's warrant, retaining such bond 
or interest coupon as his voucher for such payment until the next succeeding 
settlement. [ 1890, ch. 183, § 9 ;  R. C. 1899, § 329. ] 

§ 382. Account current between auditor and treasurer. The auditor shall
keep an accurate account current with the treasurer, charging him with all 
moneys received and crediting him with all sums paid out upon the surrender 
of the vouchers for such payments. [ 1890, ch. 183 , § 10 ;  R. C. 1899, § 330. ] 

§ 383. Monthly statements. The treasurer and auditor shall on the first
day of each month have a full settlement of the business of the preceding 
month, at which settlement the treasurer shall turn over to the auditor all 
vouchers for payments made by him, taking the auditor 's receipt for the same. 
f 1890, ch. 183, § 11 ; R. C. 1899, § 331 . ]  

§ 384. Separate accounts with the several appropriations. The auditor and
treasurer shall keep a separate account with the several appropriations 
made by the legislative assembly, and also with each fund created by the sale 
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of bonds and each permanent or current fund created by law. [ 1890, ch. 183, 
! 12 : R. C. 1899, § 332.] 
� 385. Auditor and treasurer to procure books, blanks, etc. The auditor

and treasurer are authorized and empowered to procure the necessary books
and blanks to enable them to comply with the provisions of this article. [ 1890,
th. 18.3, § 13 ; R. C. 1899, § 333. ]
AancLE 2.-VOUCBERS FILED TO BE CONSECUTIVELY NUMBERED AND PAID.
i 388. Vouchers and warrants, how numbered. All vouchers which shall

!Jo! prPsented to the state auditor for any bills, claims or accounts against any
funds in the treasury of this state, shall be numbered consecutively against
mh fund by the state auditor, in the order in which they shall be presented
and filed, and a record shall be kept of the same. All warrants, orders or
mtificates, which shall be issued by the state auditor, for or upon any such
touchers, and against any fund in the treasury of this state, shall be issued
to!IS\'cutirely and in the same order that the state auditor shall have received 
the same. except when the appropriations made to any fund shall have been
n.bansted ; also for state officers ' salary and clerk hire. Each voucher shall
!how the post office address of the person in whose favor said warrant shall
be made, and the state auditor shall mail said warrant to the address as given 
as soon as issued ; provided, that none of the provisions of this section shall
apply to moneys in the treasury appropriated for the maintenance of the
itate capitol ; provided, further, that the salary and expenses of the legisla
tire assembly shall not be subject to the provisions of this section. [ 1899, ch.
1;0 : R. C. 1899, § 338d ; 1901, ch. 210. ]

ARTICLlll 3.-CONTINGENCY FUND.
i 387. Appropriation. Contingency fund. There is hereby annually, on

the first Tuesday in January, appropriated out of any moneys in the state
ll'l'asury not otherwise appropriated, the sum of five hundred dollars for the
mablishmt>nt and maintenance of a contingency fund to be drawn upon by
the state auditor at the direction of the executive, for the transaction of such
state busines.� or the payment of such state obligations as are not otherwise
provided for, and as, in the opinion of the executive are wise or necessary ;
prorided, that if on the first Tuesday in January of any year  there shall
rtmain a balanct> of cash on hand in such fund, then only such sum shall be
appropriated in that vear as shall be necessarv to complete the total of five
hund�d dollars. [1899 ,  ch. 66 ; R . C. 1899, § 338a . ]
. � 388. Moneys, how accounted for. The governor shall, in all cases when

d1rMing the issuance of any warrant upon the contingency fund herein before
Ptorided. file with the state auditor a written and itemized statement of the
�aterial , services or other consideration in payment of which such warrant
11 ordered drawn, together with the names of person or persons in whose
faror the warrant is so ordered and shall certify that the material, serv ices or
other ronsideration therein named are necessary and proper matters for settle
�1nt from this fund, and that the amounts charged therefor are proper and
ngh.t ; and the auditor shall file such statement and certificate as his authorityfor 1�uing the warrant therein directed. [ 1899, ch. 66 ; R. C. 18U9, § 338b. J
� 389. Appropriation to promote immigration. There is hereby appro

pnated. annuallv, the sum of five hundred dol lars, or so much thereof as shall
hr.needed, out of the general funds of the state treasury, not otherwise appro
pnated to be used by the commissioner of agriculture and labor in gettingout maps and other printed matter for the purpose of promoting and inducing
immigration in to  the state of North Dakota. 'l'he commissioner of agriculture and labor shall make a verified and itemized statement of his expenses
and disbursements incurred under the provisions of this sect ion and file the
la!l!e with the state auditor, who shall thereupon issue his warrant on the state
!reamer therefor. (1899, ch .  101 ;  R. C. 1899, § 338c. ]
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ARTICLE 4.-CLERK HIRlll FOR STATE OFFICERS. 

§ 390. Olerk hire allowed and fixed. Appropriation. The following
amounts are hereby fixed and allowed for clerk hire of the several state offices
hereinafter mentioned, which sums, commencing January 1, 1905, shall be
paid in monthly payments on the warrant of the state auditor : 

Governor's office-for private secretary, stenographer, messenger, and such
other employes as may be necessary, three thousand dollars per annum. 

Secretary of state 's office, three thousand nine hundred dollars per annum.
State auditor 's office, five thousand seven hundred dollars per annum.
Treasurer 's office, five thousand dollars per annum. 
Superintendent public instruction 's office, four thousand dollars per

annum. 
Commissioner agriculture and labor 's office, two thousand seven hundred

dollars per annum. 
Attorney general 's office, four thousand dollars per annum. 
Commissioner of insurance 's office, three thousand six hundred dollars per

annum. 
State bank examiner 's office, for stenographer and office clerk, one thousand

dollars per annum. 
Clerk of supreme court 's office, one thousand two hundred dollars per

annum. 
Secretary of state 's office, for care and custody of state libraries, one

thousand dollars per annum. 
State weather bureau 's office, six hundred dollars per annum. 
Deputy commissioner of university and school lands, one thousand eight

hundred dollars per annum. 
Secretary of the board of railroad commissioners, one thousand dollars per

annum. 
Provided, that the chief deputy in the several offices enumerated shall re

ceive out of the sums herein provided for an annual salary of one thousand
eight hundred dollars per annum ; and provided, further, that all clerical
appointments shall first be referred to the governor for his approval. There
is hereby annually appropriated out of any money in the state treasury not
otherwise appropriated a sum of money sufficient to carry out the provisions
of this article. [1891, ch. 9, § 2 ;  1897, ch. 24 ; R. C. 1895, §§ 334, 335 ; 1903,
ch. 186 ; 1905, ch. 18. ] 

ARTICLE 5.-STANDING APPROPRIATIONS, 

FOR SALARIES OF STATE OFFICERS. 

§ 391. Annual appropriation. There is hereby annually appropriated out
of any funds in the state treasury not otherwise appropriated such sums as
may be necessary to pay the salaries of the various state officers. [ 1891, ch.
10, § 1 ;  R. C. 1899, § 336. ] 

§ 392. Salaries payable monthly. Unless otherwise provided by law the
state auditor is directed to draw his warrant for such salaries monthly as the
same become due. [1891, ch. 10, § 2 ;  R. C. 1899, § 337. ]

FOR MAINTENANCE OF PUBLIC OFFICES. 

§ 393. Powers of board of trustees. Appropriation. The board of trustees
of public property is authorized and empowered to provide all necessary fur
niture, fuel, lights, stationery, postage, express, freight, drayage, and all
other necessary supplies for the state offices and executive mansion and the
public grounds and parks connected therewith, and to make all necessary
repairs upon the capitol building and executive mansion, and there is hereby
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annually appropriated out of any money in the state treasury, not otherwise 
appropriated, the sum of twenty-four thousand dollars, or so much thereof 
u may be necessary to carry out the provisions of this section, and the
sute auditor is empowered to draw his warrant for such sums as shall be
found due on account of claims or accounts against such appropriation, upon
approval thereof by the state auditing board, and upon approval the state
tm.surer is hereby directed to pay such warrants from the general fund of the
state. [1889, ch. 26; R. C. 1899, § 338; 1901, ch. 21; 1903, ch. 28; 1905, ch. 17.]
i 3K. 01aims against the state veri1led, how. No bill, claim, account or 

demand against the state, except as otherwise provided by law, and except in 
1ues of salaries fixed by law, shall be audited, allowed or paid until a full
itemized statement in writing shall be filed with the officer, or officers, whose 
duty it may be to audit the same; said statement to be verified by the oath of 
the party making it, substantially in the following forms: In case the voucher 
is for services, the oath shall be as follows: 
State of North Dakota, l 
County of .. .. . . .. .. S 88'
I do solemnly swear that the within account and claim is just and true; that 

the money therein charged was actually paid for the purpose therein stated; 
that the services therein charged were actually rendered and of the value 
therein charged; and that the fees or amounts charged therefor are such as 
art allowed by law, and that no part of such account, claim or demand has 
�n paid. 

( Sign here) ......................... . 
Subseribed and sworn to before me this .............. day of ........... . 

A. D. 19 ..
In case the voucher is for supplies, the oath shall be as follows : 

State of North Dakota, l 
County of .. . . .. .... J ss.

I do solemnly swear that the within account and claim is just and true, that 
the property therein charged was actually delivered and was of the value 
thmin charged, and that no part of such account, claim or demand has been 
paid. 

(Sign here) ......................... . 
Subscribed and sworn to before me this .............. day of ........... . 
A. D. 19.. [1901, ch. 49.)

ARTICLE 6.-THE STATE WEATHER BUREAU. 

� 395. Establishment of service. There is hereby established in this state 
a weather and crop service, co-operating with the weather bureau of the 
rnited States, for the purpose of collecting crop statistics and meteorological 
data, and more widely disseminating the weather forecast and storm and 
frost warning, and to promote a general knowledge of meteorological science 
and the climatology of the state. [1893, ch. 127, § 1; R. C. 1899, § 147.] 
I 396. Centra.l station at seat of government. The central station of said 

weather and crop service shall be at the seat of government under the charge 
�fa director, such director to be an official of the United States weather 
bnreau, who may be designated for that purpose by the chief of the weather 
boreau at Washington, D. C. [1893, ch. 127, § 2; R. C. 1899, § 148.) 
I 317. Director to establish volunteer stations. Monthly reports. Said 

director shall establish such volunteer stations throughout the state as he 
lllay deem advisable, and shall appoint observers thereat. He shall supervise 
�h volunteer stations, receive reports therefrom of meteorological events and crop conditions, tabulate the same for permanent record, and issue for
fi!e_ distribution a weekly weather crop bulletin during the seasons from 
tlnl first to October fifteenth, and be shall also edit and cause to be pub-
11111ed for free distribution a monthly weather report, containing meteor-
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ological and agricultural matter of public interest and educational value; 
provided, however, that not more than five hundred copies of said report shall 
be published each month. [1893, ch. 127, § 3; R. C. 1899, § 149.] 

§ 398. Annual report to governor. Said director shall also compile an
annual report, addressed to the governor, to be printed and bound in such num
bers as the commissioners of public printing may direct; such reports to con
tain a complete review and summary of the result of the year's labors and obser
vations. [1893, ch. 127, § 5; R. C. 1899, § 150.] 

§ 399. Appropriation, how expended. There is appropriated out of any
funds in the state treasury not otherwise appropriated, or as much thereof as 
may be necessary, the sum of six hundred dollars annually for expenses of such 
weather and crop service. Such appropriation to be expended upon the order 
of the director, subject to the approval of the governor. [1893, ch. 127, § 6; 
1895, ch. 20, § 1; R. C. 1899, § 151; 1905, ch. 18, § l.] 

CHAPTER 6. 

OFFICES AND OFFICERS. 

· ARTICLE 1.-QUALIFICATION FOR OFFICE. 

§ 400. Civil officers to qualify. Except as otherwise specially provided, all
civil officers shall qualify substantially in the manner and form herein set 
forth. [R. C. 1899, § 339.] 

§ 401. Certain officers to give bonds. Each civil officer elected by the
people or appointed by the governor or by any other authority provided by 
law, except the governor and the officers and members of the legislative as
sembly, judges of the supreme and districts courts, county commissioners, 
court stenographers, the mayor and aldermen in cities, the president and 
trustees in villages, but including township treasurers, clerks, justices of the 
peace and constables, shall, before entering on his duties, give a bond condi
tioned for the faithful and impartial discharge of the dutie_s of his office, 
(naming it fuJiy), and render a true account of all moneys and property of 
every kind thflt shall come into his hands as such officer and pay over and 
deliver the same according to law. [1887, ch. 47, § 24; R. C. 1899, § 340.) 

§ 402. Oath of civil officers. Each civil officer in, this state before enter
ing upon the duties of his office shall take and subscribe the oath prescribed 
in section 211 of the constitution. Such oath shall be indorsed upon the back 
of or attached to his bond, in case of an officer required to give bond, or in
dorsed upon the back of or attached to the commission, appointment or cer
tificate of election, in case of an officer not required to give bond. [1890, 
ch. 105, § 1, R. C. 1895, § 341.] 

§ 403. Approval of bonds. The bonds of all state and district officers shall
be given to the state, shall be approved by the governor as to sufficiency, and 
by the attorney general as to form, and such bonds, and a duplicate original 
of the oaths of all other such officers shall be deposited in the office of the 
secretary of state. The secretary of state shall keep a book in which shall be 
made a correct copy of such bond, which book shall be called the '' bond 
record," and, when such bonds have been recorded they shall be deposited 
with and kept on file in the office of the state treasurer, except the bonds of 
the state treasurer, which shall be deposited with and kept on file in the office 
of the state auditor. The secretary of state and state treasurer on receipt of 
such bonds shall issue a receipt therefor, and such receipt shall be filed in the 
office of the state auditor. The bonds of all county, township and munici
pal officers shall be given to the county; those of all county and municipal 
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offieers under the county shall be approved by the state 's attorney as to form, 
and by the board of county commissioners as to sufficiency, and such bonds 
and a duplicate original of the oaths of office of all other such officers shall be 
filed with the county auditor, except the bond and oath of such auditor, 
and the bonds and oaths of all county justices of tb.e peace, which shall 
� filed with the clerk of the district court for the county or judicial sub
dilision. The bonds of township officers shall be approved by the chairman 
uf the board of supervisors of the township. (1890, ch. 32, § 1 ;  R. C. 1895, 
S 342; 1903, ch. 128.] 

Where Mate's attorney has given bond approved -by county auditor an-di served 
&!teen months, commluloners cannot remove for failure to qualify. Howaird v. 
Burna, H S. D. 383, 85 N. W. 920. 
Bond of county treasurer complying ·with statute except thiat it rune to county 

wmmlssloners instead of county, Is valid. Custer Co. v. A-lvlen, 7 S. D. 482, 64 -N. 
w. 533.
Bond running to county Instead· of state eniforel•ble In. name of eta.te for use of

l)el'IOII Injured. State v. Barnes, 10 s. D. 306, 73 N. w. 80. 
l tot Amounts of bonds of various officers. The bond of each state officer

�uirw to give a bond, the amount of which is not otherwise provided by
law. shall be in the penal sum of five thousand dollars ; of the county auditor,
Ttgister of deeds and clerk of the district court in the penal sum of ten
thousand dollars each, exc ept in counties having a population of less than
110 thousand inhabitants, in which counties such bonds shall be in the penal
1nm of five thousand dollars each ; of the state 's attorney and county judge in
thf {ll'nal sum of two thousand dollars each ; of the county superintendent of
sehools, justices of the peace, constables and notaries public in the sum of five
hundrw dollars each. The bond of the sheriff, coroner and connty treasurer
shall eaeb be in a penal sum to be fixed by the board of county commissioners;
but that of the county treasurer shall not be in a less penal sum than four
thousand dollars, except when the total amount of taxes to be collected by 
him in any year is less than two thousand dollars, then in double the amount 
of tms to be collected. (1879, ch. 6 § 1 ;  1883, sub-ch. 1, ch. 112, § 38 ; 1887, 
th. 161. § 1; 1890, ch. 132, § 31 ; R. C. 1899, § 343. ] 
� to6. Official bonds. Every person hereafter elected to the office of 

t!'fasurer of any county within the state of North Dakota is hereby required 
to �re an official bond in a penal sum to be fixed by the board of county com
mis.sioners, which bond shall not be in a less penal sum than four thousand 
dollars, except ,vhen the total amount of taxes to be collected by him in any 
year is le� than two thousand dollars, then in double the amount of taxes to 
llf collected; but in no case shall the amount of such bond be less than two 
thousand dollars, and such bond shall be executed by some responsible surety 
or fidelity company, authorized and qualified to do business within the state 
of Xorth Dakota, and subject to approval as provided by law. The amount 
of the premium for such surety or fidelity bond shall be audited by the board 
of rounty commissioners, and paid out of the general fund of the county. 
!1899. eh. 116 ; R. C. 1899, § 343a. ]
9 406. Additional bond may be required. of county treasurer. The board

of county commissioners may require the county treasurer to give addit ional
sureties whenever in the opinion of the board the existing security shall have
berome insufficient ; and such board is authorized and empowered to require
from the county treasurer an additional bond as required by law with
good and sufficient sureties in such sum as the board may direct, when
tver in their opinion more money shall have passed or is about to pass
�to the hands of such treasurer than is or would be recovered by the penalty
ID the previous bond. [R. C. 1899, § 344. ]
I 'HT. failure to give additional bond. Efl'ect. If any county treasurer

sbtli fail or refuse to give such additional bond. or s�reties for te� days from
and after the day on which such beard shall require him so to do, his office shall
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become vacant and another treasurer shall be appointed according to law. 
[R. C. 1899, § 345.] 

§ 408. :Fidelity bonds. Whenever any county, township, city, village or
school district officer, hereafter elected, shall be required by law to give or 
furnish a bond for the faithful performance of his duties, such bond may be 
executed by some responsible surety, fidelity insurance or bonding company, 
authorized and qualified to do business within the state of North Dakota, and 
approved by the board of commissioners, trustees, supervisors, council or 
directors charged with the approval of same ; the premium for such bond shall 
be audited by such board and paid out of the general fund of the county, 
township, city or school district, as the case may be, for whose benefit the same 
is given. This section shall not affect the provision of section 405 relating 
to county treasurers, nor the furnishing of a personal bond by any officer 
as may be provided for by any existing law. [ 1903, ch. 127.] 

§ 409. Bonds of township officers and school district officers. It shall be
the duty of each county auditor on or before the first day of March in each 
year to procure the proper blank bonds and send them to the clerk of each 
township and school district, and all such officers required by law to give 
bonds shall procure such bonds from the proper clerk; and shall immediately 
after the execution and· approval thereof hand the same to the clerk of the 
township, w})ose duty it shall be forthwith to file such bonds, except those 
of justices of the peace, with the county auditor, and the county auditor shall 
on receipt thereof examine such bonds and see that they are properly executed 
and, if be finds that any bonds are not executed according to law, be shall 
note thereon any errors and return them to the clerk for correction, and it is 
hereby made the duty of the clerk to have such bonds corrected forthwith 
and return the same to the county auditor. The county auditor shall not 
issue any order upon the county treasurer for funds or money belonging to 
a civil township or school district to any person as treasurer of such town
ship or school district until bis bond has been filed as in this section provided. 
(1893, ch. 94, § 1 ;  R. C. 1895, § 346.] 

§ 410. Township clerk to require officers elected to qualify. It shall be
the duty of the clerk of the township to require all legally elected officers, 
who accept the office to which they are elected . to qualify within the time 
prescribed by law and in accordance with all other provisions thereof. If 
any clerk refuses or neglects to file the bonds of township officers as above 
provided, he shall be liable to a fine of not less than ten nor more than fifty 
dollars. ( 1893, eh. 94, § 2 ;  R. C. 1899, § 347. ) 

§ 411. Pee for filing township officers' bonds. An appropriation of fifty
cents for each bond required to be filed shall be made by the township and 
paid to the county auditor for the proper filing and entering of such bond. 
[1893, ch. 94, § 3; R. C. 1899, § 348.) 

§ 412. Sureties to bond. Each official bond shall be given with at least
two sureties, but the bond of the state treasurer shall have at least four, 
and that of the county treasurer at least three sureties. [R. C. 1899, § 349. ]  

§ 413. Governor may require additional bond of state officers. Whenever
the governor shall deem the bond filed by any state officer insufficient, he 
may require another bond to be furnished with sufficient sureties, and for 
failure to give such bond within ten d-ays after being so required such office 
shall be deemed vacant. [R. C. 1895, § 350. ) 

§ 414. Approval of bond must be signed by officer approving. The
approval shall in all cases be indorsed upon the bond and signed by the 
officer approving the same : but in case the bQard of county commissioners 
or the chairman of the township board of supervisors shall decide that a 
bond presented to them is insufficient, a reasonable time, not e,cceeding five 
days, shall be allowed the officer to supply a sufficient bond. and such board 
or officer may take three days to consider the approval of any bond. If 
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,neh board or officer refuses or neglects to approve a bond of any county or 
to..-nBhip officer elect, he may upon three days ' notice to such board or 
offieer present the same to the judge of the district court, who shall, unless 
good cause for delay is shown, proceed to hear and determine the sufficiency 
of sueh bond, and may approve or disapprove the same as the facts warrant. 
!R. C. 1899, § 351.]

One who takee no steps to have ,bon,:1' a.,pproved after com•mlSBlonere 'have ref1198d
to approve, forfeits office. Chandler v. Hughes Co., 9 S, D. 24, 67 N. W. 946.
� U6. Bonds must be recorded. The bonds of all county officers shall

immediately after the approval of the same be recorded at length in the
llffice of the register of deeds of the county in a book to be provided for that
purpose. When such bonds are so recorded they shall be forthwith filed
as provided in section 403. [ 1885, ch. 120, § 1 ;  R. C. 1899, § 352.]

Ou proof of loee of original, •Nleord of bond admfS91l>le ,in evidence. Connor v. 
Corson, 13 S. D. 550, 83 N. W. 588. 

� U6. When term of office' begins. Except when otherwise specially 
provided. the regular term of office of each county, township and precinct 
<•ffim. when elected for a full term, shall commence on the first Monday of 
January next succeeding bis election, but, if the office to which he was 
eleded was vacant at the time of his election, although he was not elected 
to fill such vacancy, be shall forthwith qualify and enter upon the duties of 
his office. [R. C. 1895, § 353. J 
� 417. Officers qualify when. Except when otherwise specially provided, 

all state, district, county and precinct officers shall qualify on or before the 
first Monday in January next succeeding their election, or within ten days 
tbe�after, and on said first Monday of January or within ten days thereafter, 
enter upon the discharge of the duties of their office ; provided, that county 
anditors shall qualify on or before the first Monday in April next succeeding 
their electio n, or within ten days thereafter, and on said first Monday of 
April, or within ten days thereafter, enter upon the discharge of the duties 
of their office. [R. C. 1899, § 354 ; 1905, ch. 140.] 
� 418. Failure to qualify. Vacancy. If any person elected to any office 

me�tioned in  the preceding section shall fail to qualify and enter upon the 
dutJes of such office within the time fixed by law, such office shall be deemed 
�&cant and shall be filled by appointment as provided by law; but if there 
IS a contest for such office, or if the person elected to such office is prevented 
0: obstructed in any manner from entering upon the duties thereof, the
time above prescribed shall not govern, and he shall be allowed twenty days 
after the day such contest is determined or such obstruction removed in thieb to qualify. fR. C. 1899, § 355.] 

Refusal to qualify creates a vacancy and commimoners are authorized to ftll by appointment, In olllce of county treasurer. Stutsman Co. v. Manstleld, 6 Dak. 78, 37N. W. 3a4. 
IJJe!igfbillty not ground for oommfssion-ers ,to declare vacancy after qua!Ul.ca1Uon b7 

&tale's attorney. Hon:rd v. Burns, 14 S. D. 383, 86 N. W. 9-20. 
f 419. Bonds construed to cover all duties. The bonds of all civil officers 

rhaU be construed to cover duties required by laws passed subsequent to 
ginng them, and no bond shall be void for failure to comply with the law 
&i to _ matters of form or substance, but it shaJl be valid as to all matters 
i°:'.jed therein, if it complies substantially with the law. [R. C. 18�5,

1 
l:5 of funds by lire makes treasuTer and bondsmen l iable. Clay Co. v. Simonsen.

k. 387, 46 N. W. 692. 
h 8ood un1lgnea by prlnctpal not blndlug -UPon 9'11retles, when. Board, of Eduea.Uon v.eeney, 1 s. D. 642, 48 N. w. 302. 
b Bolld voluntarily executed for amoun,t greater than statutory requl,rement, enforct•le ror foll amount. •State v. Taylor, 10 S. D. 182, 72 N. W. 407. 
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A bond executed to be dellvered· only on conditions which a.re known to obllgee, 
voi<l unless oond;!tlons fulfilled. SUte v. Welbes, 12 S. D. 339, 81 N. W. 629. 

Real ,party Jn interest ,proper party In action on sheriff's· bond. Guernsey v. 
Tut.hlll, 12 S. D. 584, 82 N. W. 190 ; Holllster v. Hubbard, 11 S. D. 461, 78 N. W. 9'9. 

Where treasurer accounts for money In his hands at end of oftrat term, as turned 
over to hlmseJ.f at •beglnndng of second term, bon<lemen Iia,ble for amount admitted 
to be on hand. Bond• llable for moneys received and receipted for by treasurer but 
not entered on books. Custer Co. v. Tunley, 13 S. D. 7, 82 N. W. 84. 

§ 420. Re-elected incumbent to account before qualifying. When the
incumbent of any office is re-elected he shall qualify as above required ; 
but his bond shall not be approved until he has produced and fully accounted 
for all public funds and property in his control under color of his office during 
the expiring term to the person or authority to whom he should account, 
and the fact and date of such satisfactory exhibit shall be indorsed upon 
the new bond before its approval. [R. C. 1899, § 357.] 

§ 421. Public property must be delivered to successor. Every officer
elected or appointed under the laws of this state shall on going out of office 
deliver to his successor in office all public moneys, books, records, accounts, 
papers, documents and property in his possession belonging or appertaining 
to such office. [R. C. 1899, § 358.] 

ARTICLE 2.-VACANCIES AND SUPPLYING THE SAME. 

§ 422. Vacancies, how caused. Every office shall become vacant on the
happening of either of the following events : 

1. Death of the incumbent.
2. His insanity judicially determined.
3. His resignation.
4. His removal from office.
5. His failure to discharge the duties of his office, when such failure has

continued for sixty consecutive days, except when prevented from discharging 
such duties by sickness or other unavoidable cause. 

6. His failure to qualify as provided by law.
7. His ceasing to be a resident of the state, district, county or township

in which the duties of his office are to be discharged, or for which he may 
have been elected. 

8. His conviction of a felony or of any offense involving moral turpitude
or a violation of his official oath. 

9. His ceasing to possess any of the qualifications of office prescribed by
law. 

10. The decision of a competent tribunal declaring void his election or
appointment. [ R. C. 1895, § 359.] 

RESIGN A TI ON 8. 

§ 423. Resignations, to whom made. Resignations must be in writing
and made as follows : 

1. Of the governor and lieutenant governor, to the legislative assembly
if it is in session, and if not, to the secretary of state. 

2. Of all other state and district officers, to the governor.
3. Of all members of the legislative assembly, to the presiding officer of

their branches respectively, when in session ; and when not in session, to 
the governor ; and when made to the presiding officer he shall at once notify 
the governor thereof. 

4. Of all the officers of the legislative assembly, to the respective branches
thereof. 

5. Of all elective county officers, by filing or depositing such resignation
in the office of the county auditor, except that of county auditor, which shall 
be filed or deposited with the board of county commissioners, which resigna
tion, unless a different time is fixed therein, shall take effect upon such filing 
or deposit. 
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6. Of officers of civil townships, to the board of supervisors of the town
ship. except the members of such board, which shall be to the township
�erk : and notice shall forthwith be given by the township clerk to the county
auditor of the resignation of all officers whose bonds are filed with such
officer.
i. Of all officers holding their office by appointment, to the body, board,

iourt or officer that appointed them. [1881, ch. 137, § 1; R. C. 1895, § 360.)
REMOVALS. 

� 42'- Removal of offlcen. Causes for. All district, county, township, 
eity. municipal or state officers, not liable to impeachment, except representa
tite, to congress and members of the legislative assembly, shall be subject 
lo �moral from office for misconduct, malfeasance, crime or misdemeanor 
in office or for habitual drunkenness or gross incompetency in the manner 
prorided in the codes of civil or criminal procedure. [R. C. 1895, § 361.) 

Removal eontem.pta.tect can. ,be effected only as provided ln ICOdea of civil or 
cril!IIDal procedure. Wlllbek v. Becker, 10 N. D. 63, 84 N. W. 690. 
Summary removal of person appointed for deftnlte term, wlthom notice, unauthor

lltd. State V, Hewitt, 3 s. D. 187, 62 N. w. 875. 
Strlet con&truotlon of statute required In action ,to remove officer on •penal dharge. 

Mllllleballa Oo. v. Thorne, 6 S. D. 449, 61 •N. W. 688. 
! U5. Who may bring action. The board of county commissioners in the

name of the county or any person in his own name may make such a charge
and bring the action, and the district court shall have exclusive original
jurisdiction thereof. [R. C. 1895, § 362.]
f t26. Court may suspend officer. At any time after the commencement 

of the action the court may suspend the accused from the functions of his 
offie� uutil the determination thereof, if sufficient cause appears from testi
mony or affidavits then presented·; and if such suspension takes place, the 
board of county commissioners shall temporarily fill such office by appoint
tnfot. [1881, ch. 123, § 1; R. C. 1899, § 363.) 

Mandamus to Inferior court lies onJy when, court refuses ,to ,take jurisdiction. 'Where 
Jurisdiction Is assumed and decision rendered, remed!y ls by appeal. State v. Dis
trict rourt, 13 N. D. 211, 100 N. W. 248. 

� 42'1. Property delivered to successor. Upon the death, resignation, sus
pension or removal from office of any officer all books and papers belonging 
to his office and all moneys and property in his hands of whatever kind 
shall be delivered to his successor. [R. C. 1899, § 364.] 

Sections 424 to 427 Inclusive provide no remedy for removal from office. Wishek 
i. Beek�r. rn N. D. 63, 84 N. W. 590.

FILLING VACANCIES. 
i 4211. Vacancies, bow ftlled. All vacancies, except in the office of a 

member of the legislative assembly, shall be filled by appointment as follows : 
1. In state and district offices, by the governor.
2. In county and precinct offices, by the board of county commissioners,eirept Tacaneies in such board.
3. In offices of civil townships, by the justices of the peace of such township, together with the board of supervisors or a majority of them, andij l vacancy occurs from any cause in the board of supervisors, the remaininglllelllben of  the board shall fill such vacancy. [ R. C. 1895, § 365.)
I 429. Vacancies in board of county commissioners, how filled. When 

naeaney occurs in the board of county commissioners, it shall be the duty of 
tht remaining members of the board with the county judge and auditor 
�ediately to appoint some suitable person to fill such vacancy from the 
�imt in which such vaeancy occurred. In case a majority of such officers 
fail to agree upon a person to fill such vacancy the county treasurer shall 
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be called in and act as an additional member of such board to fill such 
vacancy. [ 1885, ch. 148, § r; R. C. 1899, § 366 . ]  

Coi.;:;ity tl'ft&llll'er refusing to  qualify, commtssloneni may fill vacancy. StutalllUI. 
Co. v. Manofteld, 5 Dak. 78, 37 N. W. 304. 

§ 430. Brief vacancies, not to be flµed. If a vacancy occurs thirty days
previous to an election at which it may be filled, no appointment shall be 
made unless it is necessary to carry out such election and the canvass of the 
same according to law ; in which case an appointment may be made at any 
time previous to such election to hold until after such election or until his 
succe880r is elected and qualified. [R. C. 1899, § 367. ] 

§ 431. Appointments to be made in writing. Term. Appointments under
the provisions of this article shall be made in writing and shall continue in 
force until the expiration of the term in which the vacancy occurs and until 
his successor is elected and qualified, except as otherwise expressly provided 
by law. [ R. C. 1899, § 368. ] 

APPofn,tment of dletrlot judge hol<la for unex,plred term. &upreme Judge to next 
general election. State v. Gardner, 3 S. D. 553, H N. W. 606 ; Sec. 98, N. D. Conet. 

"Ne�t �nere.l eleotlon" deftned. In re Su,preme Court, f S. D. 5:t2, 57 N. W. U6. 

§ 432. Appointees, how to qualify. A person appointed to office as herein
provided shall qualify within the time and in the manner required of a 
person elected or appointed to such office for a full term thereof. [R. C. 
1895, § 369. ] 

ARTICLE 3.-DEPUTIES. 

§ 433. Deputies may be appointed by certain officers. The state auditor,
treasurer, superintendent of public instruction and secretary of state, the 
county treasurer, county auditor, sheriff, register of deeds, surveyor, clerk 
of the district court, county superintendent of schools and district and city 
assessors may each appoint a deputy for whose acts as such he shall be  
responsible ; and each officer required to give a bond may require a bond from 
any deputy appointed by him, which bond shall be in the penal sum of not 
greater than half the penal sum of his own bond, and such bond may be  
retained by the officer for his own protection. Such appointment shall be  
in  writing and shall be revocable in writing at  the pleasure of  the principal 
and all such appointments and revocations shall be filed as and where 
required for the bond and oath of the principal. [ 1890, ch. 59, § 1 ;  R. C. 
1 895, § 370 ; 1905, ch. 100, § 1 . ]  

Constitutional provision prohf.bitlng change of seilary during term of otlloe does 
not a.pply to deputy. Somers v. State, 6 S. D. 321, 69 N. W. 962, 

Clreult oowrt bu power to 113>pot,n.t assistant to It.a clerk during tierm of COU1"L 
White v. Hughes Oo., 9 S. D. 12, 67 N. W. 865. 

Sheriff need not add official title to his eigna.ture to appointment of clieput,y. 
Guernsey v. Tuit.h111, 12 S. D. 5H, 82 N. W. 190. 

§ 434. Sheriff may appoint deputies. The sheriff may appoint such
number of deputies as he may deem necessary. [ 1883, ch. 43, § 1 ;  R. C. 
1895, § 371. ] 

§ 435. Oath of deputy. Each deputy shall take and subscribe the same
oath as his principal (naming his deputyship) ,  which shall be indorsed upon 
and filed with his certificate of appointment. [R. C. 1899, § 372. ] 

§ 436. Certain persons ineligible as deputy. No state officer can appoint
as his deputy any other state or district officer, nor can a state treasurer 
appoint as his deputy any county treasurer, county judge, register of deeds, 
sheriff, or county commissioner ; nor can either the clerk of the district 
court, the register of deeds or sheriff appoint as his deputy either of the 
others as their deputies. [R. C. 1899, § 373.]  

§ 437. Officials to be residents. No person shall be appointed as deputy
or employed as clerk or subordinate in any liltate, county or municipal office, 
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or u a member, officer, or subordinate upon any official board of the state 
or of any county or municipality of the state, who is not a citizen of the 
l"nited States, or, if an alien over twenty-one years of age, who has not 
declared his intention to become such. [1893, ch. 91, § 1 ;  R. C. 1899, § 374. ] 

§ 438. Offices, where kept. No county, township or municipal officer
in this state shall keep his office or any books, papers, records or other 
property pertaining to his office at any place other than that in which he is 
required by law to keep such office. [1883, ch. 90, § 1 ;  R. C. 1895, § 375.]  

Duty of all o11lcera required to maintain an offlloe, to maintain It at county 
eeat. State v. Porter, 15 S. D. 387, 89 N. W. 1012. 

§ 439. Penalty for violation of last section. .AJJ.y officer violating any
of the provisions of the last section is guilty of a misdemeanor. [ 1883, ch. 
90, § 2 ;  R. C. 1895, § 376. ]  

C H A P T E R  7 .

THE JUDICIAL DEPARTMENT. 

ARTICLE 1.-THE SUPREME COURT. 

§ 440. General terms, when held. There shall be two general terms of
the supreme court held each year, to be known as the March and September 
terms. and to consist of two sessions each. The first session of the March 
term shall be held in the city of Fargo, county of Cass, commencing on the 
fourth Tuesday in March of each year. The second session shall be held in 
the city of Bismarck, county of Burleigh, commencing on the fourth Tuesday 
in April of each year. The first session of the September term shall be held 
in the city of Grand Forks, county of Grand Forks, commencing on the 
third Tuesday in September of each year. The second session shall be held 
in the city of Bismarck, county of Burleigh, commencing on the third 
Tuesday of October of each year. Such sessions of the supreme court to be 
held in the city of Fargo and the city of Grand Forks, shall be held in some 
BUitable place, such place to contain suitable and convenient facilities for 
the safe keeping of the records of said court, all to be provided by the county 
commissioners of the county in which such city is located, and in case such 
place is not provided, without expense to the state, the judges of such court, 
or a majority thereof, shall adjourn such session to the city of Bismarck. 
[1899, ch. 153, § 1 ;  R. C. 1899, § 377 ; 1903, ch. 193. ] 

§ 441.. Appeals, motions and hearings. All appeals, motions and hearings
of all kinds, except motions for admission to the bar on certificate or by 
examination, shall be heard in the city of Bismarck as a matter of course, 
unless notice in writing shall be served by either side on counsel for the 
opposite party, and filed with the clerk of the supreme court at least twenty 
days before the opening of any general term, to the effect that such party 
desires his matter to be heard at the first session of the ensuing term, 
designating in which place and the time of such hearing, in which event 
the matter shall stand for hearing at the place so designated. All motions in 
eases upon the calendar for the Bismarck session of either term shall be 
noticed for, and heard at Bismarck unless, by consent of parties, they are 
taken up elsewhere. The court may, by order, for the convenience of parties, 
8et any matter down for hearing at either Bismarck, Fargo or Grand Forks. 
f 1890, ch. 169, § 2 ;  1895, ch. 108, § 2 ;  1899, ch. 153, § 2 ;  R. C. 1899, § 378 ; 
1903, ch. 193. ] 

§ "2. Special terms. Whenever, " from any cause, it appears to a majority
of the judges of said court that the public interest demands that a special 
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term of said court be held, the majority of said judges have authority to 
appoint a special term of the supreme court to be held at either of the places 
aforenamed, giving twenty days ' previous notice thereof by advertisment, 
published in a newspaper at the seat of government of the state. ( 1899, 
eh. 153,  § 3 ;  R. C. 1899, § 378a. ] 

§ 443. Stenographer. 'fhe supreme court or any judge thereof is hereby
authorized to employ a stenographer whenever said court or any judge 
thereof, either in term time or in vacation, shall require the services of a 
stenographer, in the preparation of the opinions or decisions of the court, 
or otherwise in connection with their respective official duties. ( 1897, ch. 
137, § 1 ;  R. C. 1899, § 378b. ] 

§ 444. Bills for service. The bills for services rendered by any sten
ographer so employed, after being verified by the affidavit of the stenographer 
and certified to as correct by the court or any judge thereof, shall be audited 
by the state auditor and a warrant drawn therefor ; provided, that no more 
than the aggregate sum of seven hundred dol lars shall be paid out or expended 
in any one year under the provisions of this section. [ 1897, ch. 137, § 2 ; 
R. C. 1899, § 378c.]

§ 445. Salaries of supreme judges. The judges of the supreme court
shall each receive an annual salary of five thousand dollars. [R. C. 1895, 
§ 379 ; 1903, ch. 194. ]

ARTICLE 2.-THE CLERK OF THE SUPRE:\IE  COURT. 

§ 446. Clerk of supreme court, how appointed. There shall be a clerk
of the supreme court, who shall be appointed by the judges thereof, and '}\'ho 
shall hold his office during the pleasure of such judges. [ 1890, ch. 170, § 1 ;  
R. C. 1899, § 380. ]

§ 447. Oath. Bond. Deputy. Such clerk before entering upon his duties
shall qualify by taking the oath provided in the constitution and by giving 
a bond in the sum of three thousand dollars with sufficient surety to be 
approved by the governor, conditioned for the faithful performance of his 
dut ies. Such clerk may appoint a deputy who shall take and subscribe the 
oath prescribed in the constitution and file the same in said court. The 
elerk shall be responsible for the acts of his deputy. ( 1890, ch. 170, § 2 ;  
R. C. 1899, § 381 . ]

§ 448. Clerk procures necessary records, seal, stationery, etc. Such clerk,
unless otherwise provided for by law, shal l  procure the necessary records, 
seal, stationery, postage, l ights, fuel and furniture for the use of the supreme 
court, and the expenses thereof shall be audited and paid as in other cases. 
[ 1890, ch. 170, § 3 ;  R . C. 1899, § 382. ] 

§ 449. Clerk personally performs all duties. When deputy can act. He
shall personally perform all the duties assigned him by law and the rules 
of said court. When he is unavoidably absent or unable for any cause to 
perform his duties. his deputy may perform the same. [ 1890, ch. 170, § 4 ;  
R. C. 1899, § 383. ]

§ 450. To furnish syllabus for publication. Whenever a syllabus is filed
by the judges of the supreme court as required by law, the clerk shall 
immediately thereafter make and furnish a copy thereof together with the 
title of the action in which the same is rendered to the publishers of such 
daily newspapers in the state of North Dakota as consent to publish the 
same without charge. [ 1890, ch. 170, § 5 ; R. C. 1899, § 384. ] 

§ 451. Salary of clerk. The clerk shall receive an annual salary of fifteen
hundred dollars. [ 1890, ch. 170, § 6 ;  R. C. 1899, § 385. ]  

§ 452. Fees in supreme court. The following fees shall be charged and
col lected by the clerk : 

For drawing any process issued under the seal of said court, one dollar. 
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Affixing the seal to any process of the court, twenty-five cents. 
Filing papers, ten cents each. 
Reading and filing any petition relating to any proceeding in court, ten 

cents. 
Entering the appearance or default of appellant or plaintiff, or of defendant 

or respondent, fifteen cents. 
Entering every rule or order, fifteen cents per folio. 
A certified copy of every such rule or order, and of all papers, pleadings 

and proceedings filed with him, ten cents per folio. 
Entering a decree or sentence, ten cents per folio. 
Entering a judgment or order, fifteen cents for every judgment debtor ; 

ten cents for each folio more than two. 
Engrossing a remittitur to be sent to the district court, ten cents per folio. 
Every certificate, twenty-five cents. 
Taxing costs, fifty cents. 
Entering satisfaction of record, fifteen cents. 
Taking security, fifty cents. 
Entering each cause on the calendar and making a copy for the bar, ten 

cents. 
Searching records and files in his office, twenty cents for the records and 

files for each year. 
For services required by law or the rules of the court not hereinbefore 

pro,ided for, such fees as the court directs. 
Admission of attorneys, three dollars. [1890, ch. 170, § 7 ;  R. C. 1899, § 386.] 
§ 453. Fees covered into state treasury qua.rterly. He shall keep an

accurate account of all fees received by him, and on the first days of January, 
.April. July and October of each year he shall file with the state auditor a 
detailed statement of such fees, which statement must be verified by the 
affida,it of such clerk. He shall also file with such statement a receipt from 
the state treasurer, showing that all of such fees so received by him have 
been covered into the state treasury. [1890, ch. 170, § 8 ;  R. C. 1899, § 387. ] 

§ 454. When clerk to receive additional fees. In addition to the salary
hereinbefore prescribed he shall receive for his expenses in attending sessions 
of the supreme court, when held at poin'ts other than at the seat of govern
ment. the sum of five cents per mile for each mile necessarily traveled in 
going  to and returning from such sessions and the sum of two dollars for 
each day he is in actual attendance thereat, which mileage and per diem shall 
bf> in lieu of all other traveling expenses to be allowed such clerk. Upon 
fil ing with the state auditor an itemized statement, verified by oath, showing 
the mileage and per diem aforesaid, the state auditor shall draw a warrant 
upon the state treasurer in favor of such clerk for the amount so shown to 
be due under such statement. [ 1890, ch. 170, § 9 ;  R. C. 1899, § 388. ] 

ARTICLE 3.-THE SUPREME COURT REPORTER, 

§ 455. Supreme court reporter, how appointed. The judges of the
aupreme court shall appoint a person of known integrity, experience and 
learning in the law, reporter of the decisions thereof, and such person shall 
hold such office during the pleasure of the judges. [1879, ch. 56, § 2 ;  Const. 
eh. 93 : R. C. 1899, § 389. ] 

§ 456. Bond and how approved. Such reporter shall give a bond to the
state. with at least two sufficient sureties, to be approved by the chief justice, 
in the sum of two thousand dollars, conditioned for the faithful performance 
of bis official duties. [ 1890, ch. 171 , § 1 ;  R. C. 1899, § 390. ] 

§ 467. Duties of reporter. Such reporter shall, as soon as practicable
afttr opinions of the supreme court are filed, prepare accurate copies of 
such opinions and of all dissenting opinions filed, prefixing thereto copies 
of the syllabi prepared by the court, the names of counsel in each case, a 
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statement of the facts or pleadings and an abstract of the briefs of counsel, 
when he may deem such statement or abstract necessary or helpful to a full 
understanding of the case. He may, in his discretion, add a brief note 
referring to prior adjudications. [ 1890, ch. 171, § 2 ;  R. C. 1899, § 391. ] 

§ 468. Clerk to furnish reporter copies of records and opinions. It shall
be the duty of the clerk to furnish the reporter with a copy of the record and 
opinions in each case at the expiration of twenty days after the decision is 
filed, except when a rehearing is granted, and such reporter may retain 
the same for such reasonable time as he may require to prepare the report 
thereof, when it shall be returned to and remain in the office of the clerk. 
[ 1890, ch. 171, § 3 ;  R. C. 1899, § 392. ] 

§ 459. To nperviae publication of reports. Copyright for state. It shall
be the duty of the reporter to correct proof, prepare suitable indices for 
and supervise the publication of all volumes of reports of the decisions of 
the supreme court, which may hereafter be published under the authority 
of the state ; and to secure a copyright of each volume of such reports before 
the same are distributed for the exclusive use and benefit of the state, the 
procurement of such copyright to be properly printed in each volume, and 
until provision for such publication shall have been made, all copies of 
decisions, syllabi, statements of facts and pleadings, abstracts of briefs and 
notes prepared by such reporter under the provisions of this article shall be 
filed with the clerk of such court. [ 1890, ch. 171, § 4 ;  R. C. 1899, § 393. ] 

§ 460. Reports, how printed. Number. It shall be the duty of the supreme
court reporter to publish in book form the opinions of the supreme court, 
together with other matters as contemplated in section 457, when the judges 
of said court shall direct such publication to be made ; provided, that each 
book shall contain not less than five hundred and fifty pages octavo of printed 
matter. The publication shall be let and paid for in the same manner as 
other public printing ; but the · printed matter shall be stereotyped and the 
stereotyped plates shall be the property of the state, and shall be deposited 
in the office of the secretary of state. The first edition of each volume shall 
consist of seven hundred and fifty copies, which shall be delivered to the 
secretary of state to be by him distributed according to law ; and volumes 
remaining undistributed shall be sold by him at three dollars per volume. 
The reporter 's name must not appear on the back of such volumes, but each 
volume shall be labeled on the back, " North Dakota Reports, " and shall 
b(, numbered consecutively, beginning with volume l heretofore published. 
[ 1890, ch� 171, § 7 ;  1891, ch. 123, § 1 ;  R. C. 1895, § 394. ] 

§ 461. Salary of reporter. The supreme court reporter for performing
the duties required of him by law, shall receive an annual salary of fifteen 
hundred dollars, payable quarterly, and no extra compensation for proof
readers or stenographic assistance shall be allowed, but the expense of such 
assistance shall be borne by said reporter out of his salary. [ 1890, ch. 171, 
§ 5 ;  1899, ch. 154 ; R. C. 1899, § 395. ]

ARTICLE 4.-MARSHALS OF THE SUPREME COURT. 

§ 462. Marshals of supreme court. Compensation. The sheriffs of the
counties of Burleigh, Cass and Grand Forks are hereby constituted and made 
the marshals of the supreme court, and they and each of them are authorized 
to serve all process of the court, and shall be entitled to charge and receive 
the same fees and mileage for the service of process issued by the court or 
otherwise, relating to the business of the court, and the same compensation 
for attendance upon the court as is now allowed by law to sheriffs for 
performing similar duties in the district courts of the state, which fee shall be 
paid out of the state treasury as other expenses are paid. [ 1890, ch. 90, 
§ 1 ;  R. C. 1899, § 396. ]
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� (63. When respective marshals to act. The sheriff of each of the 
too11ties aforesaid shall act as marshal during the term of such court in 
his connty. [1890, ch. 90, § 2 ; R. C. 1899, § 397. ]  
I (G(. Liability of aherift'a acting as marshals. Such sheriffs shall be 

liable on their official bonds given as sheriffs of their respective counties for 
the faithful and proper performance of their duties as marshals of the supreme 
coart. [1890, ch. 90, § 3 ;  R. C. 1899, § 398.] 

ARTICLE 5.-DISTRIBUTION OF SUPREME COURT REPORTS. 

9 t66. Supreme court reports, how distributed. It shall be the duty of 
the secretary of state to deliver one copy of each volume of the North Dakota 
reports to the following officers and organizations : Each judge of the supreme 
court of this state, each of the judges of the district courts of this state, 
the United States attorney for North Dakota, the attorney general for the 
&ate, the library of the congress of the United States, the library of the 
supreme court of the United States, the attorney general of the United States, 
the governor of the state, the public library of each state and organized 
territory of the United States that exchanges reports with this state, and 
th1'e eopies to the clerk of the supreme court of this state for the use of the 
court when in session, and to deposit ten copies in the state library to be 
retBined therein ; provided, that any of the above named officers or bodies 
thieh have been once supplied with any of the above named volumes need 
not be mpplied with additional copies ; and it is made the duty of each state 
officer above specified to deliver to his successor in office upon the expiration 
of his tenn of office all such volumes in his possession. [1887, ch. 154, § 1 ; 
R. C. 1899, § 399.]
� (66. Secretary of state to supply auditors. It is the duty of the secretary

of state to furnish to each county auditor in this state three copies of each
volnme of such reports, and it is the duty of such auditor upon receipt of the
volnmes above specified to mark conspicuously upon the outside of the cover
thereof with red ink or to brand thereon the words "Property of the county
of. . . . . . . . . . . . . . . .  " (inserting the name of the county of which he is an
officer) . [1887, ch. 154, § 3 ; R. C. 1899, § 400. ]
I 467. County officers supplied. The county auditor must deliver one

copy of each volume so marked or branded into the custody of the clerk of
the district court, county judge and state 's attorney of his county, and
eaeh of such officers shall at the expiration of his term of office deliver such
rolume to his successor in office. (1887, ch. 154, § 3 ;  R. C. 1899, § 401. ]

ARTICLE 6.-THE DISTRICT COURTS.

f 468, Judicial districts. 'l'he state is divided into eight judicial districts,
ind terms of court shall be held in each district as provided in this article.
Th�re shall be elected in each judicial district a judge of the district court,those tenn of office shall be fonr years from the first Monday in January nextsu,:retding his election and until his successor is elected and qualified. [ 1895,
lh. 103, § 1 ;  R. C . 1899, § 402 ;  1903, ch. 116. ]

FIRST JUDICIAL DISTRICT.

f 469, Boundaries and terms of court. The first judicial district consistsof the counties of Grand Forks and Nelson, and terms of the district court
!hall be held each year at the county seat of each of said counties as follows :
ln Grand Forks county, commencing on the first Tuesday in each month,

etcepting the months of August and SeptembeP ;  but a jury shall not be
tall� for any term unless in the opinion of the judge there is sufficient
buainesa to demand a jury ;  provided, that a jury shall be called for at least
Ito terms of said court each year.
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In Nelson county, commencing on the fourth Monday in May and the third 
Monday in November. [ 1897, ch. 62 ; R. C. 1899, § 403. ] 

SECOND JUDICIAL DISTRICT. 

§ 470. Boundaries and terms of court. The second judicial district con
sists of the counties of Ramsey, Towner, Rolette, Benson, Pierce, and two 
terms of the district court shall be held each year at the county seat of each 
of such counties as follows : 

In Ramsey county, commencing on the first Monday in January and the 
first Monday in June. 

In Towner county, commencing on the first Monday in December and the 
first Monday in May. 

In Rolette county, commencing on the third Monday in February and the 
fourth Monday in June. 

In Be_nson county, commencing on the second Monday in June and the 
third Monday in November. 

In Pierce county, commencing on the fourth Monday in January and the 
third Monday in June. [ 1899, ch. 49 ; R. C. 1899, § 404 ; 1903, ch. 116. ] 

THIRD JUDICIAL DISTRICT. 

§ 471. Boundaries and terms of court. The third judicial district consists
of the counties of Cass, Steele and Traill, and terms of the district court 
shall be held at the county seat in each of such counties each year, as follows : 

In Cass county, commencing on the first Tuesday after the first Monday 
in January, the fourth Tuesday in Apri l ,  the first Tuesday in September, 
and the first Tuesday in November. A jury must be called for the November 
term and for the .April term, unless a jury shall have been called for the 
previous January term, in which case a jury at the April term may be 
dispensed with. No jury shall be called at the S<.>ptember term. 

In Steele county, commencing on the third 'fuesday in June, and the third 
Tuesday in October. 

In Traill county commencing on the second Tuesday in February and the 
first Tuesday in June. ( 1893, ch. 53, § 1 ;  R. C. 1899, § 405 ; 1903, ch. 62.] 

FOURTH J UDICIAL DISTRICT. 

§ 472. Boundaries and terms of court. The fourth judicial district con
sists of the counties of Richland, Ransom, Sargent, Dickey and McIntosh, 
and two terms of the district court shall be held each year at the county seat 
of each of such counties as follows : 

In Richland county, commencing on the first Tuesday in June, and the 
first Tuesday in December. 

In Ransom county, commencing on the first Tuesday in May and the second 
Tuesday in January. 

In Sargent county, commencing on the third Tuesday in May and the 
third Tuesday in November. 

In Dickey county, commencing on the fourth Tuesday in June, and the 
first Wednesday after the first Tuesday in November. 

In 'McIntosh county, commencing on the second Tuesday in March, and the 
third, Tuesday in October. [ 1899, ch. 50 ; R. C. 1899, § 406 ; 1903, ch. 63 ; 
1905, ch. 84. ] 

FIFTH J UDICIAL DISTRICT, 

§ 473. Boundaries and terms of court. The fifth judicial district shall
consist of the counties of Stutsman, Barnes, LaMoure, Griggs, Foster, Eddy, 
Wells and Logan, and two terms of the district court shall be held each 
year at the county seat of each of such counties as follows : 
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In Stutsman county, commencing on the first Monday in January and the 
int Monday in July. 
In Barnes county, commencing on the second Monday in June and the 

1'!0Dd Monday in December. 
In Ld!oure county, commencing on the first Monday in February and the 

foorth )londay in September. 
In 1�ri11� eounty, commencing on the second Monday in May and the 

fflnd )looday in November. 
In Foster eounty, commencing on the first Monday in May and the second 

Houday in October. 
In Eddy eounty, commencing on the fourth Monday in May and the fourth 

�ondav in �ovember. 
In Wells county, commencing on the third Monday in January and th

thin! Monday in July. 
In Logan eounty. commencing on the fourth l\fonday in April and 

fourth �londay in October. [1897, ch. 64 ; R. C. 1899, § 407 ; 1903, ch.
I�. eh. 85.] 

SIXTH Jt;DICIAL DISTRlCT. 
! 474. Boundaries and terms of court. The sixth judicial district eon-

1i<is r,f the counties of Burleigh, Emmons, Kidder, Sheridan , McLean, Morton,
%m, }lercer, Stark, Hettinger, Bowman, Billings, l\foKenzie, Dunn, Wallace
llid Allred. and that portion of the Sioux Indian Reservation lying  north of
tie serenth standard parallel, and is divided into judicial subdivisions as 
f,lk,ws : 
I. The first subdivision consists of the county of Burleigh and two terms

1,f tb� district court shall be held each year at the county seat thereof, com-
11,ncin� on the third Tuesday in l\Iay and the fourth Tuesday in November. 
:!. The seeond subdivision consists of the county of Billings and two 

:,nns of the district court shall be held therein each year at the county seat 
tl,f'1'0f rommencing on the third Tuesday in April and the first Tuesday 
� Ortober. 
3. The third subdivision consists of the county of Emmons, and two terms

of tb� district court shall be held each year at the county seat thereof com
ll>n<·ing on the first Tuesday of May and the first Tuesday of October in each
Nr.
l The fourth subdivision consists of the county of Kidder, and twoterm1 of the district court shall be held each year at the county seatthil'!-()f eommeneing on the third Tuesday in June and the second Tuesday

ill Jaouarv.
5 The ·fifth subdivision consists of the county of l\Iercer, and two terms 

r,f the district court shall be held each year at the county seat thereof at liltb times as the judge of such court may direct. 
6. The sixth subdivision consists of the county of McLean , and two terms

if the district eourt shall be held therein each year at the county seat thereof
!<•rnmeociog on the second Monday of June and the second i\Ionday of
�ember in each year . 
. '· The seventh subdivision consists of the county of Morton and all
�t portion of the Sioux Indian Reservation lying north of the seventh
standard parallel, and south of Morton county, and two terms of the district
'JlUrt shall be held therein each year at the county seat of Morton county,
•�m�encing on the third Tuesday in April and the first Wednesday after
Ult hrst Monday in November.
8. The eighth subdivision consists of the county of Oliver, and two terms

91 the district court shall be held therein each year at the county seat thereof
11 sueh times as the judge of said court shall direct.
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9. The ninth subdivision consists of the counties of Stark, Dunn,
Hettinger, Bowman, and all that portion of the Sioux Indian Reservation 
lying south of Hettinger county, and north of the seventh standard parallel, 
and two terms of the district court shall be held therein each year at the 
county seat of Stark county on the first Tuesday in April and the second 
Tuesday in September. 

10. The tenth subdivision consists of the county of McKenzie, and terms
of court shall be held therein as fixed by the judge of the sixth judicial 
district. [1890, ch. 82, §§ 1-9 ; R. C. 1899, § 408 ; 1905, chs. 82, 83 ;  1905, 
ch. 73, § 6. ) 

SIDVENTH JUDICIAL DISTIUCT. 

§ 471>. Boundaries and term.a of court. The seventh judicial district
consists of the counties of Pembina, Walsh and Cavalier and terms of court 
shall be held in each of such counties in each year, as follows : 

In the county of Pembina, at Pembina commencing on the first Tuesday 
in January, the first Tuesday in June, the first Tuesday in April and the first 
Tuesday in October ; provided, that at the terms appointed to be held in 
the months of April and October no jury shall be called unless called by the 
court for the trial of criminal cases. 

In the county of Cavalier, at Langdon on the third Tuesday in May and 
the first Tuesday in November. 

In the county of Walsh, at Grafton on the fourth Tuesday in January, 
the third Tuesday in June, the third Tuesday in November and the third 
Tuesday in March ; provided, that at the terms appointed to be held in the 
months of March and November no jury shall be called except in the discretion 
of the court for the trial of criminal cases. [1895, ch. 103, § 5 ;  R. C. 1899, 
§ 409. )

EIGHTH JUDICIAL DISTRICT, 

§ 476. Boundaries and terms of court. The eighth judicial district con
sists of the counties of Ward, Bottineau, McHenry and Williams and terms 
of court shall be held in each of said counties at the county seat thereof, as 
follows : 

In Ward county, commencing on the fourth Monday in January, the fourth 
Monday in April and the fourth Monday in October ; provided, that at the 
said term appointed to be held in the month of January, no jury shall be 
called, unless called by the court for the trial of criminal cases. 

In Bottineau county, commencing on the second Monday in February, 
the first Monday in June and the fourth Monday in November ; provided, 
that at the said term appointed to be held in the month of February, no 
jury shall be called except in the discretion of the court for the trial of 
criminal cases. 

In McHenry county, commencing on the second Monday in March, the 
fourth Monday in June and the third Monday in September ; provided, that 
at said term appointed to be held in the month of June no jury shall be 
called except in the discretion of the court for the trial of criminal cases. 

In Williams county, commencing on the fourth Monday in February, the 
fourth Monday in July and the fourth Monday in September ; provided, that 
at said term appointed to be held in the month of July, no jury shall be 
called except in the discretion of the court for the trial of criminal cases. 
[1903, ch. 116, § 5 . )  

§ 477. Chambers, when and where. The court of the eighth judicial dis
trict shall, except at those times when the court shall be actually engaged 
in the holding of a term of court in any of the counties of the said district, 
have its chambers for the purpose of hearing and transacting such business 
as may come before it, in each of the counties comprising the eighth 
judicial district, in each year, at the county seats of such counties as follows : 

100 



Judicial Department. POLITICAL CODE. §§ 478-482

In the county of Ward, on the first Monday in the months of January, 
March, May, July, September and November. 

In the county of McHenry, on the first Monday in the months of February, 
April, June, August, October and December. 

In the county of Bottineau, on the third Monday in the months of January, 
March, l\Iay, July, September and November. 

In the county of Williams, on the third Monday in the months of February, 
April, June, August, October and December, 

Provided, that any matter or application or motion set for hearing before 
the judge of the said district, at any of the said times and places designated 
for the holding of chambers, which do not come on for a hearing and determi
nation at such time and place, by reason of the absence of the judge there
from, shall be continued until the next regular day set for the holding of 
chambers at the said place, where said application or motion was noticed for 
hearing, without any further order or notice to that effect. [ 1903, ch. 116, § 6. ]  

ARTICLE 7.-GENERAL PROVISIONS RELATING TO DISTRICT COURTS. 

§ 478. Special terms of court. Nothing contained in article 6 shall be
construed to restrict the power of the court or any judge to call and convene 
other terms of court in any of said counties and require the attendance of 
jurors at the same in the manner provided by law, but such special terms 
shall not supersede the requirement to hold any general term hereinbefore 
provided for. [ 1893, ch. 53, § 3 ;  R. C. 1899, § 411 . )  

New cas es  can be noticed for such term and tried thereat. 3 N .  D .  17, 6 3  N .  W. 
173. 

Jurors may be summoned and criminal ca.see tried a.t epeclal term6. State v. 
Boucher, 8 N. D. 277, 78 N. W. 988. 

§ 479. In case of holidays. In case the day appointed for the com
mencement of the term in any county shall be a statutory holiday such 
term may commence on the following day. [ 1893, ch. 53, § 2 ;  R. C. 1899, 
§ 412. )

§ 480. Salaries of judges. The judges of the district court shall each
receive a salary of three thousand five hundred dollars per annum, payable 
quarterly. [ 1893, ch. 92, § 1 ;  R. C. 1899, § 413.]  

ARTICLE 8.--COURT STENOGRAPHERS. 

§ 481. Appointment, how made. The judge of the district court in each
judicial district may, whenever in his judgment it will expedite the public 
business, appoint a competent person to the office of court stenographer within 
his district. The order of appointment shall be filed in the office of the clerk 
and entered upon the records of the court in each county of the district, 
and the person so appointed shall take and subscribe the oath required of 
other civil officers and file the same in the office of the secretary of state, 
and shall hold his office and discharge the duties thereof in person until 
the order for his appointment is revoked, or another person is appointed to 
such office. In case such stenographer shall be incapacitated from acting 
the judge may appoint some suitable person to act in his place, whose minutes, 
transcripts and certificates shall have the · same force and effect as though 
made by such official stenographer, but the certificates made by such person 
shall be under oath. [1893, ch. 46, § 1 ;  R. C. 1899, § 414. ) 

§ 482. Duties. Such stenographer shall attend the sessions of the court
within the district whenever the judge shall so direct, and shall take in 
shorthand all testimony given orally by the witnesses and all objections 
and rulings made and exceptions taken, also the instructions given orally 
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by the court and all other proceedings at the hearing or trial not reduced 
to writing. [1893, ch. 46, § 2 ;  R. C. 1895, § 415. ) 

Stenographer must attend court held by judge in cl.reuit other tb&n bis own Wib.en 
so ordered. Entitled to mlleage outside of ·his own diatrict. Underwood v. Law
rence Co., 6 S. D. 6, 60 N. W. 147. 

§ 483. Original minutes to be filed, where. The original shorthand min
utes so taken with the indorsement thereon in longhand over the signature 
of the stenographer, giving the title of the action and stating the contents 
and time and place of taking, shall in every case be filed in the office of the 
clerk of the court of the county in which the action is pending at the conclu
sion of the trial or as soon thereafter as practicable, but the same may be 
withdrawn by the stenographer at any time for a reasonable period for 
the purpose of transcribing. [ 1893, ch. 46, § 3 ;  R. C. 1895, § 416 . )  

§ 484. Transcript of minutes, when to be made. The judge may, in a
criminal action on the application of the defendant or the state 's attorney, 
whenever in his j udgment there is reasonable cause, order a transcript of 
the original minutes or any part thereof to be made at the expense of the 
county, and such stenographer shall plainly transcribe the same into long
hand accordingly and file such transcript in the office of the clerk, and he 
shall at any time at the request of any party to a civil or criminal action, 
upon payment of his fees as provided by law, in like manner transcribe his 
original minutes or any part thereof taken in such action, and deliver the 
same to the party ordering such transcript, who may file the same in the 
office of the clerk whenever he shall so elect. [ 1893, ch. 46, § 4 ;  R. C. 1895, 
§ 417. ]

§ 485. Transcript available for either party. Each transcript filed as
herein provided shall be available alike to  either party to  the action for the 
purposes hereinbefore set forth. ( 1893, ch. 46, § 4 ;  R. C. 1895, § 417 . ]  

Rule of dlstri<:t ,court requiring suitor to ftle transcrl-pt o f  entire testimony, lllegal. 
Kaepp!er v. Pollock, 8 N. D. 59, 76 N. W. 987. 

Judge not required to settle b!H of exceptions without transcript of offlc!al steno
grapher's notes. Not duty of stenogirapber to ree.d notes. Myers v. Campbel l ,  11 
S. D. 433, 78 N. W. 353.

§ 486. Certificate of transcript. Such transcript must in each case be
certified by the stenographer to the effect that it is a correct transcript of 
his original shorthand minutes and a full ,  true and complete statement of 
the testimony and other proceedings which it purports to contain, and when 
he has ceased to hold his office as stenographer of the court he must make 
such certificate under oath. [ 1893, ch. 46, § 5 ;  R. C. 1899, § 418. ) 

§ 487. Compensation. The stenographer shall be entitled to receive from
each county in which he is required to attend court reimbursement for his 
traveling expenses at the rate of five cents per mile for each m ile actually 
and necessarily traveled in going thereto and returning therefrom and com
pensation for his time actually employed in attending court therein in such 
sum as the judge shall allow, not exceeding ten dollars per day, all of which 
shall be audited and paid by the proper county on the order of the judge. 
For making transcripts as herein provided he shall be entitled to receive such 
compensation as the judge shall allow, not exceeding fifteen cents for each 
folio of one hundred words, and the same, when ordered by the judge, shall 
be paid · by the county chargeable with the costs of the action, and in all 
other cases by the party requesting such transcript. [ 1893, ch. 46, § 6 ;  
R. C. 1899, § 419. )

ARTICLE 9.-STATE BOARD OF BAR EXAMINERS. 

§ 488. Appointment by supreme court. The justices of the supreme
court of this state shall appoint from the members of the bar of this state, 
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resident therein and who shall be learned in the law, three persons to 
constitute a state board of examiners in law. [ 1905, ch. 50, § 1 . ]  

§ 489. Term of office. Vacancy, how :fllled. The term of office of the
members of the first board shall be as follows : One shall be appointed 
for two years, one shall be appointed for four years and one shall be appointed 
for six years, and their successors shall receive their appointement in a like 
manner for a term of six years each ; but in case of a vacancy occurring by 
death or otherwise there shall be appointed in a like manner a person to 
serve through the unexpired term of the member to whose place he is 
appointed. ( 1905, ch.  50, § 2.]  

§ 490. Officers of board. Public examination. Record of prooeedings.
The said board shall elect one of its members president. The clerk of the 
supreme court shall be ex-officio secretary and treasurer of said board. 
The said board shall, at least two times in each year, hold public examina
tions for admission to the bar of this state, which examinations shall be both 
written and oral, in such places and at such times in this state as the said 
boatd, or a majority thereof, shall direct. The said board shall keep a record 
of all its proceedings and also a record of all applications for admission to 
the bar, and shall enroll in a book kept for that purpose, the name of each 
person admitted as an attorney at law. [ 1905, ch. 50, § 3. ] 

§ 491. Report of examinations. Certificate of admission. The said board
shall, as soon as practicable thereafter, report the result of all examinations 
to the supreme court, with such recommendations for admission as to the 
said board shall seem just, and the supreme court shall, after considering 
said report and said recommendations. by order, either in term time or in 
vacation, authorize the issuance of certificates of admission to the bar, upon 
taking the oath of office at such time and place as such order may provide. 
[ 1905, ch. 50, § 4. ] 

§ 492. Examination fee, how applied. The said board shall receive from
each person applying for examination the sum of ten dollars as a fee therefor 
and all fees received by said board shall be deposited with the treasurer of 
said board and applied toward the expenses and compensation of the res
pect ive members of said board. The secretary of said board shall be allowed 
such compensation and expenses for his services from the fees so received 
as the said board shall determine. [ 1905, ch. 50, § 5. ] 

§ 493. Salary of board. There shall be paid out of the treasury of said
board to each examiner appointed as aforesaid a compensation not exceeding 
ten dollars per day and his actual necessary expenses in going to, holding 
and returning from any such examination ; provided, that all  such expenses 
shall be paid from the fees received by the board under the provisions of 
this article and no part of the compensation or expenses provided for herein 
shall be paid out of the state treasury. [1905, ch. 50, § 6 . ]  

§ 494. Admission and practice dependent upon compliance with rules
of court. No person shall hereafter be admitted to practice as an attorney 
and counselor at law, or to commence, conduct or defend any action or 
proceeding in any of the courts of record of this state,  in which he is not 
a party concerned, unless he has complied with and been admitted under 
and pursuant to such rules as the supreme court of this state shall prescribe. 
( 1905, ch. 50, § 7. ] 

§ 495. Power to admit vested in the supreme court. The power to admit
persons to practice as attorneys and counselors at law in the courts of this 
atate is hereby vested in the supreme court. [ 1891, ch. 119, § 1 ; R. C. 
1899, § 420. ] 

Attorneys admitted before statebOOd enUtJed rto adm1eslon without examination. 
In re Helwig, 6 8. D. 272, 68 N. W. 674. 

In re application for admission to practice. H S. D. 429, 86 N. W. 992. 
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§ 496. Quailllcations of applicants. Applicants for admission to practice
as attorneys and counselors at law must be residents of this state, at least 
twenty-one years of age, of good moral character, and must have actually 
and in good faith pursued a regular course of study of the law for at least 
two full years, either in the office of a member of the bar of this state residing 
therein, and in regular practice, or in some reputable law school in the 
United States or partly in such office and partly in such law school. But 
in computing such period of study the school year of any such law school, 
consisting of not less than thirty-six weeks, exclusive of vacation, shall be 
considered equivalent to one full year. [ 1891, ch. 119, § 2 ;  R. C. 1895, § 421. ]  

§ 497. Must take oath. Upon being admitted to  practice as  an attorney
and counselor at law, he shall, in open court, take the oath prescribed in 
section 211 of the constitution. In the case of graduates of the law department 
of the University of North Dakota, however, who shall have been admitted 
to practice by said court, it shall be sufficient if the said oath be admin
istered by the clerk of the supreme court in or out of term time, and it shall 
not be necessary for the same to be administered in open court. [ 1891, ch. 
119, § 4 ;  R. C. 1899, § 423 ; 1903, ch. 188. ] 

§ 498. Admission on certiftcate, how. Any person becoming a resident
of this state, after having been admitted to the bar in any of the states of 
the United State�, in which he has previously resided, may, at the discretion 
of the court, be admitted to practice in this state without examination or 
proof of period of study as hereinbefore provided, on proof of the other 
qualifications by this article required and on satisfactory proof that he has 
practiced law regularly for not less than three years in the state from 
which he comes after having been admitted to the bar according to the 
laws of such state. [ 1891, ch. 5, § 5 ;  R. C. 1899, § 424 ; 1903, ch. 37. ] 

Applicant for M·misslon on certiflca.te must be in good stanillng in other states, 
at time of ailmif!&lon here. May revoke license obtained by a fraudulent SU.l)pression 
of fa.ets. In re Olmstead, 11 N. D. 306, 91 N. W. 943. 

§ 499. Foreign attorneys may practice, when. Any member of the bar
of another state, actually engaged in any cause or matter pending in any 
court in this state, may be permitted by such court to appear in and conduct 
such cause or matter while retaining his residence in another state without 
being subject to the foregoing provisions of this article. [ 1891, ch. 119, § 7 ;
R. C. 1899, § 426 . ]

Non-reslilent attorney may assist in prosecution of criminal oa.se. State v. Kent, 
4 N. D. 577, 62 N. W. 631. 

ARTICLE· 1O.-ATTORNEYS AND COUNSELORS AT LAW. 

§ 500. Duties of an attorney. It is the duty of an attorney and counselor :
1. To maintain the respect due to the courts of justice and judicial officers.
2. To counsel and maintain no other actions, proceedings or defenses than

those which appear to' him legal and just, except the defense of a person 
charged with a public offense. 

3. To employ for the purpose of maintaining the causes confided to him,
such means only as are consistent with truth, and never seek to mislead the 
judges by any artifice or false statement of fact or law. 

4. To maintain inviolate the confidence, and at any peril to himself to
preserve the secret of his client. 

5._ To abstain from all offensive personalities and to advance no fact pre
judicial to the honor or reputation of a party or witness, unless required by the 
justice of the cause with which he is charged. 

6. Not to encourage either the commencement or continuance of an action
or proceeding from any motive of passion or interest. 
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7. Never to reject for any consideration personal to himself the cause of
the defenseless or the oppressed. [R. C. 1899, § 427.)

Ou the relations or
° 
attomey to client, M!& Yerkes v. Crum, 2 N. D. 72, 49 N. W. 

m; Clark v. Sulllvan, 3 N. D. 280, 55 N. W. 733; O'Neill v. Murry, 6 Dak. 107, 50 N. W.
619. 
Attorney's duty -to make full disclosure of facts In settling a. collection with

client Rieg\ v. Pbel-ps, 4 N. D. 272, 00 N. W. 4-02. 
�It ground for dtsbe.rment, wha,t. In re Simpson, 9 N. D . 379, 83 N. W. 541. 
Deceit and unproCesslon.e.l oondiuct reviewed. In re Freerks, 11 N. D. 120, 90 N.

w.�.
I 601. Punishment for deceit. An attorney and counselor who is guilty 

of deceit or collusion, or consents thereto, with intent to deceive a court, 
jodgf_ or party to an action or proceeding is liable to be disbarred and shall 
forfot to the injured party treble damages, to be recovered in a civil action. 
!R. ('. 1899. § 428.]
� 502. Power of attorneys. An attorney and counselor has power:
1. To execute in the name of his client a bond or other written instrument

neeMry and proper for the prosecution of an action or proceeding about to
be or already commenced; or for the prosecution or defense of any right
growing out of an action, proceeding or final judgment rendered therein.
2. To bind his client to any agreement in respect to any proceeding within

the seope of his proper duties and powers; but no evidence of any such agree
ment is receivable, except the statement of the attorney himself, his written
agreement signed and filed with the clerk, or an entry thereof upon the records
of the court.
3 .. To receive money claimed by his client in an action or proceeding during 

the pendeney thereof, or afterwards, unless he has been previously discharged 
by his client, and upon payment thereof, and not otherwise to discharge the 
tlaim or acknowledge satisfaction of the judgment. [R. C. 1899, § 429.] 

Can acquire no Interest adverse to his client In subject matter or Utlgatlon while 
acting as attorney. Yerkes v. Crum, 2 N. D. 72. 
Attorney having ftled answer cannot withdraw same ·because or non-payment of 

lees. Nichells v. Nlchells, 6 N. D. 126, 64 N. W. 73. 
Client bound ·by attorney when acting within. scope of his authority .  Feury v. Mc• 

Connick Co., 6 S. D. 396, 61 N. W. 1&2. 
Attorney may bind client for exipenses Incurred In taking appeal. Pilcher v. Trust 

Co., 12 S. D. 62, 80 N. W. 151. 
� 503. Proof of authority. The court may on motion of either party and 

on the showing of reasonable grounds thereof require the attorney for the 
adrerse party, or for any one of the several adverse parties, to produce or 
prore by his oath or otherwise the authority under which he appears, and until 
he does so may stay all proceedings by him on behalf of the parties for whom 
he assumes to appear. [R. C. 1899, § 430.) 
! fi04. Attorney not to be .surety. No practicing attorney and counselor

shall be a surety in any action or proceeding which may be instituted in any 
of the courts of this state. [R. C. 1899, § 431.] 

Attorney (enoot become surety. Towle v. Bradley, 2 S. D. 472, 60 N. W. 1057; 
Dennett v, Brad'ley, 15 S. D. 466, 90 N. W. 13S; Peckl v. Phillips, 4 Dak. 430, 34 N. 
W', 65, 
! 505. forfeiture of, and what courts may revoke or suspend license. The

reroeation of an attorney's license is, and shall constitute, a forfeiture of 
his office as an attorney, and the supreme court or any district court may 
�roke or suspend the license of an attorney and counselor at law to practice 
m lht 1:ourts of this state, but not until a copy of the charges against him 
Iha� have been delivered to him by the clerk of the court in which the pro
teedmgs shall be had, and an opportunity shall have been given to him to be 
heard in his defense. (1899, ch. 105, R. C. 1899, § 432.) 

Court bas power to relnetate. Adveree judgment as to character must be over
oome by satisfactory proof. In re Simpson, 11 N. D. 526, 93 N. W. 918. 
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§ 506. Causes for revocation or suspension. The license of an attorney
and counselor at law may be revoked or suspended for either of the following 
causes: 

1. When he has committed a felony, or a misdemeanor involving moral
turpitude. 

2. When he is guilty of a willful disobedience or violation of an order of
the court, requiring him to do or forbear an act connected with, or in the course 
of, the profession. 

3. For a willful violation of any of the duties of an attorney or counselor
as hereinbef ore prescribed. 

4. For doing any other act to which such a consequence is by law attached,
or upon conviction for any of the offenses mentioned in sections 8i44. 8i53 
and 8754. [R. C. 1895, § 433.] 

Statutory grounii,s only consld-ered. Grounds for dlsba-rment, what. In re Eaton, 
4 N. D. 614, 62 N. W. 597. 

Cannot be dis-baa-red In summary proceed.Ing. State v. Root, 5 N. D. 487, 67 N. 
W. 590.

Insult and menace to judge out of court cause for suspension, when. State v. Root,
6 N. D. 487, 67 N. W. 690. 

Revocation of Jlcense not a criminal proireeution. In t"e Crum, 7 N. D. 316, 76 
N. W. 267. 

Supreme oourt has authority to disbar for embezzlement, deceit and fraudulent con• 
,cealment of facts and state's attorney for willful omission to prosecute. In re Simp
son, 9 N. D. 379, 83 N. W. 641. 

Official mlsconduet sutnclent to warrant suspeD.6lon or 1ils-barment, what. In re 
Voss, 11 N. D. 640, 90 N. W. 16. 

Rendition of :professional assl&tance to defendant ·by state·s attorney violation of 
'his duty as attorney at 'law. In Te Voss, 11 N. D. 640, 90 N. W. 15 

Conviction for felony sufficient cause for revocation of license--record conclusive 
evidence. In ·re Kirby, 10 S. D. 322, 73 N. W. 92. 

Conviction In federal court equivalent to con,vlctlon In state court. In re Kirby, 
10 S. D. 414, 73 N. W. 907. 

§ 507. Proceedings to remove or suspend. The proceeding to remove or
suspend an attorney may be commenced by direction of the court, or on motion 
of any individual. In the former case the court must direct some attorney 
to draw up the accusation; in the latter the accusation must be drawn up and 
sworn to by the person making it. [R. C. 1899, § 434.] 

Disbarment proceedings commenced in district .cour.t:, generally. In re Freerks, 
11 N. D. 120, 90 N. W. 265. 

§ 508. Accusations how answered. To the accusation he may plead or
demur and the issues joined thereon shall in all cases be tried by the court, 
all the evidence being reduced to writing, filed and preserved. [R. C. 1899, 
§ 435.)

§ 609. Judgment of the court. If the accused fails to answer or pleads
guilty, the court shall proceed to render such judgment as the case requires. 
[R. C. 1899, § 436.] 

§ 510. Appeal from judgment. An appeal lies to the supreme court from
all orders of the district court revoking or suspending the license of an attor
ney and counselor at law; and upon an appeal being taken from such an order 
all the original papers, together with the transcript of the record and proceed
ings therein, shall thereupon be transferred to the supreme court to be there 
tried and determined as the law and the evidence shall warrant. A judgment 
of acquittal by the district court is final. [R. C. 1899, § 437.] 

•Su,preme court revleWl! facts 'IJ1)on appeal. In re Cru•m, 7 N. D. 316, 75 N. W. 257.
§ IS11. Refusal to pay over money. An attorney who receives money or

property of his client in the course of his professional business and who 
refuses to pay or deliver the same to the person entitled thereto within a 
reasonable time after demand is guilty of a misdemeanor. [R. C. 1899, § 438.) 

106 



Judicial Department .  POLITICAL CODE. §§  512-517

f 612. No penalty unless lien secured. When an attorney claims to be 
rntitled to a lien upon money or property of his client in his possession, he is 
not liable to the penalty of the preceding section unless he neglects or refuses 
lo pay or deliver such money or property to the person entitled thereto upon 
his giving a bond with sufficient surety to be approved by the clerk of the 
district court conditioned for the payment of the amount of such attorney 's 
rlaim when legally established. [R. C. 1899, § 439. ]  

� 513. No liability if security given. Nor shall he be liable as aforesaid if 
he shall give a sufficient bond conditioned that he will pay or deliver the whole 
or any portion of such money or property to the claimant in the event such 
claimant shall finally establish his right thereto. [R. C. 1899, § 440. ]  

ARTICLE 11 .---JURORS. 

� 5H. Qualifications of jurors. All male citizens residing in any of the 
counties of this state having the qualification of electors, and of sound mind 
tnd discretion, and not judges of the supreme, district or county court, sheriff, 
coroner, jailer, attorney at law engaged in practice, and who are not subject 
to any bodily infirmity amounting to a disability, and who have not been 
convicted of a criminal offense punishable by imprisonment in the penitentiary, 
and not subject to disability on account of the commission of any offense which 
by special provision of law disqualifies him, are competent to serve on all 
grand and petit juries within their respective counties or judicial subdivisions ; 
pro,ided, that persons over sixty years of age, ministers of the gospel, county 
commissioners, registers of deeds, county auditors, county treasurers, county 
superintendents of schools, clerk of the supreme court, clerks of the district 
eourt. elerks of the county court, county judges, practicing physicians, 
practicing dentists, registered pharmacists, postmasters, carriers of United 
States mail, and members in good standing of any regularly organized fire 
company. shall not be compelled to serve as jurors in any of the courts of this 
state. (1883. ch. 73, § 1 ;  R. C. 1895, § 441 ; 1901, ch. 114 ; 1905, ch. 86. ]  

§ 515. Jury summoned on order of  district court. No jury shall be sum
moned except by order of the judge of the district court, who shall issue an 
order to the clerk of such court requiring a jury to be summoned, and in such 
orfo shall specify the number of petit jurors to be summoned and the time 
and place where they shall appear. Such order may he issued at any time 
within thirty days prior to the first day of the term of the district court at 
which the jury is to attend or at any time during the term. [ 1883, ch. 74, 
i 1 ;  R. C. 1899, § 442.] 

Jurors may be summoned to try criminal actions at special terms. State v. 
Boucher, 8 N. D. 277, 78 N. W. 988. 

� 516. Grand jury, how summoned. A grand jury shall be summoned in 
the same manner provided for summoning petit juries ; provided, that in all 
eases a grand jury shall consist of not less than sixteen nor more than twenty
three jurors. [ 1895, ch. 62, § 1 ;  R. C. 1899, § 443. ]  

§ 517. Drawing jurors in counties wholly or partially organized into civil
lownships. In each county in this state wherein terms of the district court 
are held the names of two hundred persons qualified to act as jurors shal l  be 
selr-cted in the manner hereinafter provided, from which to draw the grand 
and petit jurors ;  provided, that if in any county there are not two hundred 
persons qualified to act as jurors then a less number, and the highest number 
PDS.!ible, shall be selected. The board of county commissioners in each county, 
ID which only a portion of the civil townships are organized, shall apportion 
!o each of the organized townships and to each incorporated city and village
Ill snch county and to the unorganized portion of such county, as near as may
be, its pro rata share of such names. The number of names to be selected
from the portion of the county not organized into civil townships, Pnd not em-
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braced within the limits of any incorporated city or village, shall be selected 
by the board of county commissioners from the last annual tax list and fur
nished to the clerk of the district court of such county. In each county, in 
which all the townships are organized into civil townships, the board of 
eounty commissioners shall, as near as may be, apportion pro rata the number 
of names to be selected among the civil townships in their respective connties 
and among the incorporated cities and villages therein, if any. The names on 
the assessors ' lists of the several townships, cities and villages for the preced
ing year shall be the basis for making such apportionment. ( 1887, ch. 80, 
§ 1 ;  R. C. 1899, § 444. ]

§ 618. Special venire to complete jurors ' list, when. In counties whose
assessors ' lists contain less than two hundred names of persons qualified to 
act as jurors for the year preceding the making or filing of such lists of names 
for jurors, it shall be the duty of the board of county commissioners to select 
the highest number of names possible and when the number of names so 
selected shall not furnish a sufficient list from which to draw a grand and petit 
jury, a special venire shall be issued by the judge of the district court to com
plete the panels of jurors. (1890, ch. 85, §§ 1, 2 ;  R. C. 1895, § 445. ] 

§ 619. Clerks of townships to post notices. What notice contains. When
ever the county commissioners of any county shall have made the apportion
ment mentioned in section 517, the county auditor shall forthwith notify the 
clerk of each township and village and clerk or auditor of each city of the 
apportionment of bis township, city or village, and such clerk or auditor shall 
immediately thereafter cause to be posted in three public places in his town
ship, city or village a notice that the board of supervisors of the township, 
or the board of aldermen or city council of the city, or the board of trustees 
of the village, as the case may be, will meet to draw the names of qualified 
jurors of the township, city or village to make up the grand or petit jurors ' 
list for the county. Such notice shall state the time and place of such meeting 
within the township, city or village, designating a day not less than five 
nor more than ten days from the day of posting such notice. ( 1887, ch. 80, 
§ 2; R. C. 1895, � 446. ]

§ 620. Council and trustees to select jurors, how. At the time and place
mentioned in such notice the board of supervisors of the township, or the board 
of aldermen or the city council of the city, or the board of trustees of the 
village, as the case may be, shall meet and select from the names of the resident 
tax payers of such township, city or village three times as many names as are 
apportioned to the township, city or village by the county commissioners, and 
the township, city or village clerk or auditor shall at such meeting write each 
riame-so selected on a separate ticket and shall also record the list of the names 
so written and selected in a book to be kept for that purpose. Such board shall 
then compare the names on such tickets with such recorded list of names to 
satisfy itself that such tickets are correct. The tickets shall then be folded, 
placed in a box or some other receptacle and shaken up; one of the members 
of the board shall then select by lot from the tickets in such box or receptacle 
the proper number of names so apportioned to his township, city or village, as 
the case may be ; and the clerk or auditor shall then record in a book to be 
kept for that purpose such names in the order in which they were drawn. 
[ 1887, ch. 80, § 3; R. C. 1899, § 447. ] 

§ 1>21. Auditor to furnish list to clerk of district court. Such clerk or
auditor shall immediately thereafter forward by mail to the clerk of the 
district court of his county a list of the names so drawn ; and the clerk of 
the district court shall make out and record in a book to be kept for 
that purpose a list of the names so forwarded to him ; but a failure of the 
officers of any township, city or village to comply with the provisions of the 
foregoing section shall not invalidate such list. ( 1887, ch. 80, § 4 ;  R. C. 
1895, § 448. ] 
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§ 522. Formation of county board to select jurors. Within three days
after the receipt of the order of the judge of the district court directing a 
jury to be summoned, the clerk of the district court or his deputy and the 
county auditor, county treasurer and sheriff, or a majority of them, shall meet 
together at the county seat. In case the sheriff shall be disqualified by reason 
of being a party to any suit pending in such court, or for any · other reason, 
the coroner shall serve with such officers in the place of the sheriff. Notice 
of such meeting, stating the object thereof and the time of the meeting must 
be served by the clerk of the district court upon each of such other officers 
in the manner provided for the service of a summons and he shall also notify 
by mail each practicing attorney or firm of attorneys in the county of auch 
meeting at least one day prior thereto, and such meeting must take place 
within one day after the service of such notice. [1883, ch. 72, § 5; R. C. 1899, 
§ 449. ]

§ 523. Drawing jurors, manner of. At such meeting the clerk of the dis
trict court, or his deputy, shall strike from such juror list the names of any 
person known to such officers to be dead or to have removed from such county, 
and said clerk or his deputy, shall then write the name of each person on such 
juror list on a separate ticket and the remainder of the officers at such meeting 
shall compare such tickets with such list, and when all of such names on such 
tickets are found to correspond with such list, such tickets shall be folded 
and placed in a box or some suitable receptacle and shaken. [1883, ch. 72, § 
6 ;  R. C. 1899, § 450 ; 1901, ch. 113. ] 

§ 524. Drawing jurors, manner of, continued. One of such officers, other
than the clerk of court, shall then proceed to draw enough of such tickets 
to equal the number of jurors directed to be summoned, and such clerk or 
his deputy shall record such names in the order in which they were drawn, in 
a book to be kept for that pupose. The jurors first drawn, to the number 
required in the order, shall serve as grand jurors, if a grand jury shall be 
ordered to be summoned, and the remainder shall serve as petit jurors. 
[1883, ch. 72, § 7 ;  R. C. 1895, § 451. ] 

§ 525. Duty of clerk of court. Such clerk shall on the day of the drawing
aforesaid issue a venire or venires as the case may be, directed to the proper 
officer of the county, commanding such officer to summon the persons whose 
names are drawn to appear before the district court at the hour, day and place 
designated in the order of the judge. A separate venire shall issue for the 
grand jnry when such jury is ordered. [1883, ch. 72, § 8 ;  R. C. 1899, § 452. ] 

§ 526. Number of names to be always at maximum. Such number of
two hundred names shall at all times be kept full, when possible, by com
pleting the number after each jury term of court ; and at the end of each jury 
term of the district court the clerk shall make requisition upon the county 
commissioners for the furnishing of as many names as have been drawn so 
as to keep such list full. And at the subsequent meeting the board of county 
commissioners shall proceed to apportion as hereinbefore provided for making 
up the whole of such list, and the same proceedings shall be had as to such 
names so required, as are herein directed to be taken in making said list full, 
except that the posting of notices shall not be required, and that the board of 
supervisors of any township, the board of aldermen or the city council of any 
city, or the board of trustees of any village, need not be specially called to draw 
any such names, but may do so at its next regular meeting. A failure to com
ply with any of the provisions of this section shall not be ground for challenge 
of any jury, either grand or petit, or to the panel. [1883, ch. 72, § 9; 1887, 
ch. 80, § 5 ;  R. C. 1895, § 453 ; 1901, ch. 113. ] 

§ 527. Venire, how served. The officer receiving a venire shall forthwith
serve the same by reading or delivering a true copy thereof to each person 
therein named, or by leaving such copy at his usual place of residence (such 
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copy need contain only the name of the juror served) and shall make return 
thereof, with bis proceedings indorsed thereon, to the clerk as soon as he bas 
executed the same. [R. C. 1895, § 454. ] 

§ 528. Juron must appear. Each grand and petit juror so summoned shall
appear before the court on the day and at the hour specified in the summons 
and shall not depart therefrom without leave of court. [R. C. 1895, § 455.] 

§ 529. Court may order jury forthwith. If all persons summoned as grand
or petit jurors do not appear before the court, or if for any cause the panel 
of the grand or petit jurors is not complete, or if no jury is drawn as above 
provided, the judge of the district court shall issue an order to the clerk of 
such court requiring a sufficient number of persons to be summoned to serve 
as jurors on the regular panel of grand or petit jurors, and in such order shall 
specify the number of jurors necessary to complete such panel, and the time 
and place where they shall appear. Such clerk or bis deputy shall forthwith 
convene the county board to select jurors, being the officers named in section 
522, and such board shall f ortbwitb proceed to select the names 
of the number of persons possessing the qualifications of jurors 
directed to be summoned, which jurors may be selected by a majority of the 
members of said board present at the meeting to be convened as aforesaid, 
and thereupon a venire for the persons whose names shall have been so 
selected shall be issued by the clerk, or his deputy, and shall be served in like 
manner as provided for the service of the venire for the jurors of the regular 
panel. [R. C. 1899, § 456 ; 1901, ch. 113.) 

§ 530. Summons to complete special panel. Whenever the panel of petit
jurors shall be exhausted by the challenges of either party in any action, 
the judge of the court shall order the sheriff, deputy sheriff or coroner to 
summon without delay a sufficient number of persons possessing the quali
fications of jurors, to complete the number requisite for a jury in that par
ticular case ; provided, that no person who shall have served as a juror in such 
court within one year next immediately preceding the first day of the term 
of court, in which such action is triable, shall be called, or be qualified to act 
as a juror in such case. [R. C. 1899, § 457 ; 1901, ch. 113.) 

§ 531. Citizens to be selected as juron in rotation. It shall be the duty of
the respective boards in selecting and furnishing to the clerk the number of 
persons qualified to serve as grand and petit jurors so to select and arrange 
the names that no one person shall come on the jury a second time before all 
qualified persons shall have served respectively in rotation, according to the 
best information that can be obtained. [R. C. 1899, § 458 . )  

§ 532. · Penalty for failure or  refusal to  appear. If any person summoned
to appear as a grand or petit juror fails, refuses or neglects to appear, such 
person shall be deemed guilty of contempt of court, and may be fined by the 
court in any sum not less than five nor more than fifty dollars ; and if any 
person, when a second order or attachment is issued, neglects or refuses to 
appear, such person may be fined as above provided and imprisoned by the 
court not longer than ten days in the county jail ; and if the board of county 
commissioners, township board of supervisors, the board of aldermen or city 
council of any city, or the board of trustees of any village shall willfully 
neglect or fail to select and furnish to the clerk names of persons as herein
before provided, the person so offending may be fined by the court not less 
than five nor more than fifty dollars ; and if any officer shall fail to perform 
any of the duties imposed upon him by this article, he shall be deemed guilty 
of contempt of court, and may be fined by the court not less than five nor 
more than fifty dollars, and if guilty of gross misconduct in office and contempt 
in disregarding the provisions of this article he may be imprisoned in the 
county jail not longer than thirty days. [R. C. 1899, § 459. )  
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AllTICLlll 12.-ADMINISTRATION OF OATHS. 

f 5.U Ofllcera authorized to adrnini�r oaths. The following officers 
are authorized to administer oaths : 
Each judge of the supreme court. 
Each judge of the district court. 
The clerk of the supreme court and his deputy. 
Clerks of the district court, county auditors and registers of deeds and their 

deputies within their respective counties. 
C�mnty commissioners within their respective counties. 
Judges of the county courts. 
Justices of the peace within their respective counties. 
Xotaries public anywhere in the state upon complying with the provisions 

of sections 545 and 546. 
City clerks or auditors, township clerks and village recorders within their 

respective cities, townships and villages. Each sheriff and his deputy within 
their respective counties in the cases provided by law. Other officers in the 
rases specially provided by law. [1890, ch. 106, § 1 ;  R. C. 1899, § 460. J 

Notary public has authority to administer oat'hs In any county of the state, when. 
State v. Henning, 3 S. D. 4�2. 64 N. W. 636. 

� 6U. Persons may affirm, when. Persons conscientiously opposed to 
swearing may affirm, and shall be subject to the penalties of perjury as in 
rue of swearing, (R. C. 1895, § 461. J

ARTICLE 13.-NOTARIES PUBLIC. 

� 5.15. Appointment and qualiftca.tions of notaries public. The governor 
,hall appoint in each county in this state from among the citizens of either 
!l'I one or mbre notaries public, who shall hold office for six years, unless 
sooner removed by the governor, each of whom shall have power and authority 
anywhere in the state to administer oaths and perform all other duties required 
of them by law ; but the person to be eligible to such appointment must at the 
tune of appointment have the qualifications of an elector as to age, residence 
and citizenship. (1893, ch. 76 ,  § 1 ;  R. C.  1895, § 462. ) 

llay perform official ads anyhere In -state, when. State v. Henning, 3 S, D. 492, 5f 
N. W. 536. 

Affixing of seal and signature necesse.ry to validity of mechanic's lien to constitute 
OODStructlve notl:ce. Hill v. Bullilln-g Co., 6 S. D. 160, 60 N. W. 752. 

Aftlxlng seal to verUlcatlon of pleadings not essential to validity. Court takes 
Judklal notwe or wto are notaries -pwl>llc in county In which court ls sitting. Wiley 
'· C4!'son, 15 S. D. 298. 

i 538. Commission. Record. Fee and notice. The secretary of state shall 
i9me a commission and duplicate thereof to each notary public appointed by 
the governor, one of which shall be by such notary posted in a conspicuous 
plaee in his office ; and the secretary of state shall collect and receive five 
dollal'B for the issuance of such commission and duplicate, which sum shall be 
paid int-0 the state treasury and credited to the general fund. The secretary 
�all keep in his office a record of such appointments and the date of the expuation of the same, and shall notify each notary public by mail at least th.ll'o/ days before the expiration of his term of the date upon which his commi151on expires, which notice shall be addressed to such notary public at his 
Ill! known place of residence. [ 1893, ch. 76, § 2 ;  R. C. 1895, § 463. ] . 

� 5.1'1. Oath and bond. Each notary public before entering upon thedu�ea of his office shall take the oath prescribed in section 211 of the constitution ; and be shall give a bond to the state with one or more sureties, to be 
ap�roved by the clerk of the district court of his county or of the county to Which the same is attached for judicial purposes, in the penal sum of five hun-
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dred dollars conditioned for the faithful discharge of the duties of his offioe. 
[ 1893, ch. 76, § 3 ;  R. C. 1895, § 464. ] 

§ 538. Vacancy. Disposition of records. Whenever the office of any
notary public shall become vacant, the record of such notary together with all 
papers relating to the office shall be deposited in the office of the clerk of the 
district court of the county or judicial subdivision in which such notary public 
resides, and any notary public who on resignation or removal from office, or 
any executor or administrator of any notary public who neglects to deposit 
such records and papers as aforesaid for the space of three months, or any 
person who knowingly destroys, defaces or conceals any records or papers of 
any notary public, shall forfeit and pay a sum of not less than fifty nor more 
than five hundred dollars, and he shall also be liable in a civil action for 
damages to any party injured. ( 1893, ch. 76, § 4 ;  R. C. 1895, § 465. ] 

§ 539. Duty of notary. Each notary public, when any bill of exchange,
promissory note or other written instrument, shall be by such notary public 
protested for non-acceptance or non-payment, shall give notice in writing 
thereof to the maker, and to each and every indorser of such bill of exchange, 
and to the maker of each security or the indorsers of any promissory note or 
other written instrument immediately after such protest shall have been made. 
( 1893, ch. 76, § 5 ;  R. C. 1895, § 466.] 

§ MO. Service of notice. Each notary public shall serve notice personally
upon each person protested against, or by properly folding the notice, direct
ing it to the person to be charged at his place of residence according to the best 
information that the person giving the notice can obtain, depositing it in the 
United States mail or post office most conveniently accessible and prepaying 
the postage thereon. (1893, ch. 76, § 6 ;  R. C. 1899, § 467.] 

§ 541. Protest fee. The notary public making such protest shall be entitled
to charge and receive the sum of twenty-five cents and postage for each notice 
so made out and served. (1893, ch. 76, § 7 ;  R. C. 1899, § 468. ] 

§ 542. Record of notices. Each notary public shall keep a record of all
such notices and of the time and manner in which the same were served and 
of the names of all the persons to whom the same were directed, also the 
description and amount of the instrument protested, which record or a copy 
thereof certified by the notary under seal shall at all times be competent 
evidence to prove such notice in any court of this state. (1893, ch. 76, § 8 ;  
R. C. 1895, § 469.]

Certlftcate of protest prlma facle evldeDce of presentment, d-emand and dishonor.
Ashe v. Beasley, 6 N. D. 191, 69 N. W. 188.

§ 543. Clerks of district courts to preserve records. The clerk of the dis
trict court shall receive and safely keep all the records and papers directed by 
this article to be deposited in his office and furnish certified copies thereof 
when required, and such copies shall have the same force and effect as if the 
same were certified to by the notary public by whom the record was made. 
( 1893, ch. 76, § 9 ;  R. C. 1895, § 470.] 

§ 544. Impression of seal. Filing oath and bond. Each notary public be
fore entering upon the duties of his office shall provide an official sea] and 
deposit an impression of the same together with his oath and bond in the 
office of the secretary of state. ( 1893, ch. 76, § 10 ; R. C. 1895, § 471.] 

§ 545. Commission recorded with clerk of the district court. He shall be
fore entering upon the duties of his office file his commission for record with 
the clerk of the district court of the county or judicial subdivision and shall 
deposit with such clerk an impression of his seal together with his official 
signature ; and such clerk shall record the same in a book to be kept for that 
purpose ; and it shall be deemed sufficient evidence to enable such clerk to 
certify that the person so commissioned is a notary public during the time 
such commission is in force. ( 1893, ch. 76, § 11 ; R. C. 1899, § 472. ] 
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§ MG. Removal from county. Requirements. Whenever a notary public
shall change his place of residence from the county or subdivision in which he 
was first appointed to another county or subdivision, it shall be necessary to 
comply with the preceding section before performing any official act in such 
county or subdivision. [ 1893, ch. 76, § 12 ; R. C. 1899, § 473. )  

§ 547. Revocation of commission. Notice. In case the commission of any
person so appointed is revoked, the secretary of state shall immediately give 
notice thereof by mail to such person and to the clerk of the district court of 
the proper county. [ 1893, ch. 76, § 13 ; R. C. 1895, § 474. ) 

§ 548. Date of expiration. Every notary public taking an acknowledg
ment to any instrument shall, immediately following hi!'J signature to the 
jurat or certificate of acknowledgment, indorse the date of the expiration of 
such commission ; such indorsement may be legibly written, stamped or printed 
upon the instrument, but must be disconnected from the seal, and shall be 
substantially in the following form : 

My commission expires . . . . . . . . . . . . . .  19 . . . . [ 1903, ch. 126. )  
§ M9. Acting when disqualifted. Penalty. Any notary public who exer

c ises the duties of his office with knowledge that his commission has expired 
or that he is otherwise disqualified, or who appends his official signature to 
any document when the parties thereto have not appeared before him, is 
guilty of a misdemeanor and on conviction is punishable by a fine of one 
hundred dollars for each offense, and shall also be removed from office by the 
governor. ( 1893, ch. 76, § 15 ; R. C. 1895, § 475. ] 

§ 550. Official acts valid in certain cases. All acknowledgments, affidavits
or protests heretofore taken or made by any officer or stockholder of any cor
poration, who was at the time of taking the same, a duly appointed and 
qualified notary public in this state or the former territory of Dakota, and all 
other official acts of said notary public are hereby declared to be valid, not
withstanding the corporation, of which said notary was an officer or stock
holder, was interested in or a party to the instrument acknowledged or pro
tested, or that the affidavit was one that was required to be taken by some 
person on behalf of, or against, such corporation, or that any other official act 
performed by said notary, was one that in some manner related to the business 
of such corporation. [ 1899, ch. 54 ; R. C. 1899, § 475a. ] 

C H A P T E R  8 .

ELECTIONS. 

ARTICLE 1.-PRIMARY ELECTIONS. 

§ 561. Objeots. It is the intention of this article to purify and reform the
methods by which organized political parties shall make nominations of can
didates for the several public offices, to perpetuate and strengthen pol itical 
parties by eliminating therefrom the evils hereby sought to be corrected, and 
to secure to each individual member and delegate of such party an absolute 
freedom and independence in the expression of his preferences relating to 
nominations by such parties, and to prevent and prohibit the use and influence 
of the methods similar to that known as the unit rule, and this article shall 
be so construed as to give force and effect to this expressed intention. [ 1905, 
ch. 109, § 1 . )  

§ 552. When held. Who nominated. On the Tuesday following the third
Monday of June of each year during which occurs a general election, there 
shall be held, in lieu of caucuses and conventions, a primary election in tht• 
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various voting precincts of this state for the nomination of candidates for the 
following offices, to be voted for at the ensuing general election, viz : County 
officers, members of the legislative assembly, county commissioners, and city 
officers ; and also for the election of delegates to the state and judicial district 
conventions as herein provided. For special elections for the officers enumer
ated herein, the nomination shall be made as otherwise provided by law. 
[1905, ch. 109, § 2. ) 

§ 553. Petition of candidates. Auditor 's duty. Every candidate for a
member of the legislative assembly shall, not more than thirty nor less than 
fifteen days prior to said primary election, present to the county auditor of 
the county in which such legislative district shall be situated, and if such 
legislative district shall be composed of two or more counties, then in that 
event to the county auditor of each of said counties, a petition giving his 
name, post office address, the title of the office to which he aspires and the 
party which he represents, containing the names of ten per cent of the total 
vote cast for the candidate of the party with which he affiliates, receiving the 
greatest number of votes for the same position at the last general electitin ; 
provided, however, that in no case shall more than one hundred names be 
required. Each name on the petition shall be that of a legal voter and be 
subscribed under a certified party heading. Upon receipt by the county 
auditor· of such petition, and when accompanied by the following affidavit, 
he shall place the applicant 's name upon the primary election ballot of his 
party, as hereinafter provided. 

Said affidavit may be substantially as follows : 
STATE OF NORTH DAKOTA,? 88 County of . . . . . . . . . . . . . . . . . . S •

I, . . . . . . . . . . . . . .  being duly sworn, depose and say that I reside in the 
county of . . . . . . . . . . . .  , and state of North Dakota ; that I am a qualified voter 
therein and a . . . . • . . . . .  ; that I am a candidate for nomination to the office 
of . . . . . . . . . . . . . .  to be chosen at the primary election to be held on . . . . . . .  . 
19 . .  , and I do hereby request that my name be printed on the primary 
election ballot as provided by law as a candidate of the party for said office. 

Subscribed and sworn to before me this . . . . . . . . . . . .  day of . . . . . . . .  19 . . . . 

[1905, ch. 109, § 3. ] Notary Public. 

§ 554. Petition, how signed. Every candidate for a county or district
office shall, not more than thirty days nor less than twenty days prior to any 
primary election, present to the county auditor a petition giving his name, 
post office address, the title of the office to which he aspires and the party 
which he represents, containing the names of five per cent of the total vote 
cast for the candidate of the party with which he affiliates for the same 
position at the last general election ; provided, however, that in no case shall 
more than three hundred names be required. Each name on the petition shall 
be that of a qualified voter and be subscribed under a certified party heading. 
Each signer of a nomination paper shall sign but one paper for the same office ; 
he shall add his residence, with the street number, if any, and the date of 
signing. (1905, ch. 109, § 4. ) 

§ 555. Fees. Duty of county auditor. Upon the receipt of such petition
by the county auditor and the payment to him of an amount equal to two 
per cent of the annual salary of the office to which he aspires, ( excepting 
candidates for state senator who shall pay thirty dollars, and candidates for 
representative in the legislature who shall pay ten dollars) , and in no case 
less than five dollars, excepting candidates for county commissioners, surveyor 
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and coroner who shall pay three dollars, and the candidates for county con
stables and county justices of the peace who shall pay one dollar, as provided 
in this article, and when accompanied by an affidavit as provided in section 
553, he shall place the name of such applicant upon the primary election 
ballot of his party as hereinafter provided. For the purpose of this article 
eandidates for the office of sheriff shall pay the same fee as candidates for the 
office of county auditor. The money so received by the county auditor shall 
be turned over by him to the county treasurer to be covered into the general 
fund. [ 1905, ch. 109, § 4. ] 

§ 656. Continuous list or aggregate. The petitions required in sections
553 and 554 may be one continuous list of names under the proper political 
title or principle or there may be a number of such petitions using the same 
title, giving the aggregate of names requried. [ 1905, ch. 109, § 5. ] 

§ 667. Nomination without petition. A candidate may be nominated by
having his name written on, or by printed stickers placed in a blank line left 
for that purpose underneath the group in each official position. [ 1905, ch. , 
1 09, § 6.] 

§ 658. Duty chairman state central committee. Election state delegates,
how. It shall be the duty of the chairman of the state central committee of 
each party or principle entitled to make nominations as such under the 
provisions hereof, to certify to the county auditor of each county on or before 
the first day of May of each year during which state officers may be elected, 
the number of delegates which have been apportioned to such county as the 
representation to which such county is entitled in the succeeding state con
vention of such party or principle, and such county auditor shall thereafter 
include in the notice of the primary election to be held under the provisions 
of this article a notice of the election at such primary election of the number 
of delegates apportioned to said county as aforesaid, and thereafter the 
same proceedings shall be had relating to the election of delegates to state 
conventions as is provided herein for the nomination of candidates for county 
offi<'E'S ; provided, that candidates for the office of delegates to the state con
vention shall not be required to pay any fee to become candidates as such 
delegates ; and provided, further, that a petition for the nomination of candi
dates for the office of delegate to the state convention shall contain at least 
ten per cent of the votes cast at the last general election for the candidate of 
such party or principle for the office of governor in such county ; and provided, 
further, that such petition may contain the names of one or more candidates 
for office of delegate to the state convention. [ 1905, ch. 109, § 7. ] 

§ 659. State convention, manner of conducting. The delegates for the
state convention chosen by each party or principle in the manner provided in 
se<"tion 558 shall meet at a time and place designated by the state central 
'!Ommittee of each of said parties or principles, respectively, and shall nominate 
b�- majority vote the candidates of said party or principle for the respective 
state offices to be filled at the succeeding general election held in this state, 
including members of congress and presidential electors. [ 1905, ch. 109, § 8. ] 

§ 560. Vacancies in delegations, how fllled. The state central committeo
tzhall provide the manner of filling vacancies occuring at the time of holding 
the convention in the delegations of the several counties, but no person shall 
be chosen except a resident of the county in which such vacancy occurs. 
[ 1905, ch. 109, § 8. ] 

§ 561. Nominations by secret ballot. All nominations by such convention
shall be made by secret ballot and not otherwise. The use or observance 
or enforcement of the practice commonly known as the unit rule is hereby 
strictly forbidden and any person who shall cast or receive or cause to be 
C?ast or received or counted any vote whatever in violation of the provisions 
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of this section shall be guilty of a misdemeanor and shall upon conviction 
thereof be punished as provided by law for misdemeanors. ( 1905, ch. 109, § 8.] 

§ 562. Vacancy in nominations, how ftlled. In case of any vacancy by
death, resignation or otherwise, in any of the nominations made by such 
state convention the state central committee of such party shall have power 
to fill such vacancy. ( 1905, ch. 109, § 8. ] 

§ 1>63. Undue influence of delegates. Penalty. No promise of appointment
of or preference to or for any position in the federal or state service shall be 
given to any delegate to the state or district convention to be holden under 
this article, and no inducement direct or indirect shall be offered to any 
such delegate for his vote or influence as such in connection with the nomina
tion of any person, by such convention ; and any person violating this 
provision shall be deemed guilty of a misdemeanor and on conviction thereof 
be fined in any such sum not less than fifty dollars, or not more than five 
hundred dollars, and imprisonment in the county jail not less than ten 
days or more than one. year. ( 1905, ch. 109, § 8. ] 

§ 564. Who quaillied as candidates. All persons nominated in accordance
with the provisions of this article shall be eligible and qualified as candidates 
to be voted for at the ensuing general election. ( 1905, ch. 109, § 9.] 

§ 565. Ballots, how provided. The primary election and primary election
ballot shall be provided for, arranged and conducted and all expenses paid 
as now provided by law for general elections, except as otherwise provided 
for in this article. There shall be separate ballots for each party or principle 
and they shall all be of the same size, texture and color. The ballot shall 
be entitled " primary election ballot. " ( 1905, ch. 109, § 10. ] 

§ 566. Form of ballots. The names of all aspirants for nomination of
each political party or principle for the different offices shall be arranged in 
separate groups in their order, on separate ballots under a proper political 
designation, leaving one or more blank lines or spaces below each group of 
names on which may be written or placed a name or a printed sticker attached 
for the nomination of the candidate. No squares shall be left at the head 
of the ballot. At the head of each ballot shall be placed the ,title of the 
political party or principle that it represents. ( 1905, ch. 109, § 10. ]  

§ 567. Ballot, how marked. At the left of each group shall be placed
the title of the office followed by a bracket indicating the number of names 
in such group. Above each group there shall be a space in which shall be 
printed the number of names in that group to be voted for as follows : 
" Vote for . . . . . . . . . .  name ( or names) only. " The voter shall place his cross 
(X) in the square following the name to the right of every candidate he
desires to vote for. ( 1905, ch. 109, § 10. ]

§ 568. P&rty ballots. The judges and inspectors of election when handing
a ballot to a voter shall inform him that he must vote for the candidates of 
the political party such ballot represents only, and the voter shall call for 
the ballot representing the party or principle with which he affiliates and he 
shall receive such ballot and no other. ( 1905, ch. 109, § 10.] 

§ 569. Duty of voter. Any citizen otherwise eligible by law affiliating
or representing the principles enumerated in the national platform of the 
following parties are eligible to nomination under this article : The republican 
party, the democratic party, or any party designation that cast five per cent 
of the votes cast for governor at the last general election and it shall be 
unlawful for any person to call for or vote a ballot at the primary election 
herein provided for except a ballot representing the party, or principle, with 
which he affiliates and any person who has reason to believe that the ballot 
called for by the voter does not represent the party or principle with which 
said voter affiliates may challenge such vote, and he shall not be entitled to 
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cast his ballot unless he makes and files with the inspector of such primary 
election an affidavit to the effect that such ballot represents the political 
party with which he affiliates. [ 1905, ch. 109, § 11.] 

§ 570. Vacancy, how ftlled. Should a vacancy occur by resignation,
death or otherwise where there is only one aspirant for such office, in any 
office for which candidates are to be nominated in this article, or should there 
be no applicant for such office before printing the primary election · ballots 
such vacancy may be filled by the regularly constituted committee of the 
party in which such vacancy occurs, and no petition or fee shall be required 
therefor. [1905, ch. 109, § 12.] 

§ 571. Primary ballots, how prepared. The primary election ballots of
each party or principle shall be prepared, unless otherwise provided in this 
article, as prescribed in section 616. [ 1905, ch. 109, § 13. ] 

§ 572. Arrangement of names. The names of candidates for each office
upon the sample and official ballot shall be arranged alphabetically according 
to surnames. [ 1905, ch. 109, § 14.] 

§ 573. Judges of district court, how nominated. Between the first day
of )lay and the first day of June of each year during which an election shall 
be held for the purpose of electing, among other officers, judges of the district 
court in the several districts of this state it shall be the duty of the state 
central committee of each party or principle entitled to make nominations 
under the provisions hereof to designate a time and place at which a con
·vention shall be held for the purpose of nominating candidates of such party
or principle for the office of judge of the district court of each judicial
district. Notice of the time and place so designated shall be given in such
manner as the state central committee shall determine and at the time and
place so designated the persons elected as delegates to the state convention
of such party or principle in such year, from the several counties composing
each judicial district, shall meet in convention and nominate by majority
vote the candidate of such party or principle for the office of the judge of
the district court. The vote by which such nominations shall be made shall be
hy secret ballot. The chairman and secretary of such convention shall
immediately issue a certificate of the nomination showing the name and
residence of the person so nominated, and forthwith transmit the same to
the secretary of state. Such convention shall have power to provide the
method by which any vacancy shall be filled by reason of the death, resignation
or failure of the person so nominated to accept or otherwise. [ 1905, ch.
109 ,  § 15.]

§ 574. Duty of secretary of state. The secretary of state shall between
the first day of April and the fifteenth day of l\lay in such year, direct and 
cause to be delivered to the county auditor of each county a notice specifying 
the officers to be nominated under this article, specifying the several officers 
to be nominated in such county at the next primary election. [1905, ch. 
109, § 16.] 

§ 575. Notice of nomination. Publication. The auditor to whom such
notice is delivered, shall cause notice of the same to be given as provided in 
section 637. [ 1905, ch. 109, § 16. ] 

§ 576. Other provisions applicable. Except as herein otherwise provided,
the following sections of the political code are hereby made applicable to 
primary elections and primary election ballots under this article, to wit : 
Sections 606, 607, 608, 609, 610, 611, 613, 614, 615, 616, 617, 618, 619, 620, 
621,  622, 623, 624, 630, 635, 638, 639, 640, 641 , 642, 643, 644, 645, 646, 647, 
648, 649, 650, 654, 656, 658, 659, 660. 669, 671, 672, 674, 681, 682, 683, 684, 
685. 686 and 687. [ 1905, ch. 109, § 17.]

§ 5Tl. Tally sheets and books. Two tally books or two sets of tally
sheets shall be provided for each political party or principle, having candi-
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dates to be voted for at each voting precinct, the same to be furnished by 
the county auditor, at the same time and in the same manner that the poll 
books and ballots are furnished. The names of the candidates shall be placed 
on the tally sheets in the order in which they appear on the official sample 
ballots and in each case shall have the proper party designation at the head 
thereof. [ 1905, ch. 109, § 18. ] 

§ 578. Polls open and close, when. Canvass of vote. The polls shall be
opened at nine o 'clock a. m. and shall remain open continuously until four 
o 'clock p. m. When the polls are closed the judges and inspectors of such
primary election shall open the ballot boxes, count the votes and compare
the same with the clerk 's list and should any irregularities appear they shall
proceed as now provided by law. When the ballots compare with the clerk 's
list they shall proceed to canvass and place those of each political party in
separate piles. The tally of the votes shall be separate for each political
designation or principle and so returned by the judges and inspectors of
election, giving the full vote for each candidate. The men 's and women 's
vote shall be kept separately and so returned by the judges. The county
canvassing board shall aggregate those for each of the candidates voted for.
[1905, ch. 109, § 19. ]

§ 579. Judges make statement. The judges of such primary election in
each precinct shall make a statement on blanks to be provided for that purpose 
which shall be subscribed to by them and filed in the office of the county 
auditor with the returns as follows : They shall contain the names of all 
persons voted for at the primary election with the number of votes cast for 
each candidate and for what office. A separate statement shall be made for 
each political party or principle. [1905, ch. 109, § 20. ] 

§ 580. List of voters preserved. The clerks of primary election shall
keep a list of names of all persons voting at such primary election, and shall 
return one list as now required and one tally sheet that shall be a part of the 
records, and deliver the other list to the board of registration within thirty 
days following any primary election. [ 1905, ch. 109, § 21. ] 

§ 581. No registration required. No registration of votes shall be required
under this article to vote at any primary election. The poll lists so kept at 
the primary election and delivered to the boards of registration shall take 
the place of the first registration of the voters now required, and notice only 
shall be given of the second day of registration which shall be held and 
conducted as now provided and no other shall be required to vote at the 
general election following. [ 1905, ch. 109, § 21. ]  

§ 582. Canvassing board, who composed of. The county canvassing board
shall be composed of the clerk of the district court, county auditor, chairman 
of the board of county commissioners and the chairman of the county com
mittee of the two political parties that cast the highest vote for governor at 
the preceding general election. The members of said board shall meet in the 
county auditor 's office in the court house, at ten o 'clock a. m. ,  on the eighth 
day after any primary election, and shall proceed, after taking the usual 
oath of office, to open and publicly canvass the primary election returns 
made to the county auditor. Any three members of said board shall constitute 
a quorum and are authorized to make the canvass herein provided and to 
certify to the results thereof. [1905, ch. 109, § 22. ] 

§ 583. Duty of canvassing board. The canvassing board shall make and
prepare a statement the same to be signed by said board and filed in the 
office of the county auditor as follows : 

1. A statement containing the names of all the candidates voted for
at the primary election, with the number of votes received by each and for 
what office or position, said statement to be made as to each political party 
or principle separately. 
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Elutions. POLITICAL CODE. §§ 584-587

2. A statement of the names of the persons or candidates of each political
party who are nominated, to wit : Those persons or candidates of such 
political party or principle who received the highest number of votes for the 
respective office, and where there is more than one person to be elected to 
a given office at the ensuing general election there shall be included in 
said statement of nomination the names of so many candidates of such party 
receiving the next highest number of votes for that office as there are persons 
to be elected to such office at said ensuing general election, including delegates 
to the state convention. Said statement shall in like manner be made separ
ately as to each political party. 

3. A statement of the whole number of electors registered and the number
of ballots cast, men 's and women 's separately, at such primary election. 

4. It shall be the duty of the county auditor upon the completion of the
canvass to mail or deliver in person, to each candidate so nominated for 
any county or district office, including delegates elected to the state conven
tion, a notice of such fact except as to delegates, and that his name will be 
put upon the official ballot except as otherwise provided. He shall also 
cause a copy of the findings of said board to be published in a newspaper at 
the county seat, if such there be. [ 1905, ch. 109, § 23.] 

§ 584. Duty of auditor. It shall be the duty of the county auditor of
each county under his official seal, except as provided in section 586, immedi
ately upon the completion of the canvass as provided by section 583 hereof, 
to issue certificates of nomination for the persons of each political party 
or principle having the highest number of votes, for the members of the 
legislative assembly, which certificate of nomination shall be forwarded with
out delay to the secretary of state by registered mail. [1905, ch. 109, § 24.] 

§ 585. Legislative districts of more than one county. When two or more
counties are embraced in one legislative district, the respective county audi
tors shall attend at the office of the county auditor of the senior county of 
such district, within fifteen days after a primary election, and in conjunction 
with the auditor of the senior county shall compare the votes cast in the 
several counties comprising such district ; and such auditor shall immediately 
make out certificates of nomination for the persons of each political party or 
principle having the highest number of votes in such district for the members 
of the legislative assembly as provided in section 584, which certificate of 
nomination shall be forwarded without delay to the secretary of state by 
registered mail, by the county auditor of the senior county who shall give 
notice in writing to all the members of the legislative assembly nominated in 
such district. ( 1905, ch. 109, § 25. ] 

§ 586. Vacancies. When _a vacancy occurs by death or resignation of any
aspirant for nomination before the primary election ballots are printed in 
legislative districts containing more than one county, the members of the 
county central committees of the party in which such vacancy occurs, of the 
counties of which such district is composed, shall meet and by majority vote 
may fill such vacancy, and by a certificate of nomination notify the county 
auditors of the several counties of which such district is composed. Should 
a nomination be so made the auditors of such counties shall place the name 
on the primary election ballots where the vacancy exists. Should a vacancy 
occur in a legislative office in a county composed of more than one district, 
or in a commissioner 's district, then the county central committee of the 
party in which such vacancy occurs shall meet and fill such vacancy. On 
receipt of a certificate of nomination from such committee, the county auditor 
shall place the name of such nominee upon the primary election ballot where 
such vacancy exists. [1905, ch. 109, § 26. ] 

§ M'T. Cities exempt from provisions. The provisions of this article shall
apply to cities in this state containing a population of five thousand or more 
according to the last government census. [1905, ch. 109, § 27.] 
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§ 588. Municipal nominations. Primary elections for the nominations of
all municipal officers shall be held on the first Tuesday of March of each year 
and conducted the same as city elections. Nominations shall then be made 
of all officers, city and ward, where the terms of office expire at the municipal 
election following. [ 1905, ch. 109, § 28. ) 

§ 589. Notice of election. Thirty days prior to such e lection it shall be
the duty of the city auditor or recorder to give public notice thereof by two 
publications following in the official paper of the city, and by posting three 
notices in each ward, in conspicuous places specifying the officers to be nomin
ated at the primary election following, giving the date of such election and 
the title and term of such office. [ 1905, ch. 109, § 29.) 

§ 590. Petition of nominee. Fee. All aspirants for nomination shall, not
more than twenty nor less than ten days prior to such primary election , present 
or have presented to the c ity auditor or recorder a petition and affidavit as 
required in sections 553 and 554 ; provided, that the fee required to be paid 
shall be five dollars for nominations at large and two dollars for nominations 
in wards, which shall be paid to the city treasurer and a receipt taken 
therefor ; provided, further, that the petition required shall contain the names 
of at least five per cent of the votes cast for mayor at the preceding election 
for officers at large, and five per cent of such votes cast in each ward shall 
be required to place a name on the primary election ballot for nominations 
in such ward. [ 1905, ch. 109, § 30. ) 

§ 591. Preparation of ballots. It shall be the duty of the c ity auditor
or recorder to prepare the primary election ballots as provided in this article 
and deliver the same as now provided by law. [ 1905, ch. 109, § 31. ] 

§ 592. Canvassing board. The city council shall compose the cam·assing
board, and shall meet within five days after any primary election and canvass 
the votes as required in subdivisions 1 and 2 of sect ion 583 and make 
returns of same as herein provided. [ 1905 , ch'. 109. § 3� . ]  

§ 593. Publication of result of election. When the result o f  such election
is announced it shall be the duty of the c ity auditor or recorder to notify 
the candidates declared nominated by written not ice thereof and by publish
ing the same in the official paper of the c ity, one week prior to the municipal 
election. [ 1905, ch. 109, § 33 . )  

§ 594. Penal provisions. All the provisions o f  chapter 5 o f  the penal
code, in so far as the same relates to crimes against the elective franchise, 
are hereby made applicable to elections held pursuant to the provisions of this 
article. ( 1905, ch. 109. § 34. ] 

§ 595. Party committees. Every state, county and c ity committee of each
political party now el igible under the provisions of this artic le ,  shall remain 
the regularly constituted committee of the respective parties unti l  succet•ded 
as provided for in this article. [ 1905, ch. 109. § 35 . ]  

§ 596. Central committees, bow constituted. Between the first clay and
tenth day of August of each year following a primary election for the election 
of delegates to a state convention, it shall he the duty of the persons elected as 
delegates to the state convention of each party or principle in such year to meet 
at the county seats in each county. respectiwly. at a t ime and place to be 
designated by the chairman of the county central committee ( ten days ' notice 
whereof shall be given by mail to each of said delegates by such chairman 
of the county central committee ) and elect a county cent ral committee repre
senting such party or principle, which committee shall be composed of such 
number as said delegates to the state convention shall at said time and place 
determine, and the members of such committee shall be so selected as to give 
as nearly as practicable equal representation to ea ch portion of the county 
l'ontaining an equal number of electors who shal l  be members of said party 
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Election3. POLITICAL CODE. §§ 597-601

or principle. No candidate shall be a member of such committee. Each 
member shall retain such position until his successor is chosen. Every 
member so selected shall be a legal voter. Such members shall meet within 
five days after their election and organize by selecting a chairman, a secretary 
and a treasurer from among their members and shall adopt rules and modes 
of procedure. Vacancies shall be filled by a majority of the committee, by 
appointment from the district in which such vacancy exists. [ 1905, ch. 
109, § 36. ] 

§ 697. Usage and 0118toms prevail. It is not the intention hereof to
destroy or impair the organization of any party or principle now existing 
or hereafter to exist, therefore, each of such parties or principles, and each 
and all of the state, county, and other committees thereof shall possess all 
of the ordinary powers and authority heretofore established by the usages 
and customs of such parties not inconsistent with any of the provisions 
hereof. [ 1905, ch. 109, § 37. ] 

ARTICLE 2.-REGULATING CAUCUSES AND NOMINATIONS FOR OFFICE WHERE 
PRIMARY ELECTION Paons10Ns  Do NoT APPLY. 

§ 698. When caucus held. Certificates. All caucuses shall be held between
the hours of two o 'clock p. m. and nine o 'clock p. m., and the polls shall be 
kept open at least one hour. The electors present at such caucus shall at the 
opening of the polls elect by viva voce vote a chairman and clerk of such 
caucus, whose powers and duties shall be the same as the powers and duties 
of judge and clerk of election , respectively, in so far as the same shall be 
applicable. The chairman and clerk of such caucus shall at the close of the 
polls immediately canvass the ballots cast for delegate or delegates and shall 
issue certificates of election to each delegate who shall receive a plurality 
of all the votes cast at such caucus. Such certificate shall be signed by said 
chairman and clerk. [ 1899, ch. 38, §§ 4, 5, 6 ;  R. C. 1899, § 497b ; 1901 ,  ch. 47. ] 

§ 599. Duty of clerk. It shall be the duty of the clerk of such caucus to
carefully keep and preserve the record of the caucus, which shall include 

. a list of the names of each person voting at the said caucus, for six months, 
and he shall at any time within said six months furnish a certified copy of the 
record of such caucus upon the request of the chairman of the county or 
state committee of the political party which said caucus represented. [ 1899, 
ch. 38, § 7 ;  R. C. 1899, § 497c. ] 

§ 600. Participation in more than one ca:ucus prohibited. Any person who
shal l  participate directly or indirectly in the election at caucus of more than 
one delegate or set of delegates for the nomination of each office to be filled 
shall be guilty of a misdemeanor and upon conviction thereof shall be fined 
in a sum not less than fifty or more than two hundred dollars. [ 1899, ch. 
38, § 8 ;  R. C. 1899, § 497d. ] 

Note : -The provisions of sections 508 to 600 inclusive apply to incorporated 
cities, towns and villages containing less than five thousand inhabitants according 
to the last federal census. In cities containing five thousand inhabitants and 
over the provisions of sections 561 to 597 inclusive apply. 

§ 601. Nominations, how made. Any assembly or convention of delegates
held for the purpose of making nominations to public office, [ or electors 
to the number hereinafter specified] may nominate candidates for public 
office to be filled by election within the state. Public printed or posted notice 
of holding such assembly or convention must be given at least six days 
before the holding of the same. Such nomination shall be made by delivering  
to and leaving with the officer charged with directing the printing of the 
ballots upon which the name is to be placed, within the time prescribed 
herein, a certificate of _ nomination for each candidate. [An' assembly or 
convention within the meaning of this article is an organized assemblage 
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of delegates representing a political party or principle which cast five per 
cent of the total number of votes cast for member of congress at the last 
general election] .  [ 1891, ch. 66, § 2 ;  1893, ch. 60, § 2 ;  R. C. 1895, § 498. ) 

Note : -That part of section 601 lnclosed In brackets Is modified, or Impliedly 
repealed, by article 1, chapter 8, political code. 

What constitutes a regular convention. Action of convention final. State ex 
rel Gronvold v. Porter, 11 N. D. 309, 91 N. W. 944. 

Convention decides political questions. No appeal from action of convention 
to court. State ex rel Buttz v. Lludahl, 11 N. D. 320, 91 N. W. 950. 

Determination of contest by state central committee and approved by conven
tion, conclusive. State ex rel Mitchell v. Larson, 13 N. D. 420, 101 N. W. 3151. 

ARTICLE 3.-GENERAL PROVISIONS. 

§ 602. Governs all but special elections. All elections for state, district,
county, township, city and ward and other officers provided by law, shall 
hereafter be held and conducted in the manner prescribed in this chapter, 
except as otherwise specially provided by law. [R. C. 1895, § 476. ] 

§ 603. General election, when held. On the first Tuesday after the first
Monday in November of each even numbered year an election shall be held 
in the several election districts of the state which shall be known as the 
general election, and the several state, district and county officers, judges of 
the supreme and district courts, members of the legislative assembly and 
members of the congress of the United States, shall be elected at the general 
election next preceding the expiration of the term of each of such officers, 
respectively, except such officers as are required by law to be elected at 
special elections, and on a year when a president and a vice president of the 
United States are to be chosen a number of electors of president and vice 
president of the United States equal to the number of senators and repre
sentatives to which this state is entitled in the congress of the United States 
shall be elected at such election. [R. C. 1899, § 477. ] 

§ 604. Highest number of votes elects. In all elections for the choice
of any officer, unless it is otherwise expressly provided, the person receiving 
the highest number of votes for any office shall be deemed to have been 
elected to that office. R. C. 1899, § 478. ] 

§ 605. Who entitled to vote. Every male person of the age of twenty-one
years or upwards, belonging to �ither of the following classes, who shall have 
resided in the state one year, and in the county six months, and in the 
precinct ninety days next preceding any election, shall be a qualified elector 
at such election : 

First. Citizens of the United States. 
Second. Civilized persons of Indian descent who shall have severed their 

tribal relations two years next preceding such election, provided he has 
complied with the provisions of any law which is now or may in the future 
be in force relating to the registration of voters, and all persons possessing 
the qualifications mentioned in this section, and who have resided in this 
state one year, shall be eligible to any office in this state, except as otherwise 
provided in the constitution ; provided, however, that persons shall vote in 
the precinct where they reside and not elsewhere, except in case of voters 
otherwise qualified moving from one voting precinct to another, within the 
same county, in which case they shall have a right to vote in the precinct 
from which they move until they have resided ninety days in the precinct 
to which they move. [1885, ch. 52, § 1 ;  Const. § 121 ; R. C. 1895, § 479 ; 1903, 
ch. 89. ] 

Presumption of naturaHzation from fact of voUng. Kadlec v. Pavlk, 9 N. D. 278, 
83 N. W. 6. 
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§ 606. Qualiftcations of Indian voters. No Indian or person of Indian
descent who has not received a final patent conveying the title in fee of lands 
allotted to him within the boundaries of this state, pursuant to an act of 
the congress of tbe United States, approved February 8, 1887, and entitled 
' '  An act to provide for the allotment of lands in severalty to Indians on 
the various reservations, and to extend the protection of the laws of the 
United States and the territories over the Indians, and for other purposes, " 
shall be deemed a qualified elector of the state of North Dakota, or be entitled 
to the rights and privileges of an elector therein unless he was born within 
the limits of the United States, and has voluntarily taken up his residence 
within this state separate and apart from any tribe of Indians therein, and 
adopted the habits of civilized life, and is in no manner subject to the author
ity of any Indian chief or council or Indian agent of the United States. 
[1895, ch. 58, § 1 ;  R. C. 1899, § 480. ] 

Unconstitutional tn so far as It restricts the right of suffrage. State ex rel 
Tompton v. Denoyer, et al, 6 N. D. 586, 75 N. W. 1014. 

ARTICLE 4.-ELECTION PRECINCTS. 

§ 607. Precincts, how formed. The board of county comm1ss10ners of
each county in the state shall, at its first sesition after the taking effect of 
this section, divide its county into election precincts- and establish the 
boundaries of the same, if it has not heretofore done so, and the said board 
of county commissioners, whenever deemed necessary, shall subdivide any 
precinct containing two or more congressional townships ; providing, that 
every precinct so established shall comprise at least one congressional town
ship. The entirety of civil townships, cities or villages as voting precincts 
shall be preserved when possible, except when such preservation would con
flict with the provisions of this section. In such case the civil township, 
city or village, except as hereinafter provided, shall be divided into two 
or more precincts, but in no case shall a precinct be composed of parts of two 
civil townships, or part of a township and city or village, excepting as 
hereinafter provided. Such board of commissioners shall designate one voting 
place in each precinct. No precinct shall contain more than three hundred 
electors. If at any election hereafter held, more than three hundred votes 
shall be cast at any voting place, it shall be the duty of the inspector in such 
precinct to report such fact to the board of county commissioners, which 
board shall, at its next regular meeting divide such precinct as nearly as 
possible, so that the new precincts formed therefrom shall each contain 
two hundred and fifty electors, as nearly as practicable ; provided. that nothing 
in this section shall be construed as prohibiting townships adjoining or having 
within their boundaries an incorporated city, town or village, of less than 
fifteen hundred inhabitants, from holding their election and having their 
voting place within the corporate limits of such city, town or village ; pro
vided, further, that when the combined vote of any township and incor
porated city, town or village, or the combined vote of any township and any 
portion of any incorporated city, town or village, within its boundaries or 
within the town lines or section lines which form the boundaries thereof, 
does not exceed three hundred, such township and incorporated city, town 
or village, may have but one voting place. [1891, ch. 66, § 7 ;  1897, ch. 44 ; 
R. C. 1895, § 481 ; 1903, ch. 90. ]

ARTICLE 5.-ELECTION OFFICERS AND THEIR DUTIES. 
§ 608. lnspectora and judges of elections. Qualiftcations of. Duties.

The chairman of the board of supervisors in organized townships shall by 
virtue of his office be inspector of elections. In case the township contains 
more than three hundred voters, such chairman shall be inspector of elections 
in the precinct in which he resides, and shall appoint the inspector in all 
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other precincts which are component parts of the township of which he is 
chairman. In case the township and any incorporated town or village within 
its limits contain less than three hundred voters and such township or incor
porated town or village have but one voting place, the chairman of the 
township board of supervisors shall be inspector of elections. In all cities in 
which the aldermen are elected in different years, the senior alderman shall 
be inspector of elections for the precinct in which he resides ; and in cities in 
which the aldermen are not so elected, the alderman who shall act as inspector 
of elections shall be determined by lot in such manner as the city council 
shall prescribe. In case a ward in any city contains more than three hundred 
votes, the senior alderman or the alderman chosen by lot shall be inspector 
of elections for the precinct in which he resides, and shall appoint the 
inspectors in all other precincts which are component parts of the ward of 
which he is alderman. In incorporated towns and villages the president of 
the town or village board of trustees shall act as inspector, and, if the town 
or village contains more than three hundred voters, he shall act as inspector 
of the precinct in which he resides, and appoint the inspectors in the other 
precincts. In case the alderman designated or selected to act as inspector 
in any ward is disqualified from acting, the other alderman of the ward shall 
act as inspector, and appoint. other inspectors when necessary ; and in case 
the president of the board of trustees of any town or village is disqualified, 
the remaining members of the board shall select one of their number to act 
as such inspector, and appoint other inspectors when necessary. The inspector 
shall, prior to the opening of the polls in his precinct, appoint as judges of 
election two qualified electors of such precinct who shall have been resident 
freeholders therein for at least ninety days next preceding such election, and 
who are members of different political parties and of the parties which cast the 
highest number of votes at the preceding general election ; provided, that if 
at least one week prior to such election the chairman of the county central 
committee of either of the two parties that cast the largest number of votes 
in the state at the last general election, shall nominate a member of such 
party as judge, having the qualifications above prescribed, presenting a 
certificate of such nomination signed by such chairman, he shall be appointed 
by the inspector, and such judges together with the inspector shall constitute 
the board of elections. No person shall be a member of the board of elections 
who has anything of value bet or wagered on the result of such election, 
or who is a candidate or is the father, father-in-law, son, son-in-law, brother 
or brother-in-law of any candidate at such election. If at any time before 
or <;luring an election it shall be made to appear to any inspector, by the 
affidavit of two or more qualified electors of the precinct, that either of the 
judges is disqualified under the provisions of this section, he shall at once 
remove such judge and fill the place with a qualified person of the same 
political party as the judge removed, and in case such person so disqualified 
shall have taken the oath of office as prescribed by law, the inspector shall 
place such oath and affidavit before the state 's attorney of the county ; pro
vided, that in case such inspector is disqualified from acting, the other two 
members of the board of township supervisors and the clerk shall, at least ten 
days before the date of holding the election, hold a meeting for the purpose of 
filling such vacancy. Such vacancy shall be filled by appointing an inspector 
who shall belong to the same political party as the disqualified inspector, and 
the name of the inspector so appointed shall at once be reported to the county 
auditor by such clerk. [1893, ch. 60, § 5 ;  1897, ch. 78 ; R. C. 1895, § 483.) 

§ 609. Inspectors of election in unorganised townships, how appointed.
In precincts consisting of unorganized townships the board of county com
missioners shall at the July session of such board next preceding an election 
appoint in each precinct, as inspector of such election, some qualified elector 
of such precinct. Such inspector shall before the time of opening the polls 
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m his precinct appoint two judges of election as provided in the preceding 
,eetion and such judges and inspector shall constitute the board of election 
for that precinct. If any member of the board of election shall fail to appear 
at the hour appointed for the opening of the polls the remainder of the 
board shall select a member of his political party to serve in his stead; pro• 
tided, that if the qualified electors of his party present at the polls shall 
nominate a qualified person for such vacancy, such nominee shall be 
appointed. If none of the members of the election board shall appear at 
the hour appointed for opening the polls the qualified electors present shall 
dect a board viva voce as nearly as possible in conformity with the pro• 
visiona hereof. (1891, eh. 66, § 16b; R. C. 1895, § 484.] 
i 610. Poll clerks. Such board of election shall appoint as poll clerks 

tl'o qualified electors of the precinct, one from each of the two parties that 
mt the largest vote at the last state general election. [1891, ch. 66, § 16c; 
R. C. 1899, § 485.]
f 811. Oath of election ofllcen. Previous to the votes being taken the

inspectors, judges and clerks of election shall severally take and subscribe
an oath in the following form : '' I, A. B., do solemnly swear ( or affirm as
the ea.,e may be), that I will perform the duties of inspector, judge or clerk
(u the ease may be) according to law and the best of my ability; and that
I will studiously endeavor to prevent fraud, deceit and abuse in conducting ·
the same." Such oath may be taken before any officer authorized to admin
ister oaths, and in ease no such officer is present at the opening of the polls
the inspector or judges of election are authorized to administer such oath
lo each other and to the clerks of election and the person administering
111ch oaths shall cause an entry thereof to be made and subscribed by him
and prefixed to the poll book. [R. C. 1899, § 486.)
i 612. Poll list, clerk to keep. Each clerk of election shall keep a poll

list which shall contain in numerical order the names of all the persons
•oting at such election. [R. C. 1899, § 487.]
. i 613. Duty of inspector and judge to challenge. . If any inspector or
iudge of election shall know or have reason to believe that any person 
offering to vote is not a qualified elector it shall be his duty to challenge 
the right of BUch person to vote. [R. C. 1895, § 488.] 

ARTICLE 6.-ELECTION SUPPLIES. 

i 614. Ballota to be printed and distributed at public expense. At au
�neral or special elections for state, district, county, city, township, village 
or other public officers within this state, including elections in cities, towns 
�d villages incorporated by special act, all ballots east shall be printed and 
dlStributed at public expense, as hereinafter provided. The printing of 
ballots and cards of instruction for the electors in each county and the 
delivery of the same to the election officers as hereinafter provided shall be 
t c_ounty eharge and for municipalities a municipal charge, the payment of 
which shall be provided for in the same manner as other county and municipal 
e�nses; provided, that the provisions of this chapter shall not apply to 
�le(!tions for civil township or school district officers, nor to elections in 
llleorporated cities and villages having less than three hundred legal voters 
as evidenced by the vote cast therein at the last preceding city or village election. [189i, ch. 66, § 1; 1893, eh. 60, § 1; R. C. 1895. § 489.] 

� 815. Elector may write name of candidate on ticket, when. Except 
as otherwise provided in this chapter it shall be the duty of the auditor 
?f each eounty to provide printed ballots for every election for public officers 
in which the eleetors or any of the electors within the county participate and he ahall eause to be printed on the ballots the name of each candidate whosename has been certified to or filed with him in the manner provided for in
this ebapter. Ballots other than those printed by the respective county 
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auditors shall not be cast or counted in any election. Nothing in this chapter 
shall prevent any voter from writing or pasting on his ballot the name of any 
person for whom he desires to vote and such vote shall be counted the same 
as if printed on the ballot and marked by the voter. [1891, ch. 66, § 15; 
R. C. 1899, § 490.]

§ 616. Ballots, how prepared. All ballots prepared under the provisions
of this chapter shall be white and of a uniform quality of paper, printed 
in black ink, and of sufficient width to contain all of the tickets to be voted 
for, under the appropriate party designation for each, and of sufficieni length 
to contain all of the names of the candidates to be voted for at said election. 
On the left hand of said ticket shall be a column designating the office to be 
voted for, and on the same line in the column under the appropriate party 
designation of each, all of the names of the candidates duly nominated for 
that office shall be printed. There shall be a space between the party 
designation at the top of each column and the names at the head of the 
ticket of five-eighths of an inch, in the center of which there shall be a 
square formed of black lines in which the voter by his mark may declare 
that he votes for all names printed in that column, except such as are erased, 
or pasted, or written over as hereinafter specified. There shall also be left 
under the name of each candidate sufficient space to write, or paste a name 

. therein, in lieu of the one printed on the ticket, and on the same line with the 
name of each candidate, and at the end of his name there shall be a space 
enclosed in a square of black lines, in which the voter may designate by a 
cross or other mark, his choice for each candidate opposite the name of such 
candidate. The fact that a name has been written or pasted opposite the 
office to be voted for shall be deemed sufficient evidence that the person 
depositing such ballot intended to vote for the person whose name he has 
written or pasted thereon, and not for the person whose name was originally 
printed on the ballot whether he shall make a mark or cross opposite such 
written or pasted name or not. 

[Persons nominated by paper or by petition shall be placed in one or more 
columns under the designation of "Individual Nominations," on the same 
line with the offices for which they are nominated.] 

Constitutional amendments duly certified to the auditor by the secretary 
of state, or any question to be voted for aside from the election of public 
officers, shall be printed on a separate ballot and shall be deposited in a box 
separate from that provided to receive the ballots for public officers. The 
ballots must embrace the constitutional amendments in full, and there shall 
be printed at the bottom of the amendments the word "yes," and under
neath the same the word "no," and opposite each a square formed of black 
Jines, and the elector shall designate by cross or other mark within the square 
how he desires his- vote recorded. If the question be other than a constitu
tional amendment, it shall be stated fully and fairly on such ballot, and the 
words ''yes'' and ''no'' shall be printed on the ballot at the close of the state
ment of the question, in separate lines with a square formed of black lines 
after each in which the voter may indicate by cross or other mark how he 
desires to vote on the question. Where two or more amendments or questions 
are to be voted on they shall be printed on the same ballot. [1891, ch. 66, § 17; 
1893, ch. 60, § 6; R. C. 1899, § 491; 1905, ch. 109.] 

Note:-Provislons of paragraph inclosed in brackets in section 616, apply only 
to those ctties not coming under the provisions of article 1 of chapter 8 of this 
code. 

Duty of secretary of state to certify proposition for new constitutional convention 
to county auditors, when. State ex rel Wineman v. Dahl, 6 N. D. 81, 68 N. W. 418. 

Name written or pasted equivalent to marking wlthhi the square. Howser v. 
Pepper, 8 N. D. 484, 79 N. W. 1018. 

Marking within square mandatory. Howser v. Pepper, 8 N. D. 484, 79 N. W. 
1018; Perry v. Hackney, 11 N. D. 148, 90 N. W. 483. 

126 



Elections. POLITICAL CODE. §§ 617-619

A reasonable regulation of the manner of exercising the right of suffrage ls 
valid and constitutional. State v. Porter, 13 N. D. 406, 100 N. W. 1080. 

Ballot must be marked substantially as required by law. ( Details discussed In 
opinions. ) Valller v. Brakke, 7 S. D. 343, 64 N. W. 180 ; McKittrick v. Pardee, 8 
S. D. 39, 65 N. W. 23 ; Moody v. Davis, 13 S. D. 86, 82 N. W. 410; McMahon v. Polk,
10 S. D. 296, 73 N. W. 77 ; Church v. Walker, 10 S. D. 90, 72 N. W. 101.

§ 617. Candidate's name in one column only. When the same candidate
has been nominated for the same office by more than one assembly, convention 
or body of electors qualified to make nominations for public office, such 
candidate shall file with the proper officer designated in section 626, on 
or before the day fixed by law for the filing of certificates of nomination 
for such office, a statement in writing signed by himself designating one 
of the columns upon such ballot allotted to one of the parties, assemblies, 
conventions or bodies of electors by whom said candidate has been nomi
nated, as to the column upon such ballot in which such candidate 
desires his name to appear upon such ballot, and such candidate's name shall 
be printed upon such ballot in such column, but in no other. But if such can
didate shall refuse or neglect to give notice to the proper officer, as above 
provided, specifying in which column he wishes his name printed on the 
ballot, then in such case the said officer shall cause his name to be printed in 
the column of the party or political organization from which he received first 
notice of such person's nomination. [1891, ch. 66, § 17 ; 1893, ch. 60, § 6 ;  
1897, ch. 76 ; R. C. 1899, § 491. ] 

§ 618. Arrangement of names. The candidates of the party casting the
highest number of votes in the state for members of congress at the last preced
ing general election shall be arranged in the first or left hand column of such 
ballot ; of the party casting the next highest number of votes in the second 
column ; of the party casting the next highest number of votes in the third 
column, and of any other party as the secretary of state may direct for state 
officers, or the county auditor for county officers ; the municipal or city auditor 
or in municipalities or cities not having a municipal or city auditor, the muni
cipal or city clerk for municipal or city officers ; or the president of the board 
of trustees of incorporated villages for village officers. The names of electors 
of president and vice president of the United States presented in one certi
ficate of nomination shall be arranged in a group inclosed in brackets 
with a single square at the right of such group, and a mark within such 
square shall be counted a vote for all the electors, and such group 
shall be placed at the head of the column under the party designated 
or represented in such certificate. The auditor shall prepare the necessary 
ballots whenever any question is required by law to be submitted 
to a vote of the electors of any subdivision and not the state gen
erally. The municipal or city auditor, or clerk, as the case may be, shall 
prepare and direct the printing and distributing of all ballots for municipal 
or city elections and for all questions that may be submitted to a vote of the 
electors of such municipality, except as provided in section 614. [1891, ch. 
66, § 17 ; 1893, ch. 60, § 6 ;  1897, ch. 76 ; R. C. 1899, § 491.] 

§ 619. County auditor to prepare ballots. Number. Poll books. The
county auditor of each county shall provide for each election precinct in his 
county two ballots for each vote cast in such precinct at the last general 
election. Such ballots shall be distributed in packages or blocks containing 
no more than one hundred and fifty ballots each. The county auditor may 
provide for any such precincts such additional ballots as he may deem neces
sary. Each county auditor shall, at least five days before any election, have 
the ballots printed and the same may be inspected in the office of such auditor 
by any person. Such auditor shall also, at least five days before any election, 
send to the inspector in each precinct five copies of such ballot printed upon 
tinted paper, and such inspector shall post the same in five public places in 
his precinct, one of such copies to be posted at the polling place therein, for 

127 



§§ 620-624 POLITICAL CODE. Elections. 

which services such inspector shall receive two dollars. The auditor shall at 
the time of distributing such copies cause to be delivered to the several 
inspectors the necessary number of blank forms of poll books and also blanks 
for the election returns with the proper captions, forms of oath and forms of 
certificates and tally sheets necessary to carry out the provisions of this 
chapter. (1891, ch. 66, § 18 ; 1893, ch. 60, § 7 ;  1895, § 492.] 

Tally sheet no part of official returns. State ex rel Sunderall v. McKenzie, 10 
N. D. 132, 86 N. W. 231.

Mandamus wlll Ile to compel auditor to print and distribute ballots. State ex
rel Mitchell v. Larson, 13 N. D. 420, 101 N. W. 315. 

§ 620. Ballots, how delivered. Official stamps. Each county auditor shall
deliver or cause to be delivered by mail or other reliable method to the inspec
tor of election in each precinct in his county the official ballot prepared by 
him at least twenty-four hours before the hour of opening the polls on election 
day. Such ballots shall be delivered in sealed packages marked on the out
side plainly designating the number of ballots inclosed and the precinct for 
which they are intended. He shall also deliver or cause to be delivered to such 
inspector or, if that is impracticable, to one of the judges of election of such 
precinct a stamp with an ink pad for the purpose of stamping each ballot 
with the words ' '  Official Ballot' ' and the name or number of the precinct, 
the name of the county and the date of the election. ( 1891, ch. 66, § 20 ; 
R. C. 1895, § 493. ]

§ 621. Instructions to be printed. Each county auditor shall cause to be
printed on cards in large type full instructions to electors as to the manner 
of obtaining and preparing ballots and also containing a copy of sections 683, 
684, 8614 and 8615. He shall furnish ten such cards to the judges of election 
in each election precinct and the judges of election shall at the opening of 
the polls post at least one of such cards in each booth or compartment pro
vided for the preparation of ballots and at least three of such cards in and 
about the polling place. There shall also be posted in each booth or compart
ment one of the official ballots without the official stamp hereinbefore pro
vided for, and not less than three of such ballots shall be posted in other places 
in and about the polling place upon the morning of election. [1891, ch. 66, 
§ 29 ; R. C. 1899, § 494.]

§ 622. Poll books, contents of and how delivered. It shall be the duty of
the county auditor to provide uniform poll books for the use of his county, 
each poll book to contain a copy of the law prescribing the qualifications of 
electors and so much of this chapter as relates to the duties of inspectors. 
judges, and clerks of election, and the penalties imposed for offenses ; such 
poll book shall also contain blanks for all entries required to be made therein ; 
he shall also deliver to the sheriff two copies of said poll books for each election 
precinct in the county, and the sheriff shall deliver the same to each inspector 
of election, and such inspector of election shall deliver or cause the same to 
be delivered to the clerks of election in his precinct on the day of election. 
[R. C. 1895, § 495.] 

§ 623. Ballot boxes to be provided by board of county commissioners. The
board of county commissioners shall at the expense of the county provide 
suitable ballot boxes for each election precinct in its county, and a separate 
ballot box in which the ballots of women entitled to vote under this chapter 
shall be deposited. [R. C. 1895, § 496.] 

§ 624. Blanks to be transmitted by secretary of state. The secretary of
state shall at least thirty days before each general election transmit to each 
county auditor blank forms and envelopes for all returns of votes required to 
be made to his office, with such printed directions on the envelope as he deems 
necessary for the guidance of such officers in making returns according to 
law ; and the expenses of furnishing such blanks and envelopes shall be paid 
for by the state. [R. C. 18�9, § 497.] 
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§ 625. State nominations certi1led how. All nominations made by state ·
conventions shall be certified as follows : The certificate of nomination, which 
shall be in writing, shall contain the name of each person nominated, his post 
office address and the office for which he is named and shall designate in not 
more than five words the party or principle which such convention represents, 
and it shall be signed and verified by the presiding officer and secretary of such 
convention who shall add to their signatures their post office address. Such 
certificate made out as herein required shall be delivered by the secretary 
or president of such convention by registered letter or in person, without 
charge, to the secretary of state. [1891, ch. 66, § 3 ;  R. C. 1895, § 499 ; 1905, 
ch. 109.] 

Certlftca.te of nomination m'llSt dEll!lgnaite the o11loe. Andorson v. Falley, 9 N. D. 
464, 83 N. W. 913, 

§ 626. Oertulcates of nomination, where filed. Certificates of nomination
for candidates for offices to be filled by the electors of the entire state or of any 
division or district greater than a county and for legislative offices shall be 
filed with the secretary of state. [1891, ch. 66, § 4 ;  1893, ch. 60, § 4 ;  R. C. 
1899, § 500 ; 1905, ch. 109.] 

Supreme court may tesue writ of mandamus when auditor refuses to receive and 
flle county nominations. State ex rel Fosser v. Lavlk, 9 N. D. 461, 83 N. W. 914. 

Certificate must be made and flied according to l&w. No substitution ot names 
when cerUflcate not flied. Lucas v. Rlngsrud, 3 8. D. 355, 53 N. W. 426. 

§ 627. Oerti1lcate to contain but one name. No certificate of nomination
shall contain the name of more than one candidate for each office to be filled. 
No person shall participate directly or indirectly in the nomination at caucus, 
in convention or by petition of more than one person for each office to 
be filled, and no person shall accept a nomination for more than one office. No 
political party shall be entitled to have placed upon the official ballot more 
than one set or list of nominees for any state, county, city or other muni
cipal office to be voted for in said state, county, city or municipality ; and in 
case two or more organizations claiming or purporting to represent the same 
political party, shall file certificates of nomination under the same party desig
nation, or such certificates indicate that the nominations therein mentioned 
were made by any person or any organization representing the same political 
party, the secretary of state, in cases where such certificates are filed in his 
office, shall within the time prescribed by law for certifying state nominations 
to the county auditor, determine from the best available sources of information 
which organization filing such certificates has been longest in existence 
as a poJitical organization representing such party ; and only the nominees 
named by such organization, longest in existence, shall be certified to the 
county auditor, and such nominations only shall be printed on the official 
ballot. [And in case two or more organizations claiming or purporting to 
represent the same political party shall file certificates of nomination with the 
county auditor, city auditor, or clerk of any municipality, or such certificates 
indicate that the nominations therein mentioned were made by persons or 
organizations representing the same political party, the county auditor ·shall 
determine from the best available sources of information which organization, 
filing such certificates, has been longest in existence as a political organiza
tion representing such party ; and only the nominations made by such organiza
tion longest in existence shall be printed on the official ballot ; provided, 
however, that the decision of the officer determining which organization has 
been the longest in existence in representing such party, shall be subject to 
review by the court in a proper action instituted for such purpose ; and pro
vided, further, that this section shall not be construed to prohibit any new 
organization from nominating any person or persons for an office and havin� 
aueh nomination placed on the official ballot, but such organization shall not 
adopt the name or designation of the political party represented by the older 
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organization, if still in existence, and the certificate of nomination filed by it 
shall, by clear and distinct language, indicate and show that the organization 
filing it represents a separate and distinct political party.] [ 1891, ch. 66, § 6 ;  
R. C. 1895, § 502 ; 1901 , ch. 48. ]

Note :-That part of  section 027 lnclosed in brackets impliedly amended or
repealed by chapter 190, laws 1905--sections 501-597 revised codes.

§ 628. Oertiftcates of nomination, when to be filed. Certificates of nomina
tion to be filed with the secretary of state shall be filed not less than thirty 
days before the day fixed by law for the election of the persons in nomination. 
Such certificates of nomination may be sent by registered letter deposited in 
the post office on or before the last day and the receipt therefor filed with the 
eounty auditor. [Certificates of nomination herein directed to be filed with 
the auditor shall be filed not less than twenty days before the election ; but 
the provisions of this section shall not apply to nominations for special 
elections to fill vacancies caused by death, resignation or otherwise. ] The 
secretary of state and the several county auditors shall cause to be preserved 
in their respective offices for six months all certificates of nomination filed 
therein under the provisions of this article. All such certificates shall be 
open to public inspection under proper regulations to be made by such officers. 
[1891, ch. 66, § 8 ;  R. C. 1895, § 503. ) 

Note : -'rulat part of section 628 lnclosed In brackets la impliedly modified, or re
pealed by sections 23 and 24, chaipter 109, laws 1905-i!ectioll6 583 and 584 revised 
cod�. 

Mandatory as to time. Effect when last day falls on Sunday. State e:s: rel Ander
son v. Falley, 9 N. D. 464, 83 N. W. 913. 

§ 629. Secretary of state to certify nominations for state office. Not less
than twenty-five nor more than thirty days before an election to fill any state 
or district office the secretary of state shall certify to each county auditor 
within which any of the electors may by law vote for candidates for such office 
the name and post office address of each person nominated for such office as 
specified in the certificates of nomination filed with him. [ 1891, ch. 66, § 9 ;  
R. C. 1895, § 504. J

Certification ot legislative nominees a minister.fa) dwty. State ex rel Plain v. 
Fa;l.ley, 8 N. D. 9-0, 76 N. W. 900. 

Has no judicial power to determine regularity or legality of nomination. State 
ex rel Wolfe v. Falley, 0 N. D. 4SO, 83 N. W. 800. 

§ 630. Nominations to be published, when. At least ten days before an
election to fill any public office under the provisions of this chapter the county 
auditor of each county shall cause to be published in one or more newspapers 
within the county the nominations certified to him under the provisions of 
this chapter. The auditor shall make such publications daily until the election, 
in counties where daily newspapers are published ; but if there is no daily 
newspaper published within the county two publications in each newspaper 
will be sufficient ; and if there is no newspaper published in any county, 
written or printed notices shall be posted in at least three public places in each 
precinct. [ 1891, ch. 66, § 10 ; R. C. 1895, § 505. ] 

§ 631. In case nominee declines, certiftcate void. Whenever any person
nominated for public office as in this chapter provided shall, at least twenty
five days before election, in writing notify the officer with whom the certifi
cate nominating him is filed that he declines such nomination, such nomina
tion shall be void. [ 1891, ch. 66, § 11 ; R. C. 1899, § 506.] 

Note : -Tlle provisions of sections 559,  660, 561 ,  562, 563 and, 573 (eh. 109, laws 1905)  
modify to 11ome extent -section 631, and should b-e e:s:a:mlned, before filling vaca.ncles I� 
state, ju.diclal, d16trlct or county nominations. 

§ 632. Vacancies on ticket, how fllled. Should any person so nominated
die before the printing of the tickets or decline the nomination as in this chap
ter provided or should a vacancy occur upon the ticket for any other cause the 
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raraney thus occasioned may be filled in the manner required for original 
nominations. If the original nomination was made by a party convention 
rhirh had delegated to a committee the power to fill vacancies, the committee 
of the political party in whose ticket such vacancy occurs may fill the same. 
The ehairman and secretary of such committee shall thereupon make and file 
rith the proper officer a certificate setting forth the cause of the vacancy, the 
name of the person nominated, the name of the office for which he was 
nominated. the name of the person for whom the new nominee is to be sub
tlitnted. the fact that the committee was authorized to fill vacancies and 
i1lth further infonnation as is required to be given in an original certificate 
of nomination. When such certificate shall be filed with the secretary of state 
he shall. in certifying the nomination to the various auditors, insert the name 
of the person who has thus been nominated to fill a vacancy in place of that of 
the original nominee. And if he has already forwarded his certificate he shall 
forthwith certify to the auditor of the proper county the name and post office 
address of the person so nominated to fill a vacancy, the office he is nominated 
for, the party or political principle he represents and the name of the person 
for whom such nominee is substituted. A failure to publish the name of a 
person so substituted shall not invalidate the election. [1891, ch. 66, § 12 ; 
R. C. 1895, § 507. ]

No aub6tltutlon of names when certificate not Bled IA,cas v. Rlngsrud, 3 S. D.
356, 53 N. W. 426. 

i B.,3. Vacancy occurring after tickets are printed. • When any vacancy
lltturs before election day and after the printing of the tickets and any
{lo!"°n is nominated according to the provisions of this chapter to fill such
neaney the officer whose duty it is to have the tickets printed and distributed
shall thereupon have printed on a requisite number of stickers the name of
sneh substituted candidate and no other name, and shall mail them by
re�stered letter or send by other reliable method to the judges of election in
the rario11S precincts affected by such vacancy, and the judges of election
rboee duty it is to distribute the tickets shall affix such stickers in the proper
plaee on each ticket before it is given out to the electors. [1891, ch. 66, § 13 ;
R. C. 1899, § 509.]

i � Constitutional amendments to be advertised. Whenever a proposed
tonstitutional amendment or other question is to be submitted to the people
of the state for popular vote the secretary of state shall, not less than thirty
days before election, certify the same to the auditor of each county in the state
and the auditor of each county shall include the same in the publication
provided for in section 630. Questions to be submitted to the people of the
,ounty shall be advertised as provided for nominees for office in such section.
[1891, ch. 66, § 14 ; R. C. 1899, § 509. l
i 6.15. Publication of names. EITor, how coITected. Whenever it shall

appear by affidavit than an error or omission has occurred in the publication
�f the names of the persons nominated or in the printing of the ballots the
Jlldge of the district court may upon application of an elector make an order
requiring the auditor to show cause why such error should not be corrected
and upon the hearing thereof he may make such order as the facts ,varrant.
! 1891, ch. 66, § 19 ;  R. C. 1895, § 510. ]

AaTICLB 7.-NOTICE OF ELECTION.

� 636. Notice of election, how given. The secretary of state shall, between
the_ first days of July and September in such year, direct and cause to be
dehrered to  the county auditor of each county a notice specifying all the stateoflim-. whose term of office will expire between the first Monday in December
and the first Monday in January next succeeding and specifying also the
smral oftieel'IJ to be chosen in such county at the next general election. The
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auditor to whom such notice is delivered shall cause notice of the same to 
be given as provided in the next section. [1892, Sp. ; R. C. 1899, § 5ll. ] 

§ 637. Notice of election to be published. Porm. Posted, when. The
county auditors of the several counties shall cause notice of any election to 
be published in each of the newspapers designated by the board of county com
missioners for the publication of their official proceedings at least once in each 
week for four consecutive weeks next preceding such election. Such notice 
shall be as nearly as circumstances will admit, as follows : 

Notice is hereby given that on Tuesday, the . . . . . . . .  day of . . . . . . . .  next, 
at . . . . . . . .  in the township or precinct of . . . . . . . .  , in the county of . . . . . . .  , an 
election will be held for state, district or county officers (naming the officers 
to be filled as the case may be ) ,  which election will be opened at eight o 'clock 
in the morning and will continue open until five o 'clock in the afternoon of 
that day. Dated this . . . . . . • .  day of . . . . . . . . A. D. 19 . .

(Signed) A. B., County Auditor. 
In case there shall be no newspaper published in the county in which such 

election is to be held, the county auditor shall deliver three copies of such 
notice for each precinct to the sheriff, coroner or other person designated by 
the board of county commissioners and such sheriff, coroner or other person 
shall post in three of the most public places in each precinct the notice pertain
ing to such precinct, at least twenty days previous to the time of holding 
any general election 11.nd at least eight days previous to the time of holding 
any special election, and in cases where townships are not set off by law as 
election districts, such notices shall be posted as follows : One at the house 
where the election is authorized to be held and two at two of the most public 
places in that vicinity. The officer or person shall thereafter file with the 
county auditor an affidavit of such posting which shall be prima facie evidence 
of the facts therein stated [1887 , ch. 51 , § 5 ;  R. C. 1899, § 512.] 

Notice of special election PoSted 1n one precinct of & eounty only 1a fatally d• 
fective. Territory v. Steele, 4 Dak. 78, 23 N. W. 91. 

ARTICLE 8.-CONDUCT OF ELECTIONS. 

§ 638. When polls to be opened and closed. At all electiop.s held under
the provisions of this chapter the polls shall be open at eight o 'clock a. m. and 
closed at five o 'clock p. m. Twenty minutes prior to five o 'clock p. m. the 
inspector sha11 proclaim to the electors outside the number of minutes before 
the polls will be closed and that such closing will be precisely at five o 'clock 
p. m. [1891 , ch. 66, § 40 ; R. C. 1899, § 513 . ]

§ 639. Examination of ballots and box at opening of polls. On the opening
of the polls the inspector in each precinct shall produce the sealed package 
of official ballots and publicly open the same and deliver one block of ballots 
to the ba11ot clerk, retaining the other blocks if any until they are needed for 
voting. Before declaring the polls open such inspector shall see that the ballot 
box is empty and allow the judges to satisfy themselves thereof after which 
such box shall be locked. [ 1891, ch. 66, § 21 ; R. C. 1899, § 514. ] 

§ 640. 011lcial ballot, how given to elector. The inspector or one of the
judges of election shall deliver ballots to the qualified electors. Before deliver
ing any ballot to an elector the inspector or judge shall print on the back 
and near the top of the ballot with a stamp provided for that purpose, the 
designation ' '  official ballot ' '  and the other words provided for in section 620 
and also write his initials thereon. Each qualified elector shall be entitled to 
receive from the judges one ballot. [1891, ch. 66, § 23 ; R. C. 1899, § 515.] 

§ 641. Only one person in booth. Not more than one person shall be per
mitted to occupy any one booth or compartment at one time and no person 
shall remain in or occupy a booth or compartment longer than may be neces
sary to prepare his ballot and in no event longer than five minutes when the 
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other booths or compartments are occupied. [ 1891, ch. 66, § 25 ; R. C. 1899, 
§ 517. )

§ 642 .  In case elector spoils ballot. No person shall take o r  remove any
ballot from the polling place before the close of the polls. If any voter spoils 
a ballot he may successively obtain others, one at a time, not exceeding three 
in all, upon returning ·  each spoiled ballot. The ballots thus returned shall be 
immediately canceled and together with those not distributed to the voters 
shall be preserved and secured in sealed packages and returned to the county 
auditor from whom received. [ 1891, ch. 66, § 26 ; R. C. 1899, § 518. ) 

§ 643. In case of disability of elector. Any voter, who declares to the
judges of election or when it appears to the judges of election that he cannot 
read or that by blindness or other physical disability he is unable to mark his 
ballot, shall, upon request, receive the assistance of two of the election officers
in the marking thereof who shall be chosen from different political parties,
and such officers shall give no information regarding the same. The judges
may in their discretion require such declaration of disability to be made by the
voter under oath and they are authorized to administer such oath. No elector,
other than one who is unable to read or on account of physical disability is
unable to mark his ballot, shall divulge to any one within the polling place
the name of any candidate for whom he intends to vote or ask or receive the
assistance of any person within the polling place in the preparation of his
ballot. ( 1891, ch, 66, § 27 ; R. C. 1895, § 519. )

§ 644. Judges to deposit ballot in box. When a ballot shall be received
one of the judges without opening the same or permitting it to be opened or
examined except to ascertain whether it is a single ballot or not shall deposit
it in the ballot box. [R. C. 1899, § 520.]

§ 645. Election booths, how built. The inspectors of election shall provide
in their respective polling places a sufficient number of booths or compart
ments which shall be furnished with such supplies and conveniences as to
enable the voter conveniently to prepare his ballot for voting, and in which
electors may mark their ballots, screened from observation, and a guard rail
with an opening so constructed that only persons within such rail can ap
proach within ten feet of the ballot boxes or the booths or compartments herein
provided for. The number of such booths or compartments shall not be less
than one for each fifty electors or fraction thereof in the precinct. No election
shall be held in a room in which spirituous or malt liquors are commonly sold.
Not more than one elector for each booth shall be permitted within the railing
at any one time. One challenger appointed and designated from each of the
political party organizations shall be entitled to stand at the opening of the
railing at the outside. If any person offering to vote shall be challenged by
one of such challengers or by any member of the board of election, such person
shall, unless such challenge is withdrawn, stand aside and shall not vote
unless he makes an affidavit that he is a legally qualified elector of the
precinct. The expense of providing such booths or compartments and guard
rails shall be a public charge and shall be provided for in the same manner as
other election expenses. [ 1891, ch. 66, § 22 ; R. C. 1895, § 521.)

Failure to erect booths, doee not neoeeearlly d�eat an eleotlon. Perry v. Hackney, 
11 N. D. 148, 90 N. W. 48J. 

§ 646. Ballots of women to be deposited in separate box. No ballot offered
by any woman entitled to vote under this chapter shall contain the name of 
any person to be voted for at such election, except candidates for a school 
office, and no such ballot shall contain any proposition to be voted for except 
such as pertain solely to school matters ; and all such ballots shall be deposited 
in a separate ballot box, but shall be canvassed with the ballots cast for 
candidates for school office by the male voters at such election. [R. C. 1895, 
I s22.1 
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ARTICLE 9.-CANVASS OF RETURNS. 

§ 647. Canvass of votes. As soon as the polls of the election shall be finally
closed the inspectors shall proceed immediately to canvass publicly in the pres
ence of all persons desiring to attend the same the votes received at such 
polls and continue without adjournment until the canvass is completed and 
the statements hereinafter required are made. They shall commence by a 
comparison of the poll lists and the correction of any mistakes therein until 
they shall be found or made to agree. The box shall then be opened and the 
ballots taken out and counted by the inspectors, unopened, except so far as to 
ascertain whether each ballot is single ; and if two or more ballots are found 
so folded together as to present the appearance of a single ballot they shall 
be laid aside until the count of the ballot is completed ; and if, upon a compari
son of the count and the appearance of such ballot, a majority of the inspec
tors shall be of the opinion that the ballots thus folded together were voted 
by one elector, they shall be destroyed. If the ballots in the box shall be 
found to exceed in number, after any such ballots folded together are de
stroyed, the whole number of votes on the poll lists, they shall be replaced in 
the liox and one of the inspectors shall publicly draw therefrom by chance and 
without examination thereof and destroy as many ballots unopened as shall 
be equal to such excess. The number of ballots agreeing, or so as aforesaid 
being made to agree with the poll lists , the inspectors shall then proceed to 
open, count and ascertain the number of votes. [ 1891, ch. 66, § 35 ; R. C. 
1899, § 523. ]  

When name o f  candidate a,ppears more than once on ballot, cannot be oeounted. 
Parmley v. Healy, 7 S. D. 401, 64 N. W. 186 ; Vallier v. Brakke, 7 S. D. 343, 64 N. W. 
180.. 

ConstTUJCUon given markings on offlcla.1 ballots is a. question for court and not for 
jury. Identifying ma·rk vltlart€9 ballot. ChuTCh v. Walker, 10 S. D. 90, 72 N. W. 101.

§ 648. Ballots, when void. In the canvass of the votes, any ballot which
is not indorsed as provided in this chapter by the official stamp and initials 
shall be void and shall not be counted, and any ballot or parts of a ballot from 
which it is impossible to determine the elector 's choice shall be void and shall 
not be counted ; provided, that when a ballot is sufficiently plain to gathel" 
therefrom a part of the voter 's intention it shall be the duty of the judges of 
election to count such part. [ 1891, ch. 66, § 30 ; R. C. 1899, § 524. ] 

Mandatory. Unstamped ballots illegal. MiHer v. Schallern, 8 N. D. 396, 79 N. W. 
865 ; Lorin v. Seltz, 8 N. D. 404, 79 N. W. 869 ; Howser v. Pepper, 8 N. D. 484, 79 N. 
w. 1018. 

§ 649. Result of canvass to be immediately announced. The inspectors
shall as soon as the count is completed publicly announce the result thereof, 
specifying the whole number of votes cast for each office and for each candi
date respectively ; also the number of votes cast for and against each proposi
tion voted for at such election. They shall immediately prepare in duplicate 
a statement in writing setting forth at length, in words and figures, the whole 
number of votes cast for each office and the names of all the persons for whom 
such votes were cast, together with the number of votes cast for each person ; 
also the number of votes cast for and against each proposition voted upon 
at such election which statement they shall certify to be correct. [ 1891, ch. 
66, § 36 ; R. C. 1899, § 525 . ]  

§ 650. Returns, how and where made. Compensation of officers. The in
spector of election ,  or one of the judges appointed by him, shall forthwith 
del iver to the clerk of the town, city or village, one of such statements and one 
of such poll lists togther with the stamp, to be filed and preserved in his office 
and shall with all convenient dispatch and within three days after 
the election deliver the other statement to the county auditor, it having 
been by the judges carefully sealed up together with the other poll 
list with the oaths of inspectors and clerks affixed, under cover, properly 
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direeted to the county auditor, and the person delivering such returns to the 
to1111ty auditor shall receive as compensation therefor the sum of two dollars 
and mileage at the rate of five cents per mile for each mile necessari}y traveled 
in going to and returning from such auditor's office, to be paid out of the 
NJonty treasury on the warrant of the auditor. The inspector of election shall 
lotk the ballot box after the ballots have been replaced therein in the presence 
of the judges and shall send the key properly labeled with the name and num
ber of the polling precinct at the same time as he returns the poll books and 
statemenui to the county auditor, but shall retain in safe custody the ballot 
bot used at the election, sealed with all the ballots cast at the same replaced 
therein, during sixty days next after election. And it shall be his duty to 
e.,use the said box to be safely delivered to the county auditor upon the 
mtten request of the board of canvassers at any time during said sixty days. 
In organized townships within thirty days after said date,  or in cities or vil
lages, the inspector of elections shall deliver, if he is not himself the officer in 
question, the boxes to the chairman of the board of supervisors of the civil 
tonship, or mayor of the city or president of the village, in which the election 
precinct is situated, as the case may be ; and this officer shall keep in safe 
eustody such boxes until the next election or hand them over to his successor 
in office to be by him safely kept until such time. At the following general 
eleetion it shall be the duty of these officers to hand the ballot boxes over to 
the inspector of elections, and in case they have lost or destroyed them, then 
th�y shall replace them each at his own co.st. In unorganized townships the 
ins�tors of elections shall cause the ballot boxes to be safely delivered to 
the county auditor, between the sixtieth and ninetieth day following the 
election. And the same compensation shall be allowed for such delivery as is 
alloired in this section for returning the poll book and statement to the 
auditor. Any person violating any of the provisions of this section is guilty 
of a misdemeanor. ( 1891, ch. 66, § 37 ; R. C. 1899, § 526.) 

Contestant not entitled to assail official canvass when icertatn ballot boxes ha.ve 
bttn opened bv him. McMahon v. Crocket, 12 S. D. 11, 80 N. W. 136. 

� 651. Abstract of votes. Oertiftcate of election. Publication of returns. 
On the fifteenth day after the close of any election, or as soon as the returns 
are �eeived, the county auditor shall call to bis assistance a majority of the 
eounty commissioners of the county, or the county treasurer, county judge 
and one eounty commissioner, and none of the persons so called shall 
be a c-andidate for office. unless there is not sufficient of such officers who are 
not eandidates, and shall proceed to open such returns and make abstracts of 
rotes in the manner following from the certified statements prepared by the 
�tfoent inspectors of election in the various precincts. The abstract of votes 
for memher of congress, governor, state auditor, commissioner of insurance,  
l'Ommissioner of  agriculture and labor, state treasurer, secretary of state, 
1!torney general, commissioners of railroads, superintendent of public instrnc
lin and lieutPnant governor shall be on one sheet ; the abstract of votes for 
members of the legislative assembly shall be on one sheet ; the abstract of votes 
for county and precinct officers shall be on one sheet ; and it shall be the duty 
of the county auditor immediately to make out a certificate of election to 
e�eh of the persons having the highest number of votes for county and pre
ttnet officers respectively, and to deliver such certificate to the person entitled 
theMo on · his making application to the county auditor therefor :  provided, 
that when a tie shall exist between two or more persons for the senate or house 
of representatives, the county auditor shall give notice to the sheriff of the 
eounty, who shall immediately advertise another election, giving at least ten 
da(s notice. It shall be the duty of the county auditor of each county, on 
�e1pt of the returns of any election, to make out his certificate, stating therein 
the compensation to which the judges and clerks of election may be entitled 
for their services, and lay the same before the board of county commissioners 
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at their next session, and the said board shall order the compensation a fore
said to be paid out of the county treasury. And immediately after canvassing 
the return, and making the abstract of votes as provided in this section, the 
county auditor shall make a certified copy of each abstract and forward it to 
the secretary of state, and also cause to be published in the official newspapers 
of the county, in tabular form, the vote by precincts for each officer and propo
sition voted for at said election ; such publication to be paid for at a rate not 
exceeding the rate paid for publishing county commissioners ' proceedings. 
If the county auditor is a candidate for office he shall take no part in the 
canvass, but shall act as clerk of such board of canvassers, and the two officers 
called to the assistance of the county auditor to make such canvass, shall 
call to their assistance a justice of the peace, and it shall thereupon be their 
duty at once to attend and canvass such returns as provided by law. [1881, 
ch. 71, § 1 ;  1899, ch. 87 ; R. C. 1899, § 527 ; 1901, ch. 81 ; 1903 , ch. 119. ]  

Notice In case of  "tie vote" same as In electlon contest. Bowler v. Elsenhood, 1 S. 
D. 577, 48 N. W. 136.

Mandamus proper remedy to compel boa.rd to discharge duty. Smith v. Lawrence,
2 S. D. 185, 49 N. W. 7. 

Certificate of election lmPorts prim-a fade right to office. Board of canvaasere 
cannot refuse to issue icertlfloote of electlon on ground that person voted tor was 
not properlv nomlnaited. Chamberla.ln v. Hedger, 12 S. D. 135, 80 N. W. 178. 

§ 652. Tie vote. Duty of county auditor. If the requisite number of
officers shall not be elected by reason of two or more persons havin g  an equal 
and highest number of votes for one and the same office,  the county auditor 
whose duty it is to compare the polls shall give notice to the several persons 
so having the highest and equal number of votes to attend at his office 
at a time appointed by him, and they shall then pro<'ecd publicly to decide 
by lot which of the persons so having an equal number of votes shall be 
declared duly elected, and such auditor shall make and deliver to the person 
thus declared duly elected a certificate of his election as hereinbefore pro
vided. [R. C. 1899, § 528. ] 

§ 653. State board of canvassers, how constituted. The secretary of 
state, state auditor, state treasurer, -attorney general and superintendent o f  
public instruction shall constitute the  state boal'd of  canvassers, three of 
whom shall be a quorum for the t ransaction of business, and if l ess than a 
quorum of said officers attend on the day appointed for a meeting of the board, 
then those so attending are hereby authorized to summon others of the state 
officers sufficient to constitute a quorum, who on being notified by the officer 
or officers so attending, shall attend without delay and act as a member of 
such board. [1892, Sp. ; R. C. 1895, § 530. ] 

§ 654. When member disqualifted. When a member of such board is a
candidate for any office as to which the votes are to be canvassed by him, the 
governor shall designate some other state officer who shall act in his stead at 
the session of the board while the votes given for such member are bei� 
canvassed. [1892, Sp. ; R. C. 1899,  § 531.] 

§ 655. County auditor to f orw&rd abstract of votes. It shall be the duty
of the county auditor of each county, under his official seal, to return to the 
secretary of state on or before the first Tuesday of December following any 
general election, and within thirty days following any special election, a cer
tified abstract of the number of votes cast in his county at such election for 
each candidate for state and congressional offices, electors for president and 
vice president, judges of the supreme and district courts, members of the 
legislative assembly and for amendments to the constitution or proposition 
submitted by the legislative assembly ; provided, that the county auditor shall 
make a separate certified abstract of the votes cast for persons for electors of 
president and vice president of the United States. He shall seal up such 
separate abstract and indorse it : ' '  Presidential Elector Returns ' '  and with-
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out delay transmit it to the secretary of state by registered mail. [1892, 
Sp. ; R. C. 1895, § 532. ] 

§ 666. Secretary of state to file abstract of votes. The secretary of state
upon receipt of the certified abstract of votes from the several counties shall 
record the result of such election by counties and shall file and carefully 
preserve the certified statements so received from the county auditors, and 
if no such statement shall be received by him from the county auditor of any 
county prior to the time specified for the meeting of the state board of can
vassers he may and it is his duty to dispatch a special messenger to obtain 
such statement, at the expense of such county, and such auditor shall on 
demand of such messenger make and deliver to him the statement required 
which the messenger shall deliver to the secretary of state to be recorded and 
filed by him as aforesaid. Such messenger shall be allowed the sum of ten 
cents per mile for each mile necessarily traveled in going to and returning 
from the office of such county auditor, the same to be audited by the state 
auditor upon the certificate of the secretary of state and the state treasurer 
shall present a bill for the amount so audited against the county failing to 
send up such returns as above provided, which bill so presented shall be 
audited by the board of county commissioners of such county and paid by the 
county treasurer. ( 1892, Sp. ; R. C. 1895, § 533. ] 

§ 657. State canvassing board, meeting of. For the purpose of canvassing
and ascertaining the result of such election the state board of canvassers shall 
meet at the office of the secretary of state on the second Tuesday in December 
next after a general election and within forty days after a special election, 
and the secretary of state shall notify the other members of the board of the 
same. [1892, Sp. : R. C. 1899, § 534.] 

§ 658. Duty of board. The board when thus formed shall examine
such certified statements of the county canvassers, and if it shall appear that 
any material mistake has been made in the computation of votes given for 
any person, or that the county canvassers in any county have omitted to 
canvass the votes, or any part thereof, cast in any precinct in their county, 
the board may dispatch a messenger to the county auditor of such county at 
the expense of such county, with its requirement in writing to him to certify 
the facts concerning such mistake and the reason why such votes were not 
canvassed; and the county auditor to whom any such requirement is delivered 
shall forthwith make a true and full answer thereto under his hand and official 
seal, and deliver the same to such messenger who shall deliver the same with 
all eonvenient dispatch to the secretary of state. [ 1892, Sp. ; R. 0. 1895, § 
535.) 

May adjourn for a reaeona,ble time to obta.tn properly authenticated t"eturD8. 
Woods v. Sheldon, 9 S. D. 392, 69 N. W. 602. 

§ 669. Adjournment of board. Such board may adjourn from day to day,
not exceeding three days in all, except to await the return of a messenger 
dispatched, as provided in the preceding section, and then only for such 
time as may be necessary. [1892, Sp. ; 1897, ch. 34 ; R. C. 1899, § 536.] 

§ 660. Canvass of votes to be public. Upon the certified statements and
returns so received the board shall proceed publicly to examine and make 
a statement of the whole number of votes given at any such election for each 
and all state officers; and another statement of the votes given for members of 
congress, each of which statements shall show the names of the persons to 
whom such vote shall have been given for either of said offices, and the whole 
number of votes given to each, distinguishing the several districts and counties 
in which they are given. A majority of such canvassers shall decide all 
matters of disagreement, and they shall disregard all technicalities and mis
spelling, the use of initial letters and abbreviations of the names of can
didates, if it can be ascertained from the returns for whom the votes were 
intended. In case there shall be no choice by reason of any two or more 

137 



§§ 661-667 POLITICAL CODE. Elect ion,. 

persons having an equal and the highest number of votes the governor shall 
by proclamation order a new election. [ 1 892, Sp. ; R. C. 1895, § 537.] 

§ 661. Oertiftcate of result. They shall certify such statements to be
correct and subscribe their names thereto and they shall thereupon determine 
what persons have been by the greatest number of votes duly elected to such 
offices, or either of them, and shall make out and subscribe on each statement 
a certificate of such determination and deliver the same to the secretary of 
state. [ 1892, Sp. ; R. C. 1899, § 538. ] 

§ 662. Oertiftcates of election, secretary of state to issue. The secretary
of state shall record in his office each certified statement and determination 
so made by said board, and shall forthwith make out and transmit to each of 
the persons thereby declared to be elected a certificate of eh,ction as herein
after provided and he shall also forthwith cause a copy of such certified state
ment and determination to be published in a newspaper printed at the seat 
of government. [1892, Sp. ; R. C. 1899, § 539. ] 

§ 663. Oertiftcate for members of congress. Certificates of the election
of members of congress shall be signed by the governor with the great seal 
affixed and be countersigned by the secretary of state and the governor shall 
cause same to be delivered to the persons elected. [ 1892, Sp. ; R. C. 1899, 
§ 540. ]

§ 664. Presidential electors. The board in examininJ:? and making a
statement of the votes and in determining and certifying the persons chosen 
as electors of president and vice president shall proceed in the manner pre
scribed by law to be pursued by them in the canvass for st11te  offieers, and 
the secretary of state shall likewise file and record such statement and deter
mination. In canvassing the returns for presidential  electors the persons 
having  the greatest number of votes are to be declared elected ; and if more 
than the requisite number of persons are found to have the greatest and an 
equal number of votes the election of one of them shall  be determined by lot, 
to be drawn by the governor in the presrnce of the other canvassers. The 
secretary of state shall prepare three lists of the names of such electors 
elected at any election, procure thereto the signature of the governor, and 
affix the great seal of the state to the same, and deliver such certificate thus 
signed and sealed to said electors on or before the second 11onday in January 
next after such election. [ 1892, Sp. ; R. C. 1895, § 541 . ]  

§ 665. Form o f  certiftcate. A certificate shall b e  prepared by the secretary
of state for each person elected, in substance as follows : 

At an election held on the . . . . . .  day of . . . . . . . .  A. B. was elected to the 
office of . . . . . . . .  of said state for the term of . . . .  years from the . . . . . .  day 
of . . . . . .  in the year . . . . . .  or,. if to fill a vacancy, say for the residue of the 
term ending on the . . . . . . . .  day of . . . . . . . . . .  A. D. 19 . .  . .

Given at Bismarck this . . . . . .  day of . . . . . . . . A. D. 19 . . .  . 
Which certificate shall be si gned by the governor and the secretary of state, 

and the seal of the state affixed, and be attested by at least one of the other 
canvassers. [ 1892, Sp. ; R. C. 1899, § 542. ] 

§ 666. Certificates of election. The secretary of state shall issue certif
icates of election to all members of the legislative assembly at the time that 
certificates of election to state officers by him are issued. [ 1903. ch. 119. ] 

§ 667. Constitutional amendments, etc. Certiftcate as to. For the purpose
of canvassing and ascertaining the result of the votes taken at any election 
upon any proposed amendment to the constitution. or proposition submitted 
to a vote of the people by the legislative assembly, the state board of 
canvassers shall proceed to examine such statements, and to ascertain and 
determine the result and shall certify under their hands a statement of the 
whole number of votes given for and the whole number of votes given against 
such amendment or proposition, and they shall thereupon determine whether 
such amendment or proposition has been approved and ratified by a majority 
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of the electors voting thereon, and shall make and subscribe on such state
ment a certificate of such determination. [ 1892, Sp. ; R. C. 1899, § 543. ]  

§ 668. Record of result. The secretary of state shall record in his office
such certified statements and determination ; and if it shall appear that such 
amendment or proposition has been approved, ratified or adopted as aforesaid, 
he shall also make a record thereof, and cause such record to be bound in 
the volume containing the original enrolled laws passed at the next succeeding 
session of the legislative assembly, and cause such record to be published 
with such laws. [ 1892, Sp. ; 1899, § 544. ] 

• § 669. What returns shall be canvassed. The board of state canvassers,
in canvassing to ascertain the result of any election, shall canvass only the
regular returns made by the county board of canvassers, as provided in this
chapter. [ 1892, Sp. ; R. C. 1899, § 545.]

§ 670. Proclamation of result by governor. The governor shall, within
ten days after the completion of the canvass by the state board of canvassers 
of the votes cast for presidential electors, as certified by the auditors of the 
respective counties, declare by proclamation, to be printed in some newspaper 
printed and published at the seat of government, the names of the several 
persons who have received not less than one-fifth of all the votes cast, and 
the number of votes received, by each person, and the several persons, who 
have received the highest number of votes so returned, and whose election 
shall not have been contested and notice of such contest given to the governor 
within ten days after the date of such proclamation, shall be deemed and 
taken to be elected, and the governor shall thereupon transmit to each person 
so chosen a certificate of his election. [ 1892, Sp. ; R. C. 1899, § 546.) 

§ 671. Informality in returns disregarded. No election returns shall be
refused by any county auditor for the reason that the same may be returned 
or delivered to him in any other than the manner directed in this chapter, 
nor shall he refuse to include any returns for any informality in holding an 
election or in making returns thereof ; but all returns shall be received and 
the votes canvassed and a certificate given to the person who may by such 
returns have the greatest number of votes. [R. C. 1899, § 547. )  

§ 672. Canvassers, how to proceed. The county auditor and other persons
constituting the county board of canvassers shall, in canvassing the election 
returns, disregard technicalities and misspelling, the use of initial letters or 
abbreviations of the name of the candidates for office,  if it can be ascertained 
from such vote for whom they were intended ; but they shall not count 
votes polled in any place except at established precincts, and a breach of 
the provisions of this section shall be deemed a misdemeanor in office and 
punished accordingly. A majority of the members of such board shall decide 
all matters of disagreement. fR. C. 1895, § 548 . )  

§ 673. Defective returns. Duty of canvassing board. Penalty. When
the returns of the election precinct officers are made to the county canvassing 
board as now provided by law, in case any provision of the law relative to 
the duties of said election precinct officers has not been complied with by 
said election precinct officers, and which is capable of correction or com
pliance by said board, the county canvassing board is authorized and empow
ered to issue its subpenas to the officers of the election precinct wherein the 
defect occurs, requiring said officers to appear forthwith before said county 
canvassing board and correct any omission or mistake according to the facts, 
and said amended or corrected returns shall then be acted on by said county 
canvassing board, and said county canvassing board shall issue its certificate 
of election to the party entitled thereto, as shown by the returns as amended 
or corrected. In case any officer of any election precinct so subpenaed should 
neglect or refuse to obey said subpena, the said person so refusing shall be 
arrested by bench warrant issued out of the office of the clerk of district court, 
in the county where said proceedings occur, and brought before said can-
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vassing board and there make the necessary correction according to the facts, 
and a refusal of said officer to make the said correction shall be deemed a 
contempt of the district court, to be punished as provided for ordinary 
contempt of court, upon the proper showing, and the procedure shall be the 
same as in ordinary cases of contempt of court. [1903, ch. 91 . ]  

§ 674. Returns indorsed by secretary of state. A memorandum of the
date of the reception of all returns of votes at the secretary 's office shall be 
made at such office on the envelope containing them. [R. C. 1899, § 549.] 

ARTICLE 10.-RESIG�ATIO.NS A.ND VACANCIES. 

§ 675. Resignations and vacancies. Special election. Any person who
shall receive a certificate of his election as a member of the legislative 
assembly, county auditor, county treasurer, register of deeds, sheriff, state 's 
attorney, clerk of the district court, county judge or county commissioner, 
shall be at liberty to resign such office, although he may not have entered 
upon the execution of the duties thereof or taken the requisite oath of office, 
and when any vacancy shall happen in the legislative assembly by death, 
resignation or otherwise it shall be the duty of the county auditor of the 
county in which such vacancy occurs officially to notify the governor thereof ; 
whereupon the governor shall issue a writ of election directed to the sheriff 
of such county commanding him to notify the several boards of election in 
his county or district to hold a special election to fill such vacancy at a 
time to be appointed by the governor ; provided, that if there is no session of 
the legislative assembly between the time such vacancy occurs and the time 
of holding the next general election, it shall not be necessary to order a 
special election to fill such vacancy ; and when any vacancy occurs in the office 
of a member of congress from this state , it shall be the duty of the governor 
to issue his proclamation appointing a day to hold a special election to fill 
such vacancy. [R. C. 1899, § 550. ] 

§ 676. Duty of governor in case of certain vacancies. Should a vacancy
occur in the office of a member of the legislative assembly, while in session, 
by death, resignation, removal or otherwise, it shall be the duty of the 
governor immediately upon receiving official notice thereof to proceed in 
the same manner as is prescribed for other cases in the preceding section. 
[R. C. 1899, § 551. J

§ 677. I).ivision of legislative district subsequent to election. If a vacancy
occurs in the legislative assembly for any cause , and the county or counties 
comprising the district in which such vacancy occurs shall have been divided 
after the election of the member whose seat is vacant, and before the election 
to fill such vacancy, such election shall be ordered in each county in which 
any part of the original county or district may be situated ; but no person 
shall be permitted to vote at such election who does not at the time reside 
within the limits of the county or district in which such vacancy occurred. 
[R. C. 1895, § 552. ] 

§ 678. Canvass and returns of elections to fill vacancies. Votes cast at
elections to fill vacancies shall be canvassed and returned as provided in 
other cases, and the county auditor shall without delay forward to the 
secretary of state the abstracts of the same. [R. C. 1895, § 553.] 

ARTICLE 11.-PREBIDENTIAL ELECTORS, 

§ 679. Whe� electoi:s convene. Vacancies, how filled. The electors ?f
president and vice president shall convene at the seat of government of this 
state on the second Monday in January next after their election at the hour 
of twelve o 'clock noon of that day, and if there shall be any vacancy in the 
office of an elector, occasioned by the death or refusal to act, neglect to 
attend or other cause, the electors present shall immediately proceed to fill 
such vacancy by ballot, by a plurality of votes, and when all the electors 
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shall appear, or the vacancies shall have been filled as above provided they 
shall proceed to perform the duties required of such electors by the constitu
tion and laws of the United States. [1890, ch. 109, § 1 ;  R. C. 1895, § 554. ] 

§ 680. Per diem and mileage. The electors of president and vice presi
dent of the United States shall receive the same per diem and mileage as is 
allowed to members of the legislative assembly, and there is hereby appropri
ated as a standing and continuing appropriation such a sum of money as 
may be necessary to pay such per diem and mileage. [ 1892, Sp. ; R. C. 1899, 
§ 555. ]

ARTICLE 12.-?rfISCELLANEOUS PROVISIONS, 

§ 681. Penalty for depositing umtamped ballot. No inspector or judge
of election shall deposit in any ballot box any ballot upon which the official 
stamp as hereinbefore provided for does not appear. Every person violating 
the provisions of this section is guilty of a misdemeanor. [1891, ch. 66, § 28 ; 
R. C. 1899, § 556. ]

§ 682. Penalty for rejecting legal vote. Any board of election or any
member of any board of election who willfully and knowingly rejects any 
legal vote shall be subject to a fine of fifty dollars to be collected in a civil 
action before any justice of the peace in the name and for the benefit of the 
person aggrieved. [R. C. 1899, § 557. ] 

§ 683. Penalty for failure of officer to perform duty. Any public officer
upon whom any duty is imposed by this chapter who shall willfully do or 
perform any act or thing herein prohibited or who willfully neglects or omits 
to perform any duty imposed upon him by the provisions of this chapter is 
guilty of a misdemeanor and upon conviction thereof is punishable by for
feiture of his office and by imprisonment in the county jail for not less than 
one month nor more than six months or by a fine of not less than fifty nor 
more than five hundred dollars, or both. [1891, ch. 66, § 33 ; R. C. 1899, § 558.] 

§ 684. Electioneering prohibited. Secret ballot. No electioneering shall
be done on election day by any officer of election nor by any person within 
the polling place or any building in which an election is being held or within 
fifty feet thereof, nor obstruct the doors or entrance thereto or prevent free 
ingress to or egress from said building. And the inspector and judges of 
election shall, if they deem it necessary, appoint an election officer ; such 
election officer, or the sheriff, constable, or other peace officer is authorized 
and it is his duty to clear the passageway and prevent such obstruction and 
to arrest any person creating such obstruction. No person shall remove 
any ballot from the polling place before the closing of the polls. No person 
shall show his ballot, after it is marked, to any person in such a way as to 
reveal the contents thereof or the name of any person for whom he has marked 
his vote nor shall any person solicit the elector to show the same ; nor shall 
any person except a judge of election receive from any elector a ballot 
prepared for voting. No elector shall receive a ballot from any other person 
than the inspector or one of the judges of election having charge of the ballots 
nor shall any person other than such inspector or judges of election deliver a 
ballot to such elector. No elector shall vote or offer to vote any ballot except 
such as he has received from the inspector or a judge of election having 
charge of the ballots. No elector shall place any mark upon his ballot by 
which it may afterwards be identified as the one voted by him. Any elector 
who does not vote a ballot delivered to him by the judges of election having 
charge of the ballots shall, before leaving the polling place, return such ballot 
to such judges. Whoever violates any of the provisions of this section is 
guilty of a misdemeanor and upon conviction thereof is punishable by a fine 
not exceeding one hundred dollars and shall be adjudged to pay the costs 
of prosecution. [1891, ch. 66, § 34 ; R. C. 1899, § 559. ] 
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§ 685. Penalty for violation of election laws. If any inspector, judge or
clerk of election, county auditor or other person in any manner concerned in 
conducting an election shall corruptly violate any of the provisions of this 
chapter, he shall forfeit and pay to the county a sum not less than fifty nor 
more than five hundred dollars to be recovered in a civil action in the 
name of the proper county. [R. C. 1895, § 560. ] 

§ 686. No civil process served on election day. During the day on which
any general or special election shall be held in this state or in any district, 
county, city, village or precinct therein, no civil process shall be served on 
any person entitled to vote at such election. [R. C. 1899, § 561.] 

§ 687. Compensation of election officers. There shall be allowed to the
several inspectors, judges and clerks of election of each county two dollars 
per day to be paid out of the county treasury on the warrant of the auditor. 
[R. C. 1895, § 562.] 

ARTICLE 13.-CONTESTING ELECTIO�S. 

§ 688. Notice of contest, how served. Any person claiming the right to
hold an office, or any elector of the proper county desiring to contest the 
validity of an election or the right of any person declared duly elected to 
any office in such county, shall give notice thereof in writing to the person 
whose election he intends to contest within twenty days after the canvass 
of the votes of such election, which notice shall be served in the same manner 
as a summons in a civil action. But if the person whose election is contested 
cannot be found and shall have ceased to have residence in such county or 
state, then the notice shall be served by leaving the same at the house where 
such person last resided, and if no service as above provided can be made, 
or if no such residence can be found in the state the district court or judge 
thereof may expressly direct the manner of such service, which notice of 
contest shall be in writing and shall set forth the facts and grounds upon 
which the contestant relies in his contest, and shall be verified as a pleading 
in a civil action. [ 1885, ch. 54, § 1 ;  R. C. 1899, § 563. ] 

Title to county office may be tried by statutory mode or by ,proceedings in the 
nature or quo warranto. State v. Callahan, 4 N. D. 481, 61 N. W. 1025. 

"Canvass" dellned.. Time within which natioe muet ·be served commences to run 
from date oeendld&te Is declared "duly eleoted." Bowler v. Elsen:hood, 1 S. D. 577, 
48 N. W. 136. 

Wlh-ait notice must OOD.lt.ain. Batterton v. li'Jller, 6 S. D. 257, 6-0 N. W. 1071. 
"Was duly elected" sufficiently staltes legal qualifications. MocMa.h.on v. Polk, 10 

S. D. 200, 73 N. W. 77 ; Church v. Walker, 10 S. D. 90, 72 N. W. 101.
Not necessary to allege quallftcatlons, Issue being who received largest number

of votes. Ohurch v. Walker, 10 S. D. 4'50, 14 N. W. 198. 

§ 689. Answer to notice of contest. Any person, upon whom the notice
mentioned in the preceding section is served, shall within ten days after such 
service answer such notice, admitting or denying the facts alleged therein, 
and he shall state any other grounds upon which he rests the validity of bis 
election, and shall serve a copy of such answer upon the contestant and all 
allegations set forth in the notice and not denied in the answer shall be 
taken as admitted. Such answer shall be served as a pleading in a civil action, 
and when the contestant appears by attorney the service thereof may be 
made upon the attorney. [ 1885, ch. 54, § 2 ;  R. C. 1895, § 564. ] 

§ 690. Contest may be brought by whom. Such contest may be brought
by a person claiming such office on his own motion, in his own name as 
plaintiff, but such contest cannot be brought by any other person unless the 
notice of contest is indorsed with the approval of the state 's attorney of the 
county, or in case of his absence or refusal to approve it, with the approval 
of the judge of the district court. [ 1885, ch. 54, § 3 ; R. C. 1895, § 565. ] 

§ 691. Trial of contest. The judge of the district court.  in case no term
of such court occurs in such county within twenty days after the service of 
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the answer in such contest, may appoint a term of such court therein ; but 
if a term of court occurs in such county before that time, then the contest 
shall be tried at such term, unless otherwise ordered by the court. The district 
court or the judge thereof may, upon ten days ' notice by either party try 
such contest at chambers at any place fixed by the court ; or he may on such 
application or on his own motion, if the pleadings involve a question of fact, 
order such issues to be tried before a jury, or refer the same as provided in 
this chapter, and postpone the trial thereof until it can be had in such 
county, regard being had to the speediest possible trial. If the issues are 
ordered to be tried by a jury the qnestion to be tried must be distinctly 
stated in the order of trial, and the place of such trial must be designated 
in such order. [ 1885, ch. 54, § 4 ;  R. C. 1899, § 566. ] 

Jurisdiction of court oontinues until oon.te&t tried or dismissed. Howser v. Pepaper, 
8 N. D. 484, 79 N. W. 1018. 

§ 692. Testimony and procedure in contests. All testimony and deposi
tions taken in contests brought under the provisions of this article shall be 
taken in the same man13er as in civil actions, and depositions may be taken in 
more than one place at the same time on leave of the court, and all matters 
relating to such contests shall be heard and tried as nearly as may be as civil 
actions are tried, except as otherwise provided in this article ; and the costs 
shall be taxed in the same manner as in civil actions, and the court shall 
have power to order amendments to the notice and answer and to all other 
proceedings as provided in the code of civil procedure, and he shall have 
power to make all orders and enter final judgment in such contests the same 
a.s in civil actions. [ 1885, ch. 54, § 5 ;  R. C. 1895, § 567. ]  

§ 693. Contests of elections for removal of county seat, etc. In any county
where there is a vote for the election or for the removing or changing of the 
county seat of such county, or changing the county lines thereof, any elector 
of such county on leave of the district court may contest the validity of such 
election as to the right of the place declared and selected as the county seat, 
or as to any county line declared to be established or changed by a vote. 
Such elector shall give notice in writing of such contest to the county com
missioners or a majority of them, of the county in which such vote was taken, 
by serving a notice as provided in section 688, within thirty days after the 
result of such vote is canvassed. Such notice shall specify the grounds of 
mch contest, and shall be filed with the clerk of the district court within ten 
days after the service thereof upon the county commissioners as aforesaid, 
and such contest shall be tried and determined by the district court or by 
a jury as provided for in this article for the contest of county officers. 
The county commissioners of such county shall appear and defend such 
contests, but in case they fail to appear and defend the same, any elector 
of such county may at any time before such trial, on leave of the court, 
appear and defend the same, and all testimony and depositions shall be taken 
in the same manner as in civil actions. [ 1885, ch. 54, § 6 ;  R. C. 1895, § 568. ] 

Mandamus ·held proper remedy to determine oounity seat contest. State v. L&n�le, 
5 N. D. 59', 67 N. W. 958. 

Can be tested only In direct prooeed-lngs. Remington v. Higgins, 6 S. D. 313, 60 
N. W. 73. 

§ 694. Contests may be tried by referee. All contests brought under the
provisions of this article may be referred by the court or judge thereof to 
a referee as provided in the code of civil procedure, and when the parties 
to such contest do not consent to a reference the court or a judge thereof 
may in his discretion order such reference. [1885, ch. 54, § 7 ;  R. C. 1899, 
§ 569. )

§ 696. Surety for costs must be furnished. Any person bringing a contest
under the provisions of this article must before bringing the same furnish 
good and sufficient surety for costs . as provided in the code of civil procedure, 
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and the obligation of such surety shall be complete by simply indorsing the 
notice of contest as surety for costs. [1885, ch. 54, § 8 ;  R. C. 1899, § 570. ] 

§ 696. Appeals in contest cases. Appeals from final judgment or decis
ions in such contests may be taken without making a motion for a new trial 
in the district court in the manner provided for in the code of civil procedure, 
except that the undertaking on appeal shall be in the sum to be fixed by the 
judge, not less than five hundred dollars, and shall be approved by the judge 
or by the clerk of the district court of the proper county or subdivision under 
the direction of the judge. ( 1885, ch. 54, § 9 ;  R. C. 1895, § 571. ] 

Appea,l does not lle from order va.e&tlng default Judgment. Jeueen v. Petty, 14 
S. D. 434, 86 N. W. 923.

§ 697. Appeals to the supreme court. Appeals to the supreme court under
the provisions of this article must be taken within sixty days after notice 
of the entry of final judgment, and the party appealing must immediately 
procure the transmission of the record on such appeal to the clerk of the 
supreme court, and such appeal may be brought on for hearing before the 
supreme court at any time such court shall be in session upon ten days ' 
notice from either party ; and the same shall be heard and determined in a 
summary manner. Such notice of hearing may be served during the term 
or in vacation. (1885, ch. 54, § 10 ; R. C. 1899, § 572.] 

Alppeal does not suspend right of 81100818ful part;y to perform the duties of hie 
office. Fylpaa v. Brown Co., 6 S. D. 634, 62 N. W. 962. 

Appeal dismissed unless taken within sixty days from entr;y of final Judgment. 
Murra.y v. Whitmore, 9 S. D. 288, 68 N. W. 746. 

§ 698. Construction of this article. This article shall not be construed
to affect any of the remedies or rights of action or proceedings provided for 
in the code of civil procedure. (1885, ch. 54, § 11 ; R. C. 1899, § 573. ] 

May be tried by either statutor;y or civil action. State ex rel Butler v. Callahan, 4 
N. D. 481, 61 N. W. 1025.

Right may be .tried by mandama. Smith v. L&W'l'ence, 2 S. D. 185, 49 N. W. 7 ;
Sta.rte v. Langlle, 5 N. D. 694, 67 N. W. 958. 

§ 699. Provisions of code of civil procedure applicable, when. Except
as otherwise provided in this article, the provisions of the code of civil 
procedure are applicable to and constitute the rules of practice in the pro
ceedings mentioned in this article. [1885, ch. 54, § 12 ; R. C. 1899, § 574.] 

§ 700. Provisions of code of civil procedure applicable as to appeals.
The provisions of the code of civil procedure relative to appeals in civil 
actions, except in so far as they are inconsistent herewith, apply to the 
proceedings mentioned in this article. ( 1885, ch. 54, § 13 ; R. C. 1895, § 575.] 

ARTICLE 14.-CONTEST OF ELECTION OF PRESIDENTIAL ELECTORS. 

§ 701. Court for trial. Contests of presidential electors. The board for
the trial of contests of elections for presidential electors shall consist of the 
chief justice of the supreme cuurt, who shall be president of the board, and 
two judges of the district court, to be designated by the governor. If the 
chief justice shall for any cause be unable to attend at such trial, the next 
senior judge on the supreme bench shall preside in place of the chief justice. 
The secretary of state shall be the clerk of the board, or in his absence or 
inability to act the clerk of the supreme court shall be the clerk. Each 
member of the court before entering upon the discharge of his duties shall 
take an oath before the secretary of state or some officer qualified to 
administer oaths, that without fear, favor, affection or hope of reward he 
will, to the best of his knowledge and ability, administer justice according 
to law and the facts of the case. ( 1892, Sp. ; R. C. 1895, § 576.] 

§ 702. Contestant may apply to court. Any person who by the procla
mation of the governor as hereinbefore provided, appears to have received 
not less than one-fifth of the votes cast at an election for electors of president 
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and vice president of the United States may apply to the board provided 
for in the preceding section for a declaration of his election as elector. 
[1892, Sp.; R. C. 1895, § 577.} 

§ 703. Application to state grounds of contest. Such application shall
be made by petition in writing to be filed in the office of the secretary of 
state within ten days from the date of the proclamation provided for in 
section 670, who shall forthwith convene the board. The petition shall set 
forth the names of the persons whose election is contested, and the ground for 
such contest. The petitioner shall before any proceedings are had upon the 
petition, except the convening of the board, file a bond to the state in such 
sum and with such surety as the court shall order, conditioned for the payment 
of all costs incurred in the prosecution of such contest in ease he shall not 
prevail. [1892, Sp.; R. C. 1895, § 578.] 

§ 704. Notice to party contested, how given. Upon the filing of such
petition and the giving of such bond the board shall order notice of the 
petition to be given, in such manner as it may direct, to the governor and to 
the person whose election is contested, which notice shall be published in such 
newspaper as the board shall order. Such notice shall contain a concise 
statement of the facts alleged in the petition and shall designate the time 
and place fixed by the board for the hearing of the same, which time shall 
not be less than three nor more than fifteen days from the filing of the petition. 
[1892, Sp.; R. C. 1895, § 579.] 

§ 705. Appearance by parties to contest. At the time fixed for the
hearing the petitioner shall appear and produce his evidence and the person 
whose election is contested may appear and produce evidence in his behalf. 
Either party may appear in person or by attorney, and no other person shall 
be entitled to be made a party to such proceedings or to be heard personally 
or by counsel therein; provided, that if more than one petition is pending, 
or more than one election is contested the board may order the contests to 
be heard together in its discretion. [1892, Sp.; R. C. 1895, § 580.] 

§ 706. Hearing, how conducted. The board shall thereupon hear the
contest and decide all questions of law and fact involved. The burden of 
proof in each case shall be upon the petitioner and the hearing shall be 
confined to the grounds stated in the petition, but the board may in its 
discretion allow the petition to be amended. No ex parte affidavits shall be 
competent evidence at such hearing. No person shall be excused from 
testifying or from producing papers or documents at such hearing on the 
ground that such testimony will tend to eriminate himself; but no person so 
testifying shall be liable to any suit or prosecution, civil or criminal, for any 
matters or causes in respect to which he shall be so examined or to which his 
testimony shall so relate. The board shall have the same power to compel 
the attendance of witnesses as the district courts of this state possess, and 
nothing in this article contained shall be held to limit the power of the board 
to make such regulations as to the conduct of the proceedings as it may 
deem proper, not inconsistent with the provisions of this article, and the 
board shall have all powers necessary to the complete carrying out and per
formance of the authority conferred upon it by this article. [1892, Sp.; 
R. C. 1895, § 581. J

§ 707. �tion of board, how certi1led. The board shall determine
in each case which of the parties to the proceedings is entitled to the office 
of elector, and shall cause such determination to be entered of record in •Web 
manner and form as it shall direct, and shall forthwith certify the sani@ to 
the governor and secretary of state, and such determination so certified shall 
be final and conclusive that the person therein stated to have been elected is 
duly elected, and the governor shall forthwith transmit to such person a 
certificate of his election, and every such certificate shall recite that it is 
issued pursuant to a determination under this article, referring to this article. 
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The court shall so arrange and conduct the trial of such contest that a 
final determination thereof shall be rendered at least six days prior to the 
second :MQnday in January next following. f 1892, Sp.; R. C. 1895, § 582.J 

§ 708. Failure of petitioner to appear, eft'ect of. If any petitioner shall
fail to appear and prosecute his petition against any person who has been 
made a respondent thereto, according to the requirements of this article and 
of such rules as the board shall make, the board shall determine that he has 
so failed, and shall cause such determination to be entered of record in such 
manner and form as it shall direct, and shall forthwith certify such deter
mination to the governor and secretary of state; and the same shall be a 
final and conclusive bar to the claim of the petitioner against such respondent 
as fully and completely as if such claim had been heard and determined on 
its merits, and the governor shall issue such certificate as provided in the 
preceding section. [1892, Sp.; R. C. 1895, § 583.) 

§ 709. Costs, taxation of. The costs of all ·proceedings under this article
shall be taxed under the direction of the board, and if two or more cases 
are heard together the costs shall be apportioned as the board shall direct, 
and in each case in which the petitioner shall not finally prevail the costs 
shall be paid by him, and in each case in which the petitioner shall finally 
prevail the costs shall be borne by the state. in which case the board shall 
certify the costs to the state auditor, who shall issue bis warrant upon the 
state treasurer in payment of the same. [1892, Sp.; R. C. 1895, § 584.) 

§ 710. Final hearing, how determined. The final hearing and deter
mination under this article shall be by a majority of the board, but any single 
member may exercise any other of the powers given to the board by this 
article. [ 1892, Sp.; R. C. 1899, § 585.) 

§ 711. Mileage and per diem of members of board. The members shall
be entitled to receive for their travel and attendance the sum of six dollars 
per day and ten cents per mile for each mile necessarily traveled, to be paid 
from the state treasury upon the warrant of the state auditor. [1892, Sp.; 
R. C. 1899, § 586.)

ARTICLE 15.-CONTEST OF LEGISLATIVE ELECTIONS. 

§ 712. Notice of contest in legislative elections. When any person intends
to contest the election of a member of the legislative assembly, he may, within 
ten days after the result of such election shall have been determined by the 
board of canvassers, give notice in writing to the member whose seat he 
desires to contest of his intention to contest the same, and in such notice 
shall specify particularly the grounds upon which he relies in the contest. 
[R. C. 1895, § 587.] 

§ 713. Answer to notice. Any member elect, upon whom the notice
mentioned in the preceding section may be served, shall within ten days aft�r 
the service thereof answer such notice admitting or denying the facts alleged 
therein and stating specifically any other grounds upon which he rests the 
validity of his election and shall serve a copy of his answer upon the con
testant or his attorney. All allegations contained in the notice and not 
denied in the answer shall be taken as admitted. [R. C. 1895, § 588.] 

§ 714. Testimony taken, when. In all such contests the contestant may
begin taking testimony as soon as the notice of contest is served and the 
pe-VJWI,1 whose election is contested may commence taking testimony as soon 
as his answer is served, and both parties may continue to take testimony 
for ten days after the time for serving the .answer has expired, after which 
time the contestant may take testimony in rebuttal only for five days. [R. C. 
1895, § 589.) 

§ 7115. Notice to take depositions same as in code civil procedure.
Depositions taken under the provisions of this article may be taken in the 
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manner and upon the notice prescribed in the code of civil procedure for 
taking depositions in civil actions. [R. C. 1895, § 590.) 

§ 716. Testimony taken at only two places at a time. Testimony taken
under the provisions of this chapter shall not be taken at more than two 
places at the same time by either party, except by order of the court or the 
jndge thereof. [R. C. 1895, § 591.] 

§ 717. Subpena to compel attendance of witnesses. When either party
to such contest desires to take testimony therein, he may apply to any notary 
public or justice of the peace in the county where the testimony is to be 
taken for a suhpena to compel the attendance of witnesses, and the officer 
to whom such application is made shall thereupon issue his subpena directed 
to such witnesses as shall be named to him, requiring their attendance before 
him at such time and place as may be named in the subpena to give testimony 
relating to such contest. [R. C. 1899, § 592.) 

§ 718. Depositions taken without notice on stipulation. It shall be com
petent for the parties to such contest by consent in writing to take depositions 
without notice. Such written consent shall be returned with the depositions. 
[R. C. 1895, § 593.] 

§ 719. Subpena served, how. Witnesses may be subpenaed in the manner
provided in the code of civil procedure. [R. C. 1895, § 594.) 

§ 720. Attendance compelled only in county. No witness shall be required
to attend an examination out of the county in which he resides or is served 
with a subpena. [R. C. 1899, § 595.) 

§ 721. Failure to attend and testify. Penalty. Any person who, having
been summoned in the manner above prescribed, refuses or neglects to attend 
and testify in obedience to such subpena, unless prevented by sickness or 
unavoidable necessity, shall forfeit the sum of twenty dollars to be recovered 
with costs of suit in a civil action in the name and for the use of the party 
at whose instance the subpena was issued, and such person is also guilty of 
a misdemeanor. [R. C. 1895, § 596.) 

§ 722. Depositions of nonresident witnesses may be taken. Depositions
of witnesses residing outside of the district and beyond the reach of a 
snbpena may be taken before any officer authorized to take testimony in 
a civil action. [R. C. 1899, § 597.) 

§ 723. Examination of witnesses. All witnesses, who attend in obedience
to a subpena or who attend voluntarily at the time and place appointed, of 
whose examination notice has been given as provided in this article, shall 
then and there be examined on oath by the officer who issued the subpena, 
or in case of his absence, by any other officer authorized to issue such 
subpena, or by the officer before whom the depositions are to be taken by 
written consent, as the case may be, touching all such matters respecting the 
election being contested as shall be proposed by either of the parties or 
attorneys. [R. C. 1899, § 598.] 

§ 72._ Testimony mut be confined to issue. The testimony to be taken
by either party to such contest shall be confined to the issues raised by the 
notice of contest and answer thereto. [R. C. 1895, § 599.) 

§ 725. Testimony muat be reduced to writing. The officer shall cause the
testimony of the witnesses to be reduced to writing in his presence and in the 
presence of the parties or their attorneys, if in attendance, and each witness 
shall sign his name at the end of his testimony. [R. C. 1895, § 600.) 

§ 726. Production of papers may be required. The officer before whom
any deposition is taken shall have power to require the production of papers, 
and, on the refusal or neglect of any person to produce and deliver up any 
papers in his possession pertaining to such election, or to produce certified 
or sworn copies of the same in case they are official papers, such person shall 
be liable to all the penalties prescribed in section 721. All papers thus 
produced and all certified or sworn copies of official papers shall be trans-
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mitted by the officer, with the testimony of the witnesses, to the secretary of 
state for the use of the legislative assembly. [R. C. 1899, § 601 . ]  

§ 7'J:T. Adjournments. The taking of  the testimony may, i f  so  stated in
the notice, be adjourned from day to day. [R. C. 1899, § 602.] 

§ 728. Papers to be attached to deposition. The notice to take depositions
with the proof or admission of service thereof and a copy of the subpena, 
where any has been served, shall be attached to the deposition when com
pleted together with a copy of the notice of contest and answer, which shall 
be annexed to the deposition taken and transmitted with them to the secretary 
of state. [R. C. 1899, § 603. ]  

§ 729. Testimony to be forwarded to the secretary of state. All officers
taking testimony to be used in a contested election case shall, when the taking 
of the same is completed, immediately certify to the same as required by law 
in other cases, and inclose the same in a sealed envelope and after indorsing 
on such envelope the title of the contest forward the same by mail to the 
secretary of state ; and the secretary of state is authorized to open the same 
at the instance of either party or his attorney. [R. C. 1895, § 604. ] 

§ 730. Fees of officers and witnesses. Each witness attending in obedience
to a subpena as herein provided, and all officers employed in taking testimony 
in such contested election cases or serving any subpena or notice herein 
authorized shall be entitled to receive, from the party at whose instance 
the service or attendance shall have been performed, such fees as are allowed 
for similar services in civil actions in courts of record in this state. [R. C. 
1895, § 605. ] 

§ 731. No legislative expense. No payment shall be made by the legis
lative assembly out of its contingent fund or otherwise to either party to 
such contest for expenses incurred in prosecuting or defending the same. 
[R. C. 1899, § 606. ] 

ARTICLE 16.-REGISTRATION OF VOTERS. 

§ 732. Registration of voters. When board shall meet. The persons
authorized by law or appointed pursuant to any village or city ordinance to 
act as judges of election in any village, city, ward or other election precinct 
in this state shall, together with the inspector of election for such precinct, 
constitute a board of registry for their respective precincts, and they shall 
meet on Tuesday, two weeks preceding any general election, or annual city 
election, at nine o 'clock a. m. , and make a list, as hereinafter prescribed, of 
all persons qualified to vote at the ensuing election in such election precinct, 
which list when completed shall constitute and be known as the register of 
electors of such precinct. [ 1881, ch. 122, § 1 ;  1899, ch. 133 ; R. C. 1899, § 607. ] 

§ 733. Registers, what to contain. Such registers shall each contain a.
list of the qualified electors of such precinct, alphabetically arranged accord
ing to their respective surnames, so as to show in one column the name at 
full length, and in another column the residence by the number of the 
dwelling, if there is a number, and the name of the street or other location 
of the dwelling place of each elector. It shall be the duty of such board 
to enter in such lists the names of all persons residing in its election precinct 
whose names appear on the poll list made in such precinct at the last preceding 
election, the number of the dwelling and name of the street or other location, 
if the same is known to or can be ascertained by such board, and for this 
purpose the board is authorized to take from the office in which it is filed the 
poll list made and filed by the judges or inspector of such precincts at the 
election held next prior to the making of such register. In making such 
register the board shall enter therein, in addition to the names on the poll 
list, · the names of all other persons who are known to them to be qualified 
electors in such precinct, or shall be proved to be qualified electors by the 
oath of the person applying to be registered, or by the oath of some 
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elector whose name has been already placed upon the poll list; and the names 
of all persons on the poll list who have died or removed from the precinct 
shall be omitted from the register. Such board shall complete as far aa 
practicable such register on the day of their meeting aforesaid, and shall 
make two copies thereof and certify the register and each of the copies to 
be a true list of the voters in its precinct so far as the same are known, 
within ten days thereafter; such original list, together with the list taken 
from the office aforesaid, shall be filed with the board and shall be kept 
by one of the judges or by the inspector and carefully preserved for its 
use on the day hereinafter mentioned for the revision and correction of the 
same. One copy of such list shall immediately after its completion be posted 
in some public and conspicuous place at or near the place where the last 
preceding election in such precinct was held, and be accessible to any elector 
who may desire to examine the same or make copies thereof. Any person who 
shall tear down, deface or destroy any list so posted is guilty of a felony and 
shall be punished by a fine not exceeding five hundred dollars or by imprison
ment in the penitentiary not exceeding five years. [1881, ch. 122, § 2 ;  R. C. 
1895, § 608. ] 

§ 734. Registry list in new precinct. In case any election precinct shall
be formed by the organization of a new precinct or by division of any village, 
ward or precinct, or the incorporation of a city or village, the judges or the 
inspector of elections in the new precinct thus formed, may make a registry 
of electors on the day prescribed by this article in such manner as a majority 
of them may direct, and for this purpose they may make a list or cause to 
be made a certified copy of the poll list or lists of the precinct or precincts 
i n  which such new precinct was situated, or they may dispense with such list 
and proceed to make a register of electors from the best means at their 
command. Such lists shall only embrace the names of such persons as are 
known to them to be electors in their precinct or proved to be such by the 
oath of an elector whose name has already been entered upon such register, 
or by the oath of the applicant ; and such list shall be preserved and a copy 
posted up as prescribed in the preceding section and shall be revised and 
corrected in the same manner as other lists are corrected. [1881, ch. 122, 
§ 3 ;  R. C. 1895, § 609.]

§ 736. Board of registration, second meeting. Such boards shall again
meet on Tuesday of the week preceding such election in their respective 
election precincts at the place designated for holding the polls for the purpose 
of revising, correcting and completing such lists, and for this purpose they 
shall meet at 8 o 'clock a. m. and remain in session until eight o 'clock p. m. 
(1881, ch. 122, § 4 ; R. C. 1899, § 610.] 

§ 736. Proceedings of board to be public. The proceedings of such board
shall be open, and all persons residing and entitled to vote in such precincts 
shall be entitled to be heard by such board in relation to corrections or 
additions to such register, and the judges or the inspector are empowered 
to administer oaths for this purpose. One of the lists so kept by the judges 
or inspector as aforesaid shall be used by them on the day of making 
corrections or additions for the purpose of completing the registry of sucn 
precinct. [1881, ch. 122, § 6 ; R. C. 1899, § 611.] 

§ 7�. Registry list to be revised. It shall be the duty of such board
at its meeting for revising and correcting such lists to erase therefrom the 
name of any person inserted therein who shall be proved by the oath of two 
legal voters of such precinct to the satisfaction of such board to be non
residents of mch precinct or otherwise not entitled to vote therein at the 
election then next to be held. Any elector residing in such precinct and 
entitled to vote therein may appear before such board and require his name 
to be recorded in such list. Any person requiring his name to be recorded 
ehall make the same statement as to street and number thereof arid where 
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he resides which is required by the provisions of this article of persons 
offering their votes at the polls, and shall be subject to the same penalties for 
refusing to give such information or for falsely giving the same, and shall 
also be subject to challenge either by the judges or the inspector or by any 
elector whose name appears on such list, and the same oath may be admin
istered by the judges or inspector or other duly authorized person as is 
provided in case of persons offering to vote at an election ; and in case no 
challenge is made to any person requiring his name to be registered or in 
case of challenge, if such person makes oath as aforesaid, then the name of any 
such person shall be added to such list. ( 1881 , ch. 122, § 7 ;  R. C. 1899, § 612 . ]  

§ 738. Receiving vote from person not on registry list. After such lists
shall have been fully completed such board shall within two days cause two 
copies of the same to be made, each of which shall be certified by it to be 
a correct list of the qualified electors of the precinct so for as known, which 
list the judges or inspector shall carefully keep and preserve for use on 
election day ; and at the opening of the polls the judges or inspector shall 
designate two of their number to check the name of each voter voting in 
such precinct whose name is on the register. No vote shall be received at 
any election in this state if the name of the person offering such vote is 
not on the register, unless such person shall furnish to the judges of election 
his affidavit, stating therein that he is a resident of such precinct, giving 
his place of residence and length of time he has resided there, and also prove 
by the oath of a householder and registered voter of the precinct that he 
knows such person to be a resident therein, giving his place of residence. 
Such oath may be administered by the inspector or one of the judges of 
election, or any other person authorized to administer oaths, but no person 
shall receive any compensation for administering such oath. Such oath shall 
be preserved and filed by the judges of election. Any person may be chal
lenged and the same oath required as is now or hereafter may be prescribed 
by law. [ 1881, ch. 122, § 8 ;  R. C. 1899, § 613. ] 

§ 739. Duty of clerks of election. The clerks of election in each precinct
shall enter on the poll list kept by them in columns prepared for that purpose, 
opposite the name of each person voting, the same statement or minute 
heretofore required of the board in making the registry ; but such entry shall 
not be made by them if the register correctly contains the name and residence 
of such voter ; and in all cases such clerk shall enter in a column opposite 
the name of each person not registered the words ' '  not registered. ' '  And 
the clerks in case the name of such voter is not registered shall enter in the 
appropriate columns of the poll list the name and residence as in other cases. 
Any person making a false statement as to his residence or dwelling place 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than two hundred dollars nor more than five 
hundred dollars, or imprisonment in the penitentiary not exceeding two 
years, at the discretion of the court. [1881, ch. 122, § 9 ;  R. C. 1895, § 614. ] 

§ 740. Register must be filed. Within three days after the canvass of
the votes the register so kept and checked as aforesaid shall be filed with the 
county auditor of the county in which such precinct is situated, and shall be 
retained and carefully preserved therein as a public record. [ 1881, ch. 
122, § 10 ; R. C. 1899, § 615. ] 

§ 741. Registers to remain public record. Such registers shall at all
times be open to public inspection without charge. [ 1881, ch. 122, § 11 ; 
R. C. 1895, § 616 . ]

§ 742. Compensation of members of board of registry. The members of
the board of registry shall receive the same compensation as is now or may 
hereafter be allowed by law, not to exceed two dollars per day. [ 1881, ch. 
122, § 12 ; R. V. 1899, § 617. ] 
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§ 743. Board has power to preserve order. The members of such board
shall have and exercise the same powers in preserving order at their meetings 
under this article as are given to judges of election for preserving order on 
election day, and vacancies may be filled in such board in the same manner 
as vacancies of judges are now filled at elections. [1881, ch. 122, § 13 ; 
R. C. 1899, § 618. ]

§ 744. Penalty for registering in more than one precinct. Any person
who shall cause his name to be registered in more than one election precinct, 
or who shall cause his name to be registered knowing that he is not a 
qualified voter in the precinct where such registry is made, or who shall 
falsely personate any registered voter, and any person aiding or abetting 
any person in any manner in either c;,f such acts, shall be punished for each 
and every offense by imprisonment in the penitentiary for not less than 
two nor more than five years. If any member or officer of such board shall 
willfully violate any of the provisions of this article, or be guilty of any 
fraud in the execution of the duties of his office, he shall be punished by 
imprisonment in the penitentiary for a period not exceeding two years. 
[ 1881, ch. 122, § 14; R. C. 1899, § 619.] 

§ 745. County auditor to provide blank registers and blanks. The
county auditors shall provide the board of registry of the several precincts 
within their respective counties with the necessary blank registers and 
blanks at the expense of their respective counties. [1887, ch. 48, § 1 ;  R. C. 
1899, § 620. ] 

§ 746. What cities governed by this article. All cities and villages con
taining eight hundred or more inhabitants shall be subject to the provisions 
of this article. To determine the number of inhabitants the number of votes 
cast at the last preceding general election shall be multiplied: by five. 
[ 1899, ch. 133; R. C. 1899, § 621.] 

C H A P T E R  9 .

EDUCATION. 

ARTICLE 1.-SUPERIN'rENDENT OF PUBLIC INSTRUCTION. 

§ 747. Quali1lcations of. Term of office. There shall be elected by the
qualified electors of the state at the time- of choosing members of the legislative 
assembly a superintendent of public instruction, who shall have attained 
the age of twenty-five years, and who shall have the qualifications of an 
elector for that office and the holder of a state certificate of the highest 
grade, issued in some state, or a graduate of some reputable university, 
college or normal school. He shall hold his office at the seat of government 
for the term of two years commencing on the first Monday in January 
following his election and until his successor is elected and qualified. [1890, 
ch. 62, § 1 ;  R. C. 1899, § 622.] 

§ 748. To preserve miscellaneous documents. He shall preserve in his
office all books, maps, charts, works on education, school reports and school 
laws of other states, and cities, plans for school buildings and other articles 
of educational interest and value which may come into his possession as such 
officer, and at the expiration of his term he shall deliver them together with 
the reports, statements, records and archives of his office to his successor. 
[1890, ch. 62, § 2 ;  R. C. 1899, § 623.] 

§ 749. Supervision of schools. He shall have the general supervision of
the public schools of the state and shall be ex officio member of the board 
of university and school lands, and of the normal school boards of the state. 
[1890, ch. 62, § 3 ; 1891, ch. 56, § 1 ; R. C. 1899, § 624. ] 
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§ 750. To furnish school supplies, blanks, etc., and to establish circulating
libraries. He shall prepare, cause to be printed and furnish to the proper 
officers or persons all district clerks ' record books and warrant books, school 
treasurers ' record books, school registers, reports, statements, notices and 
returns needed or required to be used in the schools or by the school officers 
of the state. He shall prepare and furnish to school officers, through the 
county superintendents, lists of publications approved by him as suitable for 
qistrict libraries ; such lists shall contain also the lowest price at which each 
publication can be purchased and such other information relative to the pur
'!hase of district libraries as he may deem requisite. He shall also select and 
purchase books suitable for district libraries, and cause the same 
to be circulated as traveling libraries, under such rules and regulations 
as he may prescribe. And for the purpose of selecting and purchasing such 
'books there is hereby appropriated the sum of seven hundred and fifty dollars 
l!.nnually, to be paid by warrant of the state auditor on the state treasurer, 
upon the presentation of itemized bills in due form, duly approved by the 
superintendent of public instruction. [ 1890, ch. 62, § 4 ;  1891, ch. 56, § 2 ;  
t889, ch. 81 ; R. C. 1899, § 625.] 

§ 751. Examinations and teachers ' certifl.cates. He shall prepare or cause
to be prepared all questions to be used in the examination of applicants for 
�eachers ' certificates, prescribe the rules and regulations for conducting such 
2xaminations and issue or revoke state certificates as provided in this chapter. 
[1890, ch. 62, § 5 ;  R. C. 1899, § 626.) 

§ 752. Prescribe the course of study. He shall prepare and prescribe a
course of study for all the public and normal schools of the state and the 
course of study, training and practice of the professional department of 
schools, designated and supported wholly or in part by the state. [1890, ch. 
62, § 6 ;  R. C. 1899, § 627.)  

§ 753. Rules for teachers' institutes. He shall prescribe rules and regula
tions for holding of teachers ' institutes and teachers ' training schools, and 
after counseling and advising with county superintendents, shall appoint 
conductors therefor. He shall prescribe the course of instruction for teachers '  
institutes and for teachers ' training schools, and the course of reading for the 
teachers ' reading circles within the state. [1890, ch. 62, § 7 ;  1891, ch. 56, § 3 ;  
1897, ch. 75 ; R. C. 1899, § 628.) 

§ 754. Advise county superintendents. He shall counsel with and advise
county superintendents upon all matters involving the welfare of schools and 
he shall, when requested, give them written answers to all questions concerning 
the school law. He shall decide all appeals from the decision of the county 
superintendents, and may for such decisions require affidavits, verified state
ments or sworn testimony as to facts in issue. He shall prescribe and cause 
to be enforced rules of practice and regulations pertaining to the hearing and 
determination of appeals, and necessary for carrying into effect the school 
laws of the state. [1890, ch. 62, § 8 ;  1891, ch. 56, § 4 ;  R. C. 1899, § 629. ) 

§ 755. Record of official acts. He shall keep a complete record of all his
official acts and shall file in his office all appeals and the papers pertaining 
thereto. [ 1890, ch. 62, § 9 ; R. C. 1899, § 630.] 

§ 756. School laws to be printed. He shall at least once in two years cause
to be printed the school laws of the state, with such notes and decisions thereon 
as may seem to him advisable, and shall furnish them as they are needed to 
the school officers in the state. [1890, ch. 62, § 10 ; R. C. 1899, § 631.) 

§ 757. Conference with county superintendents. He shall meet the county
superintendents of each judicial district or of two or more districts combined 
at such time and place as he sh,i.ll appoint, giving them due notice of such 
meeting. The objects of such meeting shall be to accumulate valuable facts 
relative to schools, to compare views, to discuss principles, to hear discussions, 
smd suggestions relative to the examinations and qualifications of teachers, 
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methods of instruction, text books, institutes, visitation of schools and other 
matters relating to the public schools. [1890, ch. 62, § 11 ; R. C. 1895, § 632.]  

§ 758. Seal. He shall provide and keep a seal by which all his official acts
may be authenticated. [1890, ch. 62, § 12 ; R. C. 1895, § 633.]  

§ 759. To assist at teachers' institutes. He shall when practicable, attend
and assist at teachers ' institutes and aid and encourage generally teachers in 
qualifying themselves for the successful discharge of their duties ; he shall 
labor faithfully in all practicable ways for the welfare of the public schools 
of the state, and shall perform such other duties as shall be required of him 
by law. [ 1890, ch. 62, § 13 ; R. C. 1899, § 634. ] 

§ 760. Biennial report, what to contain. He shall, on or before the first
day of November preceding the biennial session of the legislative assembly, 
make and transmit to the governor a report, showing : 

1. The number of school districts, schools, teachers employed and pupils
taught therein and the attendance of pupils and studies pursued by them. 

2. The financial condition of the schools, their receipts and expenditures,
value of school houses and property, cost of tuition and wages of teachers. 

3. The condition, educational and financial, of the normal and higher insti
tutions connected with the school system of the state and as far as it �an be 
ascertained, of the private schools, academies and colleges in the state. 

4. Such general matters, information and recommendations relating to the
educational interests of the state, as he may deem important. [ 1890, ch. 62, 
§ 14 ; R. C. 1895, § 635. ]

§ 761. Reports to be printed. Two thousand copies of the report of the
superintendent of public instruction shall be printed biennially in the month 
of December preceding the session of the legislative assembly. One copy 
shall he furnished to each of the members of the legislative assembly, one 
copy to each county superintendent of the state, one copy to the president of 
each school board, one copy to each state officer, one copy to each state and 
territorial superintendent, and twenty copies shall he filed in the office of the 
superintendent of public instruction and ten copies in the state library. The 
remaining copies shall be distributed among the various colleges, universities 
and other libraries of the United States. [ 1897, ch. 75. ; R. C. 1899, § 636. ] 

§ 762. Proceedings educational association to be published. The state
superintendent of public instruction is hereby authorized and required to 
publish annually, as public matter, two thousand five hundred copies of the 
proceedings of the North Dakota educational ,association, the same to be dis
distributed throughout the state by the department of public instruction ; 
provided, that a copy of the proceedings of said association shall be filed by 
the secretary or other officer of said association with the superintendent of 
public instruction, on or before the first day of February of each year. [ 1903, 
eh. 87. ] 

§ 763. Salary. Traveling expenses. He shall receive an annual salary
of two thousand dollars, and in addition thereto his actual and necessary 
traveling expenses incurred in the discharge of his official duties, not exceed
ing one thousand dollars in any one year, such expenses to be paid monthly 
on the warrant of the state auditor upon his filing with such auditor an item
ized statement of such expenses, properly verified, and approved by the state 
auditing board. [1890, ch. 62, § 16 ; R. C. 1899, § 637 ; 1903, ch. 192. ] 

ARTICLE 2.-COtlNTY SUPERINTENDENT OF SCHOOLS, 

§ 764. Election. Term of office. There shall be elected in each organized
county, at the same time other county officers are elected, a county superin
tendent of schools, whose term of office shall be two years, commencing on the 
first :Monday in January following his election, and until his successor is 
elected and qualified. Any voter residing in an independent school district, 
organized under a special act, having a board of education and city super-
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intendent of Rchools, shall not be qualified to vote for county superintendent 
of schools. [ 1897, ch. 77 ; R. C. 1899, § 638.] 

§ 765. General duties. The county superintendent of schools shall have
the general superintendence of the publ ic schools in his county, except those 
in cities which are organized under special law and those in special or inde
pendent school districts. [ 1890, ch. 62, § 20 ; R. C. 1899, § 639.] 

§ 766. Visitation of schools. He shall visit each public school under his
supervision. He shall at such visit carefully observe the condition of the 
school, the mental and moral instruction g-iven , the methods of teaching 
employed by the teacher, the teacher 's ability and the progress of  the pupils. 
He shall advise and direct the teacher in regard to the instruction. e lassifiea
tion, government and discipline of the school and the course of study. He 
shall keep a record of such visits and by memoranda indicate his judgment of 
the teacher 's ability to teach and govern and the condition and progress of the 
school, which shall be open to inspection by any school director. [ 1890, ch. 
62, § 21 ; R. C. 1899, § 640.] 

§ 767. General duties. He shall carry into effect all instructions of the
superintendent of public instruction given within his authority. He shall 
distribute to the proper officers and to teachers all blanks furnished him by 
such superintendent, and needed by such officers and teachers. Acting under 
the instructions of the superintendent of public instruction ,  he shall, when 
expedient, convene the teachers of his county at least one Saturday in each 
month during which the public schools are in progress, or if the distance is too 
great lie may convene the teachers of two or more districts in each of the 
several portions of his county in county or distriet institutes. or teachers ' 
circles, for normal instruction and the study of methods of teaching. organ
izing, classifying and governing schools, and for sueh other instn1ction as may 
be set forth in the course of reading prescribed by the superintendent of public 
instruction for the state teachers ' reading circle. Each teacher shal l  attend the 
full session of such institute or c ircle and participate in the duties and exercises 
thereof or forfeit one day 's wages for each day 's absence therefrom, unless 
such absence is occasioned by sickness of the teacher or others to whom his 
attention is due ; but when, on account of distance or otherwise, it ,vonld 
impose a hardship upon any teacher to attend. or would eanse such teacher to 
neglect his school. the county superintendent may excuse such teacher from 
attendance. [ 1897, ch. 75 ; R. C. 1899, § 641.] 

§ 768. Record ot. official acts. He shall keep a record of all his official acts,
and shall preserve all books. maps, charts and apparatus sent him as a sehool 
officer, or belonging to his office. He shall fi!e all reports and statements from 
teachers and school boards and shall turn them over to his successor in office. 
He shall be provided with a seal by which his official acts may be authenticated. 
[1897, ch. 75 ; R. C. 1899, § 642. ] 

§ 769. Meetings with school officers. District maps. He may arrange 
for meetings with school officers at designated times and places, due notice 
of which has been given, for the purpose of inspecting the district reeords 
and instructing in the manner of keeping the same, and of preparing  the 
reports of district officers. He shall visit the officers of the several school 
districts as often as may be necessary to secure the correet keeping of the 
records. He shall, on or before the first day of April of each year. prepare 
and furnish to the several assessors of the county a correct sectional map of 
their respective districts, showin g the boundaries and names or numbers of 
all school districts therein ; provided, also, that in counties having the district 
system,  he may convene the · presidents and clerks of school boards in his 
county, and in counties having the township system, he may convene the 
members and clerks of the school boards in his county, or such representatives 
of the school officers of each district as the president or members of the school 
boards may appoint, in case he or they cannot attend personally, for the 
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purpose of discussing plans and methods for the improvement and general 
care of the schools ; provided, further, that such general meeting shall not 
occur more than once in each year. [1890, ch. 62, § 24 ; 1891, ch. 56, § 6 ;  1899, § 
643 : R. C. 1899, § 643 ; 1901 , ch. 84 ; 1903 , ch. 86, § l . ]  

§ 770. To decide questions in controversy. He shall decide all matters
in controversy arising in his county in the administration of the school law 
or appealed to him from the decisions of school officers or boards. An appeal 
may be taken from his decision to the superintendent of public instruction, 
in which case a full written statement of the facts, together with the testimony 
and his decision in the case shall be certified to the superintendent of public 
instn1ction for his decision in the matter, which decision shall be final, subject 
to adjudication or the proper legal remedies in the courts. [ 1890, ch. 62, § 25 ; 
R. C. 1899, § 644. ]

§ 771. Power w adminis�r oaths. He shall have power to administer oaths
of office to all subordinate school officers, and to witnessts, and to examine 
them under oath in all controversies pending before him arising in the 
administration of the school laws ; but he shall not receive pay for admin
istering such oaths. [ 1890, ch. 62, § 26 ; R. C. 1895, § 645. ] 

§ 772. Institute fund, how raised and used. All funds received by him for
the examination of teachers shall be turned over to the county treasurer, who 
shall keep the same as a special fund to be known as the ' '  Institute Fund, ' •  
and which shall be used only for the expenses of holding county teachers • 
institutes, or supporting teachers ' training schools, to be paid out upon proper 
warrants issued by the county auditor upon the sworn and itemized voucher 
of the county superintendent. [ 1897, ch. 75 ; R. C. 1899, § 646 . ]  

§ 773. Apportionment of state tuition fund. He shall make apportionment
of the state tuition fund among the school corporations of the county, as 
provided in this chapter. [ 1890, ch. 62, § 28 ; R. C. 1899, § 647. ]  

§ 774. Physiology, hygiene and the nature and effect of alcoholic drinks to
be taught in public schools. He shall see to it that the pupils are instructed 
in the several branches of study required by law to be taught in the schools, 
as far as they are qualified to pursue them. If any teacher neglects or refuses 
to give instruction as required by law in physiology and hygiene and the 
nature and effect of alcoholic drinks and other narcotics, the county superin
tendent shall promptly revoke such teacher 's certificate and cause him to be 
discharged. If the teacher so neglecting or refusing to give instruction in 
said branches holds a state certificate the county superintendent shal l im
medil\tely certify such refusal or neglect to the state superintendent of public 
instruction. [ 1890. ch. 62, § 29 ; R. C. 1899, § 648 ; 1905, ch. 106, § 1 . ]  

§ 775. Report to  state superintendent. He shall, Qn  or before the fifteenth
day of September in each year, make and transmit a report to the super
intendent of public instruction, containing such statistics, items and statements 
relative to the schools of the co1mty, as may be required by such superin
tendent. Such report shall be made upon and conform to the blanks furnished 
by the superintendent of public instruction for that purpose. He shall not be 
paid his salary for the last quarter of his official year until he presents to the 
county commissioners, the receipt of the superintendent of public instmction 
for such annual report. [ 1897, ch. 75 ; R. C. 1899, § 649 . ]  

§ 776. Office, postage and stationery. He may provide for himself a suit
able office for the transaction of official business when not provided therewith 
by the county commissioners, and such commissioners shall audit and pay 
his reasonable accounts for the use and furniture of such office. They shall 
also fumieh him with all necessary books, stationery and postage. [ 1897, 
ch. 75 : R. C. 1899, § 661.}  

§ 777. Salary. Deputy. Traveling expenses. The salary of the county
superintendent of schools shall be as follows : In each county having one 
school and D-Ot over five, one hundred and fifty dollars ; six schools and not over 
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ten, three hundred dollars : eleven schools and not over fifteen, four hundred 
dollars; sixteen schools and not over twenty, five hundred dollars ; twenty-one 
schools and not over twenty-five, six hundred dollars ; twenty-six schools and not 
over thirty, seven hundred dollars ; thirty-one schools and not over thirty-five, 
eight hundred doUars ; thirty-six schools and not over forty, nine hundred dol
lars ; forty-one schools and not over fifty, one thousand dollars, and for each 
additional school, ten dollars additional ; provided, that in computing the 
salary of such superintendent no school shall be included unless the same 
shall have been taught at least four months during the preceding school year ; 
provided, further, such salary shall not exceed one thousand five hundred 
dollars in any county where the number of schools does not exceed one hun
dred thirty, and in counties where the number of schools exceeds one hundred 
thirty, the county superintendent shall be allowed in computing such salary, 
five dollars additional for each school above one hundred thirty ; provided, 
always, that suc� salary shall in no case exceed two thousand dollars. In 
addition thereto he shall receive ten cents a mile for the distance actually and 
necessarily traveled by him in the discharge of his duties. He shall, at the 
end of every three months. make and furnish to the county commissioners an 
itemized statement, subscribed and sworn to,  of the distance so traveled in 
the discharge of his duties, which shall be audited and ordered paid by the 
board of county commissioners. The amount of his salary and the appropria
tion for deputy shall be determined each year by the actual number of schools 
or separate departments in graded and high schools, over which said super
intendent bad official supervision during the preceding year, and the same 
shall be paid out of the county general fund monthly, upon the warrant of the 
county auditor ; provided, that whenever the number of schools in a county 
is diminished by reason of the consolidation of schools or other provision for the 
instruction of pupils in any district or districts, in computing the salary of the 
eounty superintendent as existed before said consolidation or other provision, 
until such time as the number of separate departments in the general school 
or schools provided for the pupils of vacated schools shall equal the number of 
original schools vacated. In each county which shall be organized for school 
purposes after the adoption of this code, the county superintendent shall be 
paid a salary at the rate of one hundred dollars a year until the first Monday 
in January, next following his election, after which his salary shall be as pro
vided for in this section. In counties having fifty or more schools, the county 
superintendent may appoint a deputy for whose acts as such he shall be respon
sible,  which deputy shall be entitled to a salary equal to fifty per cent of the 
county superintendent 's salary. [1897, ch. 75 ; R. C. 1899, § 652 ; 1903, ch. 88 ; 
1905, ch. 100, § 2. ]  

Where the auditor has a dlscretlon to exercise In his ofllcla.l duties mandamus will 
not lie to cause him to act. State ex rel Wiles v. Albright, 11 N .  D. 22, 88 N. W. 
734. 

Superintendents not custodians ot funds or authorized to audit accounts of clerke 
paid therefrom. State ex rel Wiles v. Heinrich, 11 N. D. Sl, 87 N. W. 734. 

§ 778. Qualiftcations of county superintendent of schools. 1. No person
shall be deemed qualified for the office of county superintendent, in any county 
where the salary is one thousand dollars or more per year, who is not a 
graduate of some reputable normal school or higher institution of learning 
or who does not hold a state normal or a state professional certificate, and who 
has not had at least three years ' successful experience in teaching in this 
state. 

2. No person shall be deemed qualified for the office of county superintend
ent in counties where the salary is less than one thousand dollars per year, 
unless he holds a certificate of the highest county grade or its equivalent ; 
provided, however, that no part of this section shall be construed to affect 
any person now holding the office of county superintendent. [ 1890, ch. 62, 
§ 34 ; R. C. 1899, § 653 ; 1905, ch. 100, § 3.]
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§ 779. Shall not engage in teaching. No county superintendent of schools,

except as hereinafter provided, shall engage in teaching during the term for 
which he was elected, nor shall any person under contract to teach be qualified 
to hold the office of county superintendent of schools. [1895, ch. 46, § 1 ;  
R. C. 1899, § 654. ]

§ 780. Shall not absent himself from county. No county superintendent
of schools shall engage in any profession or occupation, nor shall he absent 
himself from the county or district for which he is elected to engage in any 
occupation, profession or pursuit during the term for which he is elected 
for such time and in such manner as to interfere with the proper discharge of 
his duties as county superintendent of schools. [1895, ch. 46, § 2 ;  R. C. 1899, 
§ 655. ]

§ 781. Subject to removal. Any county superintendent of schools who
neglects or violates any of the provisions of sections 779 and 780 shall be sub
ject to removal from office. [1895, ch. 46, § 3 ;  R. C. 1899, § 656. ] 

§ 782. Not applicable in every county. None of the provisions of sections
779 and 780 shall be applicable to counties in which the salary of county super
intendent of schools is less than one thousand dollars per annum. [1895, 
eh. 46, § 4 ; 1899, § 657 ; 1905, ch. 100, § 4. ]  

ARTICLE 3.-FREE PUBLIC SCHOOL SYSTEM. 

§ 783. Defined. The state university and school of mines at Grand Forks,
the agricultural college at Fargo, the state normal schools at Valley City and 
Mayville, the school for the deaf and dumb at Devils Lake, the industrial school 
and school of manual training at Ellendale, a scientific school at Wahpeton, 
the school of forestry of Bottineau, and all other schools heretofore established 
by law and maintained by taxation constitute the system of free public schools 
of the state. [1901, ch. 98. ] 

ARTICLE 4.-SCHOOL DISTRICTS. 

§ 784. Wbat constitutes a school corporation. Each civil township in the
state, not organized for school purposes under the district system at the taking 
effect of this code, shall be and is hereby constituted a distinct school corpora
tion, and whenever in any county a civil township shall hereafter be organized 
it shall from and after such organization be and constitute a distinct schoo! 
corporation, except as otherwise specially provided in this chapter. f 1890, 
ch. 62, § 35 ; R. C. 1899, § 658. ] 

§ 785. School township to conform to civil township when possible. Each
school township in every county in the state, which at the taking effect of this 
code consists of territory not organized into a civil township, shall be and 
remain a distinct school corporation ; provided, that whenever such school 
township, or any part thereof, shall be organized into or annexed to a civil 
township, such civil township shall thenceforth constitute a distinct school 
corporation ; but nothing in this section shall be construed to alter the boundary 
lines of any school township organized prior to the passage of this code, 
except upon petition as hereinafter provided. [1890, ch. 62, § 36 ; R. C. 
1899, § 659.] 

Sections 784-786 discussed and construed In State ex rel Laird v. Gang, 10 N. D. 
331, 87 N. W. 5. 

§ 786. What territory may be organized into district school corporations.
The county commissioners of each county in which there is territory not organ
ized for school purposes at the taking effect of this article, may organize 
into a district school corporation any territory not, at the taking effect of this 
article, already organized into a civil township or a school township, upon 
being petitioned to do so by one-third of the residents of such territory, having 
the care or custody of any child of school age ; provided, such territory shall 
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consist of not lees than one congressional township, and having not less than 
ten children of school age residing therein. The county commissioners of 
every such county, with the advice and consent of the county superintendent 
may rearrange the boundaries in any school corporation whose territory is 
not included within a civil township, when petitioned to do so by a majority 
of the voters residing within such school corporation. whose boundaries will 
be affected thereby, subject to the same restrictions and conditions as to extent 
of territory and number of resident children of school age as in the organiza
tion of a school corporation from territory not included in a civil township. 
In the formation of school corporations and the rearrangement of their bound
aries as provided for in this section, the boundary lines of congressional town
ships shall be followed as far as possible as school corporation lines. f 1899, 
ch. 143 ; R. C. 1899, § 660.] 

"City" does not Include Incorporated towns or vlllages. Plummer v. Borshelm, 
8 N. D. 565, 80 N. W. 690. 

§ 787. New school districts, how formed. In any county hereafter organ
ized the county commissioners shall so divide the county or the parts thereof, 
which include every congressional township in such county which has residing 
therein not less ihan ten children of school age, into school corporations as 
will best promote the permanent interests of public schools in the county, 
upon the same petition and subject to the same conditions and restrictions as 
are contained in section 786. f 1890, ch. 62, § 39 ; R. C. 1899, § 661. ] 

§ 788. School corporations divided and attached to other districts. Organ
ized into distinct districts, when. If a portion of any such school corporation 
having not more than ten children of school age residing therein, is separated 
from the other portion of such corporation by any natural obstacle which 
practically prevents such children from attending school in such other portion, 
the county commissioners of the county may annex such portion so separated 
to an adjoining school corporation, and the portion so annexed shall constitute 
a part of such adjacent corporation. If such adjacent corporation lies in 
another county, the county commissioners of the two counties may jointly 
make such annexation : provided. that whenever portions of a school corpora
tion l ie in different civil townships, there may be created therefrom two or 
more distinct school corporations, when, in the judgment of such commission
ers and superintendent, such change can be made without detriment to the 
schools or to the pupils therein, and the division can be made by following the 
boundary line, or lines, of congressional townships. or the meander J ines of the 
government survey. [1890, ch. 62, § 39 ; R. C. 1899, § 662 ; 1901 ,  ch. 189.] 

. New school distrtot not liable for debt of old dlstTlot In aibs.enoe of 9tatut.e fl.ring 
lla·blllty. Livingstone v . School District, 9 8. D. 102, 68 N. W. 167 ; Fordham School 
v. Darling School, 6 S. D. 489, 61 N. W. 1128.

County commissioners and superintendent have authority to ereate new dlstrliots.
School District v. Board of Lincoln Co. ,  0 S. D. 291, 08 N. W. 746; State ex rel 
Laird v. Gang, 10 N. D .  331, 87 N. W. 5. 

§ 789. Annexation of school corporations. In any county not organized
for school purposes under the district system at the taking effect of this code, 
if a town or village not organized into a special district is divided by a civil 
township line, or if such town or village is divided by any county line the 
county commissioners of such county, or the county commissioners of such 
adjacent counties acting in joint session, as the case may be, may when peti
tioned so to do by a majority of the voters of each part of said town or village, 
annex one part of such town or village to the adjacent school corporation which 
includes the other part of such town or village and the part so annexed shall 
constitnte a portion of such adjacent corporation. [1890, ch. 62, § 40 ; 1891, 
ch. 56, § 9 :  R. C. 1899, § 663.] 

§ 790. When civil townships may consolidate into school district. In any
county not organized for school purposes under the district system at the 
taking effect of this code, if a civil township having less than fifteen persons 
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of school age residing therein, by reason of the irregular course of natural 
boundary, contains less than twelve sections or square miles of territory, it 
shall constitute a portion of the adjacent school district with which it has the 
longest common boundary line. [ 1890, ch. 62, § 42 ; R. C. 1899, 664.] 

§ 791. School districts, how named. Each school corporation constituted
or formed under the provisions of this article, shall be designated a school 
district as distinguished from a civil township or congressional township and 
shall be named as follows : Each school district which consists of a civil 

, township shall be named ' '  . . . . . . . . school district of . . . . . . . . county, state 
of �orth Dakota, " with the name of the civil township which constitutes the 
districts inserted in the blank before the word " school, " and the name of the 
county in which it is situated inserted before the word " county. " Each school 
district which consists of territory not organized into a civil township, but 
which has been named by a distinctive name shall have such distinctive name 
inserted in the blank before the word " school. " Each school district consist
ing of territory not organized into a civil township which baa no distinctive 
name shall be named " school district No . . . . .  of . . . . . . • .  county, state of 
North Dakota, "  with its proper number inserted in the blank after the word 
" number, " and the proper name of the county inserted in the blank before the 
word " county ; "  provided, that in each county organized for school purp08el 
under the district system at the taking effect of this code, the several school 
districts shall retain and be known by the number which they have respec
tively at the time of the taking effect of this code and any school district here
after formed in any such county shall be known by the number next higher 
than that of the highest pre-existing numbered district. [ 1890, ch. 62, § 43 ; 
R.  C. 1899, § 665. ] 

§ 792. When boundaries to be rearranged and established and how. The
county commissioners and county superintendent of schools in each county, 
which at the taking effect of this code is organized for school purposes under 
the district system, shall meet on the first Monday in May, A. D. 1896, at the 
place where the meetings of such commissioners are usually held and shall 
rearrange and establish the boundaries of the several school districts of the 
county unless the same has already been done, as follows : 

1 .  Each civil township in a county, no part of which is included in a school 
district already organized, shall be formed into a single school district. 

2. Each congressional township in the county, no part of which is included
in a civil township nor in an organized school district, if it contains twelve 
or more persons of school age, shall be formed into a single school district. 

3. All territory in a county situated in a civil township, part of which is
organi1.ed into a school district or situated in a congressional township not 
included in a civil township, and a portion of which is organized into a school 
district shall be annexed to and form a part of the organized school district 
lying wholly or in part in such civil or congressional township. 

4. Each school district now organized which has less than ten persons of
school age residing therein shall be annexed to and form a part of such 
adjacent school district as shall be most convenient for such persons of school 
age, when in the judgment of such commissioners and superintendent such 
annexation can be made without detriment to the school or to the pupils 
residing in such district. 

5. The boundary lines of each school district which lies partly ...-.vi thin
two or more civil townships shall be so changed that such school district shall 
lie wholly within one civil township, so far as in the judgment of such com
mis.�ioners and superintendent such change can be made without detriment 
to the schools or to the pupils therein. 

6. Such commissioners and superintendent shall make such changes gen
erally in the boundary lines of the school districts of the county, not in their 
judgment detrimental to the interests of the schools of the county as will 
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reduce the number of school districts in the county, and form school districts 
not extending beyond the boundaries of the civil township. [ 1890, ch. 62, 
§ 44 ; R. C. 1899, § 666.]

§ 793. Boundaries, how changed. After the boundary lines of the several
school districts of any of the counties of this state are rearranged and estab
lished, as provided for in the last preceding section of this article. such 
boundary may be changed or rearranged by the county commissioners and 
the superintendent of schools, at any regular session, and if a town or village, 
not organized into a special district and containing twelve or more persons 
of school age is divided by the line of a civil or congressional township, or is 
partly in two or more districts, such town or village, with adjacent territory 
in both or all of the districts in which it is situated, not exceeding ten square 
miles in extent, and not at any point more than three miles distant from said 
town or village, may be formed into a new and separate district, if, in the 
judgment of the commissioners and superintendent, such a change or the 
formation of such new district is for the best interests of the schools. Any 
change or rearrangement of boundaries may be made or new district formed 
as hereinbefore provided for upon petition signed by one-third of the voters 
residing in each district whose boundaries will be affected by such change or 
rearrangement, and by three-fourths of the voters resident in the parts of 
districts to be included in any new district formed under the provisions of 
this section ; provided, that each congressional township, not wholly or in part 
included in a civil township, and no part of which is organized for school 
purposes, shall be formed into a school district as soon as it shall have 
residing therein twelve or more children of school age. [ 1897, ch. 75 ; R. C. 
1899, § 667 ; 1903, ch. 174.] 

Remonstrance signed by sc:hool officers ,prima tacle evidence of notlce. Way notice 
given lmmaterlat School Dl9trlot No. 66 v. School Diatrict No. 27, 9 S. D. 336, 69 N. 
N. 17.

§ 794. Rights and powers of school corporations. Each sehool district
constituted and formed as provided in this article shall be a distinct corpora
tion, and under its proper name or number as such corporation, may sue and 
be sued, contract and be contracted with, and may acquire, purchase, hold 
and use personal or real property for school purposes or for the purposes 
mentioned in this chapter and sell and dispose of the same. [1890, ch. 62, 
§ 46 : R. C. 1899, § 668.)

§ 795. Plats of school districts to be furnished by county auditor. The
county auditor shall, within thirty days after the first school election held 
as provided herein, transmit to the state auditor, to the superintendent of 
public instruction and to the county superintendent, a plat of the county 
showing the boundaries and name of each school corporation therein, and 
shall record a copy of the same, together with all proceedings of the county 

· board had and done under this chapter in a proper book kept for that purpose.
He shall promptly furnish such officers with a correct plat showing any 
changes at any time in the boundaries of school corporations. The superin
tendent of public instruction shall furnish instructions for the suitable
preparation and construction of such plats in regard to scale and markings,
in order to secure a uniform series of maps for binding for office use. [1890,
ch. 62, § 47 ; R. C. 1899, § 669.]

§ 796. Legalizing irregularities. All school districts, whether duly and
legally organized under the provisions of statutes or not, which for the eight 
years last past have had a de facto organization, are hereby declared to be
legally organized and are authorized to exercise all the functions of school
districts which have been duly and legally organized as provided by statute,
with the boundaries which they may have at the time of the going into effect
of this article, and all contracts or obligations of said districts, and the acts
of the officials thereof, are hereby ratified and confirmed in so far as to give
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them the same validity which they would have bad if said districts bad been 
legally organized. [1899, ch. 144 ; R. C. 1899, § 669a. ] 

ARTICLE 5.-ELBCTION OF SCHOOL OFFICERS. 

§ 797. Officers to be elected. On the first Tuesday in June of each year
there shall be elected one school director for the term of three years and on the 
first Tuesday in June of each even numbered year a school treasurer for the 
term of two years. Such officers shall hold their respective offices from the 
second Tuesday in July following their election for the number of years 
respectively for which they were elected, and until their successors are elected 
and qualified. At the first election for the organization of a new school district 
there shall be elected at large for such school district three directors, one to 
serve until the first annual election, one to serve until the second annual 
election and one to serve until the third annual election thereaft�r, and a 
school treasurer to serve until the annual election in the next even numbered 
year and until his successor is elected and qualified. [1890, ch. 62, § 48 ; R. C. 
1895. § 670 ; 1905, ch. 104, § 1. ) 

§ 798. Polling places, how established. Appointment of election officers.
The county superintendent in each county shall, at least twenty days prior 
to the first election in the new district, fix and designate some polling place 
in each school district so located as to be convenient for the voters of such 
district, and shall appoint two persons to act as judges and two to act as 
clerks of the election of such school officers ; such judges and clerks shall 
be qualified voters in their respective districts. The county superintendent 
shall notify in writing such judges and clerks of their appointment, and of the 
place fixed and designated as the polling place in their respective districts, 
and shall furnish them with the necessary blanks and poll books for such 
election. He shall also furnish one of such clerks with three notices of such 
election specifying the time and place at which such election is to be held, 
the offic�rs to be elected and term of each, which notices such clerk shall post 
in three of the most public places in the district at least ten days prior to such 
election. The county superintendent shall fix the date and perform such other 
duties as devolve upon him by the provisions of this section for the first 
election in any school district hereafter formed under the provisions of this 
chapter, and such election shall be called by the county superintendent within 
thirty days after the formation of such school district. [1897, ch. 75 ; R. U 
1899, § 671.) 

Note : -The provisions of sections 551 to 507 Inclusive do not apply to elections 
under this section. 

§ 799. Who quaWled to vote or hold office. At any election of school
officers in any school corporation in this state, all persons who are qualified 
electors under the general laws of the state and all women twenty-one 
years of age having the necessary qualifications as to citizenship and 
residence required of male voters hy law, shall be qualified voters and shall 
be eligible to the office of county superintendent of schools, school director 
or member of board of education or school treasurer, or may be judge or clerk 
of such election. [1890, ch. 62, § 50 ; R. C. 1899, § 672. ) 

§ 800. Houn polls open. At all elections for school district officers, the
polls shall be opened at two o 'clock p. m. and closed at five o 'clock p. m. 
[1890, ch. 62, § 52 ; R. C. 1899, § 673.) 

§ 801. Notice of annual election. At least fifteen days before the first
Tuesday in June of each year the district school board of each school district 
shall designate one polling place, as convenient as possible to the voters of 
such district, at which such annual election shall be held, arid shall cause 
notice of such election to be posted in at least three of the most " public and 
conspicuous places within the district. Such notices shall be signed by the 
clerk, or in his absence by the president of the district school board and 
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shall state the time and place of holding such election and the officers to be 
elected and their term of office, and shall be substantially in the following 
form : 

Notice is hereby given that on Tuesday, the . . . . . . . . . . . .  day of June, 
. . . . . . . . . . . . an election will be held at . . . . . . . . . . (here insert polling place) 
for the purpose of electing . . . . . . . . . . . . (here insert officers to be elected and 
term each is to serve ) for school district No . . . . . .  or for . . . . . . . .  (here insert 
name of school district) .  The polls will be opened at two o 'clock p. m. and 
closed at five o 'clock p. m. of that day. 

By order of the school board. 
Signed . . . . . . . . . . . . . . . . . . .  . 

Clerk. 
[ 1890, ch. 62, § 53 ; R. C. 1895, § 67 4 ;  1905, ch. 104, § 2. ] 

§ 802. Judges. Oath. At such annual election any two of the directors of
the school district may act as judges and the clerk of the district school board 
and one other person to be chosen by the voters present at the opening of the 
polls, shall act as clerks. The voters present at the opening of the polls shall 
choose a person to fill any vacancy caused by the absence of either of such 
officers to act as judge or clerk of such election. Before opening the polls 
each of the judges and clerks of election shall take and subscribe the following 
oath or affirmation : " I  do solemnly swear ( or affirm ) that I will perform my 
duties as judge or clerk ( as the case may be ) according to law and the best 
of my ability. ' '  Such oath or affirmation may be administered by any officer 
authorized to administer oaths or by either of the judges or clerks Any 
school officer elected and qualified under the provisions of this chapter is 
authorized and empowered to administer any oath or affirmation pertaining 
in any manner to school offices. [ 1890, ch. 62, § 54 ; R C. 1899, § 675. ] 

§ 803. Election, how conducted. Canvass of votes. Such election shall 
be conducted and the votes canvassed as provided by law for general elections 
except as otherwise provided in this chapter. Immediately after the polls are 
closed the judges shall proceed to count and canvass the votes for each person 
voted for at such election for any office, and the person receiving the highest 
number of votes for the office of director or treasurer shall be declartod elected. 
If the election results in a tie for any such office, the district clerk shall im
mediately notify in writing the parties having received such tie votes, and a 
time shall be agreed upon by the parties, within three days after the election, 
at which the election shall be decided in the manner that may be agreed upon 
by the parties, in the presence of the judges and clerks of election, and a 
record of the proceedings shall be made in the records of the district clerk. 
[ 1897, ch. 75 ; R. C. 1899, § 676.) 

§ 804. Oertiftca.tes of election. The clerk of the school district shall within
five days after such election furnish each person elected to any district office 
a written notice of his election, and that he shall take the oath of office as such 
officer on or before the second Tuesday in July following such election. He 
shall also forward to the county superintendent within ten days after such 
election. a certified list of all the officers elected thereat. [1890, ch. 62, § 56; 
R. C. 1895, § 677.)

§ 805 . Oath of office. Each person elected to the office of school director 
or treasurer shall before entering upon the duties of his office, take and sub
scribe the oath prescribed in section 211 of the constitution, which oath shall 
be filed with the clerk of the school district board. [1890, ch. 62, § 57; R. C. 
1895, § 678. ] 

ARTICLE 6.-OR0ANIZATION, MEETINGS AND DUTIES OF DISTRICT OFFICERS, 

§ 806. District school board. Quorum. The three school directors in each
school district shall constitute the district school board. A majority of the 
board shall  contitute a quorum and the agreement of a majority shall be 
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necessary to the validity of any contract entered into by the board. [ 1890, 
eh. 62, § 59 ; R. C. 1899, § 679. ) 

§ 807. Organization. Clerk. The school board shall meet annually on
the second Tuesday in July, and organize by choosing one of the members 
president. and a competent person, not a member of the board. clerk, who 
shall hold his office during the pleasure of the board. [1890, ch. 62, § 60 ; 
R. C. 1899, § 680.)

§ 808. Meetings of the board. Fees. The board shall, on the second Tues
day in January, April, July and October of each year, hold regular meetings 
for the transaction of business at such hour and place as may be fixed by the 
board. A special meeting may be held upon the call of the president or the 
other two members. Written notice of the time and place of any special meet
ing shall be given to each member of the board at least forty-eight hours 
before the time of such meeting. Each member of the board shall be paid the 
sum of eight dollars per annum, less two dollars for each regular meeting 
he fails to attend ; provided, that in any common school district which contains 
a graded school of three or more departments the board shall hold regular 
meetings for the transaction of business on the second Tuesday of each month 
at such time and place as may be fixed by the board, and in such districts, 
the members of the board shall receive a compensation of one dollar for each 
meeting attended ; provided, further, that in counties having the district 
system, the president and clerk, and in counties having the township system, 
the members and clerks or such officers as such president and board may 
appoint to represent them shall receive ten cents a mile for the distance 
necessarily traveled in attending general meetings of the presidents, members 
and elerks of school boards convened by the county superintendent, and also 
a salary of two dollars, but the total sum of such salary and mileage shall not 
exceed five dollars for each representative in attending any one meeting. 
( 1890, ch. 62, § 61 ; R. C. 1899, § 681 ; 1901, ch. 84, § 2 ;  1903, ch. 86, § 2 ;  1905, 
ch. 102.) 

Man&unus will not lie to oontrol action of school officers in discretionary matters. 
Heintz v. Moulton, 7 S. D. 272, 64 N. W. 135. 

§ 809. Duties of the president. The president shall preside at all meetings
of the board, shall perform such duties as usual1y pertain to such office, 
and in accordance with the customary rules of order. In his absence a pres
ident pro tempore shall preside. The president shall perform such other duties 
as are prescribed in this chapter. It shall also be the duty of the president 
to attend such general meetings of school officers as may be convened by the 
eounty superintendent of schools. When the president cannot attend such 
meetinwi personally, he shall appoint some other school officer to represent the 
district at such general meeting. [1897, ch. 62, § 62 ; R. C. 1899, § 682 ; 1901: 
eh. 84. § 3 ;  1903, ch. 86, § 3 . )  

§ 810. Duties of clerk. Compensation. The clerk of the board shall keep
an accurate record of all proceedings of the board, give or post all notices, 
make out all reports and statements and perform all other duties required by 
law or by the board. He shall receive such compensation as shall be fixed by 
the board, not less than ten dollars for one school and five dollarit for each 
additional school in his district ; provided, that such salary shall not exceed 
forty dollars in any one year. [1897, ch. 75 ; R. C. 1899, § 683. ] 

§ 811. Treasurer's bond, how approved. Vacancy, how fllled. The school
treasurer shall, on or before the second Tuesday in July following his election 
and before entering upon his duties give a bond to the school district condi
tioned for the honest and faithful discharge of his duties and that he wil l  
render a true account of all funds and property that shall come into his hands 
and pay and deliver the same according to law. Such bond shall be in such 
sum as may be fixed by the board, but not less than double the sum to come 
into bis hands in any one year as nearly as may be ascertained, which bond 
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shall be signed by two or more sufficient sureties to be approved by the school 
board. In case the school board neglects or refuses to approve the bond of 
such treasurer and the sureties thereon, such treasurer may present the same 
to the county superintendent and serve notice thereof upon the board and 
due proof of such notice befog made to the county superintendent, he shall, 
unless good cause for delay appears, proceed to hear and determine the 
sufficiency of the bond and the sureties thereon, and may approve or dis
approve the same as the facts warrant. In case a vacancy occurs in the office 
of district treasurer, it shall be the duty of the county treasurer of the county 
wherein such school district is located, upon being notified by the county super
intendent or clerk of such school district that such vacancy exists, to perform 
the duties of treasurer of such school district until the vacancy is duly filled. 
f 1890. ch. 62, § 64; R. C. 1999, § 684. ] 

§ 812. When additional bonds required. Whenever the amount in the
bands of the treasurer or subject to his order, exceeds two-thirds of the penal 
sum of his bond or when in the judgment of the board or of the county super
intendent the security on such bond is impaired, the board or county super
intendent shall require an additional bond. If the treasurer fails for twenty 
days to give such additional bond the office shall be declared vacant and the 
vacancy shall be filled as provided by this chapter. [1890, ch. 62, § 65 ; 
R. C. 1899, § 685. ]

§ 813. Fidelity bonds. Premiums, how pa.id. Every person here
after elected to the office of district school treasurer, within tho state of 
North Dakota, is hereby required to give an official bond in a penal 
sum to be fixed by the board of directors, which bond shall not be in a less 
penal sum than double the amount of money likely to come into his hanos 
in any _one year, and such board may by resolution require that such bond 
shall be executed by some responsible fidelity or surety company anthorized 
and qualified to do business in the state of North Dakota, and subject to 
approval as provided by law ; provided, further, if a surety bond is given it 
shall be given for a sum fixed by the board of directors The amount of 
premium for such surety or fidelity bond, shall be audited by the board of 
directors and paid out of the general fund of the district. [ 1901, ch. 187. ] 

§ 814. School funds, how pa.id out. The school treasurer shall keep such
accounts and make such reports as are required of him by law, and shall 
publish bis annual statement in a newspaper published in the nearest city or 
town to bis district. He shall pay no money out of the school funds in his 
hands, except upon the warrant of the school board, signed by the president 
and countersigned by the clerk. He shall pay all warrants properly drawn 
and signed when presented, if there is any money in his hands or subject 
to his order for their payment. [1890, ch. 62, § 66 ; 1891, ch. 56, § 11 ; R. C. 
1895. § 686. ] 

§ 815. Wa.rrants to be indorsed when no funds to pay. When a warrant
is presented to the treasurer for payment, and there is no money in bis hands, 
or subject to his order, belonging to the proper fund for the payment of 
such warrant, he shall indorse on such warrant, " presented for payment 
this . . . . . . day of . . . . . . . . 190 . .  and not paid for want of funds. " and shall 
sign such indorsement. If he has in his hands, or subject to his order, money 
for the part payment of such warrant. he shall make such part payment, and 
indorse the sum on the warrant, and add, ' '  balance not paid for want of 
funds, ' '  signing the same. He shall keep a correct register of all warrants 
so presented and indorsed. Each warrant thus presented and indorsed shall 
draw interest on the amount unpaid at a rate not to exceed eight per cent 
per annum from the date of such presentation and indorsement until paid ; 
provided, that when there shall come into the hands of the treasurer or 
subject to his order, money applicable to the payment of any warrant which 
has been so presented and registered, the treasurer shall notify in writing 
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by mail, the drawee of such warrant, at his last known place of residence, to 
present such warrant for payment, and interest shall cease upon every such 
warrant ten days after such notice shall have been sent, and such money shall 
be held for the payment of such warrant. [1890, ch. 62, § 67; 1891, ch. 56, 
§ 12; R. C. 1899, § 687; 1903, ch. 83, § 1.]

§ 816. Warrants, what to specify. Each warrant drawn by the clerk
of the board on the district treasurer must specify the purpose for which 
it is drawn, the fund on which it is drawn, and the person to whom payable; 
and no warrant shall be issued except for an indebtedness incurred prior to 
its issue. (1890, ch. 62, § 68; 1891, ch. 56, § 13; R. C. 1899, § 688.] 

§ 817. Oaths and bonds, where to be filed. All official oaths and bonds
of school district officers shall be filed with the district clerk, who shall 
immediately certify to the county superintendent the fact of such oaths and 
bonds being filed. Said clerk shall file school treasurer's bond with county 
auditor after such bond has been approved by the district school board, as 
provided in this chapter. In case of the breach of any of the conditions of 
the treasurer's bond, the board, through its president, and in case of bis 
refusal so to do, the county superintendent shall cause an action to be 
commenced and prosecuted thereon in the corporate name of the district, 
and any money collected for the district shall be paid to the district treasurer 
and any money collected for fines shall be paid into the county treasury and 
be credited to the general school fund of the state. If the board and county 
superintendent both fail or refuse to bring such action any taxpayer in the 
district may commence and prosecute such action, and the necessary expense 
thereof shall be paid out of the district treasury unless otherwise ordered 
by the court. [1897, ch. 75; R. C. 1899, § 689.] 

§ 818. Salary of school treasurer. The school treasurer shall be paid for
bis services such sum as shall be fixed by the board not less than five nor more 
than twenty-five dollars per annum. [1890, ch. 62, § 70; R. C. 1899, § 690.) 

ARTICLE 7.-POWBRS AND DUTIES OF DISTRICT SCHOOL BOARDS. 

§ 819. General powers. The district school board shall have the general
charge, direction and management of the schools of the district, and the care, 
custody and control of all the property belonging to it, subject to the 
provisions of this chapter. [1890, ch. 62, § 71; R. C. 1899, § 691.) 

School house located by vote oa.nnot be removed by !board. Graves v. Jasper, 2 S. 
D. 414, 50 N. W. 904. 

Must act as board. Oonitraot made with -members as individuals .fs enforcible
aga1116't them. Western Publtsh-lng House v. Ba,chma.n, 2 S. D. 512, 61 N. W. 214; 
Western PublhlhJng House v. Murdick, 4 S. D. 207, 66 N. W. 120. 

In abS(>llce of showing to contrary board -presumed to ha.ve authority to remove 
achool ·hou.ee. Burkhardt v. School Twp., 9 S. D. 315, 69 N. W. 16. 

§ 820. Power to establish schools. It shall organize, maintain and con
veniently locate schools for the education of children of school age within 
the district, and change or discontinue any of them in the cases provided by 
law. (1890, ch. 62, § 72; R. C. 1899, § 692.) 

§ 821. Repairs, fuel and supplies. It shall make all necessary repairs to
the school houses, outbuildings and appurtenances, and shall furnish fuel and 
all necessary supplies for the schools. [1890, ch. 62, § 73; R. C. 1899, § 693.] 

§ 822. l'urniture, maps, register, school library. It shall furnish to each
sehool all necessary and suitable furniture, maps, charts, and apparatus, 
including Webster's International dictionary. The school register, and all 
8Chool blanks used, shall be those furnished by the state department of public 
instrnetion. It may appropriate and expend each year not less than ten, 
nor more than twenty-five dollars for each school, or separate department 
thereof, of the district for the purpose of a school library, to be selected by 
the school board and the county superintendent of schools. from any list of 
books prepared by the superintendent of public instruction, and furnished 
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by him to the county superintendent for that purpose, and it shall not 
purchase any books not contained in such list, or which have not been 
approved by the superintendent of public instruction. It shall have the care 
and custody of the library and may appoint as librarian any suitable person, 
including one of their number, but whenever practicable, the library shall 
be kept in the school house, and always so when school is in session. It shall 
make rules to govern the circulation and care of the books while in the hands 
of pupils or other persons, subject to such general rules as may be prescribed 
by the state superintendent of public instruction, and may impose and collect 
penalties for injuries done to any book by the act, negligence or permission 
of the person who takes the same or while in his possession. but no book 
shall be loaned to any person not a resident of the district. It may at any 
time temporarily exchange any part or all of its library with any other 
district or person, so far as different books may be obtained, but each district 
shall recall its books before the close of the school term. It may at any time 
accept donations of books for the library, but it shall exclude therefrom all 
books unsuited to the cultivation of good character and good morals and 
manners, and no sectarian publications, devoted to the discussion of sectarian 
differences and creeds shall be admitted to the library. It shall be held 
accountable for the proper care and preservation of the library, and shall 
report annually to the county superintendent all library statistics which may 
be required by the blanks furnished for that purpose by the superintendent 
of public instruction. (1890, ch. 62, § 74; 1891, ch. 56, § 14; R. C. 1895, § 694; 
1903, ch. 83, § 2.] 

§ 823. Teachers, how employed. Salaries, how graded. It shall employ
the teachers of the school district and may dismiss a teacher at any 
time for plain violation of contract, gross immorality or flagrant neglect 
of duty. No person shall be permitted to teach in any public school 
who is not the holder of a teacher's certificate or a permit to teach, 
valid in the county or district in which such school is situated, and 
every contract for the employment of a teacher must be in writing 
and such contract must be executed before such teacher begins to teach 
in such school. It shall grade the salaries of teachers for the district 
in accordance with the grades of certificate and no teacher holding a certificate 
of a lower grade shall receive a salary equal to or in excess of that paid 
to a teacher holding a certificate of a higher grade in the same district; 
provided, further, that no teacher holding a second grade certificate shall 
receive less than forty-five dollars per month. And nothing in this section 
shall be construed to mean .that teachers holding the same grade of certificate 
must necessarily receive the same wages. (1890, ch. 74, § 75; 1891, ch. 56, 
§ 15; R. C. 1895, § 695; 1905, ch. 100, § 5.]

Oontract with tea,c:ber having no oertltlca,te and warrant issued thereunder void.
G«>se River Bank v. Willow Lake School Twp., 1. N. D. 26, 44 N. W. 1002; Hardy v.
Purlng,ton, 6 S. D. 382, 61 N. W. 158. 

Contract with teacher having no �rtlfloate void. Subsequent ,procurement does 
not ena:ble teaeher to recover. Hosmer v. Sehool Dlstrlet, 4 N. D. 197, 59 N. W. 1035. 

§ 824. Pupils from other districts. It shall have the power to admit to
the schools in the district pupils from other districts, when it can be done 
without injuring or overcrowding such schools, and shall make regulations 
for their admission, and the payment of their tuition. It shall have the power 
to arrange with the board of an adjacent district for sending to such district 
such pupils as can coiareniently be taught therein, for paying their tuition, 
and for arranging and paying for their transportation to and from the school 
in such district; and when petitioned by a majority of the voters of a district 
it shall be the duty of the board of any district to arrange for sending to 
such district such pupils as can conveniently be taught therein, for paying 
their tuition, and for arranging and paying for their transportation to and 
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from the school in such district. It shall have the power to admit to the 
schools in the district pupils residing in unorganized territory adjacent to 
the district, and shall arrange with the parents or guardians of such pupils 
for paying their tuition; but in no instance shall a board refuse privileges to or• 
collect tuition from pupils residing in such adjacent unorganized territory, 
if the parents of such pupils are property holders in the district and pay 
taxes. It shall also have the power to make proper and needful rules for 
the assignment and distribution of pupils to and among the schools in the 
district, and their transfer from one school to another. [1899, ch. 84; R. C. 
1899, § 696; 1903, ch. 83, § 3.] 

§ 825. Rules. Suspension of pupils. It shall assist and co-operate with
teachers in the government and discipline of the schools, and may make 
proper rules and regulations therefor. It may suspend or expel from school 
any pupi1 who is insubordinate or habitually disobedient, but such suspension 
shall not be for a longer period than ten days nor such expulsion beyond the 
end of the· current term of school. [1890, ch. 62, § 77; R. C. 1899, § 697.) 

§ 826. Branches of study. Subject to the approval of the county super
intendent, it shall have power to determine what branches, if any, in addition 
to those required by law shall be taught in any school of the district. [1890, 
ch. 62, § 78; R. C. 1899, § 698.] 

§ 827. Tax levy. Notice to county auditor. It shall have power to
levy upon the property in the district a tax for school purposes of not 
exceeding thirty mills on the dollar in any year, which levy shall be made 
by resolution of the board prior to the twentieth day of July. The clerk 
shall immediately thereafter notify in writing the county auditor of the 
amount of tax so levied. It shall not have power to abate or reduce the 
amount of tax so levied after the county auditor has been notified of the 
amount of such levy. [1890, ch. 62, § 79; 1891, ch. 56, § 16; R. C 1899, § 699.) 

§ 828. When school houses can be used for other purposes. It may permit
a school house, when not occupied for school purposes, to be used under 
careful restrictions for any proper purpose, giving equal rights and privileges 
to all religious denominations or political parties, but for any such use 
or privilege it shall not be at any cost for fuel or otherwise to the district. 
Nor shall any furniture which is fastened to the floor be removed, and whoever 
removes any school furniture for any other purpose than repairing the same 
or for repairing the school room shall be guilty of a misdemeanor and shall 
be fined not less than five nor more than ten dolla" for each offense. All 
fines imposed and co11ected under the provisions of this section shall be paid 
into the general school fund of the state. [18�0, ch. 62, § 80; R. C. 1899, 
§ 700.]

§ 829. School houses and sites, how determined. Whenever in the judg
ment of the board it is desirable or necessary to the welfare of the schools 
in the district or to provide for the children therein proper school privileges, 
or whenever petitioned so to do by one-third of the voters in the district, the 
board shall call a meeting of the voters in the district at some convenient 
time and place fixed by the board to vote upon the question of the selection, 
purchase, exchange or sale of a school house site, or the erection, removal or 
sale of a school house. Said election shall be conducted and votes canvassed 
in the same manner as at the annual election of school officers. Three notices 
of the time, place and purpose of such meeting shall be posted in three public 
places in the district by the clerk, at least ten days prior to such meeting, 
If a majority of the voters present at such meeting shall by vote select a 
school house site, or shall be in favor of the purchase, exchange or sale of 
the school house, as the case may be, the board shall locate, purchase, exchange 
or sell such site, or erect, remove or sell such school house, as the case may 
be, in accordance with such vote; provided, that it shall require a vote of 
two-thirds of the voters present and voting at such meeting to order the 
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removal of the school house and such school house so removed cannot again 
be removed within three years from the date of such meeting [1897, ch. 75 ; 
R. C. 1 899, § 701.]

Must be located according to statutory requirement. Farmers National Bank
v. School District, 6 N. D. 255, 42 N. W. i67.

Oan only •be removed by majority vote. Grav� v. School Twp., 2 S. D. U4, 6-0 N.
w. 904.

§ 830. School house sites, how obtained. The school board of any school
district may take in the corporate name thereof, any real property not 
exceeding two acres in area chosen as a site for school house, as provided 
in this chapter, and may bold and use such tract for school purposes only. 
SbQuld the owner of such real property refuse or neglect to grant and convey 
such site. a site for such school house may be obtained by proceeding in 
eminent domain as provided in the code of civil procedure. If the site so 
selected is not used for the purposes for which it is taken for two successive 
years, it shall revert to the original owner or his assigns upon payment of 
the sum originally paid by the corporation together with a reasonable con
sideration for the improvement. If such owner or his assigns neglects or 
refuses to make such repayment for one year after demand therefor by the 
board such site shall be the property of the district. [ 1890, ch. 62, § 82 ; 
R. C. 1895, § 702.]

§ 831. Schools to be organized on petiiion. If a petition signed by the
persons charged with the support and having the custody and care of nine 
or more children of school age, all of whom reside not leiw than two and 
one-half miles from the nearest school is presented to the board asking 
for the organization of a school for such children, the board shall organize 
such school and employ a teacher therefor, and if a suitabll:l room for 
such school can be leased or rented at some proper location, not more than 
two and one-half miles distant from the residence of any one of such children, 
and if such petition is signed by the persons charged with the support and 
having the custody and care of twelve or more such children the hoard shall 
organize a school and employ a teacher therefor, and if no suitable room for 
such school can be leased or rented, the board shall call a meeting of the 
voters of the district for the selection and purchase of a school house site 
therefor and the purchase or erection of a school house as provided for in 
section 829. If at such meeting no such site is selected or if it is not voted 
to erect or purchase a school house for such school the board shall select 
and purchase a school house site, and erect, purchase or move thereon a 
school house at a cost of not more than seven hundred dollars for such house 
and furniture therefor; provided, that the provisions of this section shall not 
apply in instances where schools have been consolidated in accordance with 
the provisions of section 832. [1890, ch. 62, § 83; 1891, ch. 56, § 18; 1899, 
ch. 81; R. C. 1899, § 703.] 

§ 832. School terms, how arranged and when discontinued. Consoli
dation of common schools. The district board shall determine and fix the 
length of time the schools in the district shall be taught each year. and when 
each term of school shall begin and end. It shall so arrange such terms as 
to accommodate and furnish school privileges equally and equitably to pupils 
of all ages ; provided, that every common school sha]] be kept in session for 
not less than six months in each school year; provided, further, that any 
school may be discontinued when the average attendance of pupils therein 
for tan consecutive days shall be less than four, and all contracts between 
school boards and teachers shall contain a provision that no compensation 
shall be received by such teacher from the date of such discontinuance, or 
when, with the consent of a majority of the patrons of such school, proper 
and convenient school facilities can be provided for the pupils therein in 
some other school; provided, further, that a board may call and, if petitioned 
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by one-third of the voters in the district, shall call an eleJtion to determine 
the question of " conveying pupils at the expense of said district to and from 
schools already established, " or, " of consolidating two or more common 
schools and of selecting a site and erecting a suitable building, or of making 
suitable additions to buildings already erected, to accommodate the pupils 
of schools to be vacated. " Said elections shall be conducted, both as to 
notices and as to manner of canvassing the votes in the same manner as the 
annual school election. If a majority of the votes cast at such election are 
in favor of conveying pupils to and from schools already established, or of 
consolidating two or more schools, and of providing a suitable building for 
the accommodation of the pupils of vacated schools, then the board shall 
make a11 necessary arrangements to carry out the decision of the district. 
The board shall arrange for the transportation of pupils to and from such 
schools. It shall establish routes of travel, adopt ntles and regulations for 
such transportation, and shall contract with responsible parties for such 
transportation. (1899, ch. 81 ; R. C. 1899, § 704; 1903, ch. 83, § 4.] 

§ 833. Additional school time. If a majority of the patrbns of any school
averaging for its last term twelve or more pupils in daily attendance, shall 
petition the board to continue such school for an additional time, not 
exceeding nine months in any school year, the board shall continue such 
school for that length of time, if there are funds in the treasury sufficient for 
that purpose. [1890, ch. 62, § 85; R. C. 1899, § 705.] 

§ 834. District high and graded schools. Established and controlled,
how. In any district containing four or more common schools, and having 
an enumeration of sixty or more persons of school age residing therein, the 
board may call, and if petitioned so to do by ten or more voters in the 
district, shall call a meeting of the voters of such district in the manner 
prescribed in section 828 to determine the question of the establishment of a 
district high school. If a majority of the voters at such meeting vote in 
favor of establishing such high school, the meeting shall further proceed 
to select a site therefor, and to provide for the erection or purchase of a 
school building, or for the necessary addition to some school building therefor. 
Thereupon the board shall erect or purchase a building or make such addition 
for such high school, as shall be determined at such meeting, and shall 
establish therein a district high school containing one or more departments, 
and employ teachers therefor. Such school shall be kept in session for such 
time each year, not less than three months, as the board may determine. 
The hoard shall, subject to the approval of the county superintendent, grade 
such high school, and prescribe the studies to be pursued therein and shall 
have th" same management and control thereof as of the common schools in 
the district. Two or more adjacent school districts may join in the establish
ment and maintenance of such high school, or of a graded school, or of both, 
when empowered so to do by a majority of the voters in each district, at a 
meeting called and held as provided for in this section, in which case the 
building and furniture occupied and used for such high schpol or gradod 
school shall belong to the districts so uniting, and all the cost of maintaining 
such school, or schools, including wages of teachers and all necessary supplies, 
shall be paid by such districts in proportion to the assessed valuation of the 
property in each, and the employment of teachers therefor, and the manage
ment, control and grading thereof shall be vested in the joint boards of such 
districts, subject to the approval of the county superintendent of the county 
in which such districts are located. [1890, ch. 62, § 86; 1891, ch. 56, § 19 ; 
R. C. 1899, § 706; 1903, ch. 85.]

§ 835. School cemua. Annual achool report. The school board shall
cauu the clerk to make an enumeration at the close of each school year of 
all unmarried persons of school age, being over six and under twenty, having 
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their legal residence in the district, who have attended st>hool for a period 
of not less than sixty days, exclusive of any unmarried person of school 
age who has attended any model school, school for defective children, manual 
training school, school of forestry, normal school, school of science, agricul
tural college or university, supported directly or in part by the state, giving 
the names and ages of such persons and the names of parents and guardians 
ha,in!! the care and custody of each ; also the names. ages and i,ost office 
addresses of parents and guardians of each deaf and dumb. blind and feeble 
minded person between the ages of five and twenty-five years residing in 
the district, including all such persons as may be too deaf or feeble minded 
to acquire an education in the common schools. The enumeration shall be 
made upon and in accordance with the blanks furnished therefor by the 
county superintendent, and shall be returned to the county superintendent 
prior to the tenth day of July. A copy of the enumeration of such deaf and 
dumb persons shall be furnished the superintendent of the school for the deaf ; 
a copy of the eDumeration of such blind persons shall be furnished to the 
superintendent of the school for the blind, and the enumeration of such 
feeble minded persons shall be furnished to the superintendent of the institu
tion for the feeble minded by the county superintendent i mmediately upon 
receipt of the same. A copy of such enumeration shall also be kept in the 
office of the district clerk. The board shall also cause the district clerk to 
make out an annual report for the year beginning July first and ending June 
thirtieth, containing such financial and statistical statements and items as shall 
be required by the superintendent of public instruct ion upon and in  accord
ance with the blanks furnished therefor by the county superintendent. Such 
report ,;hall be carefully examined and certified as correct by the board at 
its regular meeting in July and transmitted to the county superintendent 
prior to the first day of August following. A copy of such report shall be 
filed in the district clerk 's office. [ 1899, ch. 81 ; R. C. 1 899, § 707 ; 1903, 
ch. 78 ; 1905, ch. 103. ] 

§ 836. Records open to inspection. All report s, books, records, vouchers,
contrac�s and p�pers relating t o  school business in a school district in the 
office of the clerk or treasurer, shall at all times be open to the inspection of 
any <l irector, who shall advise and aid in  securing correct records and 
accounts and legal reports, and they shall likewise be open to the superin
tendent of public instruction, and county superintendt>nt and any particular 
paper ot  record shall be exhibited at reasonable hours to any voter or tax 
payer. f 1890, ch. 62, § 88 ; R. C. 1899, § 708. ] 

§ 837. Records and teaching in English. All reports and records of
school officers and procceding-s of all school meetin gs shall be in the English 
language, and if any money belonging to any district shdll be expended in 
supporting a school in which the Engl ish language shall not be taught 
exclus�vdy, the county superintendent or any tax payer of the school cor
poration may in a civil action in the name of the corporation recover for 
such corporation all such money from the officer so expend in g it or ordering 
or voting for its expenditure. [ 1890, ch. 62, § 89; R C. 1899, § 709. ] 

ARTICLE 8.-SCHOOL FUNDS. 

§ 838. Maintenance state educational institutions. For the purpose of
providin g  for the maintenance of the state univers:.ty and scr.ool of mines 
at Gran,l Forks, the agricultural college at Fargo, the stat<' normal school 
at Valley City, the state normal school at Mayville, the school for the deaf 
at Devils Lake, and the school of forestry at Bottineau, as a part of the public 
school system of this state, there is hereby levied upon all taxable property 
in the state. real and personal, an annual tax of one miH on each dollar of 
the assessed valuation of such property in each and every year hereafter. 
[1901, ch. 156, § 1. ] 
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§ 839. County auditor shall calculate amount of levy. The county auditor
of each <'Ounty shall, at th<' time of making the annual tax list in his county, 
calculate the amount of the levy hereinbefore provided for upon each and 
every item of property assessed in his county, as it appears upon the last 
assessment roll, and extend the same upon such tax list in a column to be 
provided for that purpose, and such tax shall thereupon be collected and 
paid over to the state treasurer the same as other state taxes. [ 1901, ch. 
156, § 2. ] 

§ 841) Taxes, how apportioned. Such taxes so levied sl:iall b•� apportioned
by the state treasurer to the several institutions herein mention•,d as follows : 
Forty-hundredths of a mill to the state university and school of mines at 
Grand Forks ; twenty-hundredths of a mill to the agriculture! college at 
Fargo ; twelve-hundredths of a mill to the state normal school at Valley 
City ; twelve-hundredths of a mill to the state normal school at Mayville ; 
thirteen-hundredths of a mill to the school for the deaf at Devils Lake ; 
three-bundr<'dths of a mill to the school of forestry at Bottineau. [1901,  
ch .  156, § 3 . ]  

§ 841. :Moneys, how appropriated. The moneys arising from the taxes
hereinbefore levied are hereby appropriated for the maintenance of the state 
university and school of mines at Grand Forks, the agricultural college at 
Fargo, the state normal school at Valley City, the state normal school at 
:Mayville, the school for the deaf at Devils Lake, and the school of 
forestry at Bottineau, the same to be paid monthly to the board of trustees 
of the several institutions herein mentioned, and in proportion as herein 
provided, upon vouchers of said board, signed by their respective presidents, 
and to be expended by the several boards, in their discretion, in the establish
ment and maintenance of said institutions hereinbefore mentioned. [ 1901, 
ch. 156, § 4. ] 

§ 842. Funds, when paid over. All moneys received as interest for rents,
penalties, permits or from any other source than from the principal of sales 
of agricultural college lands, and lands belonging to the school for the 
deaf, state university and school of mines, shall be paid over to the 
respective institution treasurers of the agricultural college, school for the deaf, 
and state university and school of mines, upon the warrant of the 
state auditor on the first day of January, April, July and October in each 
year. The funds herein referred to shall be subject to the order of the 
respective boards of trustees of each institution herein mentioned and shall 
be used for the maintenance of such institutions. [ 1901 , Ph. 13P. ] 

§ 843. State tuition fund, how raised. The net proceeds arising from all
fines and penalties for violation of state laws, from leasing the school lands 
and the interest and income from the state permanent school fund shall be 
collected and paid into the state treasury in the same manner as is provided 
by law for the collection and payment of state taxes and shall constitute the 
state tuition fund, which shall be apportioned among the several counties 
of the state in proportion to the number of children of school age in each 
as shown by the last enumeration authorized by law. [ 1899, ch. 83 ; R. C. 
1 899, § 710. ] 

§ 844. County treasurer to report state tuition fund quarterly. Super
intendent of pub_lic instruction apportions. It shall be the duty of the county
treasurer to receive from the proper officers the net proceeds of fines, penalties 
and forfeitures for violation of state laws, and all moneys arising from 
leasing school lands within the county, and to forward a detailed statement 
of mone,·s so collected, specifying the amount received from each of the 
above sources, to the state auditor at the same time that he is required to 
make reports of other moneys to such auditor. It shall be the duty of the 
state auditor on or before the third Monday in February, May, August and 
November in each year to certify to the superintendent of public instruction 
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the amotint of the state tuition fund, and the superintendent of public instruc-
tion shall immediately apportion such fund among the several counties of 
the statt, in proportion to the number of children of school age residing 
in each as shown by the last enumeration provided for by law and certify 
to the state auditor, state treasurer and to the county treasurer and county 
superintendent of each county, the amount apportioned to the respective 
counties. Immediately upon receipt of such apportionment from the state 
superintendent as herein provided, the state auditor shall draw a warrant 
upon the state treasurer for the full amount of the state tuition fund 
apportioned to the several counties and shall deliver the same to the state 
treasurer, taking his receipt therefor, and shall notify the several county 
treasurers of the amounts due their respective counties and that such warrant 
has been issued therefor and the state treasurer shall pay on such warrant 
to the several county treasurers the amount due their respective counties; 
provided , however, that all moneys arising from interest on the permanent 
school fund and from leasing school lands shall be apportioned under a 
separate item and such money shall be taken account of as a separate item 
by all officers making or certifying such apportionment, or through whose 
hands any portion of such fund shall pass and it is further made the duty 
of the district treasurer to keep such fund separate from all other funds 
and if at the close of the school year any part of such fund which was 
apportioned prior to the third Monday of November of such year remains 
in the hands of the district treasurer, he shall return the same to the county 
treasurer, taking his receipt therefor, and the county treasurer shall return 
all such funds so returned or that were not drawn by the district treasurer from 
the county treasury to the state treasurer who shall receipt for the same, and 
the county treasurer shall certify to the state auditor the amount so returned 
to the state treasurer. (1899, ch. 83 ; R. C. 1899, § 711. ) 

§ 846. Funds defined. Bow used. All money received by the school
district from the apportionment made by the superintendent of public instruc
tion shall constitute and be designated the state tuition fund. All money 
received from district taxes, from subscription, from sale of property, or from 
any other source whatever except from apportionment made by the super
intendent of public instruction, shall be designated the special fund. In 
addition to the state tuition fund and the special fund, a sinking fund may 
be established as provided by this article. The state tuition fund shall be 
used only in the payment of teachers' wages ; provided, that if the state 
tuition fund apportioned to any district in any one year is insufficient for the 
payment of teachers ' wages in such district any money on hand or available 
belonging to the special fund of such district may be applied to meet such 
deficiency; provided, further, that if the state tuition fund apportioned to 
any one district in any one year is more than sufficient for the payment of 
teachers ' wages in such district the portion of such fund in excess of the 
amount so required may be applied to the payment of warrants drawn upon 
the special fund of such district, if such district has school the required 
number of months during such year as required by law. (1890, ch. 62, § 92 ; 
1 891, ch. 57, § 1 ;  R. C. 1899, § 712.] 

§ 846. Funds controlled and paid out by district treasurer. All funds
shall be kept in the possession or under the control of and paid out by the 
district treasurer, except as otherwise provided in this chapter, and he shall 
keep one general account for each district of the entire receipts and expen
ditures, and separate itemized accounts as herein provided for each class 
of receipts and expenditures. His books shall at all times show by entries 
under proper heads all receipts of funds and payments made therefrom, 
so as to enable any person readily to ascertain any balance in account of 
any fund. (1899, ch. 83; R. C. 1899, § 713.] 
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§ 847. Not entitled to tuition fund, when. Enumeration. No school
district shall be entitled to receive any portion of the state tuition fund that 
fails to make a report of the enumeration of the children of school age in 
the manner provided by law, nor until such enumeration has been taken and 
reported as required by law. The county superintendent of schools shall 
not authorize the payment of money apportioned to any district unless the 
bond and oath of such treasurer has been duly approved and filed, as 
provided for by section 817. New districts organized after the annual 
enumeration has been taken shall proceed immediately to take the enumera
tion as provided by law, and after the receipt of such enumeration by the 
superintendent of public instruction through the county superintendent 
the newly organized district shall receive its proportionate share of the funds 
to be apportioned; provided, further, that it shall be the duty of the county 
superintendent to withhold the apportionment of the county and state tuition 
fund from any school district other than the new district herein provided 
for, which has not maintained school therein for a period of not less than 
four school months in each school of said district in the school year preceding 
such apportionment, or has not otherwise provided school facilities for the 
pupils of that district. [1897, ch. 75; R. C. 1899, § 714; 1903, ch. 173.] 

§ 848. Apportionment of state tuition fund by county superintendent.
Within thirty days and not less than twenty days after receiving the 
certificate of apportionment from the superintendent of public instruction 
and the certificate from the county auditor, as provided for in section 855 
of this chapter, the county superintendent shall apportion separately to the 
several school districts, special districts, independent districts, and districts 
organized under special laws which are entitled to any portion of the state 
tuition and special �s within the county, in proportion to the number 
of children residing in each district, over six and under twenty years of 
age, excluding all married persons, as appears from the last enumeration 
authorized by law, upon which the superintendent of public instruction made 
the apportionment to the several counties, and he shall immediately notify 
each district treasurer of the amount of tuition fund in the county treasury, 
due each district, and shall certify to the county treasurer and to the county 
auditor the amount due each school district. The county treasurer shall 
deliver to the several district treasurers upon the order of the county auditor 
the amounts apportioned to their respective districts, taking a receipt therefor. 
[ 1899, ch. 83 ; R. C. 1899, § 715; 1901, ch. 58; 1903, ch. 83.] 

§ 849. Special and independent districts and districts organized under
special laws entitled to tuition funds. Special and independent school dis
tricts and districts organized under special laws shall be entitled to receive 
their proportion �f the state and special tuition funds; provided, that the 
clerk or secretary of the board of education thereof shall make a report to 
the county superintendent of the enumeration of children of school age 
therein at the time and in the manner prescribed in this chapter. [ 1899, 
ch. 83 ; R. C. 1899, § 716. ] 

§ 850. Treasurer 's accounts. Annual settlement. The district treasurer
shall open new accounts with each fund at \he beginning of each school 
year, and the balance of each fund shall be brought down and become a 
part of the first entry in opening the account for the new year. On the 
second Tuesday in July the school board shall make settlement with the 
district treasurer, and shall carefully examine his books, accounts and 
vouchers, and shall ascertain if the amount of all warrants, bonds and coupons 
paid and redeemed, or paid in part, together with the cash in his hands or 
under his control, is equal to the amount of the cash on hand at the begin
ning of the school year, together with all money received by him from all 
sources for school purposes during the year. The district treasurer shall 
deliver to the board at such annual meeting all warrants, bonds and coupons 
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paid and redeemed by him during the school year, and held by him as 
vouchers, taking the receipt of the board therefor, and such vouchers shall 
forthwith be filed with the district clerk. He shall at that meeting make 
his annual report in triplicate, one copy to be preserved in the treasurer 's 
office, one to be filed with the clerk of the school board, and one to be 
transmitted to the county superintendent of schools, and the board shall 
cause to be published an itemized statement of the receipts and expenditures 
of the preceding year, in a newspaper of the county nearest said school 
district ; provided, that if said board or treasurer shall have failed to publish 
said statement by the first of September following the presentation of the 
treasurer 's annual report, then it shall be the duty of the county superin
tendent of schools to cause the publication of the same in a newspaper of the 
county, said publication to be paid for by the school district. The treasurer 's 
report shall show the following : 

RECEIPTS, 
The balance at the close of the year; 
The amount received into the state tuition fund ; 
The amount received into the special fund ; 
The amount received into the sinking fund ; 

EXPENDITURES. 
The amount paid for school houses, sites and furniture ; 
The amount paid for apparatus and fixtures; 
The amount paid for teachers ' wages ; 
The amount paid for services and expenses of school officers ; 
The amount paid for redemption of bonds; 
The amount paid for interest on bonds ; 
The amount paid for incidental expenses ; 
The cash on hand at the close of the school year. 
Such report shall include such other items as may be required by the 

district board, or the superintendent of public instruction, and shall be 
upon, and in conformity with, the blanks furnished him for that purpose. 
[ 1897, ch. 75 ; R. C. 1899, § 717; 1901, ch. 86. ) 

§ 851. When county treasurer to pay funds to district treasurer. The
treasurer of each district shall apply to the county auditor for an order, 
and the county treasurer shall pay over to him on such order all of the school 
money collected for such district and all school money apportioned to such 
district by the county superintendent, and the county auditor shall issue 
such · order ; provided, such district treasurer has qualified and filed his 
oath and bond as provided by law. It shall be the <luiy of the county 
treasurer, when payment is made to any school treasurer of any funds herein 
provided for, immediately to notify the clerk of the school board of the 
payment of the same. [1897, ch. 75 ; R. C. 1899, § 718. J 

§ 852. County treasurer to keep accounts with school corporations. Each
county treasurer shall keep a regular account with each school corporation, 
in which he shall charge hin1.self with all taxes collected by levy of the 
district school board and all sums apportioned to the district by the county 
superintendent or other authority, and all sums received for the district, 
and he shall credit himself with all payments made to the treasurer of the 
district, distinguishing between the items paid by apportionment, those from 
county taxes and those from other sources. He shall also credit himself with 
all payments for redemption or indorsement of warrants in the collection of 
taxes and shall deliver to the district treasurer a duplicate tax receipt for 
the amount of each warrant so indorsed or redeemed together with all 
warrants so redeemed at the time of making other regular payments to the 
district treasurer. To these credits, to balance the accounts, he shall add 
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all items for legal fees, for collection and other duties. [ 1899, ch. 83 ; R. C. 
1899, § 719. ] 

§ 853. School taxes, how and when collected. It shall be the duty of the
eounty treasurer to collect the taxes for school purposes at the same time and 
in the same manner that the county and state taxes are collected, and full 
power is hereby given him to sell property for school taxes the same as is 
provided by law for the collection of other taxes. Whenever an error occurs 
in any school corporation 's tax list the district school board or board of 
education in special or independent districts or districts organized under 
special laws may correct such errors and refund such taxes improperly 
collected. All penalties and interest collected on delinquent school taxes 
shall be applied to the proper fund to which such delinquent taxes belong. 
(1899, ch. 83 ; R. C. 1899, § 720. ) 

ARTICLE 9.-TAXES. 

§ 854. School board to levy tax. Each district school board shall have
power and it shall be its duty to levy upon all the property subject to taxa
tion in the district a tax for school purposes of all kinds authorized by 
law, not exceeding in the aggregate a rate of thirty mills on the dollar in 
any one year. Such tax shall be levied by resolution of the board prior 
to the twentieth day of July in each year, which resolution shall be entered 
in the records of the proceedings of the board. The clerk shall immediately 
thereafter notify the county auditor in writing of the amount of tax so 
levied and such notice shall be in substantially the following form : 

State of North Dakota, l
Countv of . . . . . . . . . . . . . . . . . . . . . . .  tss .
. . . . . � . . . .  School District . . . . . . . . .  J
To . . . . . . . . . . . . . . . . . . . . . . . . .  . 

County auditor of . . . . . . . . . . . . . . . . . .  County. 
Sir : 

You are hereby notified that the school board of . . . . . . . . . .  school district 
. . . . . .  has levied a tax of . . . . . .  dollars upon all real and personal property in 
said school district for school purposes. You will duly enter and extend such 
tax upon the county tax list for collection upon the taxable property of 
such school district for the current year. 

Dated at . . . . . . . . . . . . . . .  this . . . . . . .  day of . . . . . . . . . . . .  19 . . .  . 

District Clerk. 
The notice of a tax to pay any judgment against the district shall be in 

addition to the regular tax and shall be certified to the county auditor under 
the same general form, as near as may be ; provided, that if the boundaries 
of such district shall embrace a portion of two counties then the clerk of such 
district shall certify to the county auditor of the county in which is located 
the original" district to which such portion of the district embraced in the 
other county is attached, in addition to the tax levy above mentioned, a list 
and valuation of all property subject to taxation in such portion of such 
district embraced in the other county, as shown by the assessor making the 
assessment in such county, township or assessor 's district, and the auditor 
shall enter such property upon the tax duplicate of his county and levy 
al l school taxes upon the same, and the ·county treasurer of the county 
shall collect the taxes levied thereon the same as other taxes are collected 
and pay the same over to the treasurer of the district entitled thereto. [ 1890, 
ch. 62. § 101 ; 1891, ch. 56, § 21 ; R. C. 1899, § 721. )  

§ 855. Tu, how levied, how apportioned. Apportionment of delinquent
mes. 1. The county auditor of each county shall at the time of making 
the annual assessment and levy of taxes levy a tax of one dollar on each 
elector in the county for the support of common schools, and a further tax 
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of two mills on the dollar on all taxable property in the county, to be collected 
at the same time and in the same manner as other taxes are collected, which 
shall be apportioned by the county superin�endent of schools among the school 
districts of the county. 

2. It shall be the duty of the county auditor on or before the third Monday
in February, May, August and November in each year, to certify to the county 
superintendent of schools the amount of such county tuition fund, which the 
county superintendent of schools shall apportion among the several school 
districts in the same form and manner as provided for the apportionment 
-of the state tuition fund. The county superintendent shall file with the county
auditor and the county treasurer a certified statement showing the amount
apportioned to each district.

3. It shall also be the duty of the county auditor to certify at the time
herein specified the amount of delinquent taxes collected for the special tuition
fund prior to those levied for the year 1899, which amounts shall be appor
tioned by: the county superintendent of schools as herein provided ; and the
county treasurer shall pay such amounts to the district treasurers the same as
other special funds are paid. [1899, ch. 83; R. C. 1899, § 722.]

§ 856. Ma.ximum levy for ftnal judgment. Taxes to be uniform. When
any final judgment shall be obtained against a school district the board
thereof shall levy a tax upon the taxable property of such district not exceed
ing in amount twenty mills on the dollar in any one year, which shall be used
in the payment thereof. The county auditor shall make out, charge and extend
upon the tax list against each description of real property and against all
personal property, and upon all taxable property of the district, all such taxes
for schools and judgments he is so notified has been levied by the district in
which the property is situated and taxable in the same manner in whieh the
county and state tax list is prepared, and deliver it to the county treasurer at
the same time. All taxes for school purposes shall be uniform upon the prop
erty within each school district. [1890, ch. 62, § 103; R. C. 1899, § 723.]

§ 857. Statement of assessed valuation. Each assessor shall on or before
the first day of July in each year furnish to the clerk of the school district,
to the county superintendent of schools and to the county auditor a statement
of the assessed valuation of all the property in such corporation subject to
taxation. [1890, ch. 62, § 104 ; R. C. 1899, § 724.]

§ 858. Indebtedness of district, how adjusted when no legal school board
exists. If any school district in the state has for one or more years past, either
through failure to elect a school board or through failure of the county super
intendent to appoint a school board, been without a legal school board or
if hereafter any school district through such failure to elect or to appoint such
school board shall be without such legal school board and such district shall
have an authorized indebtedness either in bonds, interest due on bonds or
otherwise, it shall be the duty of the county superintendent, the county
treasurer and county auditor, acting as a board of adjusters, to assess upon the
taxable property of such school corporation a tax not to exceed twenty mills
on the dollar in any one year upon the assessed valuation thereof for the pay
ment of the same, which tax so levied shall be extended upon the tax lists
by the county auditor and be collected by the county treasurer as other taxes
are collected and shall be applied upon and used for the payment of such in
debtedness, and shall be paid to the creditors of such district upon the warrant
of the county auditor countersigned by the county superintendent, and all
warrants, bonds, interest coupons, receipted bills or accounts shall be filed in
the office of the county auditor and in case such school corporation has a
bonded indebtedness, it shall be the duty of such board of adjusters to levy
a tax upon the property of such district sufficient to create a sinking fund for
the redemption of such bonds upon the maturity of the same, such sinking
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fund to be levied and provided for in compliance with the requirements of 
such bonds. [1890, ch. 62, § 105; R. C. 1899, § 725. ] 

ARTICLB 1O.-VACANCIES. 

§ 859. Vacancy in office superintendent public instruction filled by appoint
ment. Should a vacancy occur in the office of the superintendent of public 
instruction, the governor shall have power and it shall be his duty to fill such 
vacancy by appointment, which appointment shall be valid until the next 
general election and. until his successor is elected and qualified. [ 1890, ch. 62, 
§ 106 ; R. C. 1899, § 726.)

§ 860. Vacancy in office of county superintendent, how filled. Should a
vacancy occur in the office of county superintendent of schools, the board of 
county commissioners of such county shall have power and it shall be their 
duty to fill such vacancy by appointment. as provided by law, which appoint
ment shall be valid until the next general election. The county auditor shall 
immediately notify the superintendent of public instruction of such appoint
ment. [1897, ch. 75; R. C. 1899, § 727. ] 

§ 861. Vacancy in office of director or treasurer, how filled. When any
vacancy occurs in the office of director or treasurer of a school district by 
death, resignation, removal from the district, or otherwise, the fact of such 
vacancy shall be immediately certified to the county superintendent by the 
clerk of the district, and such superintendent shall immediately appoint in 
writing some competent person, who shall qualify and serve until the next 
annual school election. The county superintendent shall at the same time notify 
the clerk of the school district and the county auditor of every such appoint
ment. [1890, ch. 62, § 108; R. C. 1899, § 728.) 

§ 862. Vacancy in office of clerk, how filled. Should the office of clerk of a
school district become vacant, the school board shall immediately fill such 
vacancy by appointment and the president of the board shall immediately 
notify the county superintendent and the county auditor of such appoint
ment. [1890, ch. 62, § 109; R. C. 1899, § 729.]  

§ 863. Office, when deemed vacant. Any office of a school district shall
become vacant by resignation of the incumbent thereof, but such resignation 
shall not take effect until a successor has qualified according to law. Any office 
of a school district shall be deemed vacant if the person duly elected thereto 
i.hall neglect or refuse for the period of two weeks after the beginning of the 
term for which he is elected, to accept and qualify for such office and serve 
therein. Any school officer may be removed from office by a court of com
petent jurisdiction, as provided by law. [1890, ch. 62, § 110 ; 1891, ch. 56, 
§ 22 ; R. C. 1899, § 730. ]

ARTICLJIJ 11.-EQUALIZATION OF INDEBTEDNESS. 

§ 864. Equalization of indebtedness by arbitration. After the boundaries
of a school district have been established, as provided for in this chapter, all 
school districts or parts of school districts that existed as school corporations, 
or as parts thereof before the taking effect of this code and that are now in
cluded in one school district shall effect an equalization of property, funds 
on hand and debts, or whenever the boundaries of two or more districts are 
rearranged, all districts affected by such change shall effect an equalization 
of property, funds on hand and debts. To effect this each school board of 
,mch corporation, constituting a school district under the operation of this 
chapter, shall select one arbitrator, and the several arbitrators so selected, 
together with the county superintendent shall constitute a board of arbitration 
to effect such equalization. If in any case the number of arbitrators, including 
the county superintendent,  shall be an even number, the county treasurer-
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shall be included and be a member of such board. The county superintendent 
shall fix the time and place of such meeting. [ 1897, ch. 75 ; R. C. 1899, § 731. ) 

Board of arbitration takes Into consideration school bulldlnge owned •by orlglna.l 
district. State ex rel Reynolds District v. School District, 6 N. D .  488, it N. W. 772. 

§ 865. Tax to equalize &nd p&y previous debts. Such board shall take an
account of the assets, funds on hand, the debts properly and justly belonging 
to or chargeable to each corporation or part of a corporation affected by such 
change, and levy such a tax against eaC'h as will in its judgment justly and 
fairly equalize their several interests. [ 1897, ch. 75 ; R. C. 1899, § 732 . )  

School township llable for debts of former district embracing, In  pa.rt, same terr!· 
tory. Coler v. Coppin, 10 N. D. 86, 86 N. W. 988. 

§ 866. M&Ximt1m annual tax levy for such purposes. When the amounts
to be levied upon the several corporations or parts of corporations mentioned 
in the preceding section shall be fixed, a list thereof shall be made wherein 
the amount shall be set down opposite each corporation. The whole shall be 
stated substantially in the form herein required for cert i fying school taxes 
and addressed to the county auditor, and shall be signed by a majority of such 
board of arbitration ; such levy shall be deemed legal and valid upon the 
taxable property of each corporation ; provided, however, that not more than 
fifteen mills thereof, shall be extended against such taxable property in any 
one year, and such a levy not exceeding fifteen mills on the dollar shall be 
extended as in this section provided, from year to year, until the whole amount 
shall be so levied. The county auditor shall preserve such levies and shall 
extend the several rates from year to year, as above required by law for district 
taxes and the taxes shall be collected at the same time and in the same manner 
as other taxes are collected. [ 1890, ch. 62, § 113 ; R. C. 1899, § 733. J

§ 867. Proceeds to be turned over to the respective districts. Opposite the
several descriptions of property on the tax list shall be entered the school 
district within which it lies, and all the proceeds of t'4ese equalizing taxes shal l 
be collected and paid over to the treasurer of the proper school district within 
which the property is situated. The proceeds of taxes upon parts of districts 
lying outside of the districts as at present constituted, with which they were 
equalized, shall be paid to the treasurer of the school district within which 
the property is situated, the same as hereinbefore provided for regular taxes. 
[ 1890, ch. 62, § 114 ; R. C. 1899, § 734. ] 

§ 868. Maximum tax levy for &11 school purposes. The taxes levied for
purposes of equalization shall be in addition to all other taxes for school pnr• 
poses ; provided, that all taxes for school purposes, including such taxes for 
equalization, shall not exceed thirty mills on the dollar in any one year. The 
provisions of this article shall apply to and govern all school districts and 
parts of school districts hereafter divided or consolidated with each other, 
or with other districts in the division uniting for apportionment of their debts 
and liabilities or property and assets. [ 1890, ch. 62, § 115 ;  R. C. 1899, § 735. ) 

ARTICLE 12.-EXA M INATIO� S AND CERTIFICATES. 

§ 869. Examination for teachers' certiftcates. The superintendent of public
instruction shall prepare, or cause to be prepared, all questions for the 
examination of applicants for teachers ' certificates, both county and state, 
and shall prescribe rules for the conduct of all examinations. He shall ex
amine, mark and file, or cause to be examined, marked and filed, all answer 
papers submitted by candidates for first, second and third grade county certif
icates. which answer papers shall be forwarded by the county superintendent 
immediately after the close of each examination to the superintendent of 
public instruction. He may appoint such clerical assistants as he may deem 
necessary, but the expenditures therefor shall not exceed in the aggrega�e 
the sum annually collected from applicants for county certificates for this 
purpose. [ 1890, ch. 62, § 116 ; R. C. 1899, § 736 ; 1901, ch. 85, § 1. ]  
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§ 870. Life professional certiAcate, who entitled. He may issue a state
certificate, to be valid for life, unless it lapse or be revoked, to be known 
as a life professional Mrtificate. Such certificate shall be issued only to persons 
of good moral character who pass a thorough examination in all the branches 
included in the course of study pre.:Jcribed for the common and high schools 
of the state. including pedagogics and such other branches as the superintend
ent of public instruction may direct, and to persons who have received degrees 
in liberal arts, granted by any college or university of recognized standin g. 
Such certificate shall in no case be granted unless the applicant has had 
experience as a teacher of at least five years ; provided, that any person who 
is a graduate of the normal college of the university of North Dakota or of 
the state normal schools of North Dakota, and has had three years' successful 
experience after graduation, may be granted such certificate without further 
examination; provided, further, that if the holder of a professional certificate 
shall at any time cease to teach or be engaged in other educational work 
for a period of five years, such certificate shall lapse and the lapse, with 
<late and cause shall be made a matter of record in the office of the state 
superintendent of public instruction. Such certificate, however, may be 
reinstated under such rules as may be prescribed by the superintendent of 
public instruction. [1897, ch. 75; R. C. 1899, § 737; 1905, ch. 107, § l.] 

§ 871. State certi1lcates, first and second class. Special, who entitled. 1.
He may issue a state certificate, to be valid for a term of five years, unless 
sooner revoked, to be known as a state certificate of the :first class. Such cer
tificate shall be issued only to persons of good moral character who have com
pleted the prescribed curriculum of study in the normal college of the state 
university or in one of the normal sc.hools of the state or in a normal school 
elsewhere, having a reputation for thoroughness or to those persons ,vho 
have degrees in liberal arts, granted by any college or university of recognized 
standing, but the superintendent of public instruction may examine any such 
applicant in his discretion. Such certificate shall not be granted unless the 
applicant shall have taught school successfully for at least eighteen months 
after graduation. 

2. He may issue a state certificate, to be valid for a term of three years,
unless sooner revoked, to be known as a state certificate of the second class. 
Such certificate shall be issued only to persons of good moral character who 
have completed the prescribed curriculum of study in any reputable normal 
school or who have received degrees in liberal arts from a college 
or university of good standing in this state and have made at least 
one year 's study in pedagogics, such as shall be prescribed by the superintend
ent of public instruction, but the superintendent of public instruction may 
examine any such applicant in his discretion. 

3. Any person who is a graduate of the normal college of the university of
North Dakota or of one of the normal schools of North Dakota, and who has 
had nine months' successful experience as a teacher after graduation may 
be granted the state certificate of the first class ; provided, that a diploma 
from the normal department of the university of North Dakota or of either of 
the normal schools of this state shall be the equivalent of a state certificate of 
the second class. if the party holding such diploma have the required age speci
fied in section 875. 

4. He may issue special certificates authorizing the holders thereof to
teach music, drawing, kindergarten, primary subjects or manual and industrial 
training, which certificates shall be valid throughout the state, each for a term 
of three years, under such regulations as the superintendent of public instruc
tion may prescribe ; provided, that graduates from the state manual training 
school shall be entitled to certificates authorizing them to teach manual and 
industrial training without further examination. [1897, ch. 75; R. C. 1899, 
§ 738 ; 1905, ch. 107, § 2.]
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§ 872. Fee for cerWlcate. Oertfflcate, how revoked. The superintendent
of public instruction shall require a fee of five dollars from each applicant 
for a life professional certificate, a fee of three dollars for a state certificate 
of the first or second class, and a fee of two dollars from each applicant for 
a special certificate, which fee shall be used by him to aid in the establish
ment and maintenance of teachers ' reading circles and in the profession
alizing of teaching in the state in such other ways as he may deem advisable. 
He shall revoke at any time any certificate issued in this state for any cause 
which would have been sufficient ground for refusing to issue the same had 
the cause existed or been known at the time it was issued. [ 1890, ch. 62, 
§ 119 ; R. C. 1899, § 739 ; 1905, ch. 107, § 3 . ]

§ 873. Examination of teachers by county superintendent. The county
superintendent shall hold a public examination of all persons over eighteen 
years of age, offering themselves as candidates for teachers of common 
schools, at the most suitable place in the county, on the second Friday in 
March, and on the last Friday in May, August and October of each year, and, 
when necessary, such examination may be continued on the following day, 
at which time he shall examine them by a series of written or printed questions, 
according to the rules prescribed by the superintendent of public instruction. 
The county superintendent shall forward all answer papers submitted by 
candidates for county certificates, designating each by number instead of 
name, immediately after the close of the examination to the superintendent 
of public instruction for examination, marking, filing and recording. 'fhe 
superintendent of public instruction shall transmit, within thirty days from 
the date of said examination, a record of the standings of each applicant to 
the county superintendent, who shall the_n grant to the applicant a certificate 
of qualification, if from the percentage of correct answers required by the 
rules, said applicant is found to possess the requisite knowledge and under
standing to teach in the common schools of the state the various branches 
required by law ; provided, the county superintendent has sufficient evidence 
that the candidate is a person of good moral character, has had successful 
experience, if any, and possesses an aptness to teach and govern. [1897, ch. 
75 ; R. C. 1899, § 740 ; 1901, ch. 85. ] 

§ 874. Grade of certiftcatea, how established. Re-P.X&rniuation, when al
lowed. County certificates shall be of three regular grades : First grade 
for a term of three years ; second grade for a term of two years, and third 
grade for a term of one year, according to the ratio of correct answers for each 
applicant, and other evidence of qualification ; provided, that after January 1 ,  
1908, county certificates shall be  of  two regular grades : First grade for a 
term of three years ; second grade for a term of two years. No certificate 
shall be granted unless the applicant shall be found proficient in and qualified 
to teach the common branches of a common English education, reading, 
writing, orthography, language lessons and English grammar, geography, 
United States history, civil government, physiology and hygiene and can pass 
a satisfactory examination in physical culture and theory and practice of 
teaching. In addition to the above, an applicant for a first grade certificate 
shall pass a satisfactory examination in physical geography, elementary physics, 
psychology, elementary algebra and geometry. The percentage required to 
pass any branch shall be prescribed by the superintendent of public instruc
tion. 'fhe county superintendent may grant permission to teach until the 
results of the next regular examination are received from the superintendent 
of public instruction, to any person applying at any other time than at a 
regular examination, who can show satisfactory reasons for failing to attend 
such examination and satisfactory evidence of qualification, subject to such 
rules and regulations as may be prescribed by the superintendent of public 
instruction. Subsequent permits may be granted by the county superintendent 
with consent and approval of the superintendent of public instruction. The 
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written answers of applicants for county certificates, after being duly ex
amined by the superintendent of public instruction, shall be kept by him' for 
a period of six months after such examination, and any candidate, thinking 
an injustice has been done him, may, by paying a fee of two dollars into the 
institute fund of the county and notifying both the county superintendent 
and the superintendent of public instruction of the same, have his papers 
reviewed by the superintendent of public instruction, in person, and, if such 
answers warrant it, he shall instruct the county superintendent to issue such 
applicant a county certificate of the proper grade and the county superintend
ent shall carry out such instructions. [ 1897, ch. 75 ; R. C. 1899, § 741 ; 1901, 
eh. 85 ; 1903, eh. 83, § 6 ;  1905, ch. 107, § 4. ] 

§ 875. Qua]iftcations of teachers. Contracts, when void. No certificate
or permit to teach shall be issued to any person under eighteen years of age, 
and no first grade certificate to any person who is under twenty years of age, 
and who bas not taught successfully twelve school months, and no person shall 
be allowed to teach more than fifteen school months on third grade certifi
cates. First and second grade certificates may be renewed without examina
tion , under such requirements as shall be imposed by the superintendent of 
public instruction. The certificate issued by a county superintendent shall be 
valid only in the county where issued ; provided, that a county superintendent 
shall indorse for the full period for which they are valid when presented 
to him for indorsement first and second grade certificates. A fee of one dollaT 
shall be paid into the institute fund of the county for each renewal or indorse
ment. Ko person shall be employed or permitted to teach in any of the public 
schools of the state, except those in cities organized for school purposes under 
special laws, or organized as independent districts, under the general school 
Jaws, who is not the holder of a lawful certificate of qualification or a permit 
to teach, and no teacher 's certificate, issued by the superintendent of public 
instruction, nor a teacher 's diploma granted by any institution of learning 
in this state shall entitle a person to teach in such public schools of any 
county, unless such certificate or diploma shall have been recorded in the 
office of the county superintendent and it shall be the duty of the county 
superintendent to record such certificate or diploma ; provided, further, that 
no certificate or permit to teach in the schools of the state shall be granted 
to any person who is not a citizen of the United States, unless such person 
has resided in the United States for one year, at least, prior to the time of 
such application for such certificate or permit. Any contract made in viola
tion of this section shall be void. [ 1897, ch. 75 ; R. C. 1899, § 7 42 ; 1901, ch. 
85 ; 1905, ch. 107, § 5. ] 

§ 876. Fee for certificate. Each applicant for a county certificate shall pay
two dollars to the county superintendent, one dollar of which shall be paid into 
the county teachers ' institute fund, to be used in support of teachers ' insti
tutes, or the teachers ' training schools in the county, as otherwise provided, 
and one dollar of said fee shall be used by the superintendent of public instruc
tion for such clerical assistanee as he may deem necessary and competent for 
the reading of teachers' answer papers and work connected therewith. It 
shall be the duty of the county superintendent, immediately after each ex
amination, to forward one dollar for each applicant for teachers ' certificate 
to the superintendent of public instruction, such sums to be used by him as 
hereinbefore provided. [ 1897, ch. 75 ; R. C. 1�99, § 743 ; 1901, ch. 85. l

§ ff17. Oertiflcates, when revocable. The county superintendent is author
ized and required to revoke and annul at any time, a certificate granted by 
him or his predecessor for any cause which would have authorized or required 
him to refuse to grant it, if known at the time it was granted, and for incom
petency, immorality, intemperance, cruelty, crime against the laws of the 
state, breach of contract, refusal to perform his duty or general neglect of 
the work of the school. The revocation of the certificate shall terminate the 
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employment of such teacher in the school where he may be at the time em
ployed. Such teacher must be paid up to the time of rece�ving notice of such 
revocation. The county superintendent shall immediately notify the clerk 
of the school district where such teacher is employed and he may notify the 
teacher, through the clerk, of such revocation , and he shall also notify the 
state superintendent of public instruction and each county superintendent 
in the state. and shall enter his action in such case in the books of record in 
his office. [ 1890, ch. 62, § 124 ; R. C. 1899, § 7 44 ;  1905, ch. 107, § 6 . ]  

§ 878� Proceedings to revoke. Teachers allowed defense. In proceedings
to revoke a certificate the county superintendent may act upon his personal 
knowledge or upon competent evidence obtained from others. In the latter 
case. action shall be taken only after a fair hearing, and the teacher must be 
notified of the charge and given an opportunity to make a defense at such 
time and place as may be stated in such notice. Upon his own knowledge the 
superintendent may act immediately without notice, after an opportunity 
has been afforded such teacher for personal explanation. When any certif
icate is revoked the teacher shall return it to the superintendent, but if such 
teacher refuses or neglects so to do the superintendent may issue notice of 
such revocation by publication in some newspaper printed in the county. 
[ 1890, ch. 62, § 125 ; R. C. 1899, § 745. ] 

ARTICLE 13.-DUTIES OF TEACHERS. 

§ 879. Give notice of opening and closing of sohool. Eaeh teacher on
commencing a term of school shall give written notice to the county superin
tendent of the time and place of beginning such school and the time when it 
will probably close. If such school is to be suspended for one week or more 
in such term, the teacher shall notify the county superintendent of such sus
pension. [ 1890, ch. 62, § 126 ; R. C. 1899, § 746 . ]  

§ 880. When teacher not entitled to compensation. No  teacher shall be
entitled to  or  receive any compensation for the  time he  teaches in any public 
school without a certificate valid and in force for such time in the county 
where such school is taught, except that if a teacher 's certificate shall expire 
by its own limitation within six weeks of the close of the term, such teacher 
may finish such term without re-examination or renewal of such certificate. 
[ 1890, ch. 62, § 127 ; R. C. 1899, § 747. ] 

§ 881. Teacher 's register, what to contain. Each teacher shall keep a
school register, and at the close of each term make a report, containing the 
number of visits of the county superintendent, and such items and in such form 
as shall be required. Snch report shall be made in duplicate, both copies of 
which shall be sent to the county superintendent, who, if he finds such report 
to be correct, shall immediately return one copy to the district clerk ,  same to 
be filed with him. No teacher shal l  he paid the last month 's wages in any 
term until such report slrnll have been approved by the county superintendent 
and one copy returned to the district clerk. [ 1897, ch. 7fi : R. C. 18!}9, § 748. ] 

§ 882. School year and school week defined. Holidays. The school year
shall begin on the first day of July and close on the thirtieth day of June of 
each year. A school week shall consist of five days and a school month of 
twenty days. No school shall be taught on a legal holiday nor on any Satur
day. A legal holiday in term time falling upon a day which otherwise would 
be a school day shall be counted and the teacher shall be paid therefor, but no 
teacher shall be paid for Saturday, nor be permitted to teach on Saturday, 
to make up for the loss of a day in the term. [1897, ch. 75 ; R. C. 1899, § 749.) 

§ 883. Branches to be taught in all schools. Each teacher in the common
schools shall teach pupils as they are sufficiently advanced to pursue the same, 
the following branches : Orthography, reading, spelling, writing, arithmetic, 
language lessons, English grammar, geography, United States history, civil 
government, physiology and hygiene, giving special instruction concerning 
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the nature of alcoholic drinks and other narcotics and their effect upon the 
human system. Physiology and hygiene, including the nature of alcoholic 
drinks and other narcotics and their effect upon the human system, shall be 
taught as thoroughly as any branch is taught. All pupils in the above men
tioned schools below the high school and above the third year of school work, 
computing from the begiJining of the lowest primary year, shall receive 
instruction in this subject every year from text books adapted to grade in the 
hands of pupils, for not less than four lessons per week for ten weeks of each 
t::chool year. In all schools above mentioned, all pupils in the lowest three 
primary school years shall each year be instructed orally in this subject for 
not less than three lessons per week for ten weeks of each school year by 
teachers using text books adapted to grade for such instruction as a guide or 
standard. Each teacher in the schools in special districts and in cities 
organized for school purposes under special law shall conform to and be 
governed by the provisions of this section. [ 1890, ch. 62, § 130 ;  1895, ch. 56, 
§ 1 ; R. C. 1899, § 750 ; 1905, ch. 106, § 2 . ]

§ 884. Humane treatment to be taught in public schools. There
shall be taught in the public schools of North Dakota, in addition to other 
branches of study now prescribed, a system of study of the humane treatment 
of animals ; such instruction shall be oral and to consist of not less than two 
lessons of ten minutes each per week. The principal or teacher of every 
school shall certify in each of his or her reports that such instruction has beeu 
given in the school under his or her control. [ 1905, ch. 108. ] 

§ 885. Teachers ' institutes and teachers ' training schools, how noticed.
Penalty for failure to attend. When a teachers ' institute or teachers ' training 
school is appointed to be held in or for any county it shall be the duty of the 
county superintendent to give written or printed notice thereof to each 
teacher in the public schools of the county, and as far as possible to all others 
not then engaged in teaching, who are holders of teachers ' certificates, at least 
ten days before the opening of such institutes or teachers ' training school 
of the time and place of holding it. Each teacher receiving such notice, 
engaged in teaching a term of school which includes wholly or in part the 
time of holding such institute or teachers ' training school, shall close school 
and attend the same and shall be paid by the school board of the d istrict bis 
regular wages as teacher for the time he attended such institute or teachers ' 
training school, as certified by the county superintendent, but no teacher 
shall receive pay unless he has attended four consecutive days, nor shall any 
teacher receive pay for more than fl ve days. The county superintendent may 
revoke the certificate of any teacher in his county for inexcusable neglect or 
refusal, after due notice, to attend a teachers ' institute or teachers ' training 
school held for such county. The provisions of this section shall not apply 
to high school teachers, nor to teachers in cities organized for school purposes 
under a special law, nor to teachers in cities organized as independent 
districts under the provisions of this chapter. [ 1899, ch. 81 ; R. C. 1899, § 751.] 

§ 886. Pupil may be suspended for cause. A teacher may suspend from
school for not more than five days any pupil for insubordination or habitual 
disobedience, or disorderly conduct. In such case the teacher shall give 
immediate notice to the parent or guardian of such pupil, also to some member 
of the district school board of such suspension and the reason thereof. [ 1890, 
ch. 62, § 132 ; R. C. 1899, § 752. ] 

§ 887. Assignment of studies to pupils. It shall be the duty of the teacher
to assign to each pupil such studies as be is qualified to pursue, and to place 
him in the proper class in any studies subject to the provisions in section 883 ; 
provided, that in a graded school under the charge of a principal or local 
superintendent, such principal or superintendent shall perform this duty. 
Jn ease any parent or guardian is dissatisfied with such assignment or classift-
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cation, the matter shall be referred to and decided by the county superintend-
ent. [1890, ch. 62, § 133; R. C. 1899, § 753.) 

§ 888. Bible not sectarian book, reading optional with pupil. The Bible
shall not be deemed a sectarian book. It shall not be excluded from any public 
school. It may at the option of the teacher be read in school without sectarian 
comment, not to exceed ten minutes daily. No pupil shall be required to read 
it nor be present in the school room during the r·eading thereof contrary to 
the wishes of his parents or guardian or. other person having him in charge. 
Moral instruction tending to impress upon the minds of pupils the- importance 
of truthfulness, temperance, purity, public spirit, patriotism, and respect for 
honest labor, obedience to parents and due deference for old age, shall be 
given by each teacher in the public schools. (1890, ch. 62, § 134 ; R. C. 1890, 
§ 754.)

§ 889. Physical education. Physical education, which shall aim to develop
and discipline the body and promote health through systematic exercise, shall 
be included in the branches of study required by law to be taught in the 
common schools, and shall be introduced and taught as a regular branch, to 
all pupils in all departments of the public schools of the state, and in all 
educational institutions supported wholly or in part by money from the state. 
It shall be the duty of all boards of education and boards of educational 
institutions, receiving money from the state, to make provision for daily in
struction in all the schools and institutions under their respective jurisdiction, 
and to adopt such method or methods as will adapt progressive physical exer
cise to the development, health and discipline of the pupils in the various 
g-rades and classes of schools and institutions receiving aid from the state. 
(1899, ch. 85; R. C. 1899, § 754a.] 

ARTICLE 14.-INSTITUTES, ASSOCIATIONS AND READING CIRCLE. 

§ 890. Teachers ' county institute fund. All money received by the county
superintendent from examination fees for the county institute fund, and all 
money paid into this fund from the county general revenue fund, shall be used 
by him to aid in the support of teachers ' institutes or teachers ' training 
schools, to be held within or for the county and to pay necessary expenses 
incurred therein. The county superintendent shall present an itemized state
ment, duly verified, to the county auditor for the amount of all surh necessary 
expenses and the auditor shall issue a warrant therefor as provided by law. 
The county superintendent shall, at the end of each year, submit a full and 
accurate statement of the receipts and expenditures of these funds, under 
oath. to the superintendent of public instruction. (1899, ch. 81 ; R. C. 1899, 
§ 755. l

§ 891. Appropriation for institute fund. Designation of conductors.
There is hereby appropriated out of any funds in the state treasury, not 
otherwise appropriated, the sum of fifty dollars each year to each organized 
county in the state in which there are ten or more resident teachers, which 
shall be designated as the state institute fund and which shall be used ex• 
elusively in employing persons of learning, ability and experience as con
ductors of teachers' institutes, and the further sum of ten cents a mile for the 
distance actually and necessarily traveled by a lecturer for such institute. 
The superintendent of public instruction after consultation with the county 
superintendents as to the special needs and wants of their respective counties, 
shall appoint the time, place and duration of these institutes and shall desig
nate the persons to act as conductors of and lecturers at such institutes . as in 
his judgment the needs of the various counties demand. (1890, ch. 62, § 136 ; 
1891, ch. 56, § 26 ; R. C. 1899, § 756.) 

§ 892. Institute funds, how paid out. It shall be the duty of the county
superintendent of schools in all cases to consult with the state superintendent 
of public instruction in reference to the management of such institute or 
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teachers' training school, and he shall carry out the suggestions of such state 
superintendent as to the modes of instruction. No salary shall be paid 
to any conductor or instructor not previously appointed or employed as herein 
provided. The money hereby appropriated from the state treasury for the sup
port of teachers' institutes or teachers' training schools shall be paid to the 
persons to whom it is due by warrant of the state auditor upon the state treas
urer, which shall be issued upon the presentation of an account in due form, re
ceipted by the person to whom due and approved by the state superintendent 
of public instruction; provided, that no county shall receive more than ten dol
lars from such appropriation for the payment of conductor's salary for each 
day its institute is in session; provided, that the state and county institute funds 
specified by sections 890 and 891, and the appropriation specified by section 
893 of one or more counties, may be applied to the support of a teachers' 
training school for such county or counties at the request of the county 
superintendent for such county or counties, with the consent and under the 
direction of the state superintendent of public instruction; provided, further, 
that where a teachers' training school of not less than three weeks' duration 
is held within or for any county, the conductor of such training school shall 
:file a certified statement with the county auditor specifying the time and place 
of such teachers' training school and also certifying the total number of schools 
in said county in which school has been· taught at least four months during 
the preceding school year. The county auditor shall file a copy of said state
ment with the county treasurer who shall thereupon transfer from the county 
general revenue fund to the county institute fund the sum of two dollars for 
each school in the county, as per specified statement filed with the county 
auditor. [1899, ch. 81; R. C. 1899, § 757; 1905, ch. 100, § 6.] 

§ 893. County commissioners may aid institutes. The money assigned for
,my particular institute may be added to any fund furnished for the purpose 
hy any county, and the institute extended as long as the entire fund will 
allow. If a sufficient county fund is not otherwise provided, the board of 
county commissioners may appropriate not more than fifty dollars in any 
county each year in aid of institutes. The superintendent of public instruc
tion may require a statement of the amount of funds the county has on hand 
for this purpose at any time. [1890, ch. 62, § 138; R. C. 1899, § 758.] 

ARTICLE 15.-COMPULSORY ATTENDANCE. 

§ 894. School age. Who exempt from compulsory attendance. Every
parent, guardian or other person who resides in any school district or city 
who has control of any child or children of or between the ages of eight and 
fourteen years shall send such child or children to a public school in each 
year during the entire time the public schools of such district or city are in 
session, and every parent, guardian or other person, having control of any 
deaf or feeble minded child or youth between seven and twenty-one years of 
age shall be required to send such deaf child to the school for the deaf at the 
city of Devils Lake, and any feeble minded child to the institution for the 
feeble minded at Grafton, for at least eight months in each school year; pro
vided. that such parent, guardian or other person having control of any child 
shall be excused from such duty by the school board of the district, or by the 
board of education of the city or village, whenever it shall be shown to their 
satisfaction, subject to appeal, as provided by law, that one of the following 
reasons therefor exists : 

1. That such child is taught for the same length of time in a parochial or
private school, approved by such board; that no school shall be a pp.roved by 
such board unless the branches usually taught in the public schools are taught 
in such schools. 

2. That such child is actually necessary to the support of the family.
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3. 1'hat such child has already acquired the branches of learning taught
in the public schools. 

4. That such child is in such a physical or mental condition (as declared by
the county physician, if required by the board), as to render such attendance 
inexpedient or impracticable. If no school is taught the requisite length of 
time within two and one-half miles of the residence of such child by the 
nearest route, such attendance shall not be enforced, except in cases. of con
solidated schools where transportation may be arranged for by the school 
board. In districts having consolidated schools where transportation is ar
ranged for by the school board, or in other districts providing transportation. 
attendance shall be required of pupils residing within four miles of such school 
or schools, but this provision shall not apply to deaf or feeble minded children 
in this state. The common schools provided for in this chapter, shall be at 
all times equally free, open and accessible to all children over six and under 
twenty years of age, residents of the school districts where they are held or 
entitled to attend school, under any special provisions of this chapter, subject 
to the regulations herein made, and to such regulations as the several school 
boards and boards of education may prescribe, equitably and justly and not in 
conflict with the provisions of law; provided, that this section shall not be 
construed to apply to parents, guai;dians or other persons having control of 
any child or children between the ages of eight and fourteen who desire to 
send such child or children for a period not exceeding four months in any year 
to any parochial school for the purpose of preparing such child or children for 
certain religious duties. [1890, ch. 62, § HO; 1891, ch. 56, § 28; R. C. 1899, 
§ 759; 1903, ch. 84; 1905, ch. 100, § 7.]

§ 895. Penalty. Any such parent, guardian or other person failing to
comply with the requirements of the foregoing section, shall upon conviction 
thereof be deemed guilty of a misdemeanor, and shall be fined in a sum not 
less than five nor more than twenty dollars for the first offense and 
not less than ten dollars nor more than fifty dollars for the second and every 
subsequent offense with costs in each case. [1890, ch. 62, § 141; R. C. 1899, 
§ 760.]

§ 896. Prosecution for neglecting this duty. It shall be the duty of the
clerk or secretary of the board of education of any city, town or village, or 
the clerk of the school board of any district to inquire into all cases of neglect 
of the duty prescribed in this article and to ascertain from the person neglect
ing to perform such duty the reason therefor, if any, and to notify the county 
superintendent of schools of such neglect, and said county superintend
ent, upon proper presentation of facts, shall lay the matter before 
the state's attorney whose duty it will be to proceed forthwith to secure the 
prosecution for any offense occuring- under this article; provided, 
that the board of education in any city of over five thousand inhabitants may 
employ a truant officer who shall perform the duties implied in this section. 
[1897, ch. 75,; R. C. 1899, § 761: 1903, ch. 84: 1905, ch. 100, § 8.] 

§ 897. Child labor prohibited during school hours. No child between eight
and fourteen years of age shall be employed in any mine, factory or work
shop or mercantile establishment, or, except by his parents or guardian, in 
any other manner, during the hours when the public schools in the city, 
village or district are in session, unless the person employing him shall first 
procure a certificate from the superintendent of schools of the city or village, 
if one is employed, otherwise from the clerk of the school board or board of 
education, stating that such child has attended school for the period 
of twelve weeks during the year, as required by law, or has been excused 
from attendance as provided in section 894; and it shall be the duty of such 
superintendent or clerk to furnish such certificate upon application of the 
parent, guardian or other persons having control of such child, entitled to 
the same. [1890, ch. 62, § 143; 1891, ch. 56, § 29; R. C. 1899, § 762.] 
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§ 898. Penalty for violation. Each owner, superintendent or overseer of
any mine, factory, workshop or mercantile establishment, and any other person 
who shall employ any child between eight and fourteen years of age 
contrary to the provisions of this article, is guilty of a misdemeanor, and upon 
conviction thereof shall be tined for each offense in a sum not less than twenty 
nor more than fifty dollars and costs. Each person authorized to sign a certif
icate as prescribed in the preceding section, who certifies to any materially 
false statement therein, shall be fined not less than twenty nor more than 
fifty dollars and costs. [1890, ch. 62, § 144; 1891, ch. 56, § 30; R. C. 1899, 
§ 763.]

§ 899. Prosecution, how brought. Prosecutions under this article shall be
brought in the name of the state of North Dakota before any court of com
petent jurisdiction, and the fines collected shall be paid over to the 
county treasurer and by him credited to the general fund of the state. [1890, 
ch. 62, § 145; R. C. 1899, § 764. ] 

ARTICLE 16.-FINES, FORFEITURES AND PENALTIES. 

§ 900. Penalty for neglect of duty by school director, treasurer or clerk.
Each person duly elected to the office of director, treasurer or clerk of any 
district, who, h&ving entered upon the duties of his office, shall neglect or 
refuse to perform any duties required of him by the provisions of this chapter 
shall upon conviction be fined in the sum of ten dollars, and his office shall 
be deemed vacant. (1890, ch. 62, § 146; R. C. 1899, § 765.] 

§ 901. Penalty for false election returns. Any judge or clerk of election,
school district clerk or county auditor who willfully violates the provisions 
of this chapter in relation to elections or who willfully makes a false return 
shall upon conviction be deemed guilty of felony. (1890, ch. 62, § 147; R. C. 
1899, § 766.] 

§ 902. Speculation in office prohibited. No school officer shall personally
engage in the purchase of any school bonds or warrants, nor shall any such 
officer be personally interested in any contract requiring the expenditure of 
school funds, except for the purchase of fuel and such supplies as are in daily 
use, but not including furniture, or the expenditure of funds appropriated by 
the state, county, school corporation or othenvise for any school purpose con
nected with his office. Any violation of this section shall be a misdemeanor. 
l1890, ch. 62, § 148; 1891, ch. 56, § 31; R. C. 1899, § 767.] 

§ 903. Penalty for unlawful drawing of school money. Any person who
draws money from the county treasury, who is not at the time a duly qualified 
treasurer of the school corporation for which he draws the money and author
ized to act as such, shall be guilty of a misdemeanor and shall upon conviction 
thereof be punished by a fine of not less than twenty-five dollars. (1890, ch. 
62, § 149; R. C.1899, § 768.] 

§ 904. Use of school funds. When embezzlement. Each treasurer who
shall loan any portion of the money in his hands belonging to any school 
district, whether for consideration or not, or who shall expend any portion 
thereof for his own or any other person's private use, is guilty of embezzle
ment, and no such treasurer shall pay over or deliver the school money in his 
hands to any officer or person or to any committee to be expended by him 
or them, but all public funds shall be paid out only by the proper treasurer as 
hereinbefore provided. (1890, ch. 62, § 150; R. C. 1899, § 769.] 

§ 905. Action to recover money when treasurer fails to pay over. If any
person shall refuse or neglect to pay over any money in his hands as treasurer 
of a school district to his successor in office his successor must, without 
delay, bring action upon the official bond of such treasurer for the recovery 
of such money. [1890, ch. 62, § 151; R. C. 1899, § 770. ] 

§ 906. Penalty, when indorsement of unpaid warrants is not made. Any
violation by a district treasurer of the provisions of this chapter requiring 
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indorsement of warrants not paid for want of funds, and the payment thereof 
in the order of presentation and indorsement, is a misdemeanor punishable 
by a fine not exceeding one hundred dollars. [1890, ch. 62, § 152; R. C. 1899, 
§ 771.]

§ 907. Penalty for false reports. Each clerk or treasurer of a district
who willfully signs or transmits a false report to the county superintendent 
or willfully signs, issues or publishes a false statement of facts purporting 
or appearing to be based upon the books, accounts or records, or of the affairs, 
resources and credit of the district shall upon conviction be punished by a 
fine not exceeding fifty dollars or by imprisonment in the county jail not ex
ceeding fifteen days. [1890, ch. 62, § 153 ; R. C. 1899, § 772.] 

§ 908. Penalty for willful disturbance of public school. Each person,
whether pupil or not, who willfully molests or disturbs a public school when 
in session or who willfully interferes with or interrupts the proper order or 
management of a public school by act of violence, boisterous conduct or 
threatening language, so as to prevent the teacher or any pupil from perform
ing his duty, or who shall in the presence of the school or school children 
upbraid, insult or threaten the teacher shall upon conviction thereof be 
punished by a fine not exceeding twenty-five dollars or by imprisonment in 
the county jail for a period not exceeding ten days, or by both. [1890, ch. 
62, § 155 ; R. C. 1899, § 773.] 

§ 909. Proposals for contracts. No contract, except for teachers ' or
janitor 's wages, or school books, involving the expenditure of school funds 
or money appropriated for any purpose relating to the educational system 
of this state or any county, district or school corporation therein, when the 
amount exceeds one hundred dollars, shall be let until proposals are advertised 
for, and after such advertisement, only to the lowest responsible bidder. Any 
violation of this section shall be a misdemeanor. [1890, ch. 62, § 156; R. C. 
1899, § 774 ; 1903, ch. 83, § 7. ] 

ARTICLE 17.-BONDS. 

§ 910. School bonds, how issued. Whenever a duly constituted school
district, including independent school districts, in any organized county in 
the state at any regular or special meeting held for that purpose, shall 
determine by a majority vote of all the qualified voters of such school district 
present at such meeting and voting, to issue school district bonds for the 
purpose of building and furnishing a school house and purchasing grounds 
on which to locate the same, or to fund any outstanding indebtedness, or for 
the purpose of taking up any outstanding bonds, the district school board 
may lawfully issue such bonds in accordance with the provisions of this article. 
[ 1897, ch. 75; R. C. 1899, § 775 ; 1901, ch. 40. ] 

Munlci-pal corporations estopped by recitals In bonds 1811Ued and negotiated, when. 
Coler v. Scllool Twp., 3 N. D. 249, 55 N. W. 587 ; Fla.gg v. School District, 4 N. D. 30, 
58 N. W. 499 ; Walson v. Board of Education, 12 8. D. 535, 81 N. W. 952 ; Coler v. 
R:hoda School Twp., 6 S. D. 640, 63 N. W. 158. 

§ 911. Notice of election to vote bonds. Before the question of issuing
bonds shall be submitted to a vote of the school district, notices shall be 
posted in at least three public and conspicuous places in such district, stating 
the time and place of such meeting, the amount of bonds proposed to be 
issued and the time in which they shall be made payable. Such notices 
shall be posted at least twenty days before the meeting, and the voting shall 
be done by means of written or printed ballots, and all ballots deposited in 
favor of issuing bonds shall have thereon the words " for issuing bonds, " 
and those opposed thereto shall have thereon the words ' '  against issuing 
bonds, " and if a majority of all the votes cast shall be in favor of issuing 
bonds the school board, through its proper officers shall forthwith issue bonds 
in accordance with such vote ; but if a majority of all votes cast are against 
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issuing bonds then no further action can be had and the question shall not
be again submitted to a vote for one year thereafter, except for a different
amount ; r,rovided, that the question of issuing bonds shall not be submitted
to a vote of the district and no meeting shall be called for that purpose until
the district school board shall have been petitioned in writing by at least
one-third of the voters of the district. [ 1890, ch. 62, § 160 ; R. C. 1899, § 776.]

§ 912. Bonds, denomination of. Interest. Limit of issue. The denom
ination of the bonds which may be issued under the provisions of this article
shall be fifty dollars or some multiple of fifty, not exceeding five hundred
dollars, and shall bear interest at the rate of not exceeding seven per cent
per annum, payable semi-annually on the first day of January and July in
each year, in accordance with interest coupons which shall be attached to
snch bonds ; and no greater amount than one thousand dollars can be issued
for any one school house except in districts, towns and villages of more than
two hundred inhabitants, and in such districts the amount including all
other indebtedness, shall not exceed five per cent of its assessed valuation,
and may be made payable in not less than ten, nor more than twenty years
from their date. [1897, ch. 75 ; R. C. 1899, § 777 ; 1901, ch. 40. ) 

Bona ft.de purchaser charged with knowledge of 1"8qulremente of statute. Dtstrlct 
-lia:ble thoug,h bond may be invalid, wihen. Bank v. School District, 3 N. D. f96, 67
N. W. 787.

Statutory requirement. L1v'1ngstone v. �hool Dlstrlct, 9 S. D. Hti, 69 N. W. 16. 
Holder of void bond may recover on quantum meruit value of school housP 

erected, when retained for continuous use by school district. Livingstone v. School 
District No. 7, 11 S. D. 150, 76 N. W. 301. 

§ 913. Bonds, record of to be kept. Whenever any bonds are issued under
the provisions of this chapter they shall be lithographed or printed on bond
paper and shall state upon their face the date of their issue, the amount of
the bonds, to whom and for what purpose issued, also the time and place of
payment and the rate of interest to be paid. They shall have printed upon
the margin the words ' '  Authorized by article 17 of chapter 9 of the political
code of North Dakota of 1905. " Immediately after the issuing of school
bonds pursuant to this chapter the clerk of the school district so issuing its
bonds shall file with the county auditor of the county in which such district
is situated, certified copies of all the proceedings had in such district relative
to the issuing of such bonds and also a statement of the amount of the
indebtedness of such school district ; and before any of the bonds are disposed
of they shall be presented to the county auditor of the county in which the
school district issuing the same is situated. He shall carefully examine the
records of the proceedings of such school district upon the question of issuing
such bonds as the same are filed with him as hereinbefore directed, and shall
satisfy himself by the evidence thus furnished whether or not all the laws
of the state relative to the issuing of such bonds have been complied with. 
ll satisfied that they have been and that the bonds in question have been 
legally i88Ued, he shall in a book kept for such purpose preserve a register 
of each bond showing in separate columns the name of the school district 
issuing the bonds, the number of such bonds, the denomination thereof, the
date of their issue, the date when they will mature, the names of the school
officers executing the same and such other facts as may be pertinent, and
he shall then indorse on each of such bonds the following certificate : 

�!t;
f

of ��� . �-
a
-���j as.

I, . . . . . . . . . . . .  county auditor, do hereby certify that the within bond is
issued pursuant to law and is within the debt limit prescribed by the constitu
tion of the state of North Dakota, and in accordance with the vote of 

. . . . . . . . . . . . . . . .  school district, . . . . . . . . . . . . . . . .  at a . . . . . . .  : . . .  ( regular or
special ) meeting held on the . . . . . . . . . . . .  day of . . . . . . . . . . . . A. D. 19 . . . .  , to 
ill811e bonds to the amount of . . . . . . . . . .  dollars, and is a legal and valid debt
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of such school district ; that such bonds are duly registered in this office and 
that such school district is legally organized and the signatures affixed to 
such bonds are the genuine signatures of the proper officers of such school 
district. 

The blanks shall be filled according to the facts and the certificate officially 
signed by the county auditor and attested by his official seal. Such bonds 
shall be signed by the president and clerk of the school board and shall be 
registered in a book to be kept by the clerk for that purpose in which shall 
be entered the number, date and name of the person to whom issued and the 
date when the same will become due. [ 1890, ch. 62, § 162 ; R. C. 1895, § 778. ]  

§ 914. Sinking fund and interest tax. In addition to the amount that
may already be assessed under existing laws, there shall be levied upon the 
taxable property of the school district so issuing bonds at or before their 
issuance, and collected as other taxes are collected, a sum sufficient, not 
exceding five mills on the dollar of assessed valuation of such districts, to 
pay interest upon such bonded indebtedness, and after five years in like 
manner a further tax not exceeding two mills on the dollar for a sinking 
fund to be used in payment of such bonds when they become due and for 
no other purpose, except that whenever there are sufficient funds on hand, 
belonging to such sinking fund, the school board may, in its discretion, 
purchase any of the outstanding bonds at their market value and pay for the 
same out of such sinking fund ; provided, that the school district board may 
designate one or more national or state banks in its county for a depositary 
for such sinking fund, and in such case the school board shall advertise for 
at least two weeks in some newspaper printed in  the county for sealed 
proposals for the deposit of the sinking fund of such school district, reserving 
the right to reject any and all bids, and satisfying itself of the responsibility 
of all banks proposing to act as depositaries. Before any bank shall be 
designated as such depositary, it shall present to the school board a sealed 
proposal stating in writing what rate of interest will be paid for the deposit 
of such sinking ftmd, and shall submit to the board for its approval , a 
bond payable to the school d istrict conditioned for the safe keeping and 
repayment of any funds deposited in such bank, which bond shall be signed 
by not less than three freeholders of the county as sureties, such bond to be 
in the sum required by the school board, but in no case less than double the 
probable amount of funds to be deposited in such bank. The approval of 
such bond shall be indorsed thereon by the board and deposited with the 
county auditor, and any bank whose bond shall have been so approved shall 
thereupon be designated by the school board as a depositary for the sinking 
fund, and shall continue as such, until such time as the board shall readvertise 
for bids as aforesaid, or until such funds are needed for the payment or 
purchase of bonds as provided in this section. When the sinking fund of any 
school district is deposited by the school treasurer in the name of the school 
district in such depositary, such treasurer and his sureties shall be exempt 
from all liability thereon by reason of loss of any such funds from the failure, 
bankruptcy or any other act of such bank, to the extent only of such funds 
in the hands of such bank or banks at the time of such failure or bankruptcy. 
Such depositary shall furnish to the school district clerk prior to the fifth 
day of July of each year, a verified statement of the school district 's account 
with such depositary for the year ending June thirtieth, which statement 
shall show a credit to such deposit account of all sums of interest accruing 
on the sinking fund deposited. [ 1899, ch. 145 ; R. C. 1899, § 779. ] 

§ 915. Bonds, how negotiated. When any bonds shall be issued under
the provisions of this article, the school district treasurer shall have authority 
to negotiate and sell such bonds for not less than par, and the said school 
district treasurer shall apply the proceeds arising from the sale of such 
bonds only for the purpose of building and furnishing a school house and 
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purchasing grounds on which the said school house shall be located, or to 
fund any outstanding indebtedness, or for the purpose of taking up any 
outstanding bonds, as provided by section 910 of this article. [ 1897, ch. 
75 ; R. C. 1899, § 780. ) 

Board and not treasurer has authority to 4ssu�, n�gotlate or �11 'bonds. Prairie 
School Township v. Haseleu, 3 N. D. 328, 65 N. W. 938. 

Provision for payment of ex<:hange at •Ple.ce other than point of payment oostroys 
negotiability. Flagg v. School District, 4 N. D. 30, 58 N. W. 499. 

§ 916. County auditor may levy tax to pay bonds, when. When any
school board neglects or refuses to levy a tax in accordance with law to 
meet outstanding bonds or the interest thereon, the county auditor shall 
have power to leYy such tax and when collected to apply the proceeds to the 
payment of such coupons and bonds. [ 1890, ch. 62, § 165 ; R. C. 1895, § 781 . ]  

§ 917. Canceled bonds, record of. When the bonds of any school district
shall have been paid by the school board they shall be canceled by writing 
or printing in red ink the words ' '  canceled and paid ' '  across each bond and 
coupon, and the date of payment and amount paid shall be entered in the 
clerk 's register against the proper number of the bonds, and the bonds so 
canceled shall be filed in the office of the district treasurer until all the 
outstanding bonds are paid, when they shall be destroyed in the presence of 
the full board. [ 1890, ch. 62, § 166 ; R. C. 1895, § 782. ] 

§ 918. Proposals for building school houses. When any school house
is built with funds provided for in the manner herein authorized, the school 
board shall advertise at least thirty days in some newspaper printed in the 
county, or by posting notices for the same length · of time in at least three 
of the most public and conspicuous places, if no newspaper is published in 
the county, for sealed proposals for building and furnishing such school 
house in accordance with plans and specifications furnished by the school 
board, reserving the right to reject any and all bids, and if any of the 
proposals shall be reasonable and satisfactory such board shall award the 
contract to the lowest responsible bidder and shall require of such contractor 
a bond in double the amount of the contract, conditioned that he will 
properly account for all money and property of the school district that may 
come into his hands and that he will perform the conditions of his contract 
in a faithful manner and in accordance with its provisions ; and in case all 
the proposals are rejected, such board shall advertise anew in the same 
manner as before until a reasonable bid shall be submitted. [ 1890, ch. 62, 
§ 167 ; 1891, ch. 56, § 32 ; R. C. 1899, § 783 . ]

§ 919. Provisions of this article, how applicable. The provisions of this
article shall be applicable to and authorize the issuance of bonds by such 
school districts as have already built school houses and issued orders or 
warrants therefor and any such school district may vote to bond the indebt
edness incurred by reason of building and furnishing a school house and 
purchasing a site for the same and bonds may be issued in the same manner 
as hereinbefore provided for building and furnishing school houses. [ 1890, 
ch. 62, § 168 ; 1891, ch. 56, § 32 ; R. C. 1899, § 784. ] 

ARTICLE 18.-SCHOOL FUNDS. 

§ 9'AO. School funds required to be deposited. All funds of each and
every city or school district of this state shall be deposited by the treasurer 
of the city, county or school district, as soon as received by him, in the name 
of the city or school district of which be is an officer, in such bank or banks 
as shall have been designated as city or school district depositaries in accord
ance with this article, as hereinafter provided. [ 1905, ch. 105, § 1 . )  

§ 921. Depositaries to be designated. The city council or  school board
of each and every city or school district of this state, at its first regular 
meeting after this article shall take effect and at its first regular meeting in 
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July of each odd numbered year thereafter, shall designate one or more 
national or state banks in its city or district or county as city or school district 
depositaries, in which all the funds of such city or school district shall be 
deposited. (1905, ch. 105, § 2.] 

§ 922. Oity auditor or school clerk to advertise for proposals. The city
auditor or school clerk of each city or school district shall advertise in one 
or more newspapers of the city, county or village, for at least two weeks 
immediately prior to such meeting for sealed proposals for the deposit of 
funds of such city or school district, which advertisements shall state the 
date up to which such proposals will be received, which date shall be the day 
of the meeting of the city council or school board, at which such proposals 
are to be opened. Such proposals shall state in writing, what rate of interest 
will be paid on average daily balances during the month, interest to be paid 
monthly on condition that such funds, with accrued interest, shall be held 
subject to draft at all times on demand. Such proposals shall be inclosed 
in sealed envelopes, addressed to the city auditor or school clerk and marked 
" proposals for deposit of city or school funds, " and shall be by the city 
auditor or school clerk filed in his office. (1905, ch. 105, § 3.] 

§ 923. How proposals acted on. Bonds required. Such proposals shall
be presented to the city coui,cil or school board at such meetings, and then, 
but not until then, shall be opened by the city auditor or school clerk in the 
presence of the council or school board, and the council or school board shall 
thereupon proceed to accept the proposal of the bank or banks offering the 
highest rate of interest, 1.1ot inconsistent therewith, subject to the filing of 
a satisfactory bond as hereinafter provided, the amount of which bond shall 
then and there be fixed by the city council or school board. Before any bank 
shall be designated as such depositary, it shall submit to the city council 
or school board for its approval a bond payable to the city or school district, 
conditioned for the safe keeping and repayment of any and all funds deposited 
in such banks, which bond shall be signed by not less than five freeholders 
of the county or state as sureties ; such bond to be in the sum required by 
the city council or school board, but in no case less than double the probable 
amount of funds to be deposited in such bank. If at any time the amount 
of funds on deposit in any of such depositaries shall exceed one-half of the 
amount named in such bond, it shall be the duty of the city council or school 
board at its next regular meeting thereafter to require from such depositary 
an additional bond in a sum not less than twice the amount of such excess. 
Such bond shall be approved by the city council or school board and the 
approval thereof indorsed thereon by the mayor or president of the school 
board, and by him deposited with the city auditor or school district clerk; 
nnd any bank whose bond shall have been so approved shall thereupon be 
designated by the city council or school board as a city or school district 
depositary and shall continue as such until such time as the city council or 
school board shall advertise for bids as aforesaid. If the city council or 
school board fails or refuses to approve such bond, the same may be presented 
to the judge of the district court, upon three days ' notice to the city auditor 
or school district clerk, who shall proceed to hear and determine the sufficiency 
of such bond, and may approve such bond and the said bank shall be declared 
a city or school district depositary as aforesaid. The sureties on such bond 
shall be required to justify as required by law in arrest and bail proceedings ; 
provided, however, that in lieu of such personal bond, the city council or 
school board may require such banks or bank to file a surety company bond 
for a sum equal to the amount of funds such bank may receive according 
to the provisions of this article. If at any time the amount of funds on 
deposit in such depositaries shall exceed the amount named in such surety 
company 's bond, it shall be the duty of the city council or school board at 
its next regular meeting thereafter to require from such depositaries an 
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additional surety bond in the sum of not less than the amount of such excess. 
Such surety company 's bond shall be approved as provided by law. [1905, 
ch. 105, § 4. ] 

§ 924. In case bids are equal, how decided. When two or more banks in
the same city or village, proposing to be city or school district depositaries, 
offer the same rate of interest, it shall be the duty of the city council or 
school board to select, impartially, as many of such banks as depositaries 
as offer ample security for such deposits. In estimating the value of the 
security, offered by any proposed depositary, the capital, surplus and general 
credit of the bank shall be taken into consideration, as well as the bonds 
proposed to be given. [1905, ch. 105, § 5. ] 

§ 925. Two or more banks may be designated. In case two or more
banks be designated as depositaries, the city or school district treasurer shall, 
as far as practicable, keep in each of the several depositaries equal balances 
at all times ; provided, that in cities or villages where two or more banks 
are designated as depositaries, the amount deposited in any bank shall not 
exceed the capital of such bank ; provided, further, that in cities or villages 
where the city or school board deposits exceed the capital of the banks in 
said city or village, then the city council or school board shall deposit 
the funds of the city or school district in the banks of the city or village 
upon their giving a bond according to law. [1905, ch. 105, § 6. ] 

§ 926. When time deposits may be made. Whenever there shall be
accumulated in the sinking fund, or any other revenue, city or school district 
fund, established by law, in any of the cities or school districts of this state, 
an amount of money exceeding three thousand dollars, and for which there 
is no immediate use, the city council or school board of such city or school 
district is authorized and empowered to direct a time deposit of such funds 
for a period of one year or six months, as they may deem expedient, either 
in one or more of the city or school district depositaries, created by law, 
or such state or national bank as the city council or school board may 
designate. [1905, ch. 105, § 7.] 

§ 927. How depositaries for time deposits selected. The depositaries
for such time deposits of the city or school district funds may be designated 
at any regular meeting of the city council or school board of such city or 
school district upon the advertisement and proposals as provided by law for 
designating the depositaries of t_he general city or school district funds, 
and the bank or banks designated as the depositary or depositaries of such 
time deposits of such city or school district funds shall be required to furnish 
:\ bond in the same amount, manner and form as prescribed by law for the 
several city and school district depositaries. [1905, ch. 105. § 8.] 

§ 928. Maximum rate of interest on call deposits. To further secure
the safety of the city or school district funds deposited under the provisions 
of this art i <>le . the city council or school board shall satisfy itself of the 
responsibility of the several banks proposing to act as depositaries, and any 
bank offering more than two per cent per annum on deposits, subject to 
check, shall not be designated as a depositary under the provisions of this 
article. [1905, ch. 105, § 9. ] 

§ 929. In whose name deposited. All funds of the city or school district
shall be deposited in the name of the city or school district by the city 
treasurer or treasurer of the school district, as soon as received by him, 
in such bank or banks as shall have been designated as city or school district 
depositaries. [1905, ch. 105, § 10. ] 

§ 930. Penalty for violation. If any city or school district treasurer
shall deposit any of the funds of his city or school district or loan the same 
in any manner except according to the provisions of this article, he shall 
be liable to a penalty of five hundred dollars for each deposit or loan so 
made. J1905, ch. 105, § 11.] 
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§ 931. Banks to furnish monthly statements. Each depositary shall
furnish to the city auditor or clerk of the school district on the first day 
of each month an itemized statement of the account of the city or school 
district with such depositary, duly verified by the affidavit of the cashier 
of such bank, which statement shall be filed and carefully preserved in the 
office of the city auditor or school clerk. All sums of interest accruing on 
the funds deposited as aforesaid shall be credited to such deposit account 
on the first day of each month for the preceding month, and a statement of 
such interest shall be rendered by such depositary .to the city auditor or 
school clerk on the first day of each month and the auditor or clerk 
shall charge the treasurer with the amount thereof and credit the sum to 
the general funds of the city or school district. [ 1905, ch. 105, § 12.) 

§ 932. How checks shall be signed. All checks drawn upon the city
or school district depositaries shall be signed by the city or school district 
treasurer in the name of the city or school district by himself as treasurer. 
[ 1905, ch. 105, § 13.) 

§ 933. When bids not required. · It is the duty of the officers mentioned
in this article to comply with the provisions hereof ; provided, that in cities 
or villages where only one bank is located, the city council or school board 
shall designate such bank or other bank within this state as depositary 
without advertising for bids, if such bank agrees to pay interest at the rate 
of at least two per cent per annum and furnishes a bond as hereinbefore 
provided for the safe keeping and repayment of any funds deposited in such 
bank. In cities or villages or counties where there is no bank or where no 
bank offers to comply with the requirements of this article, the· city council 
or school board must designate some bank or banks outside of such city or 
village and within this state as such depositaries, but such bank or banks 
must furnish a bond in the same manner as other depositaries. [ 1905, ch. 
105, § 14. ] 

§ 934. Treasurer not liable for funds deposited, by reason of bank failure.
When the funds of any city or school district are deposited by the city or 
school district treasurer as provided herein, such treasurer and bis sureties 
shall be exempt from all liability thereon by reason of the loss of any funds 
from the failure, bankruptcy or any other act of such bank to the extent 
only of such funds in the hands of such bank or banks at the time of such 
failure or bankruptcy. [ 1905, ch. 105, § 15. ] 

§ 935. Exceptions to law. It shall not be incumbent upon the city council
or school board to designate depositaries as herein provided for until the 
amount in such city or school treasury equals or exceeds the sum of one 
thousand dollars. [ 1905, ch. 105, § 16. ) 

§ 936. Violation constitutes misdemeanor. Any officer violating any of
the provisions of this article shall be deemed guilty of a misdemeanor. 
l 1905, ch. 105, § 17. ]

ARTICLE 19.-SPECIAL DISTRICTS. 
§ 937. Special district, how constituted. All cities and incorporated towns

and villages, which have heretofore been organized under the general school 
laws, and which are provided with a board of education, shall be governed 
by the provisions of this article. Any city or incorporated town or village, 
having a population of over one hundred and fifty inhabitants, may be 
constituted a special school district in the manner hereinafter prescribed, 
and shall then be governed by the provisions of this article ; provided, that 
any city heretofore organized for school purposes under a special act, may 
adopt the provisions of this article by a majority vote of the voters therein, 
in the same manner as is prescribed for the organization of a new corporation 
under the provisions of this article. [ 1897, ch. 75 ; R. C. 1899, § 785 ; 1903, 
ch. 175. ] 

Change of icharter changes school laws. ·State v. Power, 6 S. D. 627, 69 N. W. 1090. 
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§ 938. Special school districts, creation of. Whenever any incorporated
eity, town or village having a population of over two hundred inhabitants, 
shall constitute a portion of a school district, it may be organized into a 
special school district and the property and indebtedness of such organized 
school district divided as hereinafter provided. [1901, ch. 186, § l.] 

§ 939. Election called upon petition. In such case a petition, signed by
a majority of the voters of such school district as shown by the last school 
election therein, may be presented to the county superintendent of schools 
for the division of such school district and the organization of such city, 
town or village into a special school district, and setting forth in detail the 
manner and terms of the division of the property, real and personal, and of 
the indebtedness, bonded or otherwise, of such school district as desired by 
the petitioners, and thereupon such superintendent shall within five days 
call an election to be held in such incorporated city, town or village, and an 
election to be simultaneously held in that portion of such school district 
situated outside of the limits of such city, town or village. [1901, eh. 
186, § 2.] 

Corporate exlsteDICe not iput in iS11ue by genera.I den.lal on information and .�Uef. 
Board of Educatlon v. Prior, 11 S. D. 292, 77 N. W. 106. 

§ 940. Notice of election. Such superintendent shall cause notice of each
of such elections to be given by publishing notice thereof, stating the time 
and place of holding such elections, in a newspaper published in such school 
district, if any, and if there is no newspaper published in such school district, 
then by posting notices of the election to be held in such city, town or village, 
in five public places therein, and by posting notices of the election to be held 
outside such city, town or village in five public places in said district outside 
such city, town or village. Such notices shall be so published or posted not 
less than ten nor more than fifteen days before such elections. Such super
intendent shall appoint judges and clerks of such election, and the same shall 
be held and conducted in the same manner, and the polls shall be opened and 
closed at the same time as in other school district elections, and the results 
of such elections shall be certified and delivered to such superintendent 
immediately upon the close of the polls. [1901, ch. 186, § 3.] 

§ 941. Ballots, what printed on. There shall be printed on the ballots
used at such elections the following statement : " For the division of (here 
state the name of the school district to be divided) and the division of its 
property and debts as follows (here state the manner and terms of such 
division as set forth in the petition filed). ' '  The voter shall write after such 
statement the word " Yes " if in favor of such division, and the word " No "  
if against it. [1901, ch. 186, § 4.] 

§ 942. Superintendent shall notify president of school board. Such
superintendent shall thereupon forthwith notify the president of the school 
board of such school district, and the auditor or clerk of such city, town or 
village, of the result of such elections. [1901, ch. 186, § 5.] 

§ 943. Division of district. If such elections shall each be in favor of the
division of such school district, such incorporated city, town or village shall 
thereafter constitute a special school district, and such original school district 
situated outside such city, town or village shall constitute a school district. 
f 1901, ch. 186, § 6. ] 

§ 944. Election. The county superintendents shall thereupon call an elec
tion for the election of officers of such special school district, and school 
district, of which notice shall be given for at least fifteen days, which election 
shall be held as in other cases, in school districts, and special school districts, 
and such special school district shall thereafter be subject to all provisions 
of law affecting other school districts. [ 1901, ch. 186, § 7.] 

§ 945. Division of property. Such school district and such special school
district shall thereupon proceed to divide the property of such original school 
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district according to such petition, and shall be bound respectively to pay 
the indebtedness of such district as provided in such petition, and may 
make any contracts or conveyances necessary to carry into effect all the 
provisions of such petition. [ 1901, ch. 186, § 8 . ]  

§ 946. Bonded indebtedness. Tax to be levied to pay. In case such
original school district shall have outstanding any bonded debt for the 
payment of which no sufficient levy of taxes has been made, the board of 
education of such special school district , and the school board of such school 
district, shall at the time of making the next annual tax levy, levy a tax 
sufficient to pay the interest and also the principal of so much of such bonded 
debt as shall be assumed by such special school district, and such school 
district respectively as the same mature, and shall designate the amount of 
such tax to be collected in each year thereafter, and shall certify such levy 
to the county auditor, who shall thereupon enter and extend upon the tax 
list in each year the amount of such tax to be collected in that year. 
[ 1901 , ch. 186, § 9 . ]  

§ 947. Bonded debt. Special school district and school district to pay.
Such special school district and such school district shall provide for and 
pay according to the terms of the bonds, such portion of such bonded debt 
as is assumed by it. [1901, ch. 186, § 10. ] 

§ 948. Special school districts. Formation of under present law not
prohibited. Nothing in this article shall be construed to prevent or affect 
the formation of special school districts in accordance with the provisions 
of law now in force, or to require the equalization or adjustment of the 
property assets o:,,- indebtedness of districts formed under the provisions 
of this article, otherwise than as herein provided. [1901, ch. 186, § 11. ] 

§ 949. Adjacent territory, how attached for school purposes. When any
city, town or village has been organized for school purposes and provided 
with a board of education under any general law, or a special act, or under 
the provisions of this article, territory, outside the limits thereof but adjacent 
thereto, may be attached to such city, town or village for school purposes 
by the board of education thereof, upon application in writing signed by a 
majority of the voters of such adjacent territory ; provided, that no territory 
shall be annexed which is at a greater distance than three miles from the 
central school in such special district, except upon petition signed by two
thirds of the school voters residing in the territory which is at a greater 
distance than three miles from the central school in such special district ; 
and, upon such application being made, if such board shall deem it proper 
and to the best interests of the school of such corporation and of the territory 
to be attached, an order shall be issued by such board attaching such adjacent 
territory to such corporation for school purposes, and the same shall be entered 
upon the records · of the board. Such territory shall from the date of such 
order be and compose a part of such corporation for school purposes only. 
Such adjacent territory shall be attached for voting purposes to such cor
poration, or, if the election is held in wards, to the ward or wards or election 
precinct or precincts to which it lies adjacent ; and the voters thereof shall 
vote only for school officers and upon such school questions ; provided, that 
the county commissioners shall detach any part of such adjacent territory 
which is at a greater distance than three miles from the central school in such 
special district and attach to any adjacent school or special district or 
districts upon petition to do so, signed by three-fourths of the legal voters 
of such adjacent territory, and all assets and liabilities shall be equalized 
according to section 864. [ 1897, ch. 75 ; R. C. 1899, § 786 ; 1905, ch. 99. ] 

§ 950. Name of body corporate. Every such district shall be a body
corporate for school purposes by the name of " The board of education of the 
city, town or village (as the case may be) of . . . . . . . . . .  (here insert the 
corporate name of the city, town or village) of the state of North Dakota, " 

196 



Education. POLITICAL CODE. §§ 951-956

and shall possess all the powers and duties usual to corporations for public 
purposes or conferred upon it by this article or which may hereafter be 
conferred upon it by law ; and in such name it may sue and be sued, contract 
and be contracted with, and hold and convey such real and personal property 
as shall come into its possession by will or otherwise and it shall procure 
and keep a corporate seal by which its official acts may be attested. ( 1890,
ch. 62, § 171 ; R. C. 1899, § 787. ] 

§ 951. Conveyance of school property, how executed. Any such city
-or incorporated town or village is authorized and required, upon the request
of the board of education, to convey to such board of education all property
within the limits of any such corporation heretofore purchased by it for
school purposes and now held and used for such purposes, the title to which
is vested in any such civil corporation. All conveyances for such property
Hhall be signed by the mayor or president of the board of trustees and
attested by the clerk of such corporation, and shall have the seal of the
corporation affixed thereto and be acknowledged by the mayor or president
in the same manner as other conveyances of real estate. (1890, ch. 62, § 172 ;
Ii. C. 1899, § 788. ]

§ 962. Special school districts, how organized. When a petition signed
by one-third of the voters of a city, incorporated town or village or a school
district, in which is located a city or incorporated town or village entitled
to vote at such election, is presented to the council or trustees of such city,
incorporated town or village or school district, asking that such city, incor
porated town or village or school district be organized as a special school
district, such council or board of trustees shall within ten days order an
election for such purpose, notice of which shall be given, and the election
conducted and the returns made in the manner provided by law for the
annual school election; and the voters of such city, incorporated town or
village or school district shall vote for or against organization as a special
school district at such election. (1897, ch. 75; R. C. 1899, § 789.]

§ 953. Election of board of education. If a majority of the votes cast
at such election is for organization as a special school district, another election
shall be called in the same manner as is prescribed in the foregoing section,
at which the voters of such city, incorporated town or village or school
district shall elect five members of the board of education, two of whom
shall serve until the first annual election, two until the second annual election,
and one until the third annual election thereafter, and until their successors
are elected and qualified, and their respective terms shall be determined by
lot. ( 1897, ch. 75; R. C. 1899, § 790.]

§ 954. Terms of office. Quorum. 'l'he board of educatio� of each special
district shall consist of five members who shall be elected by the legal voters
thereof and who shall hold their office for the term of three years and until
their successors are elected and qualified, except as provided for first elections
under this article, and three members shall constitute a quorum for the
transaction of business at any legal meeting. ( 1890, ch. 62, § 175 ; R. C.
1899, § 791.]

§ 955. Members not to be interested in school contracts. The members
of such board shall receive no compensation, and shall not be interested,
directly or indirectly, in any contract for making any improvements or
repairs or for erecting any building or for furnishing any material or 
supplies for their district. ( 1890, ch. 62, § 176 ; R. C. 1899, § 792.]

§ 956. Annual and special meetings of board. The annual meeting of
such board of education shall be held on the second Tuesday in July following
the annual election, at which time the newly elected members shall assume
the duties of their office. Each board shall meet for the transaction of
business as often as once in each calendar month thereafter and may adjourn
for a shorter time. Special meetings may be called by the president or in
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his absence by any two members of the board by giving a personal notice to 
each member of the board or by causing a written or printed notice to be left 
at his last place of residence at least forty-eight hours before the time of 
such meeting. [1890, ch. 62, § 177 ; R. C. 1899, § 793 . )  

§ 957. Organization of board. At the annual meeting on the second
Tuesday in July of each year such board of education shall organize by 
electing a president from among its members who shall serve for one year ; 
and they shall also elect a clerk, not one of their own number, who shall 
hold his office durin_g the pleasure of the board and receive such compensa-

·tion f4)r . his- services as shall be fixed by the board. In the absence of the 
president at any meeting, a president pro tempore may be elected by the 
board. [ 1890, ch. 62, § 178 ; R. C. 1899, § 794. ] 

§ 958. Duties of president. The president shall preside at all meetings
of the board, appoint all committees whose appointment is not otherwise 
provided for and sign all warrants ordered by the board to be drawn upon 
the treasurer for school moneys and perform other acts required by law. 
[ 1890, ch. 62, § 179 ; R. C. 1899, § 795. ) 

§ 959. Duties of clerk. Records. The clerk shall keep a true record of
all the proceedings of the board, take charge of its books and documents, 
countersign all warrants for school moneys drawn upon the treasury by 
order of the board and affix the corporate seal thereto and perform such 
other duties as the board may require. The records, books, vouchers and 
papers of the board shall be open to examination by any taxpayer of the 
district. Such record or a transcript thereof certified by the clerk and 
attested by the seal of the board, shall be received in all courts as prima. 
facie evidence of the facts therein set forth. [1890, ch. 62, § 180 ; R. C. 
1899, § 796. ) 

§ 960. Powers and duties of board. Each board of education shall have
power and it shall be its duty : 

1. 'ro establish a system of graded common schools, which shall be free
to all children of legal school age, residing within such special district, and 
rshall be kept open not less than six nor more than ten months in any year. 

2 . To establish and maintain such schools in its city, town or village as it
i,hall deem requisite or expedient and to change or discontinue the same. 

3. To establish and maintain a high school, whenever in its opinion the
educational interests of the corporation demand the same, in which such 
courses of study shall be pursued as shall be prescribed or approved by the 
superintendent of public instruction, together with such additional courses 
as such board of education may thereafter deem advisable to establish .  

4 . 1'o purchase, sell, exchange and hire school houses and rooms, lots or
sites for school houses, and to fence and othewise improve them as it  
deems proper. 

5. Upon such lots and upon such sites as may be owned by such special
district to build, alter, enlarge, improve and repair school houses, outhouses 
and appurtenances as it may deem advisable. 

6. 'ro purchase, sell , exchange, improve and repair school apparatus,
text books for the use of the pupils, furniture and appendages and to provide 
fuel for the schools. 

7. To have the custody of all school property of every kind and to see
that the ordinances and by-laws of the city or village in relation thereto 
are observed. 

8. To contract with, employ and pay all teachers in such schools and to
dismiss and remove for cause any teacher whenever the interests of the 
school may require it ; but any such teacher shall be required to hold a. 
certificate to teach, issued by the county superintendent or the superintendent 
of public instruction, and if any such teacher holds only a county certificate 
the board may impose such further requirements as the best interests of the 
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several grades may require. No person who is a relative of any member 
of the board shall be employed as teacher without the concurrence of the 
entire board. 

9. To employ, should it deem expedient, a competent and discreet person
as superintendent of schools and to fix and pay a proper compensation 
therefor, and such superintendent may be required to act as principal or 
teacher in such school. 

10. To defray the necessary and contingent expenses of the board,
including the compensation of its clerk. 

11. To adopt, alter and repeal, whenever it may deem expedient, rules
and regulations for organizing, grading, government and instruction and 
the reception of pupils, their suspension and expulsion and their transfer 
from one school to another. But no pupil shall be suspended or expelled 
except for insubordination, habitual disobedience or disorderly conduct; 
such suspension shall not be for a longer period than ten days, nor such 
expulsion beyond the end of the current term of school. 

12. Each member shall visit, at least twice in each year, all the public
schools in the city or village. 

13. To make a report on July first, or as soon thereafter as practicable,
of the progress, prosperity and condition, financially as well as educational, 
of all the schools under its charge, a copy of which, together with such 
further information as shall be required by the superintendent of public 
instruction, shall be forwarded to the county superintendent, the same as 
reports are made by other school districts ; and such report or such portion 
thereof as the board of education shall consider advantageous to the public, 
shall be published in a newspaper in the city or village, and in cities and 
villages of over eight hundred inhabitants it may be published in pamphlet 
form. 

14. To admit children of persons not living in such special district into
the schools of such district, and to fix and collect the tuition therefor, if 
in its judgment the best interests of the school will permit. 

15. To cause an enumeration of the children of school age within such
special district, including those residing in any territory thereto attached 
for school purposes, to be made annually, as provided for other school 
districts, and return the same to the county superintendent. (1897, ch. 75 ; 
R. C. 1899, § 797. ]

§ 961. Treasurer, custodian of school moneys. All moneys from whatever
source, which the board of education of any special district shall by law be 
authorized to receive, shall be paid over to the treasurer of such board and 
he shall charge the same to the proper fund. (1890, ch. 62, § 182 ; R. C. 
1 899, § 798. ] 

§ 962. Schools under supervision of whom. The schools of each special
district shall be under the immediate supervision of the hoard of education 
or the school superintendent appointed by such board, subject to such 
general directions and supervision by the county superintendent as are 
provided for in this chapter. [ 1890, ch. 62, § 183 ; R. C. 1899, § 799. ] 

§ 963. Taxable property. The taxable property of the whole school cor
poration including the territory attached for school purposes, shall be subject 
to taxation. All taxes collected for the benefit of the school shall be paid 
in money, and shall be placed in the hands of the treasurer, subject to the 
order of the board of education. ( 1890, ch. 62, § 184 ; R. C. 1899, § 800.] 

§ 964. Annual school tax. The board of education shall on or before the
twentieth day of July of each year levy a tax for the support of the schools 
of the corporation, including any expenditures allowed by law, for the fiscal 
year next ensuing, not exceeding in any one year thirty mills on the dollar 
on all the real and personal property within the district which is taxable 
according to the laws of this state, the amount of which levy the clerk of 
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the board shall certify to the county auditor, who is authorized and required 
to place the same on the tax roll of such county to be collected by the county 
treasurer as other taxes and paid over by him to the treasurer of the board 
of education, of whom he shall take a receipt in duplicate, one of which he 
shall file in his office and the other he shall forthwith transmit to the clerk 
of the board of education. [ 1890, ch. 62, § 185 ; R. C. 1899, § 801.] 

§ 965. Expenditures. Contracts. No expenditures involving an amount
greater than one hundred dollars shall be made except in accordance with 
the provisions of a written contract, and no contract involving an expenditure 
of more than five hundred dollars for the purpose of erecting any public 
buildings or making any improvements shall be made except upon sealed 
proposals and to the lowest responsible bidder, after public notice for ten 
days previous to receiving such bids. [1890, ch. 62, § 186 ; R. C. 1899, § 802.] 

§ 966. Treasurer. The treasurer of any city, town or village comprising
a special district shall be treasurer of the board of education thereof. [1890, 
ch. 62, § 187; R. C. 1899, § 803.] 

§ 967. Treasurer, duties of. The treasurer of each board of education
shall keep a true account of the receipts and expenditures of the various 
funds separately, and shall prepare and submit in writing a quarterly report 
of the state of the finances of the district and shall, when required, produce 
at any meeting of such board or any committee appointed for the purpose 
of examining his accounts, all books and papers pertaining to his office. 
He shall safely keep in his possession or under his conhol all school moneys 
coming into his hands, and shall pay out such moneys only upon a warrant 
signed by the president, countersigned by the clerk and attested by the 
corporate seal of the board. [ 1890, ch. 62, § 188; R. C. 1899, § 804.] 

§ 968. Treasurer 's bond. The treasurer of the board shall execute a
l•ond to such board, with sufficient sureties to be approved by the _b\Jil.rd, 
in such sum as such board may from time to time require, as near �as can 
be ascertained in double the amount of the moneys likely to come into his 
hands, conditioned for the faithful discharge of his duties as treasurer ; which 
bond shall be in addition to his bond to the city, town or village. In case 
of the failure of the city, town or village treasurer to give such bond within 
ten days after being required so to do by such board of education, such 
treasurer 's office shall become vacant, and the council or board of trustees 
of such city, town or village shall appoint another person in his place, who 
shall give such additional bond. [ 1890, ch. 62, § 189; R. C. 1899, § 805. ] 

§ 969. Board assumes control after equalization of debts and property.
When any board of education shall be organized under the provisions of this 
article, it shall, after the equalization hereinafter provided for, assume 
control of the schools of the city, town or village and shall be entitled to the 
possession of all property of the former district or districts or parts thereof 
lying within such city, town or village, for the use of schools. Such board 
shall also be entitled to its due proportion of all moneys on hand and taxes 
already levied but not collected, and sho.11 be liable for a proper amount of 
the debts and liabilities of such former district, to be determined in the 
manner provided in this chapter for the equalization, determination and 
division of debts, property and assets of school districts consolidated or 
divided. [1890, ch. 62, § 190; R. C. 1899, § 806.] 

§ 970. Special district may become part of general district, when. Any
special district organized under the general school laws and provided with 
a board of education may become a part of the school district in which 
it is located, whenever it is so decided by a majority vote of the school 
electors of the city, town or village and of such school district voting at an 
election called for that purpose. An election for such purpose shall be 
ordered and proper notice thereof given by the board of education and the 
school board of such district in the same manner as is required for the election 
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of school officers in such district, when petitioned by one-third of the voters 
resident in such district, and when so united the determination and division 
of the debts, property and assets shall be made by arbitration as provided 
in this chapter for school districts consolidated or divided. Villages not 
incorporated but heretofore organized under the general school laws and 
provided witli a board of education shall become a part of the school district 

· in which they are located and the determination and division of the property,
debts and assets shall be made by arbitration as aforesaid. [1890, ch. 62,
§ 191 ; R. C. 1899, § 807.]

§ 971. Election of boards of education in special districts. On the third
Tuesday in June each year an election shall be held in each special district 
.at which such members of the board of education shall be elected at large as 
shall be necessary to fill all vacancies therein caused by expiration of terms 
of office or otherwise, and each member elected shall serve for a term of three 
years commencing on the second Tuesday in July following his election 
and until his successor is elected and qualified, except when elected to serve 
an unexpired term. The polls shall be open at nine o 'clock a. m. and kept open 
until four o 'clock p. m. on the day of such election. [1890, ch. 62, § 192 ; 1891, 
eh. 56, § 34 ; R. C. 1899, § 808.] 

§ 972. Notice of election, contents of. Such election shall be called
by the board of education of such special district, which shall cause notice 
thereof to be posted or published as required by law for the annual election 
of civil officers in the city, town or village comprising such special district; 
such notice shall be signed by the clerk, or, in his absence, by the president 
of the board of education of such district, and shall state the time and place 
of holding such election and what officers are to be elected and their terms. 
[1890, ch. 62, § 194 ; R. C. 1899, § 809.] 

§ '13. Notice of election, form of. Such notice shall be in substantially
the fol(owing form : 

Notice is hereby given, that on Tuesday the . . . . . . . .  day of June A. D . . . . .  , 
.an annual election will be held at . . . . . . . . (here insert polling place) for the 
purpose of electing the following members of the board of education . . . . . . .  . 
( here insert terms for which they are to be elected) ,  for the city, town or 
village of . . . . . . . . . . (here insert name) and the polls will be open at nine 
-0 'clock a. m. and closed at four o 'clock p. m. of that day. 

By order of the board of education. 
Signed . . . . . . . . . . . . . . . . . . . .  , 

Clerk. 
J1890, ch. 62, § 194 ; R. C. 1895, § 810.] 

§ 974. Election precincts and officers of election. At least fifteen days
prior to such election the board of education of each special district shall 
designate one polling place and appoint two persons to act as judges and two 
persons to act as clerks. Before opening the polls each of such judges and 
clerks shall take an oath that he will perform his duties as judge or clerk (as 
the case may be) according to law and to the best of his ability, which oath 
may be administered by any officer authorized to administer oaths or by 
either of said judges or clerks to the others. [1890, ch. 62, § 195 ; R. C. 1899, 
§ 811. ]

§ 975. Canvass of returns. Such election shall be conducted and the votes
eanvassed in the manner provided by law for elections of county officers, 
and returns shall be made showing the number of votes cast for each person 
for any office, which shall be signed by the judges and clerks of election, and 
the person receiving the highest number of votes for each office in the district 
shall be declared elected, and the returns shall be filed with the clerk of the 
board of education within two days thereafter. [1890, ch. 62, § 196; R. C. 
1895, § 812.] 
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§ 976. Certiftcates of election. The clerk of the board shall give to each
person elected at such election a certificate stating that he was duly elected 
as a member of the board of education and the time he is to take the oath 
and enter upon the duties of his office. Such clerk shall also certify as soon 
as possible to the county superintendent of schools, the persons so elected 
and their terms. [ 1890, ch. 62, § 197 ; R. C. 1899, § 813. ] 

§ 977. Vacancies, how ftlled. The board of education of each city, town
and village shall have power to appoint a person to fill any vacancy which 
may occur in the board ; and such appointee shall hold his office until the next 
annual school election, at which time a person shall be elected to serve for the 
unexpired term ; but if such vacancy shall occur within ten days before an 
annual election, such appointee shall hold office until the annual election in 
the following year. When any such appointment shall be made the clerk 
shall certify the same to the county superintendent. [ 1890, ch. 62, § 198 ; R. 
C. 1899, § 814. J

§ 978. Oath of office. Before entering upon the duties of his office each
person elected or appointed as a member of the board of education, shall take 
the oath or affirmation prescribed in section 211 of the constitution which oath 
shall be filed with the clerk of the board. [ 1890, ch. 62, § 199 ; R. C. 1895, 
§ 815. ]

§ 979. Bonds, how and when issued. Whenever the taxes authorized by
law shall not be sufficient ·or shall be deemed by the board of education to be 
burdensome, bonds may be issued and negotiated for the purpose of raising 
money to purchase a site or to erect suitable buildings thereon. or to fund any 
outstanding indebtedness, or for the purpose of taking up any outstanding 
bonds, of the school corporation ; provided, that the issuance of such bonds 
shall first he authorized by the voters of such special district as hereinaftei
prescribed. Such bonds shall be signed by the president and cler1' and 
attested by the corporate seal of the board, shall bear the date of their issue, 
and be payable in not less than five nor more than twenty years from their 
date, at such place as shall be designated upon their face. The denominations 
of the bonds which may be issued under the provisions of this article shall be 
fifty dollars or some multiple of fifty, and shall bear interest at not more 
than seven per cent per annum , payable semi-annually on the first day of 
January and July in each year, shall show upon their face that they are issued 
for school purposes, and shall be sold at not less than par. Each bond shall 
have indorsed thereon the certificate of the clerk of the board stating that 
such bond is issued pursuant to law and is within the debt limit prescribed by 
the constitution. [ 1897, ch. 75 ; R. C. 1899, § 816. J 

§ 980. Election for issuing bonds. Before issuing any such bonds the
board of education shall call an election for the purpose of submitting to the 
voters of the district the question of issuing such bonds, notice of which shall 
be given in the manner prescribed by law for giving notice of the annual 
election for the several officers of the city, town or village comprising such 
special district, except that such notice shall be given twenty days before 
such election. Such election shall be conducted and the returns made in the 
manner provided for the annual election of members of the board of education 
and may be held at the time of the annual school election or at any other time 
named in such notice. The notice of such election shall clearly state the 
amount of the bonds proposed to be issued, the time in which they shall be 
made payable, the purpose for which they are to be issued, and the time and 
place such elections will be held. At such election the voters shall have written 
or printed on their ballots " for issuing bonds " or " against issuing bonds, " 
and if a majority of the votes cast is for issuing bonds such bonds shall be 
issued and negotiated by such bo3rd of education, but if a majority thereof 
is against issuing bonds such bonds shall not be issued, nor shall the question 
be again submitted for one year thereafter except for a different amount and 
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then only upon a written petition of a majority of the voters of the district. 
[ 1890, ch. 62, § 201 ; R. C. 1899, § 817 . ]  

§ 981. Bonda to specify what. Debt limit. The bonds, the issuance of
which is provided for in the foregoing section, shall specify the rate of interest 
and the time when the principal and interest shall be paid ; and no district 
shall issue bonds in pursuance of this article in a sum greater than five per 
cent of its assessed valuation, including other debts. [1890, ch. 62, § 202 ; R. 
C. 1899, § 818.]

§ 982. Levy for interest and sinking fund. The board of education at the.
time of its annual tax levy for the support of schools shall also levy a sufficient 
amount to pay the interest as the same accrues on all bonds issued under 
provisions of this article, and also to create a sinking fund for the redemption 
of such bonds, which it shall levy and collect in addition to the rate per cent 
authorized by the provisions aforesaid for school purposes, and such amount of 
funds when paid into the treasury shall be and remain a special fund for such 
purpose only. and shall not be appropriated in any other way except as here
inaner provided. At or before the issuance of any bonds as hereitl. provided 
the board shall by resolution provide for such annual levy to pay the interest 
and to create such sinking fund, and such resolution shall remain in force until 
·an such bonds and the interest thereon shall have been paid. [1890, ch. 62,
§ 203 ; R. C. 1899, § 819.]

Boa.rd estopped .from pleading fallure to ,provide sinking fund ,where bond recites 
law complied wttb. Wdlaon v. Board of Edooa.tlon, 12 S. D. 635, 81 N. W. 962. 

§ 983. Investment of sinking fund. School disiricts. All moneys raised
!or the purpose of creating a sinking fund for the final redemption of all
bonds issued under this article shall be invested annually by the board of

· education of any special school district in this state as follows, viz :
1. In the bonds of this state or of the United States.
2. Special school district board may designate one or more national or state

banks in the county where such special school district is situated, as a deposi
tary for such sinking fund, and in such case the school board shaJl advertise 
for at least two weeks in some newspaper printed within the limits of said 
special school district, if there be one, if not, in the county where said school 
district is situated, for sealed proposals for the deposit of the sinking fund 
of such school district. reserving the right to reject any and all bids, satisfying 
itself of the resposibility of all banks proposing to act as depositaries. Be
fore any bank shall be designated as such depositary it shall present to the 
school board a sealed proposal stating in writing what rate of interest will be 
paid for the deposit of such sinking funds, and shall submit to the board for 
its approval, a bond payable to the special school district conditioned for the 
safe keeping and repayment of any funds deposited in such bank, which bond 
shall be signed by not less than three freeholders of this state as sureties, 
or some surety bond company qualified to do business in this state, and such 
bond to be in the sum required by the school board and in no case to be less 
than double the probable amount of the funds to be deposited in such bank. 
The approval of such bond shall be indorsed thereon by the board and 
deposited with the county auditor, and any bank whose bond shall have been 
so approved shall thereupon be designated by the school board as a depositary 
for the sinking fund, and shall continue as such, until such time as the board 
shall direct the withdrawal of such funds, or until such funds are needed for 
the payment or the purchase of bonds, as provided for in this article. When 
the sinking fund of any special school district is deposited by the treasurer of 
the board of education of said school district in the name of the school district 
as such depoRitary, such treasurer and his sureties shall be exempt from all 
liability thereon by reason of loss of any such funds from the failure, bank
ruptcy or any other act of any such bank, to the extent only of such funds 
in the hands of such bank or banks at the time of such failure or bankruptcy. 
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Such depositary shall furnish to the clerk of the board of education of such 
special school district prior to the fifth day of July of each year, a verified 
statement of the school district account with such depositary for the year 
ending June thirtieth, which statement shall show a credit to such deposit 
account of all sums of interest accruing on the sinking fund deposited. 

3. The board of education of any special school dictrict may buy and
cancel the bonds of such district and pay for the same with the moneys in the 
sinking fund created to pay such bonds. 

4. In first mortgages on farm lands in this state only in the following
manner, to wit : 

(a) That said first mortgages and all of them, shall run for a period of
time and not to exceed ten years, and that the funds so invested shall bear 
interest at a rate not less than six per cent per annum an_d such interest when 
paid shall be covered into, and become a part of, the said sinking fund. 

(b) First mortgage loans shall only be made upon cultivated lands within
the state, and to persons who are actual residents thereof. And in no case 
on lands of which the appraised value is less than seven dollars and fifty 
cents per acre, and in sums not more than one thousand dollars to any one 
person, firm or corporation. Such appraisement to be made by the school 
board of such special school district or by some competent person designated 
by them :for the purpose. ( 1890, ch. 62, § 204; R. C. 1899, § 820; 1901, ch. 
190.] 

§ 984. Satisfaction and foreclosure of mortgages. All or any of said
mortgages may be satisfied at any time after five years from the date 
when made, on payment of the full amount due thereon, by an in
strument in writing executed in the corporate name of the special school 
district which shall be the payee in all notes taken for loans as herein 
provided, and the mortgagee in all mortgages taken ; such instrument to 
be executed and acknowledged in the same manner as is or may be provided 
for by law for the execution and acknowledgment of transfers of real estate 
by corporations. Such mortgages may be foreclosed by advertisements or 
an action in the name of the special school district in any court of competent 
jurisdi�tion as is now or may be provided by law. (1890, ch. 62, § 204; R. 
C. 1899, § 820; 1901, ch. 190.]

§ 985. Interest coupons. When the interest coupons of the bonds herein
before authorized shall become due they shall be promptly paid, upon presen
tation, by the treasurer out of any moneys in his hands collected for that 
purpose, and he shall indorse in red ink upon the face of such coupons the 
word " paid " and the date of payment and sign the initials of his name. 
(1890, ch. 62, § 205; R. C. 1899, § 821.] 

§ 986. Security for payment of bonds. The school fund and property of
such school corporation and territory attached for such purposes is hereby 
pledged to the payment of the interest and principal of the bonds mentioned 
in this article as the same may become due. ( 1890, ch. 62, § 206; R. C. 1899, 
§ 822.]

§ 987. Bond register. The clerk of the board of education shall register in
a book provided for that purpose the bonds issued under this article and all 
warrants issued by the board, which register shall show the number, date 
and amount of such bonds and to whom payable. (1890, ch. 62 § 207; R. C. 
1 899, § 823.] 

§ 988. Refuding bonds, issuance of. The board of education of any special
or independent school district shall have power, whenever two-thirds of the 
members of such board shall deem it necessary and for the best interests of 
such school district, to issue bonds for the purpose of refunding any outstand
ing bonds when the same become due. Such bonds shall be issued in denomina
tions of fifty dollars or some multiple of fifty, and shall not exceed in amount 
the face value of the bonds they are issued to replace, and shall not bear a higher 
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rate of interest than seven per cent per annum, payable semi-annually on the 
first day of January and July of each year, nor run for a longer period than 
twenty years. [1897, ch. 75; R. C. 1899, § 824.] 

§ 989. Bonds may be exchanged. Such refunding bonds may be exchanged
at par for an equal amount of outstanding bonds or may be sold at not less than 
par value and the proceeds applied solely to the payment of the bonds to be 
refunded, except that any premium that may be received on the sale of such 
bonds shall be kept as a separate fund and used for the payment of the interest 
on such bonds. [1891, ch. 59, § 2; R. C. 1899, § 825.] 

§ 990. Issue of bonds, how governed. In the issuance of such refunding
bonds the board of education shall be governed by the provisions of section 
981 to 987. [1891, ch. 59, § 3; R. C. 1899, § 826.] 

§ 991. Surplus funds, how tranaf erred. Any moneys remaining in the
treasury of such school district, appropriated or herd for the purpose of paying 
such bonds so refunded, may, at the discretion of the board of education at 
any time within six months after such refunded bonds have been taken up and 
canceled, be transferred to the building or contingent fund of such district. 
[1891, ch. 59, § 4; R. C. 1899, § 827.] 

ARTICLE 20.-INDEPENDENT SCHOOL DISTRICTS. 

§ 992. Independent districts, how organized. Any city heretofore organ
ized for school purposes under a special law and provided with a board of 
education may become incorporated as an independent school district under 
the provisions of this article in the manner following. Whenever one-eighth 
of the legal voters of such city voting at the preceding municipal election shall 
petition the mayor and council thereof to submit the question as to whether 
such city shall establish an independent school district under this article 
to a vote of the electors in such city it shall be the duty of such mayor and 
council to submit such question accordingly and to appoint a time and place 
or places at which such vote may be taken and to designate the persons who 
shall act as judges at such election, but such question shall not be submitted 
oftener than once in two years. [1890, ch. 64, § 1; R. C. 1899, § 828.] 

§ 993. Notice of election. The mayor of such city shall cause at least
twenty days' notice of such election to be given by publishing a notice thereof 
in one or more newspapers within such city, but if no newspaper is published 
therein, then by posting at least five copies of such notice in each ward or 
voting precinct. [1890, ch. 64, § 2; R. C. 1899, § 829.] 

§ 994. Form of ballots. Returns. The ballots to be used at such election
shall be in the follo�g form: "For establishing an independent school 
district" or "against establishing an independent school district." The judges 
of such election shall make returns thereof to the city council whose duty it 
shall be to canvass such returns and cause the result of such canvass to be en
tered upon the records of such city. If a majority of the votes cast at such 
election shall be for establishing an independent school district, such independ
ent school district shall thenceforth be deemed to be organized under this 
article and the board of education then in office shall thereupon exercise the 
powers conferred upon like officers in this article until their successors are 
elected and qualified. [1890, ch. 64, § 3; R. C. 1899, § 830.] 

§ 995. Boundaries of independent districts. All that portion included
within the corporate limits of any city together with the additions that are 
now or may be hereafter attached to such city limits shall be constituted and 
established an independent school district to be designated as the "Independ-
ent School District of the City of ........ " and a board of education is hereby 
established for the same. [1890, ch. 64, § 4; R. C. 1899, § 831.) 

§ 996. Members of board, how elected. Quorum. Such board shall
consist of one member from each ward in the city, and when the city is divided 
into an even number of wards, then such city shall elect one member of such 
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board at large. Such members shall hold their office for the term of two years 
and until their successors are elected and qualified. A majority of the 
members of such board shall constitute a quorum for the. transaction of 
business, but a smaller number may meet and adjourn. The electors in each 
ward in such city shall elect one member of such board, and the electors 
of such city shall elect one member of the board at large. The wards 
having even numbers shall hold their election in each even numbered year, 
and the wards having odd numbers shall hold their election in each odd num
bered year. The member at large shall be elected biennially in the even num
bered years; provided, when such city is divided into three wards, such board 
shall consist of five members, one member from each ward and two members 
to be chosen at large; provided, also, that at the first election members from 
even numbered wards shall be elected for a term of one year, and members 
from odd numbered wards for a term of two years; when two members are 
to be chosen at large at such first election, one shall be elected for a term of 
one year and one for a term of two years. [ 1897, ch. 75; R. C. 1899, § 832.] 

§ 997. Date of election. Canvass of votes. The election referred to in
the foregoing sections shall be held on the third Monday in April of each year, 
at the usual polling place for municipal elections in each ward. The mayor 
shalJ have authority and is hereby empowered to appoint two judges and one 
clerk for such election, who shall open the polls at the hour of eleven o'clock 
in the forenoon and hold the same open until five o'clock in the afternoon 
of the same day. Such election shall be conducted in all respects and the polls 
closed and votes canvassed in the same manner as municipal elections, and the 
judges shall have the same power and authority in all respects as the judges 
of election for municipal officers, and after the votes are canvassed the judges 
shall make their returns to the city clerk or auditor, as the case may be, 
within twenty-four hours after the polls are closed, and the city council shall 
canvass such returns and declare the result within three days thereafter, 
which result shall be entered upon the records of the city, and it shall be the 
duty of the city clerk or auditor to issue certificates of election to the persons 
declared elected. The judges and clerks of election shall receive the same 
compensation for their services as at municipal elections for mayor and 
aldermen. [1890, ch. 64, § 6; R. C. 1899, § 833.] 

§ 998. Vacancies, how filled. If any vacancy occurs in the board for any
cause, the remaining members thereof shall fill such vacancy by appointment 
until the next annual election, and at such election a new member shall be 
elected to fill the unexpired term. [1890, ch. 64, § 7; R. C. 1899, § 834.] 

§. 999. Style and powers of board. The board so elected shall be a body
eorporate in relation to all the powers and duties conferred upon it by this 
article, and shall be styled '' The Board of Education of the Independent 
School District of the City of . . . . . . . . . . (here insert the name of the city) '' 
and as such shall have power to sue and be sued, contract and be con
tracted with, and shall possess all the powers usual and incident to such bodies 
corporate, and as shall be herein given, and shall procure and keep a 
('Ommon seal. At each annual meeting of the board the members thereof shall 
tlect one of their number president of the board, and when he is absent a 
president pro tempore shall be appointed who shall preside during such 
absence. The members so elected shall each qualify by taking the prescribed 
oath of office within ten days after receiving their certificate of election, and 
t:hall assume the duties of the office at the annual meeting of the board held 
on the first Monday in May of each year. [1890, ch. 64, § 8; R. C. 1899, § 835.] 

§ 1000. Responsibility of board. The members of the board shall receive
no compensation, nor be interested directly or indirectly in any contract for 
building or making any improvements or repairs provided by this chapter. 
They shall have the care and custody of all public property in such district 
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pertaining to school purposes and the general management and control of 
all school matters. (1890, ch. 64, § 9; R. C. 1899, § 836.] 

§ 1001. Meetings of board. The regular meetings of the board shall be
held on the first Tuesday of each month, and the board may hold special 
meetings upon notice. The regular meetings may be adjourned for any 
time shorter than one month. Special meetings may be called by the president, 
or in case of his absence or inability to act, by any three membrs of the board 
as often as necessary by giving a personal notice in writing to each member 
of the board or by causing such notice to be left at his place of residence at 
least forty-eight hours before the hour of such special meeting. (1890, ch. 64, 
§ 10; R. C. 1899, § 837.]

§ 1002. Secretary, duties of. Such board shall appoint a secretary who
shall hold his office during the pleasure of the board and whose compensation 
shall be fixed by the board. The secretary shall keep a record of the proceed
ings of the board and perform such other duties as the board may prescribe. 
Such record or a transcript thereof, certified by the secretary and attested 
by the seal of the board, shall be received in all courts as prima facie evidence 
-of the facts therein set forth; and such records, and all books, accounts, 
vouchers, and papers of the board shall at all times be subject to inspection 
by the members of such board or any committee thereof, or by any taxpayer 
of the district. For the purpose of economy the board may, if deemed ad
visable, appoint one of its own members secretary. The annual report of the 
secretary sqall contain such items as may be required by the superintendent of 
public inst�ction. (1890, ch. 64, § 11; R. C. 1899, § 838.] 

§ 1003. Powers of board. The board shall have power a11d it shall be its
-duty to levy and raise from time to time by tax such sums as may be deter
mined by the board to be necessary and proper for any of the following pur
poses: 

1. To purchase, exchange, lease or improve sites for school houses.
2. To build, purchase, lease, enlarge, alter, improve and repair school

houses and their outhouses and appurtenances. 
3. To purchase, exchange, improve and repair school apparatus, books,

furniture and appendages. 
4. To procure fuel and defray the contingent expenses of the board, in

(!luding the expenses of the secretary. 
5. To pay teachers' wages after the apportionment of public moneys which

may be by law appropriated and provided for that purpose. (1890, ch. 64, 
§ 12: R. C. 1899, § 839.]

§ 1004. Collection of tu. The tax to be levied and collected as aforesaid
by virtue of this article shall be collected in the same manner as other county 
taxes, and for that purpose the board of education shall have power to 
levy and cause to be collected such taxes as are herein authorized, and shall 
(!&use the amount for each purpose to be certified by the secretary to the 
(!OUnty auditor in time to be added to and put upon the annual tax list of the 
(!Otmty. And it shall be the duty of the county auditor to calculate and ex
tend upon the annual assessment roll and tax list the tax so levied by such 
board, and such tax shall be collected as other county taxes are collected. 
(1890, ch. 64, § 13; R. C. 1899, § 840.] 

§ 1005. Amount of tu limited. The amount raised for teachers' wages
and contingent expenses shall be only such as together with the public moneys 
eoming to such district from the state and county fund and other sources shall 
be sufficient to maintain efficient and proper schools in such district. The taxes 
for the purchasing, leasing or improving of sites, and the building, purchas
ing, leasing, enlarging, altering or repairing of school houses .shall not exceed 
in any year twenty mills on the dollar of the assessed vaulation of the taxable 
property of the district, and the board of education is authorized and directed, 
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when necessary, to borrow in anticipation, the amount of the taxes to be raised, 
levied and collected as aforesaid. [1890, ch. 64, § 14; R. C. 1899, § 841.) 

§ 1006. Authority to issue bonds. The board of education of such district
is authorized and empowered, and i.t is its duty whenever the board deems it 
necessary for the efficient organization and establishment of schools in such 
district, and when the taxes authorized by this article shall not be suffi
cient or shall be deemed by the board to be burdensome upon the 
taxpayers of the district, from time to time to issue bonds of the district 
in the denomination of fifty dollars or some multiple of fifty, payable at a 
time not to exceed twenty-five years after date and bearing interest at a 
rate not to exceed seven per cent per annum, payable semi-annually on the 
flrst day of January and July of each year; and to show upon their face that 
they are issued for the purpose of building and furnishing a school house 
or school houses, purchasing grounds on which to locate the same, or to fund 
any outstanding indebtedness, or for the purpose of taking up any outstanding 
bonds; and the said board of education is authorized to cause the same to 
be sold at not less than par value, and the money realized therefrom deposited 
with the city treasurer to the credit of such board of education; and when any 
bonds shall be so negotiated it shall be the duty of the board to provide by 
tax for the payment of the principal and interest of such bonds; provided, that 
at no time shall the aggregate amount of such bonds, including all other 
indebtedness, exceed fifty mills on the dollar of valuation of the taxable 
property of such district, to be determined by the last city assessm,nt. [1897,
ch. 75; R. C. 1899, § 842.) 

§ 1007. Moneys paid to city treasurer. All moneys raised pursuant to the
provisions of this article and all moneys which shall by law be appropriated 
to or provided for such district, shall be paid over to the city treasurer of the 
city, and the county treasurer shall from time to time, as he shall receive 
the county school·funds, and at least once in each month, on the first Monday 
thereof, pay over to such city treasurer the proportion thereof belonging to 
such district; and for that purpose the board shall have power to cause 
all needful steps to be taken, including census reports or other acts or things, 
to enable such board to receive the school money helonging to such district, 
as fully and completely as though such district formed one of the school 
districts of the county where the same may be situated. [1890, ch. 64, § 16; 
R. C. 1899, § 843.]

§ 1008. Bond of treasurer. The city treasurer of such city shall give a
bond to such board of education in such sum as the board shall from time to 
time require, with two or more sureties to be approved by the board, condi
tioned for the safe-keeping of the school funds, which shall be in addition to 
his other bond and such treasurer and the sureties upon such bond shall be 
accountable to the board for the moneys that come into his hands. and in case 
of failure of such treasurer to give such bond when required by the board, or 
within ten days thereafter, his office shall become vacant and the city council 
shall appoint another person in his place. [1890, ch. 64, § 17; R. C. 1899, § 
844.] 

§ 1009. School funds, how kept and paid out. All moneys required to be
raised by virtue of this article shall be paid in cash or in the warrants herein
after provided, drawn on the school fund only, and such moneys and all 
moneys received by such district for the use of the common schools therein 
shall be deposited for safe-keeping with such city treasurer to the credit 
of the board of education and shall by him be safely kept separate and apart 
from any other funds until drawn from the treasury as herein provided. 
Such treasurer shall pay out the moneys authorized by this article only upon 
warrants drawn by the president, countersigned by the secretary and attested 
by the seal of such board of education. [1890, ch. 64, § 18; R. C. 1899, § 845.] 
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§ 1010. General powers of board. The board shall have power and it shall
be its duty : 

1. To organize and establish such schoo]s in the district as it shall deem
requisite and expedient, and to change and discontinue the same. 

2. To purchase, sell, exchange and hire school houses and rooms, lots or
sites for school houses and to fence and improve the same. 

8. To build, enlarge, alter, improve and repair school houses, outhouses and
appurtenances as it may deem advisable upon lots and sites owned by the 
district. 

4. To purchase, sell, exchange, improve and repair school apparatus, books
for indigent pupils, furniture and appendages and provide fuel for schools. 

5. To have the custody and safe keeping of the school houses, outhouses,
books, furniture and appurtenances, and to see that the ordinances of the city 
council in relation thereto are observed. 

6. To contract with and employ all teachers in such schools and to
remove them at pleasure. 

7. To pay the wages of such teachers out of the money appropriated and
provided by law for the support of common schools in such district, so far as 
the same shall be sufficient, and the residue thereof from the money authorized 
to be raised by this article. 

8. To defray the necessary and contingent expenses of the board, including
the compensation of the secretary. 

9. To have in all respects the superintendence, supefvision and manage
ment of the common schools of such district, and from time to time to adopt, 
alter, modify and repeal, as they may deem expedient, rules and regulations 
:Cor their organization, grading, government and instruction, for the reception 
of pupils and their transfer from one school to another, for the suspension and 
expulsion of pupils subject to the same restrictions as are contained in sub
division 11 of section 960, and generally for their good order, prosperity and 
utility. 

10. To prepare and report to the city council of the city such ordinances
and regulations as may be necessary and proper for the protection, safe
keeping, care and preservation of school houses, lots, and sites and appur
tenances and all the property belonging to the district connected with or 
appertaining to the schools within the city limits, and to suggest proper penal
ties for the violation of such ordinances and regulations, and annually, on or 
before the first Monday in July, to determine and certify to the county auditor 
the rate of taxation in its opinion necessary and proper to be levied under the 
provisions of this article for the year commencing on the first day of July 
thereafter, and also at any time to determine how many and what denomina
tion of bonds shall be issued and sold to pay the extraordinary outlays re
quired. (1890, ch. 64, § 19 ; R. C. 1899, § 846.) 

§ 1011. Visiting schools. Each member of the board shall visit all the
public schools in the district at least twice in each year of his official term, 
and the board shall provide that each of such schools shall be visited by a com
mittee of three or more of their number at least once during such term. ( 1890, 
ch. 64, § 20 ; R. C. 1899, § 847.) 

§ 1012. Nonresident pupils. Such board of education shall have power to
allow the children not resident in such district, to attend the schools of such 
district under the control and care of such board, upon such terms as the 
board shall prescribe, fixing the tuition which shall be paid therefor. [1890, 
ch. 64, § 21 : R. C. 1899, § 848.) 

§ 1013. Expenditures not to exceed revenues. It shall be the duty of the
board in all its expenditures and contracts to have reference to the amount of 
money which shall be subject to its order during the current year for the 
particular expenditures in question and not to exceed that amount. [1890, 
ch. 64, § 22 ; R. C. 1899, § 849.] 
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§ 101'. Title to property of district. The title to all property belonging to
any such independent school district shall be vested in such district for the use 
of the schools, and the same while used and appropriated for school purposes 
shall not be levied upon or sold by virtue of any warrant or execution or other 
process, nor be subject to an-y judgment or mechanic 's lien or taxation for 
any purpose whatever ; and the district in its corporate capacity may take, 
hold and dispose of any real and personal property transferred to it by gift, 
grant, bequest or devise for the use of common schools for the district, whether 
the same is transferred in terms to such district by its proper name or to any 
person or body for the use of such schools. [ 1890, ch. 64, § 23 ; R. C. 1899, 
§ 850. ]

§ 1015. Real property. Title, how conveyed. Whenever any property is
purchased by the board a conveyance thereof shall be taken in the name of 
such district ; and whenever any sale of such property is made by the 
board a resolution in favor of such sale shall first be adopted and spread upon 
the records of the board, and the conveyance of such property shall be executed 
in the name of such district by the president of the board attested by the 
secretary under the seal thereof, and acknowledged by such officers. Such 
president and secretary shall have authority to execute conveyances as 
aforesaid, with or without covenants of warranty on behalf of the district. 
[ 1890, ch. 64, § 24 ; R. C. 1899, § 851 . ]  

§ 1016. Report of city treasurer. It shall be the duty of  the city treasurer
at least fifteen days before the annual election for members of such board 
and as often as called upon by the board, to prepare and report to such board 
a true and correct statement of the receipts and disbursements of moneys 
under and pursuant to the provisions of this article , during the preceding 
year, which statement shall set forth under appropriate heads : 

1 .  The money raised by the board under section 1003. 
2. The school moneys received from the county treasurer.
3. The money received under section 1006.
4. All money received by the city treasurer, subject to the order of the

board, specifying the sources from which it accrued. 
5. The manner in which all money has been expended, specifying the

amount under each head of expenditures ; and the board shall at least one week 
before such election, cause such statement to be published in all the newspapers 
of the city which will publish the same gratuitously. [ 1890, ch. 64, § 25 ; 
R. C. 1899, § 852. ]

§ 1017. City council to pass certain ordinances. The city council shall
have the power and it shall be its duty to pass such ordinances and regulations 
as the board of education may recommend. as necessary for the protection, 
preservation, safe-keeping and care of the school houses, lots, sites, appur
tenances, libraries and all necessary property belonging to or connected with 
the schools of the city, and to provide proper penalties for the violation 
thereof ; and all penalties shall be collected in the same manner that the 
penalties for the violation of city ordinances are collected, and when collected 
shall be paid to the city treasurer, and placed to the credit of the board of 
education, and shall be subject to its order as herein provided. [1890, ch. 64, 
§ 26 ; R. C. 1899, § 853. ]

§ 1018. Forfeit for refusal to serve as member of board. It shall be the
duty of the clerk of such board immediately after the election of any person 
as a member thereof, personally or in writing, to notify him of his election, 
and if any person shall not within ten days after receiving such notice of 
dection, take and subscribe the oath as herein provided and file the same with 
the city auditor, the board may consider it as a refusal to serve, and fill the 
vacancy thus occasioned, and the person so refusing shall forfeit and pay to 
the city treasurer for the benefit of the schools of such district a penalty of 
llfty dollars, which may be recovered in the name of such city by a civil action. 
1 1890, ch . 64, § 27 ; R. C. 1899, § 854. ] 
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§ 1019. New district to assume debts of old. School districts created under
the provisions of this article shall assume all obligations and liabilities in
curred by the districts out of which they are formed, if old districts are not 
divided, and a proportionate part, if divided. [1890, ch. 64, § 28 ; R. C. 1895, 
§ 855.]

ARTICLE 21.-BOARDS OF EDUCATION IN CERTAIN CITIES. 

§ 1020. Boards to be elected at large. In each city not organized under
the general law there shall be a board of education consisting of seven mem
bers having the qualifications of electors who shall be elected at large by the 
electors of such city qualified to vote at school elections ; and, except as may 
be otherwise provided herein for the first election, two members of such board 
shall be elected annually and three triennially at a special election to be 
held on the first Tuesday after the first Monday in June ; provided, that the 
provisions of this article shall not apply to cities existing under a special act 
and which are now conducting their schools under the general school laws. 
[ 1890, ch. 65, § 1 ;  R. C. 1899, § 856.] 

§ 1021. Term of office. The term of office of a member of the board of
education, except as in this article otherwise provided, shall be three years 
and until his successor is elected and qualified. [1890, ch. 65, § 2 ;  R. C. 
1 899, § 857.] 

§ 1022. Elections, how conducted. All elections under the provisions of
this article shall be called, conducted and the votes canvassed and returned 
in the manner provided by law for general city elections. [1890, ch. 65, § 4 ;  
R. C. 1899, § 858.]

§ 1023. Relatives not eligible as teachers. No son, wife or daughter of any
member of the school board shall be eligible to a position as teacher in schools 
of the district which such member represents except upon the consent of all 
the members of such board. [1890, ch. 65, § 5 ;  R. C. 1899, § 859.] 

§ 1024. Independent school organizations under special laws abolished .
.Any independent district organized for school purposes under a special law, 
which does not include or is not included in any city or incorporated town or 
village organized for municipal purposes, shall become a part of the school 
district in which it is located by the repeal of the special law organizing or 
governing such independent district. Any independent district organized for 
school purposes under a special law or under any other law than is contained 
in this chapter, which includes or is included in any city or incorporated town 
or village organized for municipal purposes, shall become a special district 
by the repeal of the special law organizing or governing such independent 
school district. Any school district or special district so constituted or con
stituted in part shall be governed by the provisions of this chapter ; provided, 
that nothing herein shall prevent any such independent district from coming 
under the operation of this chapter in the manner herein provided. [1891, 
ch. 63, § 1 ;  R. C. 1899, § 860.] 

§ 1025. Old school officers bold over. The board of education or other
governing board of such independent district shall continue to exercise the 
powers and duties devolving upon it under the provisions of such special or 
other law governing such independent district, the same as though such law 
had not been repealed, until the second Tuesday in July following the repeal of 
such special or other law ; provided, that all that portion of the general school 
laws which provides for an annual school election shall apply to such inde
pendent district and shall be in full force and effect for the purpose of 
electing school officers at such annual school election; and such officers shall 
be elected in and for the whole district, including the independent district or 
portion of such independent district located therein, or in and for the special 
district, the same as though no law had ever existed providing for the organi
zation of such independent district ; provided, further, that in a special district 
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formed and created as herein provided, a full board of education shall be 
elected as provided by law for first elections, but in school districts formed 
and created as herein provided by the addition of such independent district 
or portion thereof, there shall be elected only such officers as are required to 
fill the regular vacancies in the school offices of such school district heretofore 
organized. (1891, ch. 63, § 2 ;  R. C. 1899, § 861.) 

§ 1026. Debts and assets determined by arbitration. When the boundaries
of such school district shall have been arranged as contemplated in this 
article, the determination and division or consolidation of all debts, property 
and assets of the several portions of such district or districts so consolidated 
shall be made by arbitration as provided by law. ( 1891,  ch. 63, § 3 ;  R. C. 1899, 
§ 862.]

ARTICLE 22.-FREE TEXT BOOKS. 

§ 1027. Power of board of education. The board of trustees or board of
education of each and every school district in the state of North Dakota is 
hereby authorized and empowered to select, adopt and contract for all books 
and supplies needful for the school or schools under its charge ; and the said 
board of trustees or board of education shall have power to purchase the 
text books and supplies selected or contracted for, and provide for the loan 
free of charge or sale at cost of such text books and supplies to the pupils 
in attendance at such school or schools ; provided, that no adoption or contract 
shall be for a period of less than three years nor more than five years, during 
which time the text books so selected, adopted and contracted for shall not 
be changed ; provided, further, that before any publisher or publishers shall 
enter or attempt to enter into any contract for the sale of text books, as here
inbefore provided, they shall file with the superintendent of public instruction 
of the state of North Dakota a list of their books and the lowest prices at or 
for which they will sell any or all of such books to any board of trustees or 
board of education in the state of North Dakota, and they, the said publishers, 
shall deposit with the superintendent of public instruction a sample copy of 
each book so listed, which shall represent in style of binding, mechanical 
execution, general make-up and matter the book or books they offer to sell 
to the board of trustees at or for the prices so listed and in no case shall prices 
be raised above said listed prices as filed. It shall be the duty of the superin
tendent of public instruction , to furnish a certified copy of the list of books 
and prices filed in accordance with the provisions of this section to the district 
clerk of each common school district in the state of North Dakota. ( 1899, 
ch. 82 ; R. C. 1899, § 863.] 

§ 1028. Pree text books provided, when. Whenever in the judgment of the
board it is desirable or necessary to the welfare of the schools in 
the district or to provide for the children therein better school privileges, 
or whenever petitioned so to do by two-thirds of the voters in the district, the 
board shall provide free text books and supplies for all schools under its 
charge, in such manner as hereinhefore provided. All books purchased in 
accordance with the provisions of this article shall be paid for out of the school 
fund of the respective districts, and it shall be the duty of the school districts 
and school boards to see that sufficient funds are raised and set aside for the 
purpose of this article. The clerk of each district shall also keep a record of 
all books furnished to the schools in the district. ( 1899, ch. 82 ; R. C. 1899, 
§ 864.]

ARTICLE 23.-PURCHASE OF FLAGS FOR SCHOOL DISTRICTS. 

§ 1029. United States ftag to be displayed. The school board of any city,
town or district, is authorized and required to purchase at the expense of the 
city, town or district, one or more flags of the United States, which shall be 
displayed in reasonable weather, upon the school houses or flagstaffs upon the 
school grounds during the school hours of each day 's session of school, and a 
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failure to comply with the provisions of this article on the part of any board 
of education or district school board, shall be sufficient grounds for removal 
of members of such board from office. [ 1897, ch. 75 ; R. C. 1899, § 865.] 

.ARTICLE 24.-STATE EDUCATIONAL LIBRARY. 

§ 1030. Appropriation for. There is hereby appropriated out of any funds
in the state treasury the sum of three hundred dollars annually, to be paid by 
warrant of the state auditor on the state treasurer upon the presentation of 
an itemized bill in due form by the superintendent of public instruction, for the 
purchase of reference or pedagogical books for the state educational library 
in the office of such superintendent. [ 1891, ch. 32 § 1 ;  R. C. 1899, § 866.] 

.ARTICLE 25.-HIGH SCHOOL BOARD. 

§ 1031. How constituted. The governor, superintendent of public in
struction and president of the state university, are hereby constituted a 
board of commissioners on preparatory schools for the encouragement of higher 
education in the state. Said board shall be called the " High School Doard, " 
and shall perform the duties and have and exercise the powers hereinafter 
mentioned. [1895, ch. 53, § 1 ;  R. C. 1899, § 867.] 

§ 1032. Students cl&SSifted. .Any public graded school in any city or incor
porated village or township, organized into a district, under the township or 
district system, which shall give instruction according to the terms and pro
visions of this article and shall admit students of either sex from any part of 
the state without charge for tuition, shall be entitled to be classified as a 
state high school and to receive pecuniary aid as hereinafter specified ; pro
vi.ded, however, that no such school shall be required to admit nonresident 
pupils unless they pass an examination in orthography, reading in English, 
penmanship, arithmetic, grammar, modern geography and the history of the 
United States. [1899, ch. 81 ; R. C. 1899, § 868.] 

§ 1033. Requirements for classification. The said board shall require of
the schools applying for such pecuniary aid, as prerequisite to receiving such 
aid, compliance with the following conditions, to wit : 

1. That there be regular and orderly courses of study, embracing all the
branches prescribed by the said board for the first two years of the high 
school course. 

2. That said schools receiving pecuniary aid under this article shall at all
times permit the said board of commissioners or any of them, to visit and ex
amine the classes pursuing the said preparatory courses. [ 1899, ch. 81; R. C. 
1899, § 869.] 

§ 1034. Schools visited once each year. What schools to receive state a.id.
Appropriation. The high school board shall cause each school receiving aid 
under this article to be visited, at least once each year, by a committee of one 
or more members, who shall carefully inspect the instruction and discipline of 
the preparatory classes and make a written report on the same immediately ; 
provided, that no money shall be paid in any case until after such report shall 
have been received and examined by the board and the work of the school 
approved by the board. 

2. The said board shall receive applications from such schools for aid
as hereinafter provided, which applications shall be received and acted upon 
in the order of their reception. The said board shall apportion to each of said 
schools, which shall have fully complied with the provisions of this article, 
and whose application shall have been approved by the board, the following 
sums to wit : Eight hundred dollars each year to each school maintaining a 
four years ' high school course and doing four years ' high school work ; the sum 
of six hundred dollars each year to each school having a three years ' high 
school course and doing three years ' high school work ; provided, that the 
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moneys so apportioned to any high school shall be used to increase the 
efficiency of the high school work ; provided, further, that the total amount 
of apportionment and expenses under this art icle shall not exceed twenty-five 
thousand dollars in one year. The sum of twenty-five thousand dollars is here
by appropriated annually for the purposes of this article, to be paid out of any 
moneys in the state treasury, not otherwise appropriated ; which amount, or 
so much thereof as may be necessary, shall be paid upon the itemized vouchers 
of said board, duly certified and filed with the state auditor ; provided, how
ever, that in case the amount appropriated and available under this article for 
the payment of aid to such schools shall in any year be insufficient to 
apportion each of such schools as are entitled thereto the full amount intended 
to be apportioned to the high schools of the various classes, then, in such case 
such amount as is apportioned and available shall be apportioned pro rata 
among the schools entitled thereto. [ 1899, ch. 81; R. C. 1899, § 870 ; 1903, 
ch. 8 ;  1905, ch. 24, § 1.] 

§ 1036. No compensation. Expenses. The members of the board shall
serve without compensation, but the actual and necessary expenses of the 
board, any clerical officer of the board, or any examiner shall be paid in the 
same manner as those of state officers ; provided, that the total expense, in
c luding the apportionment to the schools aforesaid. shall not exceed twenty
five thousand doIIars in any one year. [1899, ch. 81 ; R. C. 1899, § 871 ; 1903, 
ch. 8 ;  1905, ch. 24, § 2, ] 

§ 1036. Discretionary powers. Assistant examiner. The high sC'hool board
shaII have full discretionary power to consider and act upon applications of 
schools for state aid, and to prescribe conditions upon which said aid shall 
be granted, and it shaII be its duty to accept and aid such schools only 
as will, in its opin ion, if aided, efficiently perform the service contemplated 
by law ; but in each county three schools complying with the prescribed 
conditions shall have a right to aid from this appropriation before aid may 
be granted to a fourth school in any county. Any school once accepted and 
continuing to comply with the law and regulations of the board made in 
pursuance thereof, shall be aided not less than three years. 'l'he board shall 
have power to establish any necessary and suitable rules and regulations 
relating to examinations, reports, acceptance and c lassification of schools, 
courses of stndy and other proceedings under this  article. Any assistant 
examiner appointed by the high school board, as authorized by law, shall be 
entitled to receive such compensation as the board m ay allow, not exceeding 
three dollars per day : provided, that no snch compensation shall be paid to 
any person receivin g a salary from the state or from any state institution. 
[1899 . ch. 81 : R. C. 18!:l!l,  § 872 ; 1!}03, ch. 8 . ]  

§ 1037. Shall keep record. The said board shall keep a record of all the
proceedin gs and shall mnke on or before the first day of Deeem ber in each 
year a report, covering  the previons sehool  year. to the superintendent of 
public instruction, showin g  in detai l  all receipts and disbursements. the 
names and number of schools receivin g  aid,  the number of pupils attending 
the c lasses in each, to which report they may add such recommendations 
as they may deem useful and proper. [ 1899, ch. 81 ; R. C. 1899, § 873.] 

.AllTICLJII 26.-HEALTH AND DECENCY IN PUBLIC SCHOOLS. 

§ 1038. Duty of boards of education. It shall be the duty of all boards
of education and district school boards in this state to provide suitable and 
convenient water closets or privies for each of the schools under their charge, 
at least two in number, which shall be entirely separate each from the other, 
and having separate means of access ; and it shall be the duty of the school 
officers aforesaid to keep the same in a clean, chaste and wholesome condition ; 
and a failure to comply with the provisions of this article on the part of 
any board of education or district school board, shall be sufficient grounds 
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for removal from office and for withholding from any district any part of 
the public moneys of the state. The expense incurred by the odicers aforesaid 
in carrying out the requirements of this article shall be a charge upon the 
district, when such expense shall have been approved by the county super
intendent of schools of the county within which the school district is located, 
and a tax may be levied therefor without a vote of the district. (1895, ch. 
55, § 1 ;  R. C. 1899, § 874.] 

§ 1039. Stables for public schools. Bitching posts. If in any rural school
district, a petition signed by the persons charged with the support and having 
the custody and care of eight or more children of school age, is presented to 
the school board asking for the building of a suitable stable upon the school 
site, the board shall provide such stable without unnecessary delay. It 
shall be the duty of the school board in rural districts to provide four 
substantial hitching posts for each school site in the district. (1901, ch. 188.] 

C H A P T E R  1 0 .

EDUCATIONAL AND CHARITABLE INSTITUTIONS. 

ARTICLE 1.-UNIVERSITY OF NORTH DAKOTA. 

§ 1040. University, where located. The university of North Dakota as
now established and located at the city of Grand Forks shall continue to be 
the university of the state. [1883, Sp., ch. 40, § 1 ;  R. C. 1895, § 875.] 

§ 1041. Board of trustees to govem. The government of such university
shall be vested in a board of trustees, consisting of five members, of which 
the Hon. William Budge, for and during bis good pleasure, as an honorary 
member, with all rights and powers of a member of said board, shall be 
one of said board ; the remaining members thereof to be appointed by the 
governor, by and with the advice and consent of the senate, and shall bold 
their offices for the term of four years commencing on the first Tuesday in 
April next succeeding their appointment. (1883, Sp. , ch. 40, § 2; 1887, ch. 
168, § 1 ;  R. C. 1899, § 876 ; 1903, eh. 189. ) 

§ 1042. Governor to nominate. Vacancies, bow filled. The governor shall
nominate and, by and with the advice and consent of the senate, appoint 
during each regular session of the legislative assembly trustees of such 
university in the place of those whose terms shall thereafter first expire, 
and such trustees shall hold their office until their successors are appointed 
and qualified; provided, that the governor shall fill any vacancy in such 
board by appointment to extend only until the first Tuesday in April suc
ceeding the next regular session of the legislative assembly; and provided, 
further, that the governor shall during such next regular session nominate and, 
by and with the advice and consent of the senate, appoint some person to 
fill such vacancy for the remainder of the term unexpired. Not more than 
two members of the board shall be appointed from the same county. [R. C. 
1895, § 877. ) 

Governor can appoint ,to fHl vacancies only where other mode 16 not provided. 
State ex rel Standish v. Boucher, 3 N. D. 389, 56 N. W. 142. 

The power to appoint carries power of removal by trustees. State ex rel Moore 
v. Archibald, 6 N. D. 3fi9, 66 N. W. 234.

Governor bac power to fill vacaooy for unexpired term. State v. Bacon., 14 S. D. 
284, 86 N. W. 226. 

Legwlature baa power to regulate terms of omee of mem·bere of publllC ·boarde. 
State v. Bacon, 14 S. D. 39'4, 86 N. W. 606. 

§ 1°'3. Powers and duties of board. The board of trustees shall possess
all the powers necessary to accomplish the objects and perform the duties 
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prescribed by law, and shall have the custody of the books, records, buildings 
and all other property of such university. The board shall elect a president 
and a secretary who shall perform such duties as may be prescribed by the 
by-laws of the board. The secretary shall keep a correct record of all trans
actions of the board, and of the committees thereof, and in addition to 
performing the duties of secretary, he shall be the superintendent of the 
buildings and grounds of the university and discharge such other duties as 
may from time to time be prescribed by the board of trustees. ( 1883, Sp., 
ch. 40, § 3 ;  1887, ch. 168, § 1 ;  R. C. 1895, § 878.) 

§ 1044. Meetings of the boa.rd. The time for the election of the president
and secretary of such board and the duration of their respective terms of 
office, the time for holding the regular annual meeting, and such other 
meetings as may be required,  and the manner of giving notice of the same 
shall be determined by the board. Four members shall constitute a quorum 
for the transaction of business, but a less number may adjourn from time 
to time. [ 1883 , Sp. , ch. 40 : § 4 ;  1887, ch. 168, § 2 ;  R. C. 1899, § 879.) 

§ 1045. Number of meetings limited. Such board shall not hold more
than twelve sessions in any year and such sessions shall not exceed twenty
four days in the aggregate ; but the governor may in his discretion authorize 
additional sessions. [ 1889, ch. 93, § 3 ;  R. C. 1895, § 880.] 

§ 1046. Government of university. Powers of trustees. The board of
trustees shall adopt rules for the government of the university in all its 
branches ; elect a president and the requisite number of professors, 
instructors, officers an·d employes, fix the salaries and the term of office of 
each, and determine the moral and educational qualifications of applicants 
for admission to the various courses of instruction ; but no instruction, either 
sectarian in religion or partisan in politics shall ever be allowed in any 
department of the university, and no sectarian or partisan test shall ever 
be allowed or exercised in the appointment of trustees, or in the election of 
professors, teachers or other officers of the university, or in the admission 
of students thereto or for any purpose whatever. Such board shall have 
power to remove the president or any professor, instructor or officer of the 
university, when in its judgment the interests of the university require it. 
The board may prescribe rules and regulations for the management of the 
library, cabinets, museum, laboratories and all other property of the univer
sity and of its several departments and for the care and preservation thereof, 
with suitable penalties and forfeitures by way of damages for their violation, 
which may be sued for and collected in the name of the board before any 
court having jurisdiction. ( 1883, Sp., ch. 40, § 5 ;  R. C. 1899, § 881.) 

· § 1047. Board may expend income. The board is authorized to expend
such portion of the income of the university fund as it may deem expedient 
for the erection of suitable buildings and the purchase of apparatus, a 
library, cabinets and additions thereto ; and, if deemed expedient, it may 
unite with the university as a branch thereof any college in the state, upon 
application of its board of trustees ; and such college so received shall become 
a branch of the university and be subject to visitation by the trustees. 
( 1883, Sp., ch. 40, § 6 ;  R. C. 1899, § 882.] 

§ 1048. Boa.rd to make report, when. At the close of each fiscal year
the trustees through their president shall make a report in detail to the 
governor, exhibiting the progress, condition and wants of each of the colleges 
embraced in the university, the course of study in each, the number of 
professors and students, the amount of receipts and disbursements, together 
with the nature, cost and results of all important investigations and experi
ments and such other information as they may deem important, one copy of 
which shall be transmitted free by the governor to each college endowed 
under the provisions of the act of congress entitled ' '  An act donating land 

. to the several states and territories which prov�de colleges for the benefit 
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of agriculture and mechanic arts," approved July 2, 1862, and also one copy 
to the secretary of the interior. [1883, Sp., ch. 40, § 7; R. C. 1899, § 883.] 

§ 1049. Powen of the president and faculty. The president of the
university shall be president of the several faculties and the executive head 
of the instructional force in all its departments; as such, he shall have 
authority, subject to the power of the board of trustees to give general 
directions respecting the instruction and scientific investigation of the several 
colleges, and so long as the interests of the institution require it he shall be 
charged with the duties of one of the professorships. The immediate gov
ernment of the several colleges shall be intrusted to their respective faculties, 
but the trustees shall have the power to regulate the course of instmction 
and prescribe the books or works to be used in the several courses, and also 
to confer such degrees and grant such diplomas as are usual in universities, 
or as they shall deem appropriate, and to confer upon the faculty, by by-laws, 
the power to suspend or expel students for misconduct or other causes 
prescribed in such by-laws. [1883, Sp. ,  ch. 40, § 8; R. C. 1899, § 884.] 

§ 1050. Object and departments of the univenity. The objects of the
university shall be to provide the means of acquiring a thorough knowledge 
of the various branches of learning connected with scientific, industrial and 
professional pursuits, in the instruction and training of persons in the theory 
and art of teaching, and also instruction in the fundamental laws of this 
state and of the United States in regard to the rights and duties of citizens, 
and to this end it shall consist of the following branches or departments: 

1. The college or department of arts.
2. The college or department of letters.
3. The normal college or department.
4. The school of mines, the object of which shall be to furnish facilities

for the education of such persons as may desire to receive instruction in 
chemistry, metallurgy, mineralogy, geology, mining, milling and engineering. 

5. The military department or school, the object of which shall be to
instruct and train students in the manual of arms and such military man
euvers and tactics as are taught in military colleges. 

6. Such professional or other colleges or departments as now are or may
from time to time be added thereto or connected therewith, and the board 
of trustees is hereby authorized to establish such professional and other 
colleges or departments as in its judgment may be deemed necessary and 
proper; but no money shall be expended by the board in establishing and 
organizing any of the additional colleges or departments provided for in 
this section, until an appropriation therefor shall have first been made. 
[ 1883, Sp., ch. 40, § 9 ;  1887, ch. 168, § 3; 1890, ch. 180, § 1; R. C. 1899, § 885.] 

§ 1051. Courses of instruction. The college or department of arts shall
embrace courses of instruction in mathematical, physical and natural 
sciences, with their application to industrial arts such as agriculture, 
mechanics, engineering, mining, and metallurgy, manufactures, architecture 
and commerce and such branches included in the college of letters as shall 
be necessary properly to fit the pupils in the scientific and practical courses 
for their chosen pursuits, and in military tactics. In the normal department 
the proper instruction and learning in the theory and art of teaching and in 
all the various branches and subjects needful to qualify for teaching in the 
common schools; and as soon as the income of the university will allow, in 
such order as the wants of the public shall seem to require, the courses of 
sciences and their application to the practical arts shall be expanded into 
distinct colleges of the university, each with its own faculty and appropriate 
title. The college of letters shall be co-existent with the college of arts, and 
shall embrace a liberal course of instruction in languages, literature and 
philosophy, together with such courses or parts of courses in the college of 
arts as the trustees shall prescribe. [1883, Sp., ch. 40, § 10; R. C. 1899, § 886.] 
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§ 1052. Scandinavian language taught. It shall be the duty of the
trustees to cause to be taught at said institution the Scandinavian language, 
and for that purpose shall employ as one of the teachers of such institution 
a professor learned in that language. [ 1891, ch. 60, § 1 ;  R. C. 1899, § 887 . ]  

§ 1053. Pupils, who may become. The university shall be open to  students
of both sexes under such regulations and restrictions as the board of tmstees 
may deem proper, and all able bodied male students of the university may 
receive instruction and discipline in military tactics, the requisite arms for 
which shall be furnished by the state. [ 1883, Sp., ch. 40, § 11 ; R. C. 1899, 
§ 888. ]

§ 1054. Graduates entitled to certiftcates to teach. After any person
has graduated at the university, and after such graduation has successfully 
taught a public school in this state for sixteen months, the superintendent 
of public instruction shall have authority and it shall be his duty to 
countersign the diploma of such teacher if upon examination he is satisfied 
that such person has a good moral character and is possessed of sufficient 
learning and ability to teach. Any person holding a diploma granted by 
the board of trustees of such university, certifying that the person holding 
the same has graduated from such university, shall, after his diploma has 
been countersigned by the superintendent of public instruction as aforesaid, 
be deemed qualified to teach any of the public schools in the state, and such 
diploma shall be a certificate of such qualification until annulled by the 
superintendent of public instruction. [ 1883, Sp., ch. 40, § 11 ; R. C. 1895, 
§ 889 . ]

§ 1055. Tuition fees. No student who shall have been a resident of  the
state for one year next preceding his admission shall be required to pay any 
fees for tuition in the university, except in the law department and for extra 
studies. The trustees may prescribe rates of tuition for any pupil in the 
law department, or who is not a resident as aforesaid, and for teaching 
extra studies. [ 1883, Sp. ch. 40, § 12 ; R. C. 1899, § 890. ] 

§ 1056. Compensation of trustees. The trustees shall be entitled to
receive the sum of three dollars per day for each day employed in attend
ance upon sessions of the board and all traveling expenses necessarily incurred 
thereby. Upon the presentation of the proper vouchers containing an item
ized statement of the number of days attendance and money actually 
expended as above specified, duly verified by the oath of the trustee and 
certified by the president and secretary of the board, the state auditor shall 
audit such claim and draw his warrant upon the state treasurer for the 
amount allowed. [ 1889, ch. 93, § 4; R. C. 1895, § 891 . ]  

§ 1057. Trustees to make rules and by-laws. The board of trustees shall
make rules, regulations and by-laws for the government and management 
of the university and of each department thereof. It shall also prescribe 
rules, regulations and by-laws for the admission of students ; but each appli
cant for admission must undergo an examination to be prescribed by the 
board, and shall be rejected if it shall appear that he is not of good moral 
character. The board shall also require each applicant for admission in the 
normal department, other than such as shall, prior to admission, sign and 
file with such board a declaration of intention to follow the business of 
teaching in the common schools of this state for at least one year, to pay 
such fees for tuition as the board may deem proper and reasonable. [ 1883, 
Sp., ch. 40, § 17 ; R. C. 1899, § 892. ] 

§ 1058. Salaries. 1.'he board of trustees shall from time to time fix the
salary of the president, professors and teachers of such university, and 
shall certify the same to the state auditor. Such board shall also from time 
to time certify to the state auditor the amount due such persons for salary, 
and the state auditor shall draw his warrants upon the state treasurer for 
the amounts so certified. [1883, Sp., ch. 42, § 2 ;  R. C. 1899, § 893. ] 
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§ 1059. Secretary of state to furnish laws. The secretary of state shall
deliver to the university fifty copies of each volume of the general and 
special laws of the state,  and the reports of the decisions of the supreme 
court, hereafter published, for use in the way of exchanges and otherwise 
in the establishment and maintenance of a law library for the law department 
of such university. [1890, ch. 179, § 1; R. C. 1899, § 894.] 

§ 1060. Supreme court reports, how obtained. He shall procure for the
purpose aforesaid from the publishers of the supreme court reports fifty 
copies of each volume thereof hereafter published, in addition to the number 
authorized for other purposes, to be paid for at the same price and in the same 
manner as such reports are delivered to the secretary for other purposes. 
[1890, ch. 179, § 2 ; R. C. 1899, § 895.] 

§ 1061. Loan of muskets authorized. The adjutant general or whoever
may be in charge of state arms shall, under the direction of the governor, 
loan to the board of trustees of such university one hundred muskets and 
accoutrements or as many as can be spared, not exceeding that number, 
the same to be used for drill purposes, by the students of such university. 
[ 1890, eh. 181, § 1 ;  R. C. 1899, § 896.] 

§ 1062. Muskets, when returned. In case such arms and accoutrements
are needed by the state at any time, the governor or adjutant general tinder 
his instructions may call in the same and the trustees of such university 
shall immediately turn the same over to such officer in good condition. [1890, 
ch. 181, § 2 ;  R .. C. 1899, § 897.] 

§ 1063. Geological survey. Duty of trustees. It shall be the duty of
the board of trustees of the university to cause to be begun as soon as may 
be practicable, and to carry on a thorough geological and natural history 
survey of the state. ' [1895, ch. 66, § 1 ;  R. C. 1899, § 898.] 

§ 1064. Extent of the survey. The geological survey shall be carried on
with a view to a complete account of the mineral kingdom, as represented 
in the state, including the number, order, dip and magnitude of the several 
geological strata, their richness in ores, coals, clays, peats, salines and min
eral waters, marls, cements, building stones and other useful materials, the 
value of said substances for economical purposes, and their accessibility ; 
also an accurate chemical analysis of the various rocks, soils, ores, clays, 
peats, marls and other mineral substances of which a complete and exact 
record shall be made. [1895, ch. 66, § 2 ;  R. C. 1899, § 899.] 

§ 1065. Meteorological statistics tabulated. · The board of trustees shall
also cause to be collected and tabulated such meteorological statistics as 
may be needed to account for the varieties of climate in the various parts 
of the state ; also to cause to be ascertained by barometrical observations 
or other appropriate means, the relative elevations and depressions of the 
different parts of the state ; and also on or before the completion of such 
surveys to cause to be compiled from such actual surveys and measurements 
as may be necessary an accurate map of the state; which map when approved 
by the governor shall be the official map of the state. [1895, ch. 66, § 3 ;  
R. C. 1899, § 900.]

§ 1066. Specimens collected. It shall be the duty of said board to cause
proper specimens, skillfully prepared, secured and labeled, of all rocks, soils, 
ores, coals, fossils, cements, building stones, plants, woods, skins and skeletons 
of animals, birds, insects and fishes, and other mineral, vegetable and animal 
substances and organisms discovered or examined in the course of said 
surveys, to be preserved for public inspection free of cost, in the university 
of North Dakota, in rooms convenient of access and properly warmed, 
lighted, ventilated and furnished, and in charge of a proper scientific curator ; 
and they shall also, whenever the same may be practicable, cause duplicates 
in reasonable numbers and quantities of the above named specimens, to be 
collected and preserved for the purpose of exchange with other state univer-

219 



§§ 1067-1073 POLITICAL CODE. Educational and 

sities and scientific institutions, of which latter the Smithsonian institution 
at Washington shall have the preference. [1895, ch. 66, § 4 ;  R. C. 1899, § 901. ] 

§ 1067. Map _of the state. The board shall cause a geological map of
the state to be made as soon as may be practicable, upon which by colors 
and other appropriate means and devices the various geological formations 
shall be represented. [1895, ch. 66, § 5 ;  R. C. 1899, § 902. ] 

§ 1068. Annual report of trustees. It shall be the duty of the board,
through its president, to make on or before the second Tuesday in December 
of each year, a report showing the progress of said surveys, accompanied 
by such maps, drawings and specifications as may be necessary and proper 
to exemplify the same to the governor, who shall lay the same before the 
legislative assembly, and the board upon the completion of any separate 
portion of any of the s_aid surveys shall cause to be prepared a memoir or 
final report which shall embody in a convenient manner all useful and import
ant information accumulated in the course of the investigation of the particu
lar department or portion; which report or memoir shall likewise be com
municated through the governor to the legislative assembly. [1895, ch. 66, 
§ 6 ;  R. C. 1899, § 903.]

§ 1069. State geologist. The professor of geology in the university shall
be ex officio state geologist. [1895, ch. 66, § 7 ;  R. C. 1899, § 904.]  

§ 1070. Appropriation. There is hereby appropriated out of any funds
in the state treasury, not otherwise appropriated, the sum of one thousand 
dollars annually, to meet the necessary expenses connected· with the geo
logical survey of the state, as provided for in sections 1063 and 1064. [1899, 
ch. 94 ; R. C. 1899, § 904a ; 1903, ch. 14.] 

§ 1071. Annual appropriation for maintenance. For the year one
thousand eight hundred and ninety-nine and for each year thereafter, there 
is hereby appropriated out of any moneys in the state treasury, not otherwise 
appropriated, the sum of two-fifths of a mill upon the dollar of the assessed 
valuation of the property assessment of the state of North Dakota, as fixed by 
the state board of equalization for the preceding year, the same to be paid 
monthly to the board of trustees of the university of North Dakota upon the 
voucher of said board, signed by its president. [1899, ch. 94 ; R. C. 1899, 
§ 904b.]

§ 1072. Appropriation for Cochrane library. For the purchase of the law
library of the late John l\L Cochrane, of Grand Forks, North Dakota, for 
the use and benefit of the college of law of the university of North Dakota, 
there is hereby appropriated out of any money in the state treasury, not 
otherwise appropriated, the sum of ten thousand dollars. [1905, ch. 19, § l.] 

· § 1073. Duty of dean of college of law. The dean of the college of law
of the university of North Dakota is hereby authorized to inventory and 
receive the said law library, properly classify the same, have the same suitably 
labeled and branded as being the property of the state of North Dakota, 
provide suitable shelving for the said books, insure the same in the name 
of the state of North Dakota, and in any proper manner direct the manage
ment of the said law library. The said law library shall be a reference library 
only and be for the use of students attending the college of law of the 
university of North Dakota and others who may desire to consult the same, 
during proper hours to be prescribed by the dean of said college of law. 
The dean of said college is authorized and required to make suitable rules 
for the use of said law library, one of which rules shall be to the effect that 
no books shall be removed for use from the library room in which said books 
are contained. If at any time the college of law of the said university of 
North Dakota shall be discontinued the said books, and all of them, shall 
be immediately transferred to the capitol at the seat of government and be 
merged with and become a part of the state law library. The dean of said 
college of law, immediately on the receipt of said law library, shall make 
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out duplicate invoices and inventories of said law library and traD8Illit one 
to the secretary of state, to be by him preserved. On the first day of July 
thereafter in each year the said dean shall transmit a new invoice and new 
inventory showing all books on hand, including the additions to said law 
library, if any, which additions shall, from time to time, as fast as received, 
be branded and marked as provided for the original purchase herein. .Any 
law books now the property of the said university, or which shall be hereafter 
received, shall be likewise branded and a full inventory returned to the 
secretary of state, it being the intention of this section that on the receipt 
of the said Cochrane library all books on the subject of the law, owned by 
the university of North Dakota and used in its college of law, shall be 
merged with the said Cochrane library so as to form one full and complete 
law library. The dean of said college of law is authorized to exchange, before 
branding, any duplicate books he may have, for other works of a legal nature 
suitable for use in said college of law. [1905, ch. 19, § 2.] 

ARTICLE 2.-NORMAL SCHOOLS • 
. 

§ 1074. Normal schools located. The normal school as established and
located at the city of Mayville in the county of Traill, and the normal school 
as established and located at the city of Valley City in the county of Barnes, 
shall continue to be the normal schools of the state. [1891, ch. 89, § 1 ;  R. C. 
1895, § 905.] 

§ 1075. Endowment and maintenance. All proceeds accumulating in the
interest and income fund arising from the sale or rental of the lands granted 
or hereafter to be granted by the state of North Dakota, for such normal 
schools, are hereby pledged for the establishment and maintenance of such 
schools. [1891, ch. 89, § 2; R. C. 1899, § 906.] 

§ 1076. Management of. The government and management of such
schools are vested in a board of trustees to be known as the board of trustees 
of the state normal schools, and in a board of management for each school 
to be known as the board of management of the normal school at Mayville, 
and the board of management of the normal school at Valley City respec
tively. [1891, ch. 89, § 3 ;  R. C. 1899, § 907.] 

§ 1077. Boards, how constituted. The board of management of each nor
mal school shall consist of five members. The board of trustees of such normal 
schools shall consist of twelve members, ten of whom shall be the members 
of the respective boards of management as herein provided. The governor 
and superintendent of public instruction shall be ex officio members of such 
board of trustees, and the superintendent of public instruction shall act as 
president of such board. [1891, ch. 89, § 4 ;  R. C. 1899, § 908.] 

§ 1078. Terms of trustees. The governor shall by and with the advice and
consent of the senate appoint during each biennial session of the legislative 
assembly, five members of such board of trustees who shall hold their office 
for four years commencing on the second Tuesday in April following such 
appointment. The governor shall fill all vacancies therein by appointment for 
unexpired terms. At the first meeting of the board of management of each 
normal school the members thereof shall take and subscribe the oath of office 
required of all civil officers and shall proceed to elect a president who shall re
side in the vicinity of such normal school, and the principal of the school shall 
be the secretary of the board but shall have no vote. In the absence of the 
principal the board may select one of its members to act as secretary. A 
majority of the members of the board of management shall constitute a 
quorum for the transaction of business. [1891, ch. 89, § 6; R. C. 1899, § 909.] 

§ 1079. Commissions. Secretary. The governor shall cause to be issued
to each of the members of the board of tnis.tees a commission under the great 
seal of the state, and such commission shall designate the board of manage
ment upon which such members shall serve. At the first meeting of the board 
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the members thereof shall proceed to select and appoint a secretary of the 
board. A majority of the members of the board of trustees shall constitute 
a quorum for the transaction of business. [1891, ch. 89, § 7 ;  R. C. 1899, § 910. ] 

§ 1080. Meetings. Compensation. The board of trustees shall meet at
Valley City and Mayville, or at the seat of government, at such time each 
year as may be decided upon by the board. , The members of the board shall 
receive the sum of three dollars per day for each day employed in attendance 
upon sessions of the board of trustees, or the board of management, and their 
actual and necessary expenses in attending meetings of the respective 
boards, or in other duties connected therewith, ,vhich expenses shall be paid 
out of the state treasury upon the vouchers of the respective boards in the 
manner provided by law. The board of trustees shall not be in session for 
exceeding eight days in any one year, nor either board of management to 
exceed twelve days during each year. The secretary of the board of trustees 
shall receive such salary as shall be determined by the board, not exceeding 
one hundred dollars a year and his actual expenses incurred in attending 
meetings of the board, which shall be paid as herein provided for members 
of the board of trustees. [1891, ch. 89, § 9 ;  R. C. 1899, § 911 ; 1901, ch. 35. ] 

§ 1081. Treasurer to keep funds. All moneys arising from the interest
and income derived from the rental and sale of the lands appropriated to 
such schools and all moneys that may hereafter be appropriated by the state, 
including all moneys raised in any other manner for either of such schools 
shall be deposited with the state treasurer, to be by him kept in two separate 
funds, to be known as the fund of the state normal school at Mayville, and 
the fund of the state normal school at Valley City, respectively, and such 
funds shall be used exclusively for the benefit of such schools. [1891, ch. 
89, § 11; R. C. 1899, § 912. ] 

§ 1082. Objects of normal schools. The objects of such normal schools
shall be to prepare teachers in the science of education and the art of teaching 
in public schools. The board of trustees, with the assistance of the respective 
faculties, shall adopt the full course of study prescribed for that purpose, 
which shall embrace the academic and professional studies usually taught in 
normal schools. Such schools shall in all things be free from sectarian control. 
[1891, ch. 89, § 13 ; R. C. 1899, § 913. ] 

§ 1083. Duties of board as to appropriations. The board of management
of each normal school shall direct the disposition of all moneys appropriated 
by the legislative assembly for current expenses for such school, and shall 
have supervision and charge of the construction of all buildings authorized 
by law for such school, and shall direct the disposition of all moneys appro
priated therefor or accumulating therefor as provided in this article. They 
shall have power to appoint one of their members superintendent of construc
tion of all buildings, who shall receive three dollars per day for each day 
actually and necessarily engaged in the discharge of his duties, not to exceed 
fifty days in any one year, which sum shall be paid out of the state treasury 
as herein provided; but all expenditures incurred under the direction of 
either of the boards aforesaid shall be audited and allowed by such board 
of management and the expenditures incurred under the direction of the 
board of trustees aforesaid shall be audited and allowed by such board. [1891, 
ch. 89, § 14; R. C, 1899, § 914. ] 

§ 1084. Salaries of employes. Reports. The board of management of
each normal school shall have the care of the buildings belonging to such 
school. It shall have the power to fix the salaries of employee, except 
members of the faculty, and to prescribe their respective duties, and to 
remove any of such employes at any time. It shall at such times as may 
be determined upon propose to the board of trustees the names of persons 
as principal, teachers and instructors, with the recommendation that such 
persons be employed by such board of trustees as the faculty of such school. 
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It shall on or before the third Monday in November of each year, make an 
annual report to the board of trustees, showing a statement of all expendi
tures of funds under its direction, the erection and care of buildings, the 
condition of the schools, and containing such recommendations as they may 
think proper. [1891, ch. 89, § 15; R. C. 1899, § 915. ] 

§ 1085. Salaries of principal and teachers. The board of trustees shall
fix the salaries of the principal, teachers and instructors, and shall employ 
the persons therefor that have been recommended by the respective boards 
of management, unless in the opinion of the board of trustees a reasonable 
ground exists for refusing to employ such person. The board of trustees 
shall prescribe the time and the length of the various terms of such schools. 
[1891, ch. 89, § 16; R. C. 1899, § 916.] 

§ 1086. The f&CUlty, duties of. The faculty shall consist of the principal,
teachers and instructors employed for each school as herein provided. They 
shall pass all needful rules and regulations for the government and discipline 
of the schools, regulating the routine of labor, study, meals and the duties 
and exercises and such other rules and regulations as are necessary for the 
preservation of morals, decorum and health. They shall carry out the course 
of study adopted by the board of trustees and shall arrange for the classifica
tion of all pupils in conformity therewith. [1891, ch. 89, § 17; R. C. 1899, 
§ 917.]

§ 1087. Duty of principal. The principal shall be the chief executive
officer of the school and it shall be his duty to see that all the rules and 
regulations are executed. The subordinate officers and employes shall be 
under his direction and supervision. [1891, ch. 89, § 18; R. C. 1895, § 918. ] 

§ 1088. Annual report of faculty. The faculty shall, on or before the
third Monday in October in each year make an annual report to the board 
of trustees showing the general condition of the school and containing such 
recommendations as the welfare of .the institution demands. [1891, ch. 89, 
§ 19 ; R. C. 1895, § 919.]

§ 1089. Biennial reports to governor. The board of trustees shall make
a report to the governor on or before the fifteenth day of November next 
preceding each biennial session of the legislative assembly, containing the 
several reports of the boards of management and faculties herein provided 
for, showing the condition of the funds appropriated for the school, the 
money expended and the purpose for which the same was expended, in detail, 
and showing the condition of the normal schools generally. [1891, ch. 89, 
§ 20; R. C. 1895, § 920.]

§ 1090. Diplomas. The board of trustees and the respective faculties of
each school shall have power to issue diplomas to all persons who shall have 
completed the course of study prescribed for the normal schools as herein 
provided, and who shall have passed a satisfactory examination under the 
direction of the board of trustees, upon the branches contained in such course, 
and who shall be known to possess a good moral character, which diploma 
shall set forth the above mentioned facts and shall be designated the state 
normal school diploma. [1891, ch. 89, § 21; R. C. 1899, § 921.] 

§ 1091. State professional certifl.cate. Any person who is the holder of
such a diploma and who can furnish satisfactory evidence to the superin
tendent of public instruction that he has had three years' successful experi
ence as a teacher, shall be granted by the superintendent of public instruc
tion a state professional certificate, valid for life, as provided by law, and 
any such person who can furnish satisfactory evidence of one year's suc
cessful experience as a teacher shall be granted such certificate, valid for 
five years, as provided by law. The fees for such certificate shall be as 
provided by law. [1891, ch. 89, § 22; R. C. 1899, § 922.] 
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ARTICLIII 3.-NORTH DAKOTA ACADIIIKY OB' SCIENCE. 

§ 1092. Continuation. Object. The North Dakota academy of science
heretofore established at Wahpeton is hereby continued as such. The object 
of such academy shall be to furnish instruction in the physical sciences, 
higher mathematics, political science and pedagogy, covering such courses 
in these subjects as are commonly prescribed in standard colleges. [1890 ,  
ch. 158, § 1 ;  R. C.  1895, § 923 ; 1903, ch. 50.) 

§ 1093. Bow governed. Such school shall be under the direction and
management of a board of trustees and shall be erected, governed and main
tained as hereinafter provided. [1890, ch. 158, § 2 ;  R. C. 1899, § 924 ; 1903, 
ch. 50.) 

§ 1094. Board, how constituted. Such board of trustees shall consist
of five members, who shall be appointed by the governor, by and with the 
consent of the senate, and shall hold their office for a term of four years ; 
provided, that immediately upon the taking effect of this article the governor 
shall appoint three members of this board who shall hold office for four 
years and two members who shall hold office for two years, each member 
of said board to hold office until his successor is appointed and qualified ; 
and the governor may fill vacancies by appointment as in other cases. The 
members of such board shall meet at Wahpeton annually on the first Tuesday 
in April and shall from among their number elect a president and secretary, 
and said board may provide for such other meetings at such times and places 
as may be deemed expedient; provided, that the governor may designate 
the time for holding the first meeting of said board. [1890, ch. 158, § 3 ;  
R. C. 1895, § 925 ; 1903, ch. 50.)

§ 1095. Powers of board. Such board shall have power to buy or procure
the necessary ground and to erect and equip the necessary buildings for said 
school, to appoint a principal and assistants to take charge of such school 
and such other teachers and officers as may be required, and fix the salaries 
of each and prescribe their several duties. It shall also have power to 
remove, either principal, assistant or teacher and appoint others in their 
stead. The board shall prescribe the various books to be used in such school 
and shall make all the regulations and by-laws necessary for good govern
ment and maintenance of the same and shall have power to procure all 
necessary apparatus, instruments and appurtenances for instruction in said 
school. [1890, ch. 158, § 4 ;  R. C. 1899, § 926 ; 1903, ch. 50.) 

§ 1096. Rules and regulations. The board shall prescribe such rules and
regulations for the admission of pupils to said school as it shall deem 
necessary and proper and may in its discretion require applicants for admis
sion into such school to pay such fees or tuition as the board may deem 
reasonable. [1890, ch. 158, § 5 ;  R. C. 1899, § 927; 1903, ch. 50. ] 

§ 1097. Compensation. All necessary expenses incurred by members of
the board of trustees and the sum of three dollars per diem for the time 
actually and necessarily employed in the discharge of the duties of their 
office shall be paid on the proper voucher out of the general funds of the 
state. The principal, assistants, teachers and other officers and employes 
in such school shall be paid out of the fund of the North Dakota academy 
of science. [1890, ch. 158, § 12 ; R. C. •1899, § 929 ; 1903, ch. 50.] 

§ 1098. Duties of state treasurer. The state treasurer shall be the cus
todian of all funds belonging to such school , from whatever source received, 
and the same shall be deposited with him and by him kept in a separate fund 
which shall be known as the North Dakota academy of science fund, and shall 
be used exclusively for the benefit of such academy ; provided, howe,er, that 
any sum or sums received by such board of trustees for tuition or fees for 
scholarships in such school, may be kept and disbursed by the secretary of 
such board upon the order of the president thereof, for current expenses 
of such school. [1890, ch. 158, § 15 ; R. C. 1899, § 932 ; 1903, ch. 50.] 
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§ 1099. Majority shall constitute quorum. A majority of the members of
the board of trustees shall constitute a quorum, but a less number may 
adjourn from time to time. All proceedings of the board shall be recorded 
in a book to be kept for that purpose, which shall be open to inspection to 
any person on request; and the secretary shall keep a strict account of all 
moneys received by him in such manner as may be prescribed by the board, 
and such accounts shall at all times be open to inspection by said board or 
any member thereof. (1890, ch. 158, § 16; R. C. 1899, § 933; 1903, ch. 50.] 

ARTICLE 4.-AGRICULTURAL COLLEGE, 

§ 1100. Location of. The agricultural college shall continue as now
established and located at Fargo in the county of Cass. (1890, ch. 160, § 1 ; 
R. C. 1899, § 934.]

§ 1101. M&Dagement of. The government and management of such col
lege is vested in a board of trustees to be known as the board of trustees of 
the agricultural college. (1890, ch. 160, § 2; R. -C. 1895, § 935.] 

§ 1102. Board of trustees, how appointed. Vacancies. The board of
trustees shall consist of seven members, to be appointed as follows: During 
each biennial session of the legislative assembly there shall be nominated 
by the governor and, by and with the advice and consent of the senate, 
appointed for the term of four years, trustees to fill vacancies occurring by 
the expiration of the term of office of those previously appointed. The 
governor shall have power to fill all vacancies in such board which occur 
when the legislative assembly is not in session, and the members of such 
board shall hold their office until their successors are appointed and qualified 
as provided in this article. Persons appointed to fill vacancies shall hold 
office only until the first Tuesday in April succeeding the next session of 
the legislative assembly. (1890, ch. 160, § 3; 1891, ch. 5, § 1; R. C. 1895, 
§ 936.]

§ 1103. Commission. Oath. Organization. The governor shall cause to
be issued to each trustee so appointed a commission under the great seal of 
the state. At the first meeting of such board the members thereof shall take 
and subscribe the oath of office required of other civil officers and shall then 
proceed to elect a president, secretary and treasurer, but the treasurer shall 
not be a member of the board. A majority of the members of the board 
shall constitute a quorum for the transaction of business. The board shall 
require a bond of its treasurer in such an amount and with such sureties as 
it may deem proper. (1890, ch. 160, § 4; R. C. 1899, § 937.] 

§ 1104. Meetings, where held. Compensation of trustees. The board shall
hold its meetings at the city of Fargo at such time as it may designate, but 
there shall not be to exceed six regular meetings each year; provided, that 
the president of the board shall have power to call special meetings whenever 
in his judgment it becomes necessary. The members of the board shall 
receive as compensation for their services the sum of three dollars per day 
for each day employed and five cents per mile for each mile actually and 
necessarily traveled in attending the meetings of the board, which sum shall 
be paid out of the state treasury upon vouchers of the board duly certified 
by the .. esident and secretary thereof. (1890, ch. 160, § 5; 1891, ch. 5, 
§ 2; R. C. 1899, § 938.]

§ 1105. Duties of board. Such board shall direct the disposition of all
moneys appropriated by the legislative assembly or by the congress of the 
United States, or that may be derived from the sale of lands donated by 
congress to the state for such college, or that may be donated to or come 
from any source to the state for said college, or experiment station for North 
Dakota, subject to all restrictions imposed upon such funds either by the 
constitution or Jaws of the state or by the terms of such grants from coni:,?ress. 
and shall have supervision and charge of the construction of all buildi,�g-� 
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authorized by law for such college and station. The board shall have power 
to employ a president and necessary teachers, instructors and assistants to 
conduct such school and carry on the experiment station connected therewith 
and to appoint one of its members superintendent of construction of all build
ings, who shall receive three dollars per day for each day actually and 
necessarily engaged in the discharge of his duties, not to exceed fifty days 
in any one year, which sum shall be paid out of the state treasury upon the 
vouchers of said board. [1890, ch. 160, § 6; R. C. 1899, § 939.] 

§ 1106. Course of instruction. The object of such college shall be to
afford practical instruction in agriculture and the natural sciences connected 
therewith, and in the sciences which bear directly upon all industrial arts 
and pursuits. The course of instruction shall embrace the English language 
and literature, military tactics, civil engineering, agricultural chemistry, 
animal and vegetable anatomy and physiology, the veterinary art, ento
mology, geology and such other natural sciences as may be prescribed, politi
cal, rural and household �conomy, horticulture, moral philosophy, history, 
bookkeeping and especially the application of science and the mechanic arts 
to practical agriculture. A full course of study in the institution shall 
embrace not less than four years, and the college year shall consist of not 
less than nine calendar months, which may be divided into terms by the 
board of trustees as in its judgment will best secure the objects for which 
the college was founded. [1890, ch. 160, § 8; R. C. 1899, § 940.] 

§ 1107. Board of trustees to fix salaries. The board of trustees shall fix
the salaries of the president, teachers, instructors and other employes and 
prescribe their respective duties. The board shall also fix the. rate of wages 
to be allowed the students for labor on the farm and experiment station or 
in the shops or kitchen of the college. The board may remove the president 
or subordinate officers and supply all vacancies. [1890, ch. 160, § 9; R. C. 
1899, § 941.] 

§ 1108. Faculty to adopt rules and regulations. The faculty shall consist
of the president, teachers and instructors and shall pass all needful rules 
and regulations for the government and discipline of the college, regulating 
the routine of labor, study, meals and the duties and exercises, and all such 
rules and regulations as are necessary for the preservation of morals, decorum 
and health. [1890, ch. 160, § 10; R. C. 1899, § 942.] 

§ 1109. Duties of president. The president shall be the chief executive
officer of the college and it shall be his duty to see that all rules and regu]a
tions are executed, and the subordinate officers and employes not members of 
the faculty shall be under his direction and supervision. [1890, ch. 160, § 11; 
R. C. 1899, § 943.]

§ 1110. Faculty to make annual report to board. The faculty shall make
an annual report to the board of trustees on or before the first Monday in 
November of each year, showing the condition of the school, experiment 
station and farm and the results of farm experiments and containing such 
recommendations as the welfare of the institution demands. [1890, ch. 160, 
§ 12; R. C. 1899, § 944.]

§ 1111. Annual report to governor. The board of trustees shall on or
before the fifteenth day of November in each year make a report to the 
governor setting forth in detail the operations of the experiment station, 
including a statement of the receipts and expenditures, a copy of which report 
shall be sent by the governor to the commissioner of agriculture and to the 
secretary of the treasury of the United States, and the board shall also make 
a report to the governor on or before the fifteenth day of November next 
rreceding each biennial session of the legislative assembly, containing a 
financial statement showing the condition of all funds appropriated for the 
nse of such college and experiment station, also the moneys expended and 
the purposes for which the same were expended, in detail, also the condition 
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of the institution and the results of the experiments carried on there. [1890, 
ch. 160, § 13; R. C. 1899, § 945.] 

§ 1112. Degrees may be conferred. The board and the faculty shall
have power to confer degrees upon all persons who shall have completed 
the course of study prescribed by them, and who shall have passed a satis
factory examination in the branches contained in such course, and who possess 
a good moral character. [1891, ch. 160, § 14; R. C. 1899, § 946.] 

§ 1113. Acceptance of land grant. The grants of land accruing to this
state by virtue of an act of congress donating public lands for the use and 
support of agricultural colleges approved February 22, 1889, is hereby accepted 
with all the conditions and provisions in said act contained, and said lands 
are hereby set apart for the use and support of the colleges herein provided 
for. [1890, ch. 160, § 18; R. C. 1899, § 949.] 

§ 1114. Bond of treasurer. The treasurer of such college shall give a
bond in the sum of fifty thousand dollars with at least four sureties to be 
approved by the board of trustees of such college, conditioned for the faithful 
accounting of all moneys received by him as such treasurer. [1891, ch. 7, 
§ 5; R. C. 1895, § 950.]

ARTICLE 5.-EXPERIMENT STATIONS. 

§ 1115. Experiment station. The agricultural experiment station here
tofore established in connection with the agricultural college is continued and 
the same shall be under the direction of the board of trustees of such college, 
for the purpose of conducting experiments in agriculture according to the pro
visions of section 1 of the act of congress approved March 2, 1887, entitled 
"An act to establish agricultural experiment stations in connection with the 
colleges established in the several states under the provisions of an act 
approved July 2, 1862, and of the acts supplementary thereto." [1890, ch. 
160, § 16; R. C. 1895, § 947.] 

§ 1116. Legislative assent to grant by congress. The assent of the legis
lative assembly is hereby given in pursuance of the requirements of section 
9 of said act of congress, approved March 2; 1887, to the grant of money 
therein made and to the establishing of an experiment station in accordance 
with section 1 of said last mentioned act, and assent is hereby given to 
carry out the provisions of said act. [1890, ch. 160, § 17; R. C. 1899, § 948.] 

§ 1117. Appropriation. There is hereby appropriated annually out of
any money in the state treasury, not otherwise appropriated, the sum of five 
thousand dollars for state support and maintenance of the agricultural experi
ment station at Fargo, and it shall be the duty of the board of trustees of 
the North Dakota agricultural college to set apart annually this sum for 
the expenses of maintaining the sub-experiment station at Edgeley, for 
erecting suitable buildings thereon, and for making such investigations and 
experiments as may be deemed necessary for the solution of agricultural, 
horticultural and other problems peculiar to districts of the state where the 
soil and climatic conditions differ from those of that portion of the state 
known as the Red River Valley. [1903, ch. 10.] 

§ 1118. Experiments to determine milling values of wheat. Record to
be kept and published. It shall be the duty of the North Dakota government 
agricultural experiment station to conduct experiments and determine the 
comparative milling values of the different grades of wheat by making 
chemical analysis of the different grades of wheat and baking tests of the 
flours made therefrom. A record shall be kept and published of the different 
grades of wheat received and by whom graded, the name of the person from 
whom received with address, the nature of the soil, previous cropping, and 
number of years which the land has been cropped, unless it appears that the 
wheat tested has been received from a dealer and consists of blended or 
mixed wheat, in which case the record shall so state. 'l'he result of the 
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chemical analysis of each sample shall be kept, which shall show the total 
weight of the sample, total weight of flour, total weight of feed, total weight 
recovered and per cent of fl.our, also data as to the moisture and proteids in 
the different grades of wheat, and analysis of the flour made from the 
different grades of wheat and the yield and quality of bread made from the 
different grades of wheat. In addition to such information it shall be the 
duty of the said North Dakota government agricultural experiment station 
to obtain, tabulate and publish such other and further information in relation 
to the comparative values of the different grades of wheat and flour made 
therefrom as shall be of value to the wheat growers of this state. (1905, 
ch. 113.] 

§ 1119. Experiment station created and established at Dickinson. Mem
bers of board. There is hereby created and established an agricultural and 
grass experiment station to be located at or near Dickinson in Stark county, 
in connection with the North Dakota agricultural college at Fargo and under 
the direction of the board of directors of said college, and one additional 
member to be appointed by the governor by and with the advice and con
sent of the senate, whose term of office shall be for four years from 
and after the date of his appointment and until his successor shall 
be appointed and qualified, and who shall receive for his services the 
sum of three dollars per day for each day employed under the direction of 
said board, or in attending its meetings, and five cents for each mile actually 
and necessarily traveled in connection therewith; provided, however, that 
said member's authority on said board shall be limited to the consideration 
of matters affecting the sub-station provided for in this article. (1905, 
ch. 21, § 1.] 

§ 1120. Experiments with grasses, forage and agricultural products.
Experiments undertaken, when. It shall be the duty of said board, as con
stituted herein, at said station, to make experiments with native and other 
grasses and forage products as well as other agricultural products of the 
soil, with a view of improving and enlarging the supply of forage of said 
district and extending and increasing the agricultural products thereof; 
provided, that such experiments shall not be undertaken nor said station 
established unless a suitable area of land not less than one hundred sixty 
acres within two miles of the city of Dickinson shall be donated free of 
charge, by warranty deed to the state of North Dakota. There is hereby 
appropriated out of the funds of the state treasury not otherwise appropriated 
the sum of ten thousand dollars for the purpose of establishing said station 
and conducting said experiments, as provided herein and for no other 
purpose. (1905, ch. 21, §§ 2, 3.] 

ARTICLE 6.-AGRICULTURAL AND GEOLOGICAL SURVEY. 

§ 1121. Agricultural college board co-operate. The board of trustees of
the agricultural college of the state of North Dakota is hereby authorized 
to co-operate with the directors of the United States federal surveys and 
to accept the co-operation of the United States with this state in executing 
a topographic, economic and agricultural survey and map of North Dakota, 
which is hereby authorized to be made; and the said board of tn1stees shall 
have the power to arrange with said directors, or other authorized repre
sentatives of the United States government surveys, concerning the details 
of said work, the methods of its execution, and the order in part of time in 
which these surveys and maps of the different parts of the state shall be 
completed; provided, that the said directors of the United States government 
survey, thus -co-operating with the state of North Dakota, shall agree to 
expend on the part of the United States upon said work a sum equal to that 
appropriated by the state of North Dakota for that purpose. (1901, ch. 
8, § 1.] 
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§ 1122. Maps uniform with U. S. maps. In arranging the details hereto
fore referred to, it is expected that the topographic maps resulting from this 
Sllrvey shall be similar in general design to the Fargo and Casselton sheets 
already made by the United States geological survey, that they shall show 
the location of all roads, railroads, streams, lakes and rivers, and shall contain 
certain lines showing the elevation and depression for every twenty feet of 
vertical interval of the surface of the county ; and that the resulting maps 
shall recognize the co-operation of the state of North Dakota. [1901, ch. 
8, § 2. ] 

§ 1123. Make an economic survey. Following the completion of the
topographic maps, or as rapidly as deemed expedient, an economic survey 
shall be made, including a complete account of all economic resources of 
agricultural importance, including the character and value of soil for agri
cultural purposes, the nature and extent of water supplies, both surface and 
artesian, together with the analysis of soils, waters, etc., in<:luding also the 
collecting and tabulating of meteorological data necessary in explaining 
climatic variations, and such other investigations as naturally belong to an 
economic survey. [ 1901, ch. 8, § 3. ] 

§ 1124. State director to collect samples. It shall be the duty of the
state director of this survey to collect or cause to be collected samples of all 
rocks, soils, coals, c lays, minerals, fossils, plants, woods, skins and skeletons 
of native animals, and such other products of economic or scientific interest 
discovered during this survey, which properly secured and labeled, shall be 
placed on exhibition in the museum of the North Dakota agricultural college. 
[ 1901, ch. 8, § 4. ] 

§ 1125. Arrange to publish maps. The state director of this survey shall
arrange with the directors of the government surveys for the publication of 
economic maps resulting from this survey, which shall be similar in design 
to, and uniform with the publication now made by these surveys, accom
panied by written description of the formations and economic resouces, 
which shall constitute a report, embodying and setting forth all useful 
information developed during these investigations. [ 1901, ch. 8, § 5. ] 

§ 1126. Publish reports. There shall be published from time to time, as
bulletins of the North Dakota experiment station, preliminary reports of this 
survey, as the work progresses, showing the results of the survey and investi
gations conducted, together with preliminary maps, showing the areas 
covered, and these preliminary reports shall be sent gratis to all citizens of 
North Dakota making application. [ 1901, ch. 8, § 6. ] 

§ 1127. Biennial report to governor. It shall be the duty of the
said board of trustees, through the state director of this survey, to make on 
or before the second Tuesday of December of each year, immediately pre
ceding the regular sessions of the legislative assembly of North Dakota, a 
biennial report to the governor, showing the progress of the survey, accom
panied by copies of the maps completed and results accomplished, together 
with a report of all moneys received and expended and the governor shall 
lay this report before the legislative assembly. [ 1901, ch. 8, § 7 . ]  

§ 1128. State director. The professor of geology of the North Dakota
agricultural college shall act, under the direction of the board of trustees 
of said institution, as state director of this survey. [1901, ch. 8, § 8.]  

§ 1129. Appropria.tion. There is hereby appropriated out of the money
of the state treasury, not otherwise appropriated, the sum of one thousand 
dollars annually, which shall be paid by the state treasurer upon a draft 
from the secretary of the board of tn1stees, having in control this survey. 
[ 1901, ch. 8, § 9 ;  1903, ch. 13.]

§ 1130. Name. This survey shall be known as the Agricultural College
survey of North Dakota. [1901 , ch. 8, § 10. ]
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§ 1131. Not conflicting. This act is not to be constmed as conflicting in
any manner with or repealing the geological survey of North Dakota already 
established at the state university. [ 1901.  ch. 8, § 11 . ]  

§ 1132. Belong to the state. Any lands belonging to the state, or lands
known as school lands and public institution lands, in which is discovered 
any valuable deposit of coal or minerals of any kind, clay, gravel or stone 
shall be and remain the property of the state until provision for the sale 
or leasing thereof is especially provided for by law. [ 1901 , ch. 8, § 12. ] 

ARTICLE 7.-ScHooL FOR THE DEAF AND Du:r,rn. 

§ 1133. Location. The school for the deaf and dumb as located by the con
stitution at Devils Lake shall continue to be the institution for the support 
and education of the deaf and dumb children of the state. [ 1890, ch. 161, 
§ 1 ; 1893, ch. 123, § 1 ;  R. C. 1895, § 951. ]

§ 1134. Board of trustees, how appointed. Such institution shall be under
the supervision of a board of trustees consisting of five members, who shall 
be appointed by the governor by and with the advice and consent of the 
senate. At each biennial session of the legislative assembly the governor 
shal l nominate and, by and with the advice and consent of the senate, appoint 
for the term of four years, trustees to fill vacancies occurring by the 
expiration of the term of office of those previously appointed, and the 
governor shall have power to fill all vacancies in the board which occur when 
the legislative assembly is not in session, and the members of such board 
shall hold their office for the term of four years commencing on the first 
Tuesday in April succeeding their appointment, and until their successors 
are appointed and qualified, except members appointed to fill vacancies 
during the recess of the legislative assembly, which members shall hold only 
until the first Tuesday in April succeeding the next regular session of the 
legislative assembly. [ 1890, ch. 161, § 2 ; 1891, ch. 133, § 2 ;  1893, ch. 122, 
§ 1 ;  R. C. 1895, § 952. ]

§ 1135. Organization. Meetings. Such trustees shall meet in the city of
Devils Lake. They shall choose from among their number a president and 
secretary, who shall hold office for two years, and until their successors 
are appointed and qualified. 1'hree members of the board shall constitute a 
quorum for the transaction of business. Such board shall meet annual ly in 
the month of April and as often thereafter as may be deemed necessary for 
the proper transaction of business, upon the call of the president or secretary. 
[ 1890, ch. 161, § 3 ;  R. C. 1895, § 953. ] 

§ 1136. Oath. Duties of officers of board. Each mem her of the board
shall before entering upon his duties take and subscribe the oath required 
of other civil officers, which oath shall be filed in the office of the secretary 
of state. 'l'he president shall preside at all meetings of the board when 
present and in his absence a president pro tempore may be named to perform 
the duties of president. The secretary shall keep a correct record of the 
proceedings of the board and have charge, in trust for the institution , of all 
papers and records of the same. [ 1890, ch. 161, § 4 ;  R. C. 1895, § 954. ]  

§ 1137. Board to direct disposition of moneys. The board shall direct the
disposition of all moneys appropriated by the legislative assembly or received 
from any other source for the benefit of such institution. [ 1890, ch. 161, 
§ 5 ;  R. C. 1899, § 955. ]

§ 1138. Duties of board. Such board shall have general supervision of
the institution, adopt rules for the government thereof, employ and fix 
the salaries of all employes, provide necessaries for the institution and 
perform other duties, not devolving upon the principal, necessary to render 
it efficient and to carry out the provisions of this article. [ 1890, ch. 161, 
§ 6 ; 1893, ch. 123, § 2 ; R. C. 1895, § 956. ]
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§ 1139. Indebtedness limited. The board shall not create any indebted
ness against such institution exceeding the amount appropriated by the 
legislative assembly for the use thereof. [1890, ch. 161, § 7; R. C. 1899, § 957.] 

§ 1140. Compensation of members of board. The members of the board
shall receive as compensation for their services three dollars ·per day for each 
day employed, and five cents per mile for each mile actually and necessarily 
traveled in attending meetings of the board, to be paid out of the state 
treasury upon vouchers of the board duly certified by the president and 
secretary thereof. [1890, ch. 161, § 8; 1893, ch. 123, § 3; R. C. 1899, § 958.] 

§ 1141. Fee for nonresident children. Deaf and dumb children, not resi
dents of this state, of suitable age and capacity, shall be entitled to an 
education in such school on payment to the state treasurer of the sum of 
one hundred and eighty dollars per annum, in advance, but such children 
shall not be received to the exclusion of children of this state. [1890, ch. 
161, § 9 ;  R. C. 1899, § 959. ] 

§ 1142. Residents entitled to education free. Each deaf and dumb person,
who is a resident of this state, of suitable age and capacity, shall be entitled 
to receive an education in such institution at the expense of the state. [1890, 
ch. 161, § 10 ; R. C. 1899, § 960.] 

§ 1143. Accounts for clothing, how collected. When the pupils of such
institution are not otherwise provided or supplied with suitable clothing, 
they shall be furnished therewith by the principal who shall make out an 
account thereof in each case against the parent or the guardian, if the pupil 
is a minor, and against the pupil if he has no parent or guardian or if he 
has attained the age of majority; which account shall be certified to be 
correct by the principal, and when so certified such account shall be presumed 
correct in all courts. The principal shall thereupon transmit such account 
by mail to the county treasurer of the county from which the pupil so supplied 
shall have come ; and such treasurer shall proceed at once to collect the 
amount by suit in the name of his county. if necessary, and pay the se.me 
into the state treasury. The principal shall at the same time remit a duplicate 
of such account to the state auditor, who shall credit the same to the account 
of the school and charge it to the proper county; provided, that if it shall 
appear by the affidavit of three disinterested citizens of the county, not of 
kin to the pupil, that such pupil or his parents would be unreasonably 
oppressed by such suit, then such treasurer shall not commence such action, 
but shall credit the same to the state on his books and report the amount 
of such account to the board of county commissioners of "his county, which 
board shall levy a sufficient tax to pay the same to the state and cause the 
same to be paid into the state treasury. [1890, ch. 161, § 12 ; R. C. 1899, 
§ 962.]

§ 1144. Transportation of indigent persons, how paid. The board of
county commissioners shall order to be paid the expenses of transportation 
to and from such institution of any indigent deaf and dumb children entitled 
to admission thereto, and they shall at the time of levying other taxes, levy 
a tax sufficient to reimburse the county therefor. In order to avoid long 
delay in transporting indigent children to and from the institution, the 
principal may, upon correspondence with the auditor of such county, pay 
such transportation and forward to such county auditor an itemized state
ment of the expenses. The board of county commissioners shall order the 
county treasurer to draw his warrants for such amount in favor of the 
principal of the institution, who shall account for such money as provided 
by law. [1890, ch. 161, § 13 ; 1893, ch. 123, § 4; R. C. 1895, § 963.] 

§ 1146. Faculty. Duties of principal. The officers of the institution shall
be a principal and a matron. The principal shall be a capable person, skilled 
in the sign language and all the methods in use in educating the deaf, and 
shall have knowledge of the wants and requirements of the deaf in their 
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proper training and instruction. The principal and matron must reside at 
the institution. The principal shall receive a salary of not less than fifteen 
hundred dollars per annum. The principal shall annually make to the board 
of trustees a written report stating in full the true condition of th.e educa
tional, the domestic and the industrial departments of the institution and 
his action and proceedings therein, which report shall be embraced in the 
report of the trustees to the governor. He shall keep and have charge of all 
necessary records and registers of each department and have the supervision 
of teachers, pupils and servants and perform such other duties as the board 
may require. He may recommend and with the approval of the board employ 
all assistants needed therein. He shall have special charge of the male 
pupils, out of school hours, and shall furnish them with employment about 
the premises or in some trade to which they are adapted when such trades 
have been organized and established at the institution by the trustees and 
provision for their maintenance made by the legislative assembly. The 
proceeds and products arising from the labor and employment of the pupils 
shall inure to the use and benefit of the institution. [1890, ch. 161, § 14 ; 
1893, ch. 123, § 5; R. C. 1895, § 964.] 

§ 1146. Duty of matron. The matron of the school shall have control
of the internal arrangement and management of the institution and of the 
female pupils, out of school hours. She shall instruct the female pupils in 
the domestic arts or in some trade to which they are adapted, under the 
direction of the principal. [1890, ch. 161, § 15; R. C. 1895, § 965.] 

§ 1147. Board to make biennial reports. The board of trustees shall on
or before the :fifteenth day of November preceding each regular session of 
the legislative assembly make a full and complete report to the governor, 
showing : 

1. A statement of the financial condition of the institution from the date
of the last report, giving in detail the amount of moneys received from all 
sources and the amount expended. 

2. The value of real estate and buildings at the date of the last report
and the cost of improvements made, if any, since such report. 

3. The number of pupils in attendance, their names, ages, residences,
and cause of deafness; also the number that have entered the institution, 
and the number of those who have left since the last report. 

4. The number and cause of deaths, if any, which have occurred in the
institution since the last report. 

5. The improv�ment, health and discipline of the pupils.
6. The names of the officers, teachers and servants employed.

· 7 .  All other needful information touching such matters as may be deemed
of interest.

8. Such recommendations as may be deemed needful. [1890, ch. 161,
§ 16; R. C. 1899, § 966.]

§ 1148. Disposition of money received. All money that shall arise from
the interest received on all moneys derived from the sale of lands herein
before or that may hereafter be appropriated for said school for the deaf and 
dumb, including all money that may be received from the renting of said land 
and all moneys that may be hereafter appropriated for said school for the 
deaf and dumb, by the state of North Dakota, including all money raised in 
any other manner or donated to said school, shall be deposited with the state 
treasurer, to be kept by him in a separate fund, which shall be known as 
the school for the deaf and dumb fund, and be used exclusively for the benefit 
of said school for the deaf and dumb as may be herein or hereafter provided. 
[1897, ch. 72, § 2 ;  R. C. 1899, § 966b. ] 

§ 1149. Books open to inspection. Every duty and contract to be per
formed by said trustees must receive the approval of the majority of the 
board in regular session duly called, in order to make binding and valid. 
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All proceedings of said board shall be recorded in a book kept for that 
purpose, and open to the inspection of anybody on request. [ 1897, ch. 72, 
§ 3 ;  R. C. 1899, § 966c. ]

§ 1150. Itemized vouchers. All money that may come into the treasury
of the state of North Dakota, and credited to the school for the deaf and dumb, 
shall be paid out to the persons entitled thereto, and the state auditor is 
hereby directed to draw his warrant on the funds in the hands of the state 
tre88Ul'('r belonging to said school for the deaf and dumb upon the written 
order of the said board of trustees, which order shall be accompanied by 
itemized vouchers for the full amount of such order ; provided, no such order 
shall be issued until there is cash in the treasury with which to pay the same. 
[ 1897, ch. 72, § 4 ;  R. C. 1899, § 966d. ] 

§ 1151. No compensation. The trustees shall receive no compensation
for p<'riorming the duties herein prescribed. [ 1897, ch. 72, § 5 ;  R. C. 
1899, § 966e . ]  

ARTICLE 8.-BLIND ASYLUM. 

§ 1152. Location and goverument. There is hereby established and
located at Bathgate in Pembina county, a blind asylum, which shall be 
known by the name of the North Dakota Blind Asylum. The government 
and management of said asylum is hereby vested in a board of trustees 
consisting of five members, which shall be styled the Board of Trustees of 
the North Dakota Blind Asylum. [ 1895, ch. 24, § 1 ;  R. C. 1899, § 967 . ]  

§ 1153. Trustees, how appointed. Length of term. The members of the
board shall be nominated by the governor, and, by and with the advice and 
consent of the senate, shall be appointed on or before the third Monday 
of February of each biennial session of the legislative assembly, for a period 
of four years from said date ; provided, however, that the first board of 
trustees shall be appointed by the governor at once upon the taking effect 
of this article ; provided, further, that the terms of the first board shall be, 
three members for the period of four years, and two members for the period 
of two years, the length of the term of the respective trustees to be designated 
by the governor in making the appointments. Such appointments shall be 
made by and with the advice and consent of the senate, when the legislative 
assembly is in session ; otherwise, the trustees appointed shall qualify and 
hold office until their successors are appointed and qualified. The governor 
shall have power to fill all vacancies which may occur in said board when 
the legislative assembly is not in session, and the members of said board shall 
hold their office until their successors are appointed and qualified as provided 
herein. [1895, ch. 24, § 2 ;  R. C. 1899, § 968. ] 

§ 1154. Organization of board. Quorum. The governor shall cause to
he issued to each of said trustees a commission, which shall be under the 
great seal of the state. At the first meeting of said board the members 
thereof shall take and subscribe the oath of office required of all civil officers 
and shall then proceed to elect a president, secretary and treasurer, but the 
treasurer need not be a member of the board. A majority of the trustees 
shall constitute a quorum for the transaction of business. The board shall 
require a bond of its treasurer and fix the amount thereof. [ 1895, ch. 24, 
§ 3 :  R. C. 1899, § 969. ]

§ 11515. Meetings of board. Compensation. The board shall hold its
me<'tings at Bathgate and fix the time of holding the same ; provided, there 
shall not be to exceed twelve regular meetings in each year. The members 
of the board shall receive as compensation for their services three dollars 
per day for each day employed, not to exceed twenty-four days in any one 
year, and five cents per mile for each mile actually and necessarily traveled 
in attending the meetings of the board, which sum shall be paid out of the 
state treasury on the vouchers of said board ; provided, that until such tim� 
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as the legislative assembly shall make an appropriation for the construction 
and maintenance of such asylum, or until there shall be derived from the 
interest on the proceeds of sales or of rents derived from the thirty thousand 
acres appropriated for this asylum, sufficient funds to construct and maintain 
such asylum, the sum of five thousand dollars, the trustees appointed under 
this article shall receive no compensation whatever, nor shall they issue 
their warrant upon the state treasury for any purpose whatever. [ 1895, 
ch. 24, §§ 4, 5 ;  R. C. 1899, § 970.] 

§ 1156. Proceeds from land grant. The thirty thousand acres of land
donated by congress for the purpose of such blind asylum and appropriated 
by the constitution of this state therefor, and all moneys received from the 
interest and income derived from the sales of such lands or rents derived 
from the leasing of such lands, are hereby appropriated for the construction 
and maintenance of said asylum. [ 1895, ch. 24, § 6 ;  R. C. 1899, § 971.] 

§ 1157. By-laws and rules of regulation. 'fhe board shall direct the dis
position of all moneys appropriated by the legislative assembly or the interest 
on all moneys that may be derived from the sale, or the rent derived from 
the leasing of land donated by congress to this state and by the constitution 
of the state appropriated for such asylum, and shall have supervision and 
charge of the construction of all buildings provided for or authorized by 
law for said asylum. Said board shall have power to enact by-laws and 
rules for the regulation of all its concerns not inconsistent with the laws of 
this state, to see that its affairs are conducted in accordance with, the require
ments of law ; to provide employment and instruction for the inmates ; to 
appoint a superintendent, a steward, a matron, a teacher or teachers, and 
such other officers as in its judgment the wants of the institution may require, 
and prescribe their duties ; to exercise a general supervision over the insti
tution, its officers and inmates, fix the salaries to be paid to the officers and 
to order their removal, upon good cause. [ 1895, ch. 24, § 7; R. C. 1899, § 972.] 

§ 1158. Reports, when made. The board shall make a report to the
governor on or before the last Monday in December next preceding each 
biennial session of the legislative assembly, containing a financial statement 
showing the condition of all funds appropriated for the asylum ; also the 
money expended and the purpose for which the same was expended in 
detail ; also showing the condition of the institution generally. [ 1895, ch. 24, 
§ 8 ;  R. C. 1899, § 973. ]

§ 1169. Instruction of blind children. Until otherwise provided the
governor is hereby authorized to contract with the state of South Dakota, or 
with the state of Minnesota, for the care and instruction of blind children 
of school age, and shall authorize the state auditor to issue warrants upon 
the state treasury for that purpose. [ 1899, ch. 86 ; R. C. 1899, § 973a.] 

ARTICLE 9.-lNSTITUTION FOR FEEBLE :MINDED. 

§ 1160. Location. There shall be located and permanently maintained
at or near the city of Grafton, in the county of Walsh, an institution 
for the feeble minded, upon the grounds conveyed by the United States of 
America to the state of North Dakota for that purpose, to be known and 
designated as " The Institution for Feeble Minded. " [ 1903, ch. 108, § l.] 

§ 1161. Board of trustees. Said institution shall be controlled by a
board of five trustees who shall be appointed by the governor, by and with 
the advice and consent of the senate, for the term of four years each, and 
until their successors are appointed and qualified ; provided, however, that of 
the first board of trustees appointed under this article, three shall be appointed 
for the term of four years, and the other two for the term of two years. 
All vacancies occurring in said board shall be filled by appointment in 
like manner as aforesaid, to fill the unexpired term. [1903, ch. 108, § 2.] 
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§ 1162. Term of office. Such board of trustees shall annually elect from
among their number a president and secretary, who shall hold office for 
two years and until their successors are chosen and qualified. Three of said 
trustees shall constitute a quorum, and shall meet annually in the month of 
April and as often thereafter as may be deemed necessary for the proper 
transaction of business, upon the call of the president or secretary. [1903, 
ch. 108, § 3. ] 

§ 1163. Duties. Said trustees shall have the general management and
superintendency of said institution; shall prescribe all rules and regulations 
for the government thereof, and the admission of pupils thereto, and generally 
perform all acts necessary to render the said institution efficient for the 
purposes for which the same is established, to wit : For the relief and 
instruction of the feeble minded and for the care and custody of the epileptic 
and idiotic of the state, and they may introduce and establish such trades and 
manual industries as in their judgment will best train their pupils for future 
self-support. (1903, ch. 108, § 4.] 

§ 1164. Appointment of superintendent. Such board shall appoint a super
intendent of said institution who shall be a physician skilled in caring for, and 
in instructing the class of unfortunates to be provided for by this article. 
Such superintendent shall name all the subordinate officers, and such nomina
tions shall be confirmed or rejected by the board. (1903, ch. 108, § 5.] 

§ 1165. Who admitted. All feeble minded persons residents of this state
who, in the opinion of the superintendent, are of suitable age and capacity 
to receive instruction in this institution, and whose defects prevent them from 
receiving proper training in the public schools of the state, and all idiotic and 
epileptic persons residents of this state may be admitted to and receive the 
benefits of this institution free of charge, subject to such rules and regulations 
as may be made by the board of trustees ; and they shall be provided by their 
friends, relatives, or the county from which they come, sufficient funds to 
furnish them with proper clothing and transportation. [1903, eh. 108, § 6. ] 

§ 1166. Duties of officers. The president shall preside at all meetings of
the board, when present, and in his absence a president pro tempore may be 
chosen to perform the duties of president. He shall sign all contracts on 
behalf of the board and all orders upon the treasurer. The secretary shall 
countersign all contracts and orders upon the treasurer and shall keep a cor
rect report of the proceedings of the board, and shall have charge in trust for 
the institution of all papers and records of the same. Such board shall appoint 
a treasurer who may or may not be one of their number, as they deem 
best, as provided in section 1270. [1903, ch. 108, § 7.J 

§ 1167. Superintendent to furnish clothing. When the pupils of such in
stitution are not otherwise provided or supplied with suitable clothing, or 
the necessary transportation they shall be furnished therewith by the super
intendent, who shall make out an account thereof in each case against the 
county from which the pupil shall have come, which account shall state the 
name of the pupil for whom the same is furnished, and shall be certified to be 
correct by the superintendent and when so certified shall be presumed to be 
correct in all the courts. The superintendent shall thereupon transmit such 
account by mail to the auditor of the proper county, and the auditor of such 
county shall present the same to the county commissioners of said county at 
their next meeting after its receipt by him, who shall thereupon audit and allow 
the same, and charge it to the general fund of the county, and thereupon 
there shall arise in favor of said county a right of action for the amount so 
paid as against the parent or guardian, if the pupil be a minor, and against 
the pupil if be or she has no parent or guardian or has attained the age of 
majority, which may be enforced by civil action at the election of the board 
of county commissioners. The superintendent shall render to the board of 
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trustees biennially, or oftener if required, an itemized statement of such 
funds. [ 1903, ch. 108, § 8 ;  1905, ch. 120.] 

§ 1168. Duties of county commissioners. The board of county commission
ers shall order to be paid the expenses of transportation to and from such in
stitution of any indigent, feeble minded children entitled to admission thereto, 
and they shall, at the time of levying other taxes, levy a sufficient tax to 
reimburse the county therefor. In order to avoid long delay in transporting 
indigent children to and from the institution, the superintendent may, upon 
correspondence with the auditor of such county, pay such transportation and 
forward to such county auditor an itemized statement of the expenses. The 
board of county commissioners shall order the county treasurer to draw his 
warrant for such amount in favor of the superintendent of such institution, 
who shall account for such money as provided by law. [ 1903, ch. 108, § 9 .f  

§ 1169. Duties of trustees. The board of trustees shall take and hold in
trust for said institution all lands or property hereafter granted, given, devised 
or conveyed to the institution for feeble minded, to be applied and used at 
Grafton aforesaid, and any moneys, now or hereafter, appropriated or in
trusted to said institution may be drawn at any time from the state treasury 
upon the order of the board of trustees, on the presentation of proper vouchers 
to the state auditor. [ 1903, ch. 108, § 10.] 

§ 1170. Officers to report, when. On or before the first day of November,
in each even numbered year, or oftener if required, the superintendent, 
secretary and treasurer shall render to the board of trustees full and complete 
reports, accompanied by such recommendations as may seem to them wise 
and proper, and biennially, and on or before the first day of December, preced
ing the regular sessions of the legislature, said board of trustees shall furnish 
the governor a printed report of said institution for the two years ending 
on the preceding June thirtieth. Said report shall contain such matters as are 
of interest to the institution, with reports of the superintendent, such as is 
common from like institutions ; with a detailed statement of the disburse
ments. The state authorities shall print and deliver to the proper officers 
for the use of the legislature and state officers, five copies for each, and shall 
deliver to the officers of such institution the number estimated by them to 
be necessary for the use thereof, not to exceed five for each member enrolled 
therein. [ 1903, ch. 108, § 11.] 

§ 1171. Compensation. Each member of the board shall receive as full
compensation for bis services as such trustee, three dollars per day for each 
day necessarily and actually employed in his duties as such trustee, together 
with five cents per mile for every actual and necessary mile traveled in going 
to and returning from the place of meeting of said board ; provided, however, 
that the secretary and treasurer shall each receive for his services annually 
a sum not to exceed fifty dollars, as may be allowed by the board. [ 1903, 
ch. 108, § 12 ; 1905, ch. 120.] 

ARTICLE 10.-INDUSTRIAL SCHOOL. 

§ 1172. Location of school. The industrial school as established and
located at the city of Ellendale, Dickey county, North Dakota, shall continue 
to be an industrial school and a school for manual training, the object of such 
industrial school to be instruction in a comprehensive way in wood and 
iron work and the various other branches of manual training, cooking, sewing, 
modeling, art work and the various other branches of domestic economy as 
a co-ordinate branch of education together with mathematics, drawing and 
other necessary common school studies. [ 1897, ch. 89, §§ 1, 2 ;  R. C. 1899, § 
974.] 

§ 1173. Endowment. All proceeds accumulating in the interest and income
fund arising from the sale or leasing of all lands granted or hereafter to be 
granted by the state of North Dakota or by the constitution of the state of 
North Dakota for the said industrial school, are hereby pledged for the 
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establishment and maintenance of said industrial school. ( 1897, ch. 89, § 3 ;  
R. C. 1899, § 975.]

§ 1174. Management. The management and government of such school
shall be vested in a board of trustees, consisting of five members, two of whom 
shall be residents of Dickey county, to be known as the board of trustees of 
the industrial school, and to be appointed as provided in this section. The 
members of the board shall be nominated by the governor and by and with the 
consent of the senate, shall be appointed on or before the third Monday in 
February of each biennial session of the legislative assembly, for a period of 
four years from said date ; provided, however, that the first board of trustees 
shall be appointed by the governor at once upon the taking effect of this 
article ; and provided, further, that the term of the first board shall be, three, 
members for a period of four years and two members for a period of two years, 
the length of the term of the respective trustees to be designated by the 
governor in making the appointments. Such appointments shall be made by 
and with the consent of the senate, when the legislative assembly is in session, 
otherwise the trustees appointed shall qualify and hold office until their 
successors are appointed and qualified. The governor shall have power to 
fill all vacancies which may occur in said board when the legislative assembly 
is not in session, and the members of said board shall hold their office until 
their successors are appointed and qualified as provided herein. (1897, ch. 
89, §§ 4, 5; R. C. 1899, § 976.] 

§ 1175. Meetings of board. Compensation. The board shall hold its meet
ings at the city of Ellendale, in Dickey county, and fix the time for holding the 
same. They shall not hold to exceed six regular meetings each year ; provided, 
that the president of the board shall have power to call special meetings, 
whenever in his judgment it becomes necessary. At their first meeting they 
shall proceed to elect a president and a secretary, but the secretary need not 
be a member of the board of trustees, and at said meeting they shall adopt a. 
seal for said state industrial school. A majority of the board shall be a 
quorum. Each trustee and the secretary shall receive three dollars per day 
for each day necessarily employed in attendance upon sessions of the board, 
and five cents per mile for each mile necessarily traveled, to be paid on pre
sentation of proper vouchers containing an itemized statement of the number 
of days in attendance and miles actually traveled as above provided, duly 
verified by his oath and approved by the president and secretary of the board, 
and the state auditor shall audit such claims and draw his warrants upon the 
state treasurer for the amounts so allowed. (1897, ch. 89, §§ 6, 7 ;  R. C. 1899, 
§ 977.]

§ 1176. Oath. Bond. Plans and speci1lcations. Before entering upon the
duties of his office each member of said board of trustees shall take and sub
scribe an oath as follows : " I  do solemnly swear that I will support the con
stitution of the United States and the constitution of the state of North 
Dakota, and will faithfully discharge the duties of board of trustees of the 
state industrial school according to the best of my ability ;  that I have not 
received and will not knowingly and intentionally, directly or indirectly, 
receive any money or other consideration from any source whatever for any 
vote or influence I may give or withhold or for any other official act I may 
perform as such trustee, except as herein provided.'' He shall also execute 
a bond in the penal sum of three thousand dollars, for the use and benefit of 
the state of North Dakota, with two or more good and sufficient sureties to 
be approved by the governor, and be filed with the secretary of state, con
ditioned upon the faithful performance of his duties and the honest and 
faithful disbursements of and accounting for all moneys which may come into 
his hands under the provisions of this article. The members of said board 
having taken the foregoing oath and executed the bond as aforesaid are hereby 
empowered and required to cause to be prepared suitable plans and speci-
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fications by a competent architect. Such plans shall contemplate the erection 
of a building or buildings which will accommodate not less than one hundred 
nor more than five hundred students, and shall be accompanied by specifi
cations and by a detailed estimate of the amount required and description of 
all material and labor required for the erection and full completion of the 
building or buildings; and no plan shall be adopted that contemplates the 
expenditure of more money for its completion than the amount reasonably 
necessary to carry out the object of said institution. [1897, ch. 89, § 8; R. 
C. 1899, § 978.]

§ 1177. Superintendent of construction. Proposals for building. The
said board of trustees shall employ the architect whose plans and specifications 
are accepted to act as superintendent of construction, who shall receive for 
such plans and specifications and for superintending construction such pay 
as the board by agreement may determine, which pay shall not exceed an 
amount equal to five per cent of the estimated cost of said building. When
ever the said plans and specifications shall have been approved and adopted 
by a majority of the board of trustees they shall cause to be inserted in at least 
two of the daily newspapers published in the state of North Dakota, and 
having a general circulation therein an advertisement for sealed bids for the 
construction of the buildings herein authorized, and they shall furnish a 
printed copy of this article, and a copy of the plans and specifications to any 
person or persons applying therefor; provided, said trustees may advertise 
as aforesaid whenever there shall be a sufficient amount of money to the 
credit of said industrial school with which to construct all or any part thereof 
deemed expedient by said trustees to erect or construct; provided, further, 
that said building or buildings shall be erected on the piece or parcel of land 
at or near tbe city of Ellendale, in Dickey county, donated by the citizens 
of said city, and now held in fee simple by the state of North Dakota. No 
trustees or officers of said industrial school shall be in any way interested 
in any contract for the erection of said building or buildings or furnishing 
any material for said buildings, and if any such officer be so interested he 
shall be deemed guilty of a misdemeanor and on conviction be fined in any sum 
not exceeding five thousand dollars. [1897, ch. 89, §§ 9, 10, 11; R. C. 1899, 
§ 979.]

§ 1178. Treasurer to keep funds. Accounts, how audited. All moneys
that may accrue from the interest and income derived from the renting and 
sale of lands hereinbefore appropriated and all moneys that may hereafter 
be appropriated by the legislative assembly of North Dakota, including all 
moneys raised in any other manner for said school, shall be deposited with the 
state treasurer, to be by him kept in a separate fund, which shall be known 
as the state industrial school fund; and such funds shall be used exclusively 
for the benefit of said school, as may be herein or hereafter provided. The 
board of trustees of the state industrial school shall audit all accounts against 
the funds appropriated by the legislative assembly of the state of North 
Dakota, or held by the state for the use of the state industrial school, and the 
state auditor shall issue his warrant upon the state treasurer for the amount 
of all accounts which have been so audited and allowed by the board of 
trustees and attested by the president and secretary of said board. The 
board of trustees of the state industrial school shall direct the disposition of 
all moneys appropriated, or that may hereafter be appropriated by the 
legislative assembly of the state of North Dakota, or may hereafter accumulate 
in any manner in the state industrial school fund. The board shall have the 
power to receive all donations, gifts and bequests that may be offered or 
tendered to or for the benefit of such school, and dispose of the same. All 
moneys coming into the hands of such board shall be immediately covered 
into the state treasury to the credit of the state industrial school fund. [1897, 
ch. 89, §§ 13, 14, 15, 16; R. C. 1899, § 981.] 
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§ 1179. Faculty. The board of trustees shall have power to employ a
president and necessary teachers, instructors and assistants to conduct such 
school, and to prescribe their respective duties and to fix the salaries of 
such employes. They shall have power to remove the president, instructors 
and assistants and to fill all vacancies. · The faculty shall consist of the presi
dent, teachers and instructors, and it shall pass all needful rules and regu
lations for the government and discipline of the school and all such rules and 
regulations as are necessary for the preservation of morals, decorum and 
health. [ 1897, ch. 89 , §§ 17, 18 ; R. C. 1899, § 982. ]  

§ 1180. Reports. 'l'he faculty shall make an annual report to  the board
of trustees on or before the first Monday of November of each year, showing 
the condition of the school and containing such recommendations as the wel
fare of the institution shall demand. The board of trustees shall make a report 
to the governor on or before the fifteenth day of November next preceding 
each biennial session of the legislative assembly, containing the several reports 
of the faculty herein provided for, and showing the condition of the funds 
appropriated for the school, the money expended and the purpose for which 
the same was expended in detail, and showing the number of students in 
attendance, the work accomplished by them, and the condition of the school 
in general. [ 1897, ch. 89, §§ 19, 20 ; R. C. 1899, § 983. ] 

ARTICLE 11.-STATE HOSPITAL FOR THE INSANE. 
§ 1181. Location of. The state hospital for the insane as now established

and located at Jamestown, in the county of Stutsman, shall continue to be the 
hospital for the insane of this state, and shall be known by the name of " State 
Hospital for the Insane. " [ 1885, ch. 68, § 1 ;  R. C. 1895, § 984.] 

§ 1182. Board of trustees, appointment of. Vacancies. Such hospital
shall be governed by a board of trustees consisting of five members to be ap
pointed by the governor as hereinafter provided, and the term of office of 
such trustees shall be four years, except as hereinafter provided, and shall 
commence on the first Tuesday of April next succeeding their appointment. 
The governor at each regular session of the legislative assembly shall nominate 
and, by and with the advice and consent of the senate, appoint the trustees of 
such hospital in the place of those whose term shall thereafter first expire, and 
such trustees shall hold their offices until their successors are appointed and 
qualified. The governor shall fill all vacancies in the board by appointment to 
extend to the first Tuesday of April succeeding the next regular session of the 
legislative assembly and at such session the governor shall nominate and, by 
and with the advice and consent of the senate, appoint some person to fill the 
vacancy for the remainder of the term. Not more than two members of the 
board shall be appointed from the same county. [ 1885, ch. 68, § 2 ;  1889, ch. 
93. § 1 ;  R. C. 1899, § 985. ]

§ 1183. Sessions of board. Compensation of trustees. The sessions of 
·the board shall be held at the hospital and shall not in any one year exceed
twenty-four days in the aggr�gate, but the governor may, when deemed
necessary, authorize additional sessions. Each trustee shall receive three
dollars per day for each day necessarily employed in attendance upon sessions
of the board and all necessary traveling expenses incurred therein, to be paid
on the presentation of proper vouchers containing an itemized statement of
the number of days ' attendance and the money actually expended as above
provided, duly verified by his oath and approved by the president or secretary
of the board ; and the state auditor shall audit such claims and draw his
warrant upon the state treasurer for the amounts so allowed. [ 1889, ch. 93,
§§ 3, 4 ;  R. C. 1895, § 986. ]

§ 1184. Bond and oath of trustees. Each trustee shall, before entering
upon the duties of his office, execute a bond to the state in the sum of five 
thousand dollars with two or more sureties to be approved as provided in 
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section 403, conditioned for the faithful and impartial performance of his 
duties as such trustee ; and he shall take and subscribe an oath to be indorsed 
upon his bond, which oath shall be the same as that required of other civil 
officers. [ 1889, ch. 93, § 1 ;  R. C. 1899, § 987.] 

§ 1185. Object of hospital. The object of such hospital shall be to receive
and care for all insane persons residing within the state who may be commit
ted to its care in accordance with the provisions of this article, and to fur
nish all needed medical treatment, seclusion, rest, restraint, attendance, amuse
ment, occupation and support which may tend to restore their health and 
recover them from insanity or to alleviate their sufferings. The board of 
trustees shall have power to discharge patients and to refuse additional 
applications for admission to such hospital when in its judgment the interests 
of the patients demand such discharge or refusal ; and in the admission and 
retention of patients, curables and recent cases shall have preference over 
cases of long standing and violent, dangerous or otherwise troublesome cases 
shall have preference over those of an opposite description. [ 1885, ch. 68, 
§ 3 ;  R. C. 1895, § 988.]

§ 1186. Trustees may take land. The board of trustees may take in the
name of the state and hold in trust for the hospital any lands conveyed or 
devised, and any money or personal property given or bequeathed to be applied 
for any purpose connected with such institution ; but it shall not have power 
to bind the state by any contract beyond the amount of the appropriation 
which may at the time have been made for the purpose expressed in the 
contract, nor to sell or convey any part of the real estate belonging to such 
hospital without the consent of the legislative assembly, except that it may 
release any mortgage or convey any real estate which may be held by it as 
security for any money or upon any trust, the terms of which authorize such 
conveyance. No trustee or officer of the hospital shall be either directly or 
indirectly interested in any contract for the purchase of building material, 
supplies or other articles for the use of the institution. The board shall provide 
and keep a seal upon which shall be inscribed the name of the hospital with 
such other words and devices as they may deem appropriate. [ 1885, ch. 68, 
§ 4 ;  R. C. 1899, § 989.)

§ 1187. Officers of board. The board of trustees shall elect a president and
secretary from its own number, whose term of office shall be one year, and 
until their successors are elected and qualified. The board shall keep a record 
of its proceedings at all meetings in a book to be kept for that purpose ; and 
at its annual meeting next preceding the biennial session of the legislative 
assembly it shall make a report to the governor of the condition and wants 
of the hospital, which shall be accompanied with a full and aC'curate report of 
the superintendent, showing the annual cost per capita of the inmates, and 
the per cent of discharges and recoveries, together wit� a detailed account 
of all moneys received and paid out; five hundred copies of which report shall 
be printed. [ 1885, ch. 68, § 6; R. C. 1895, § 990. ) 

§ 1188. Meetings of the board. The annual meeting of the board shall be
held on the first Wednesday of September. Special meetings for the appoint
ment or removal of officers, or for the transaction of general business may be 
held upon the written request of the president or of any three mem hers of 
the board. Three members of the board shall constitute a quorum for the 
transaction of business. [ 1885, ch. 68, § 7 ;  R. C. 1895, § 99 1.) 

§ 1189. Powers and duties of board. Salaries. The board of trustees shall
have general control and management of the hospital and shall make all by
laws, rules and regulations necessary for the government of the same not incon
sistent with the laws of the state. It shall appoint a superintendent, who must 
be a physician of acknowledged skill and ability, a graduate of a reputable 
medical college and a person possessing a good moral character. It shall, 
when the superintendent shall deem such appointment necessary, appoint 
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one or more assistant physicians, who shall possess like skill and ability and' 
be graduates of a reputable medical college ; also a steward and matron, 
all of whom shall be styled the resident officers of the hospital, and who shall 
reside therein and be governed by the laws and by-laws of such institution. 
The annual salaries of the resident officers shall be as follows : Superintendent, 
two thousand five hundred dollars ; matron, five hundred dollars ; steward not 
to exceed fifteen hundred dollars; first assistant physician, not to exceed 
sixteen hundred dollars ; assistant physician, not to exceed twelve hundred 
dollars per annum for each, according to length and quality of service, which 
said salaries shall be fixed by the board of trustees. [ 1885, ch. 68, § 8 ;  189 1, 
ch. 132, § 1 ;  R. C. 1895, § 992 ; 1905, ch. 119.] 

§ 1190. Monthly visits by one trustee. One or more of the trustees shall
-risit the hospital monthly, and the president of the board, with the superin
tendent, shall make monthly examinations of the accounts of the steward 
and certify their approval on the same page with his monthly balance. [ 1885, 
ch. 68, § 9; R. C. 1899, § 993.] 

§ 1191. Superintendent. Bond and oath of. The superintendent of the
hospital shall, before entering upon the duties of his office, give a bond to the 
state in the penal sum of twenty-five hundred dollars, conditioned for the faith
ful and impartial discharge of the duties of his office according to law, and the 
by-laws of such hospital, to be approved by the board, and take and subscribe 
an oath faithfully and diligently to discharge the duties required of him 
by law and the by-laws of the board of trustees. He shall be the chief 
executive officer of the hospital and shall have the entire control of the 
medical, moral and dietetic treatment of the patients ; he shall employ all 
employee and assistants necessarily connected with the institution below the 
grade designated as officers in section 1189, and he may discharge any such 
employe at will and suspend any resident officer of the hospital, except the 
steward, being responsible to the board for the proper exercise of that 
power. [ 1885, ch. 68, § 10 ; R. C. 1895, § 994.] 

§ 1192. Duties of steward. The steward shall keep the accounts, pay those
employed in and about the hospital, and have personal superintendence of 
the farm, garden and grounds, and perform such other duties as may be 
assigned him by the by-laws, under the direction of the board of trustees ; he 
shall purchase all supplies for the hospital wherever the best grade of articles 
in suitable quantities can be purchased at the lowest price, and, so far as 
practicable, in large rather than in small quantities ; and shall, if in his judg
ment it can be done to advantage, advertise for proposals for staple articles 
and make contracts for the furnishing of the same in bulk or in quantity as 
may be needed for use. [ 1885, ch. 68, § 11 ; R. C. 1899, § 995.] 

§ 1193. New buildings. Whenever any additional building is erected or
extensions, alterations or repairs are to be made in connection with such 
hospital, the board of trustees shall have authority to procure all necessary 
plans, drawings and specifications for such buildings, alterations or repairs ; 
to advertise for proposals for the erection and completion thereof and to accept 
such bid as may seem to it most advantageous, the contractor in each case to 
give adequate security for the faithful performance of his contract ; to appoint 
and fix the compensation of a building superintendent who shall superin
tend the work and perform such other duties in that respect as the board 
may require, and to discharge him; also to examine and certify to the correct
nees of his estimates and accounts for work under the contract. and of the 
superintendent and the employes. [ 1885, ch. 68, § 13 ; R. C. 1899, § 996. 1

§ 1194. Appropriations not to be diverted. No portion of any special ap
propriation for the erection of any building or for the doing of any work 
or for any purpose other than ordinary expenses shall be drawn from the state 
treasury in advance of the work done or the materials furnished, and only 
upon proper estimates thereof approved by the trustees, and . no portion of 
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any appropriation for any purpose shall be drawn from the treasury before it 
shall be required for the purpose for which it is made, and no appropriation 
which is or may be made for one purpose, shall be drawn or used for any 
other purpose, and if at any time hereafter the sum appropriated by the 
legislative assembly for any specific purpose shall be found insufficient to 
complete and accomplish the purpose for which such appropriation is made, 
then no part of the sums so appropriated shall be expended or drawn from 
the treasury, nor shall any liability on the part of the state be created on 
account of such appropriation. [ 1885, ch. 68, § 14 ; R. C. 1899, § 997.] 

§ 1195. Patients. All patients of the hospital who are residents of this
state, shall receive their board and treatment free of charge, unless in the 
judgment of the said board of trustees of said hospital the patient 's estate 
is amply sufficient, without hardship to his or her family, to meet the first 
cost of his board and treatment, or such proportion thereof as said board of 
trustees of said hospital may by resolution recommend. And it shall be the 
duty of said board of tmstees at each of its regular meetings, by resolution 
to determine the sufficiency of the estate of each patient admitted to said hos
pital not theretofore determined upon by said board of trustees, to pay the 
cost of board and treatment. To enable said board of tn1Stees to determine 
the sufficiency of such estates, the county commissioners of insanity must 
inquire into the matter of the estate of such patient, his or her husband or 
wife, guardian or parents or other person or persons responsible for his or 
her support. To enable the county board of insanity commissioners to 
inquire into and report upon this matter their chairman shall subpena 
witnesses and shall fully comply with the provisions of section 1902. The 
provisions of this section shall be liberally construed in favor of the applicant 
for admission to said hospital. The residents of other states or territories 
may be admitted to the hospital upon payment of the first cost of such board 
and treatment, as provided by the by-laws adopted by the board of trustees ; 
provided, that no resident of another state or territory shall be received or 
retained to the exclusion of any resident of this state ; provided, further, that 
should any patient be unwilling to accept gratuitous board and treatment, the 
superintendent is authorized to receive pay therefor, and is required to account 
for the same in an itemized monthly statement to the board of trustees, as 
donations, to be duly credited to the persons from whom they were received, 
and if the superintendent shall receive any money for the purpose of fur
nishing extra attention and comforts to any patient, he shall account for the 
same and for expenditure in like manner. [ 1897, ch. 91 ; R. C. 1899, § 998 ; 
1903, ch. 105-, § 1.] 

§ 1196. Powers of commissioners of insanity and board of trustees. In any
case in which, in the judgment of the board of trustees of said hospital, the 
patient, his or her estate, relatives, parents, guardian or other person respon
sible for the patient 's support, should be required to meet all or any part or 
portion of the patient 's cost for board and treatment aforesaid, such board 
of trustees are hereby authorized to empower the steward or some other 
suitable person to collect by suit or otherwise from the estate of such patient 
or from the husband, parent or guardian of a married woman or minor child, 
as the case may be, such amount as such board of trustees of said hospital shall 
deem sufficient, which sum, when collected, shall be paid into the treasury of 
the state and placed to the credit of the proper hospital fund ; provided, it 
is hereby made the duty of the county commissioners of insanity to faithfully 
inquire into and report upon the value, kind, quality and quantity of the estate 
of all inmates sent from their respective counties to said hospital, this 
provision to apply to any patients from their respective counties during 
the past six years, whether they now remain in said hospital or not, and it shall 
be the duty of said board of trustees to apply the provisions of this article 
to them ; and the said patients, their estates, husband, parent or guardian of 
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a married woman or minor child shall be liable for such cost and treatment 
of such patient, or so much thereof as shall be determined by said board of 
trustees. [ 1897, ch. 9 1 ; R. C. 1899, § 998a ; 1903, ch. 105, § 1.] 

§ 1197. Oare of patients to be impartial. Exceptions. All patients in the
hospital shall be regarded as standing on an equal footing ; and the several 
patients, according to their different conditions of mind and body and their 
respective needs shall be provided for and treated with equal care ; provided, 
that if the relatives or immediate friends of any patient shall desire it and 
pay the expenses thereof, such patient may have special care and may be 
provided with a special attendant, as may be agreed upon with the super
intendent. In such cases the charges for such special care and attendance 
shall be paid quarterly in advance. The relatives or friends of any patient 
in the hospital shall have the privilege of paying any portion or all of the 
expenses of any such patient therein, and the superintendent shall cause the 
account of such patient to be credited with any sums so paid. [ 1879, ch. 23, 
§ 23 ;  R. C. 1899, § 999.]

§ 1198. Preference given in receiving patients. H at any time it becomes
necessary for want of room or other cause, to discriminate in the general 
reception of patients into the hospital, a selection shall be made as follows : 

1. Cases of less than one year 's duration.
2. Chronic cases of more than one year 's duration, presenting the most

favorable prospects for recovery, shall be next preferred. 
3. Those for whom application has been longest on file, other things being

equal, shall be next preferred. 
4. When cases are equally meritorious in all other respects, the indigent

are to be preferred. [ 1879, ch. 23, § 32 ; R. C. 1899, § 1000. ] 
§ 1199. Proceedings when patient escapes from hospital. H any patient

shall escape from the hospital the superintendent shall cause immediate search 
to be made for such patient and if such patient cannot be found he shall 
cause notice of such escape to be f orthwitb given to the commissioners of 
insanity of the county where the patient belongs and if such patient is found 
in such county the commissioners shall cause him to be returned and shall 
issue their warrant therefor as in other cases, unless the patient shall be dis
charged. [ 1879, ch. 23, § 36 ; R. C. 1895, § 1001.] 

§ 1200. Discharge of patients when cured. Any patient who is cured
shall be immediately discharged by the superintendent. Upon such discharge 
the superintendent shall furnish the patient, unless otherwise supplied , with 
suitable clothing and a sum of money not exceeding twenty dollars, which 
shall be charged with the other expenses of such patient in the hospital. The 
relatives of any patient not susceptible of cure and not dangerous to be at 
large, shall have the right to take charge of and remove such patient on con
sent of the board of trustees, and during the interim between the meetings of 
the board the consent of two of the trustees shall be sufficient. [ 1879, ch. 23, 
§ 37 ;  R. C. 1899, § 1002.]

§ 1201. Discharge of patients before cure. On application of the relatives
or immediate friends of any patient in the hospital who is not cured and who 
cannot be safely allowed to go at liberty, the commissioners of insanity of the 
county where such patient belongs, on making provision for the care of such 
patient within the county as in other cases, may authorize his discharge 
therefrom ; provided, that no patient who is under charge or conviction of 
homicide shall be discharged without order of the board of trustees. [ 1879, 
ch. 23, § 38 ; R. C. 1899, § 1003. ] 

§ 1200. Discharge of patient without application. When any patient is
discharged from the hospital by the authorities thereof, without application 
therefor, notice of the order of discharge shall at once be sent to the commis
sioners of insanity of the county where he belongs and the commissioners 
shall forthwith cause him to be removed and shall at once provide for bis care 
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in the county, as in other cases, unless such patient is discharged as cured. 
And if the commissioners of insanity of such county fail or neglect to take 
and remove such patient so discharged within thirty days from the date of 
the order discharging him, and of the notice of the order so sent, such county 
shall be liable for and pay to the state the sum of two dollars per day for the 
care and keeping of such patient at the hospital during the time commencing 
at the expiration of thirty days after the date of such order and notice. It 
shall be the duty of the superintendent of the hospital to report all such 
delinquencies and the time of any patient so kept beyond such period of thirty 
days, giving the name thereof, the county where such patient belongs, the 
amount due from such county for such charge, to the governor, for the year 
ending on the thirtieth day of June each year. It shall be the duty of the state 
board of equalization to include and charge such amount so reported to each 
county so named, and the same shall be included and made a part of the tax 
levied against such county, in addition to the amount so levied by 8Uch board 
for state purposes. [1879, eh. 23, § 39 ;  1887, eh. 66, § 1 ;  R. C. 1895, § 1004.] 

§ 1203. Attorney general to bring BUit, when. Upon the report of the
superintendent provided for in the preceding section, it shall be the duty of 
the attorney general to bring an action against the county so indebted, for the 
amount due the state, and any judgment obtained in such action may be 
enforced as other judgments against counties are enforced. [1887, eh. 66, § 2 ;  
R. C. 1899, § 1005.)

§ 1204. Superintendent not responsible for reception of patient, when.
The warrant of the commissioners of insanity authorizing the admission of 
any person to the hospital as a patient, accompanied by a physician 's certif • 
icate as provided by law shall operate to shield the superintendent and other 
officers of the hospital against all liability to prosecution of any kLnd on 
account of the reception and detention of such persons in the hospital ; pro
vided, such detention shall be otherwise in accordance with the laws and 
by-laws regulating its management. [1879 ,  eh. 23, § 43 ; R. C. 1899, § 1006.] 

§ 1205. Hospital seal to be affixed. The superintendent shall affix the seal
of the hospital to each notice, order of discharge, report or other paper re
quired to be given or issued by him. [1879, eh. 23, § 44 ; R. C. 1899, § 1007.] 

§ 1206. Boa.rd to furnish blanks to co1DD1issioners of insanity. The board
of trustees of the hospital shall provide the commissioners of insanity of 
each organized county with such blanks as may be necessary to enable them 
to comply with the provisions of this article, and also with a copy of the by
laws of the hospital, when printed. [1879, ch. 23, § 46 ; R. C. 1899, § 1008.] 

§ 1207. Additional buildings. To provide for the erection of necessary
additional buildings for the hospital for the insane at Jamestown and other 
needed and necessary improvements and the proper equipment of such build
ings, the board of trustees of the state hospital for the insane may issue bonds 
for such sum or sums of money as can actually be used in the construction 
of such necessary additional buildings, not exceeding the sum of fifty thousand 
dollars ; said bonds shall be in denominations of one thousand dollars each, 
shall bear interest at a rate not exceeding six per eentum per annum, and 
shall be payable in twenty years from the date of issue, from the interest and 
income fund accumulating from the sale, rental or lease of lands donated 
to the said hospital for the insane by article 19, section 215, division 8, of the 
constitution of the state of North Dakota, or from the rental or lease of such 
lands. The interest on such bonds shall be paid annually on the first day 
of January of each year and shall be payable from the interest and income 
accumulating from the sale, rental or lease of lands apportioned to the institu
tion ; provided, if at any time there shall not be sufficient money to pay such 
interest there is hereby appropriated out of the state treasury, out of funds 
not otherwise appropriated, a sum sufficient to meet such interest ; provided, 
further, that a sufficient amount of funds accumulating in the interest 
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and income fund for sale or rental of land or lands appropriated to the 
hospital for the insane shall be used and applied solely for the payment of 
interest on such bonds and for the creation of a sinking fund with which to 
pay such bonds on maturity. The state board of equalization, at the time 
the other taxes are levied, shall levy a sufficient tax annually to pay the 
interest on such bonds as the same shall become due, which tax shall be 
collected in the same manner that other state taxes are collected. [1899, 
eh. 99, § l; R. C. 1899, § 1008a.] 

11208, Moneys, where deposited. All moneys that may arise or be 
derived from the sale, rental or lease of lands appropriated to the hospital 
for the insane shall be deposited with the state treasurer, to be used exclu
sire!y for the benefit of the hospital for the insane. [1899, ch. 99, § 2; R. C. 
1899, § 1008b.] 

ARTICLE 12.-SOLDIERS' HOME. 

� 1209. Location of. The soldiers' home as located and established at the 
eity of Lisbon, in the county of Ransom, shall continue as such at said place. 
[1890, eh. 165, § 1; R. C. 1895, § 1009.] 
§ 1210. Object of. The object of the soldiers' home shall be to provide

a home and subsistence for all honorably discharged soldiers, sailors and 
marines who have served in the army or navy of the United States, and who 
are disabled by disease, wounds, old age or otherwise, and their wives and 
widows. [1890, ch. 165, § 2; 1893, eh. 121, § 1; R. C. 1899, § 1010.] 

§ 1211. Who may be admitted. No applicant shall be admitted to such
home who has not been a resident of this state at least one year next preceding 
l1is applieation for admission therein, unless he served in a Dakota regiment 
or was accredited to the territory of Dakota. [1890, ch. 165, § 2; 1893, ch. 
121, § 1; R. C. 1899, § 1011.] 

§ 1212. Granted lands and funds pledged. All lands which have been
or may be hereafter granted by the United States or by this state for a 
&0ldiers' home are hereby set apart for the support of such home, and all 
proceeds from the sales of such lands are hereby pledged as a perpetual fund 
for the use and benefit of such home. [1890, ch. 165, § 3; R. C. 1899, § 1012.] 

§ 1213. Board ·of trustees. The general supervision and government of
the home shall be vested in a board of five trustees, to be styled '' The Board 
of Trustees of the Soldiers' Home," each member of which shall have served 
in the army or navy of the United States, and four of whom shall be appointed 
by the governor, by and with the advice and consent of the senate, two of 
whom shall be from the same county wherein the institution is located. 
The members of the board shall hold their office for the term of three, four 
and five years respectively. The time for which each member shall hold 
bi, office shall be designated in his certificate of appointment. The com
mander or chief officer of the organization known as the Grand Army of the 
Republic shall be ex officio a member of said board, with the same powers, 
duties and privileges as the other members thereof. The compensation of 
the trustees shall be three dollars per day each for not exceeding twenty-four 
days in any one year and their necessary expenses while performing the 
duties of their office. [1897, ch. 132; R. C. 1899, § 1013.] 

§ Wt Oath and bond of trustees. Before entering upon the duties of
his office each member of the board shall take and subscribe the oath required 
of other civil officers and execute a bond to the state in the sum of three 
tholl8&1ld dollars with two or more sureties, to be approved by the governor 
conditioned for the faithful performance of his duties and the honest and 
!aithful disbursement of and accounting for all moneys which may come
mto his hands under the provisions of this article, which bond and oath
all be filed in the office of the secretary of state. (1890, ch. 165, § 6; R. c.
1899, § 1014. J
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§ 1215. Annual meeting. It shall be the duty of the board to meet
annually on the first Tuesday in June, and at such meeting to elect a chair
man of the board. The commandant shall act as secretary of said board. 
The board shall have four regular meetings in each year and may adopt a 
seal and make rules and regulations not inconsistent with the constitution 
of the United States, or of this \State, for the management and government 
of such homes, including such rules as it shall deem necessary for the preser
vation of order, enforcing discipline and preserving the health of its inmates. 
The board shall annually make full and detailed report of the disbursements 
of the home and its condition financially and otherwise to the governor, and 
to each regular session of the legislative assembly. [1897, ch. 132; R. C. 
1899, § 1015; 1901, ch. 37.] 

§ 1216. Commandant and subordinate officers. Qualiftcations. Such 
board shall have the power and it shall be its duty to appoint a commandant 
for said home who shall serve during the pleasure of the board and who shall 
be one who was honorably discharged from the military or naval service of 
the United States, who served in the war of the Rebellion, whose salary shall 
not exceed twelve hundred dollars per annum, and who shall nominate, subject 
to the approval of the board, all necessary subordinate officers who shall all 
be persons either honorably discharged from the service of the United States 
or widows of honorably discharged soldiers. Such subordinate officers may 
be removed by the commandant for inefficiency or misconduct, but in case 
of removal he must make a detailed statement of the cause thereof to the 
trustees and the board shall have the power to reinstate such persons. The 
compensation of the subordinate officers shall be fixed by the board. [1890, 
ch. 165, § 11; R. C. 1895, § 1016.] 

§ 1217. Funds, how kept. All moneys that may arise from the interest
received on all money derived from the sale of lands appropriated for such 
home, including all moneys received from the rental of such lands, and all 
moneys hereafter appropriated for such home by this state and all money 
received from other sources shall be deposited with the state treasurer, to 
be by him transmitted at least once in every sixty days to the institution 
treasurer, if he shall have qualified as provided by law, and such money when 
received by such institution treasurer shall be used exclusively for the benefit 
of such home as provided by law. [1890, ch. 165, § 13; 1893, ch. 121. § 3; 
R. C. 1899, § 1017.]

§ 1218. Majority of board to approve contracts, etc. Every contract to
be performed by the board must receive the approval of a majority of the 
trustees in regular session, in order to be valid. All proceedings of the board 
shall be recorded in a book to be kept for that purpose and open to the 
inspection of any person on request. [1890, ch, 165, § 14; R. C. 1899, § 1018.] 

§ 1219. Governor to accept grant. The governor is empowered and
directed to accept for the state the conditions imposed by an act of congress, 
entitled "An act to provide aid to state or territorial homes for the support 
of disabled soldiers and sailors in the United States, approved Aug. 27, 
1888. '' He is further directed to send to the president of the board of man
agers of the national home for disabled volunteer soldiers a copy of all laws 
bearing upon the establishment, regulation and maintenance of the . soldiers' 
home at Lisbon, with all printed regulations, relating to the management of the 
home now in force, together with a copy of this and the next section. 
[1895, ch. 104, § 1; R. C. 1899, § 1019.] 

§ 1220. Auditor to receipt for money. The state auditor is empowered to
receive and receipt for any and all money which may become due to the state 
by reason of said act and to turn the same into the state treasury for the 
use and benefit of the state soldiers' home, to be disbursed and accounted 
for in the same manner as other moneys appropriated out of the treasury for 
such home. (1895, ch. 104, § 2; R. C. 1899, § 1020.] 

246 



Charitable Institutions. POLITICAL CODE. §§ 1221-1226

§ 1221. Moneys received other than from sale of land to be paid to insti
tution treasurer, when. All moneys received as interest, rents, penalties, 
permits or from any other source than from the principal of sale of soldiers' 
home lands, shall be paid over to the institution treasurer of said soldiers' 
home, upon the warrant of the state auditor on the first day of January, 
.April, July and October in each year. The money herein referred to shall 
be subject to the order of the board of trustees of the soldiers' home, and 
shall be used for the support and maintenance of said institution. [1905, 
ch. 164.] 

§ 1222. Disposition of estates of inmates of soldiers' home when valued
at $100 or less. Whenever any inmate of the soldiers' home shall die, leaving 
property of the value of one hundred dollars or less, it shall be the duty of 
the commandant of the home to immediately take charge of the same, and if 
no valid claim of any heir or legatee is made therefor, and no application for 
letters of administration be made within one year, he shall convert it into 
cash and without probate or other proceedings, cover the same into the state 
treasury where it shall be credited to the institution, and he shall make a 
report of his action to the board of trustees, which report shall be audited 
and spread upon the records of the board. [ 1905, ch. 163, § 1.] 

§ 1223. When in excess of $100, commandant to apply for letters of
administration. Whenever any inmate of the said soldiers' home shall die 
leaving property in excess of one hundred dollars in value, and not disposed 
of by will, the commandant of the institution shall be entitled to letters of 
administration upon his estate, and it shall be his duty to make application 
to the proper court for the same, to qualify as such administrator and to 
distribute and dispose of such estate as otherwise by law provided; except 
that when no valid claim shall be made to said estate, by heirs or next of 
kin, for a period of one year after the granting of such letters of administra
tion, the residue of such estate shall revert to the state for the benefit of the 
said soldiers' home. [1905, ch. 163, § 2.] 

§ 1224. No bond required nor compensation allowed for services. The
commandant of the home, upon becoming administrator of any such estate, 
shall not be required to give any bond as otherwise required by law, nor 
shall he be entitled to charge or receive any compensation for his services 
as such, nor shall the county court of the county in which proceedings are 
had make or allow any charge or fee in connection therewith, other than 
the actual disbursements of the administrator. [1905, ch. 163, § 3.] 

§ 1225. Issuance of bonds. Rate of interest. Denomination. The
governor, state auditor and state treasurer are hereby authorized and 
empowered to prepare for issuance negotiable bonds of the state of North 
Dakota to the amount of twenty thousand dollars, for the purposes here
inafter stated. Such bonds shall be in denominations of five hundred dollars 
each, payable to purchaser or bearer, and payable in thirty years from date 
of issuance, from the interest and income fund accumulating from the sale, 
rental or lease of lands or from the rental or lease of said lands donated to 
the said soldiers' home by section 216 of the constitution of the state of 
North Dakota, which bonds shall bear interest at a rate not to exceed six 
per cent per annum, interest payable semi-annually on the first day of Janu
ary and July in each year, with coupons attached for each interest payment, 
said coupons to be payable anywhere in the United States. Said bonds shall 
be issued under the great seal of the state, by the governor and treasurer, 
and shall be attested by the secretary of state and shall be negotiated by 
the treasurer. [1899, ch. 148; R. C. 1899, § 1020a.] 

§ 1226. Publication of notice of sale of bonds. The state treasurer shall
receive sealed proposals for the purchase of said bonds and shall give public 
notice for four successive weeks in two or more newspapers of general 
circulation, one of which shall be published in the city of New York, giving 
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date of such sale, and said bonds shall be sold to the highest bidder, for 
cash, at not less than their par value. [1897, ch. 131 . § 2 ;  R. C. 1899, § 1020b. ] 

§ 1227. Tax to pay interest. The state board of equalization at the time
other taxes are levied, shall levy a sufficient tax annually to pay interest on 
said bonds, as the same shall become due, until such time as there shall be 
funds in the treasury to pay said coupons from the sale or lease of lands 
granted by the constitution for a soldiers ' home, and it shall be the duty of 
the state treasurer from time to time to reimburse the state for all moneys 
so advanced, as soon as there shall be funds in the treasury derived from the 
sale or lease of said lands. [ 1897, ch. 131, § 3 ;  R. C. 1899, § 1020c. ] 

§ 1228. Treasurer to pay coupons and bonds when due. When the interest
coupons become due, and whenever the said bonds mature, it shall be the 
duty of the state treasurer to pay the same on presentation out of any funds 
in the treasury applicable thereto, and to cancel the same when paid. [ 1897, 
ch. 131, § 4 ;  R. C. 1899, § 1020d. ] 

§ 1229. Proceeds of bonds. Said bonds shall bear date of July 1 ,  1897,
and proceeds of sale thereof shall be deposited with the state treasurer, and 
by him transmitted to the treasurer of the board of commissioners of the 
soldiers ' home, as provided by law, to be paid out only as hereinafter 
provided. Whenever from any cause there shall not be sufficient funds to 
pay the interest as accumulated on said bonds, it shall be the duty of the 
treasurer to pay the interest out of any other unappropriated funds belonging 
to the state, and there is hereby appropriated out of the state general fund 
a sum sufficient to pay said interest on said bonds as it may become due 
before the funds and tax herein provided for can be made available, and it 
shall be the duty of the state treasurer to pay such interest promised at 
the time it falls due. [ 1897. ch. 131,  § 5 ;  R. C. 1899, § 1020e. ] 

§ 1230. Appropriation. The sum of twenty thousand dollars so realized
and received into the state treasury by the sale of bonds as hereinbefore 
provided, or so much thereof as may be necessary, is hereby appropriated 
for the purpose of paying outstanding indebtedness of said soldiers ' home, 
which is evidenced by eleven certificates, aggregating nine thousand five 
hundred forty-seven dollars, and interest thereon at six per cent, such cer
tificates bearing date as heretofore specified ; provided, that if there shall 
remain in the hands of the institution treasurer any sum or sums after paying 
the above specified indebtedness, and the expense incidental to the issuance 
of the above bonds the same shall be used for permanent improvement or 
repairs of said soldiers ' home as the board of commissioners may direct. 
[ 1897, ch. 131, § 6 ;  R. C. 1899, § 1020f. ] 

ARTICLE 13.-SCHOOL OF FORESTRY. 
§ 1231. School of forestry located. A state school of forestry, to be

known as the North Dakota school of forestry, the special object of which 
shall be instruction in such arts and sciences as shall hereafter be determined 
by the board of directors, and especially in the art and science of forest 
culture and which shall embrace a preparatory department, where all the 
various branches shall be taught pertaining to a good common school educa
tion , is located at Bottineau, in the county of Bottineau, state of North Dakota, 
by virtue of the vote taken thereon according to law. [ 1897, ch. 129 ; R. C. 
1899, § 1020g. ] 

§ 1232. Management. The said school shall be under the direction of a
board of directors, and shall be governed and supported as hereinafter 
provided. The board of directors shall consist of three members, to be 
appointed by the governor with the consent and advice of the senate, two of 
whom shall be appointed for the term of two years and one for a term of 
four years. Thereafter and at each biennial session of the legislative 
assembly, and on or before the third Monday in February during each session, 
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there shall be nominated by the governor, and by and with the advice and 
consent of the senate, appointed for the term of four years, commencing on 
the first Tuesday in April following such appointment, directors to fill 
vacancies occurring by the expiration of the term of office of those previously 
appointed. The governor shall have power to fill all vacancies in said board 
which may occur when the legislative assembly is not in session, and the 
members of said board shall hold office until their successors are appointed 
and qualified as provided by this article ; provided, further, that in all cases 
where the governor has made an appointment to fill a vacancy when the 
legislative assembly is not in session the term of office of the director or 
directors so appointed shall expire on the first Tuesday in April following 
the next session of the legislative assembly. [ 1897, ch. 129 ; R. C. 1899, 
§ 1020h. ]

§ 1233. Commission. Oath. Organization. The governor shall cause to
be issued to each of said directors, a commission, ,vhich shall be under the 
seal of the state. At the first meeting of said board the members thereof 
shall take and subscribe the oath of office required of all civil officers of the 
state, and shall then proceed to elect a president, secretary and treasurer, 
but the treasurer shall not be a member of said board of directors. A 
majority of said board shall be a quorum for the transaction of business. 
The board shall require a bond of its treasurer, and fix the amount thereof. 
[ 1897, ch. 129 ; R. C. 1899, § 1020i.] 

§ 1234. Meetings. Compensation. The board of directors shall hold its
meetings at Bottineau and fix the time of holding the same ; provided, there 
shall not exceed three regular meetings in each year. The members shall 
receive as compensation for their services three dollars per day for each 
day employed, and all traveling expenses necessarily incurred therein, which 
sum shall be paid out of the state treasury upon vouchers of said board 
duly certified by the president and secretary thereof, which sum is hereby 
appropriated therefor. The president of said board shall have power to call 
special meetings whenever in his judgment it becomes necessary. [ 1897, 
ch. 129 ; R. C. 1899, § 1020j . ]  

§ 1235. Accounts, 'how audited. The board shall audit all accounts against
the funds appropriated by the legislative assembly of the state of North 
Dakota, or held by the state for the use of the school of forestry, and the 
state auditor shall issue his warrants upon the state treasurer for the amount 
of all accounts which shall have been so audited and allowed by the board 
of directors and attested by the president and secretary of the same. [1897, 
ch. 129 ; R. C. 1899, § 1020k. ] 

§ 1236. Report. The board of directors shall make a report to the gov
ernor on or before the first Monday in December next preceding each biennial 
session of the legislative assembly, to be published in the biennial report of 
the superintendent of public ·instruction, in addition to the other publication 
as provided by law. [1897, ch. 129 ; R. C. 1899, § 10201. ] 

Note : -Sections 1237 to 1258 Inclusive, chs. 166 and 167, Lawe of 1905 (pro
viding for erection of capitol and executive mansion ) ,  declared unconstitu
Uonal--omltted In printing after compilation. 14 N. D. --

ARTICL& 14.-NORTH "-'ING OF CAPITOL. 

§ 121>9. Bonds authorized. The governor, state auditor and state
treasurer are hereby authorized and empowered to prepare for issue negoti
able bonds for the state of North Dakota, to the amount of one hundred 
thousand dollars, for the purpose hereinafter stated. Such bonds shall be, 
in denomination of one thousand dollars each, payable to purchaser or bearer, 
and payable in twenty years from date of issue, or the said bonds, or any 
of them, may be paid off at periods of five years from the date of i88lle, and 
shall bear interest at a rate not to exceed four per cent per annum, interest 
payable semi-annually on the first day of January and July of each year, 
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with coupons attached for each interest payment, said coupons to be payable 
anywhere in the United States ; said bonds shall be executed under the great 
seal of the state by the governor and treasurer, and shall be attested by the 
secretary of state, and shall be negotiated by the treasurer. [1903, ch. 27, § 1 .)  

§ 1260. Treasurer to receive proposals. The state treasurer shall receive
sealed proposals for the purchase of said bonds, and he shall give public 
notice for four successive weeks in two or more newspapers in general 
circulation, one of which shall be published in the city of New York, giving 
date of such sale, and said bonds shall be sold to the highest bidder for cash 
at not less tha,n their par value. [1903, ch. 27, § 2 . ]  

§ 1261. Treasurer to pay interest coupons. When the interest coupons
become due, and whenever the said bonds mature, it shall be the duty of the 
state treasurer to pay the same on presentation out of any funds in the 
treasury applicable thereto, and to cancel the same when paid. [1903, 
ch. 27, § 3. ]  

§ 1262. Date. Interest. Said bonds shall bear date July 1, 1903, and the
proceeds of the sale thereof shall be placed to the credit of the " Capitol 
Building Fund, " to be paid out only as hereinafter provided. Whenever. 
from any cause, there shall not be sufficient funds available to pay the interest 
accrued on said bonds, it shall be the duty of the treasurer to pay the 
interest out of any other unappropriated funds belonging to the state, and 
it shall be the duty of the state treasurer to pay such interest promptly at 
the time it falls due. [ 1903, ch. 27, § 4. ] 

§ 1263. Appropriation. The sum of one hundred thousand dollars so
realized and received into the state treasury from the sale of the bonds, as 
hereinbefore provided, or so much thereof as may be necessary, is hereby 
appropriated for the purpose of erecting, constructing and completing the 
north wing of the capitol building at Bismarck, and for the extension of the 
grounds and improvement of the buildings of the executive mansion, and 
such funds shall be paid out by the state treasurer only upon warrants drawn 
by the state auditor upon such fund, and no such warrants shall be issued 
by the state auditor except upon itemized and verified voµchers, duly approved 
by the board of capitol commissioners. [ 1903, ch. 27, § 5. ]  

§ 1264. Duty of board of capitol commissioners. As soon as the money
arising from the sale of said bonds shall be paid into the treasury, the board 
of capitol commissioners shall proceed to erect, construct and complete the 
said north wing to said capitol building according to the original plans and 
specifications, as near as may be, and they are hereby authorized to employ 
an architect, if deemed necessary. The said board shall contract for and 
purchase necessary material, and shall employ a sufficient number of skilled 
workmen, and shall, so far as the same can reasonably and profitably be 
done, utilize the labor of the convicts in the state penitentiary, not otherwise 
employed according to law, and it is hereby made the duty of the warden 
of said penitentiary, whenever requested by the said board, to place any 
or all available coRvicts of proper character and condition that he may have 
in his charge, with proper guards and attendants therefor, at the disposal 
of said board, to be used in performing the labor required in erecting said 
structure, or in the manufacture of material to be used therein. [1903, ch. 
27, § 6.] 

§ 1265. What laws continued. Sections 7, 9, 10, 11 ,  12, 13, 14 and 15 of
chapter 29 of the laws of 1893, are hereby continued in force, and made 
applicable to the provisions of this article. [1903, ch. 27, § 7.] 

.ARTICLE 15.-S·.rATE TROLI,EY LINE. 
§ 1266. Board authorized to construct. The board of trustees of public

property is hereby authorized to construct, keep in repair and operate a single 
track electric trolley line of railway from the capitol building to the Northern 
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Pacific depot or a point conveniently near said depot in the city of Bismarck ; 
and said board is authorized and empowered to secure the necessary right 
of way for such railway over the most convenient and feasible route ; provided, 
that said board shall, so far as the same can reasonably and profitably be done, 
utilize the labor of the convicts of the state penitentiary, and it is hereby made 
the duty of the warden of the said penitentiary, whenever requested by the 
said board, to place any available convicts of the proper character and con
dition, that he may have in his charge, with proper guards and attendants 
therefor, at the disposal of the said board, to be used in performing the labot' 
required in installing an electric light and power plant and constructing 
said electric railway. [ 1903, ch. 29, § l . ]  

§ 1267. Light and power plant. Said board is further authorized to install
at the capitol building an electric light and power plant with sufficient capacity 
to run said railway · and to furnish power and light for use at the capitol
building. [1903, ch. 29, § 2. ] . 

. 

§ 1268. Appropriation. For the purposP of carrying out the provisions
of this article, the sum of twenty thousand dollars, or as much thereof as may 
be necessary, is hereby nppropriated out of the capitol building fund, not 
otherwise appropriated. [1903, ch. 29, § 3. ]  

ARTICLE 16.-UNIFORM SYSTEM O F  ACCOUNTING. 

§ 1269. State institutions to designate accounting officer. Duties. The
managing board of each of the state institutions shall designate an accounting 
officer, whose duty it shall be to keep or supervise the financial accounts of 
the institution and to perform such other duties as shall be prescribed by 
law or by such managing board. They shall also designate either the account
ing officer or some other officer of the institution to act as a purchasing agent, 
whose duty it shall be to purchase all goods and supplies needed for the 
institution under such rules and regulations as the managing board shall 
prescribe. [ 1890, ch. 182, § 2 ;  R. C. 1895, § 309.]  

§ 1270. Institution treasurer. Duties of. The managing board of each
state institution shall also appoint an institution treasurer, which treasurer 
shall be either some trustworthy person residing in the city or village at which 
the institution is located or some solvent national or state bank in such city 
or village. Such treasurer shall give a bond in such sum as the managing 
board may require, to be approved by the board and to be subject to the ap
proval of the governor. It shall be the duty of such treasurer to hold and 
safely keep all public funds belonging to the institution which may come 
into his hands from any source and to pay out the same only on written 
orders signed by the accounting officer of the institution and countersigned 
by a member of the managing board, who shall have been authorized by a vote 
of the board to sign such orders. [1890, ch. 182, § 3 ;  R. C. 1899, § 310. ] 

§ 1271. Oare and custody of funds belonging to inmates. It shall be the
duty of each superintendent of any state institution, when the care and 
custody of any funds belonging to inmates thereof is by law devolved upon 
him, to keep accurate accounts of such funds in books provided for that 
purpose, and to pay out such funds under such rules and regulations as may be 
prescribed by law or by the board . of management, taking proper vouchers 
therefor in all cases ; and every such superintendent shall give a bond in such 
B11Dl as may be required by law, or may be prescribed by the board of managers 
of such institution, to be subject to the approval of the state examiner, con
ditioned for the faithful performance of his duties and a due accounting for 
the funds intrusted to his care. [ 1890, ch. 182. � 4 ;  R. C. 1895, § 311. ] 

§ 1272. l'unds belonging to institutions to be paid to superintendent. 
Each officer and employe of the several institutions shall pay over to the 
1111perintendent of the institution without delay any funds which may come into 
his hands belonging to any inmates of the institution and of which the superin-
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tendent is the legal custodian, and pay over to the accounting officer of the 
institution without delay any funds which may come into his hands belonging 
to the institution. [ 1890, ch. 182, § 5a ; R. C. 1899, § 312. ] 

§ 1273. Dllty of accounting officer. The accounting officer of each institu
tion at the close of each month or oftener shall pay over to the institution 
treasurer all institution funds which may have come into his hands from sales 
of public property, board of inmates, labor of inmates or from other sources 
and at the close of the fiscal quarter to draw an order on the institution 
treasurer in favor of the state treasurer for the amount of all such miscel
laneous receipts, and at the same time to forward to the state auditor a 
statement of the amount of the same and the sources from which they have 
arisen. [ 1890, eh. 182, § 5b ; R. C. 1899, § 313. ] 

§ 1274. Duty of state auditor and treasurer. It shall be the duty of the
state auditor upon receiving such statement to place in the hands of the state 
treasurer a draft for the amount upon the institution treasurer, specifying 
the fund to which the same is to be credited, and upon payment of such draft 
to place the amount so received to the credit of such institution, adding to 
it any appropriation that may have been previously made by the legislative 
assembly for the institution, distributing it to the several appropriations from 
which it may have arisen, or to the current expense appropriation according 
to his discretion ; provided, that the miscellaneous receipts of the penitentiary 
and the state reform school shall be paid over to the state treasurer monthly 
instead of quarterly in like manner as herein provided. [ 1890, ch. 182, § 5c ; 
R. C. 1899, § 314. ]

§ 1275. Duplicate monthly pay rolls. Bills for supplies, etc. The account
ing officer of each institution sha1l prepare a duplicate monthly pay roll or 
pay rolls, showing the services rendered by each officer and employe of the 
institution, which pay roll shall contain the receipt of such officers and em
ployes for the orders issued to them in payment for their services. Services 
rendered or labor performed by persons other than officers or employes shall 
be accounted for and proper vouchers made. The accounting officer shall 
require all persons selling goods or supplies to the institution to furnish with 
such goods, when delivered, bills or invoices in duplicate, and he may require 
persons, who furnish goods at intervals during the month, to furnish also a 
detailed statement in duplicate at the close of the month. Such bills and 
invoices shall, whenever practicable, be made upon the bill heads or blanks 
used by such persons in their business. [ 1890, ch. 182, § 6 ;  R. C. 1895, § 315. ] 

§ 1276. Manner of fl.ling bills, etc. Duplicates sent to state auditor. Each
�f the original and duplicate bills mentioned in the last section shall be inclosed 
in an envelope or jacket on one side of which shall be a classification of the 
items contained in the bill, and on the other side a receipt in the following 
form : " Received on the . . . . . . .  day of . . . . . . . .  from the . . . . . . . . .  (here insert 
the name of the accounting officer) of the . . . . . . (here insert the name of the 
institution) an order on the treasurer of the . . . . . . . .  for the sum of . . . . .  . 
dollars, in payment of the within account. ' '  .Any pay rolls and vouchers for 
services rendered or labor performed shall be inclosed in similar envelopes 
or jackets. One of the duplicate pay rolls or bills with the accompanying 
receipts shall be retained by the accounting officer in the files of the institution 
and the other shall be sent to the state auditor within thirty days after the 
issuance of an order on the institution treasurer for the payment of the same. 
[ 1890, ch. 182, § 7 ;  R. C. 1899, § 316. ]  

§ 1277. Duty of storekeeper. It shall be the duty of the storekeeper of
each institution, or some person to be designated by the superintendent, to 
ebeck off all goods and supplies, when received, by the invoices ; to oertify 
thereon the quantity and condition of the same, and to notify the superin
tendent or the accounting officer forthwith. in case such goods or supplies do 
not appear to be of the kind or the quantity purchased or bargained for. In 
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case goods are received without an invoice it shall be the duty of such store
keeper or designated person to make a memorandum bill of such goods and 
certify thereon as herein required. (1890, ch. 182, § 8 ;  R. C. 1899, § 317.] 

§ 1278. Expense lists to be prepared monthly by accounting olncer. The
accounting officer at the close of each month shall make, or cause to be made, 
an expense list for expenses incurred during the month under appropriations 
for current expenses, and a separate expense list for expenses incurred under 
appropriations for other purposes, showing the name of each person render
ing_ service or furnishing supplies, the nature of the service rendered and at 
what rate, the quantity, kind, price and cost of supplies furnished, and the 
amount to which each person is entitled by law ; provided, that the state 
auditor may in his discretion allow items of the same class amounting to less 
than one dollar each, except food items, to be consolidated on the expense list 
as " sundries. " Such expense list shall be audited by the managing board or 
a committee of the same, and shall be certified by the accounting officer of 
each institution and a member of the managing board to be designated by the 
board, and shall be forwarded to the state auditor by the accounting officer, 
not later than the eleventh day of the succeeding month. (1890, ch. 182, § 9 ;  
R. C. 1899, § 318.]

§ 1279. State auditor to draw warrants on receipt of expense lists. On
receipt of such certified expense list the state auditor shall examine, adjust 
and approve, suspend or reject the same, and on or before the sixteenth day 
of each month draw his warrants on the state treasurer for the amounts 
due thereon to each institution, and no money shall be paid out of the state 
treasury for the use of such institution except on expense lists duly certified ; 
provided, that the state auditor may in his discretion draw his warrants for an 
amount not exceeding twenty per cent in addition to the amount of the expense 
list, to be used for the immediate payment of such accounts as he may authorize 
to be eo paid ; such payment to be property accounted for on the next monthly 
expense list. [1890, ch. 182, § 10 ; R. C. 1899, § 319. ] 

§ 1280. When auditor to cancel unexpended appropriations. The state
auditor shall at the close of each biennial period cancel all unexpended appro
priations or balances of appropriations, which shall have remained undrawn 
for the period of two years after the expiration of the biennial period during 
which they became available under the law ; provided, that the governor, 
secretary of state and attorney general may continue such appropriation or 
balance• in force temporarily upon recommendation of the state auditor. [ 1890, 
el1 .  1 82, § 11 ; R. C. 1899, § 320. ] 

§ 1281. Appropriation of miscellaneous receipts. There is hereby appro
priated for the use of the several institutions all the funds in the state treasury 
derived from miscellaneous receipts under sections 1272 and 1273. (1890, 
ch. 182, § 12 ; R. C. 1899, § 321.] 

C H A P T E R  1 1 .

GENERAL PROVISIONS RELATING TO PUBLIC INSTITUTIONS. 
ARTICLID 1.-FLAGS TO BID DISPLAYIDD. 

§ l.ffl. l'lags displayed on public institutions. The flag of the United
States shall be displayed upon all state institutions between the hours of nine 
o 'clock a. m. and four o 'clock p. m. of each day. It is the duty of the officials
in charge of the various state institutions to make the necessary arrangements
for carrying out the proviRions of this article and the expenses necessarily
incurred in so doing shall be audited and paid by the state auditor
in the same manner as bills for incidental expenses are audited and paid.
[1890, ch. 69, §§ 1, 2 ;  R. C. 1899, §§ 1021 , 1022. ]
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ARTICLE 2.-EXPENDITURES .AND TRAN SFER OF FUNDS. 

§ 1283. Excessive expenditures prohibited. Emergency. It shall be
unlawful for any board of trustees, commissioners, directors, person or per
sons having the control or management of public institutions of the state, 
or having in any manner whatsoever the responsibility of disbursing or 
expending any money appropriated by the state, either directly or indirectly, . 
or in any manner whatsoever to expend or to agree or contract to expend for 
the use or benefit of any institution or purpose any amount in excess of the 
sum appropriated for such institution or purpose, nor shall any amount 
appropriated for any specific purpose or fund be used for or transferred 
to any other purpose or fund ; provided, that when in the belief of any such 
board, person or persons, an emergency exists, and the interests of the state 
are jeopardized by reason of the exhaustion of the amount appropriated, or 
by cause for which there is no provision of law, the matter with all relative 
facts, shall be referred to a commission consisting of the governor, secretary 
of state and state auditor, who may authorize the transfer of money from 
one fund to another fund of the same institution or purpose, or who may in 
extreme cases authorize money to be drawn from the state treasury to meet 
the emergency. [1895, ch. 23, § 1 ;  R. C. 1899, § 1023. ) 

§ 1284. Penalty. Any board of trustees, commissioners, directors, person
or persons violating the provisions of the last section shall be conjointly 
and individually liable for all amounts so used or transferred and shall forfeit 
his or their offices. [1895, ch. 23, § 2; R. C. 1899, § 1024.] 

§ 1285. Trustees not to be interested in contracts. No member of any
board of trustees or managers, or any officer or employe of any state, educa
tional, charitable or correctional institution now existing in this state or 
which may hereafter be established by law shall be interested, directly or 
indirectly, in any contract, purchase or sale for or on account of the institu
tion with which he may be connected. [1895, ch. 33, § 1 ;  R. C. 1899, § 1025. ) 

§ 1286. Penalty. Any violation of the preceding section shall be sufficient
cause for removal from office. [1895, ch. 33, § 2; R. C. 1899, § 1026.] 

ARTICLE 3.-IN SURANCE OF PUBLIC BUILDINGS. 

§ 1287. Property to be insured. Governor to approve company. It shall
be the duty of the boards of trustees of the respective institutions to cause 
to be insured in such insurance companies as may be approved by the gov
ernor, for the benefit of the state, the public buildings and contents under 
their control respectively, for an amount not to exceed two-thirds of their 
value, and for that purpose they are authorized to expend such a sum as 
may be necessary, and upon presenting vouchers therefor to the state auditor 
it shall be his duty to draw a warrant upon the state treasurer in payment 
of the sum so expended. [1887, ch. 68, § 1; R. C. 1899, § 1027.] 

§ 1288. Duty of governor. It shall be the duty of the governor to cause
to be insured all other public buildings and their contents belonging to the 
state, for the benefit of the state, and not to exceed two-thirds of their value 
and for that purpose the state auditor shall draw his warrant upon the state 
treasurer in payment of the premiums for such insurance. [1887, ch. 68, 
§ 2 ;  R. C. 1899, § 1028.)

§ 1289. In event of loss. In the event of a loss occurring under any
policy upon any public building or the contents insured under the provisions 
of the last two sections, the money received from the insurance shall be used 
and expended by the governor or board of trustees, as the case may be, in 
the erection or repair of the building upon the site of the one injured or 
destroyed and replacing the contents, and such building shall be occupied 
and used for the same purposes as the one damaged or destroyed. Policies 
issued under the provisions of the two preceding sections shall run in the 
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name of the state and shall be for a term of three years. [1887, ch. 68, § 3 ;
R. C. 1899, § 1029.]

ARTICLE 4.-LIONITE COAL TO BE USED. 

§ 1290. Public institutions to use. The various state institutions, county
buildings and public school houses of this state shall use for fuel, native or 
lignite coal, and it shall be unlawful for any officer to purchase for use in such 
institutions, county buildings and public schools any coal other than that 
taken from the mines within the boundaries of this state. This section 
shall not be construed, however, as prohibiting the use of wood at 
such institutions, county buildings and public schools, when the cost thereof 
does not exceed that of native coal, or the use of coal other than native 
lignite coal at such public schools as are located six miles or more from any 
mine or railroad station within the boundaries of this state ; provided, that 
the comparative cost of such fuel is not greater than that of lignite coal. 
[ 1893, ch. 38, § 1 ;  R. C. 1899, § 1030 ; 1905, ch. 132.] 

C H A P T E R  1 2 .

FIREMEN'S ASSOCIATION. 

§ 1291. Appropriation for :firemen 's association. There is annually
appropriated out of any money in the state treasury not otherwise appropriated 
the sum of fifteen hundred dollars for the use and benefit of the North Dakota 
firemen 's association for the purpose of promoting the efficiency and growth 
of its different departments and the holding of an annual tournament accord
ing to the rules and regulations of such association. Such money shall be 
paid to the treasurer of such association and by him paid out only on the 
order of the president and secretary of such association for the purpose 
herein mentioned. [1893, ch. 65, § 1 ;  R. C. 1899, § 1031; 1903, ch. 12.] 

§ 1292, Report of officers. The president, secretary and treasurer of such
association shall, within thirty days after the termination of each tournament, 
make to the state auditor a full and complete report, duly verified by the 
secretary, of the disposition of all moneys received by such association from 
the state. ( 1893, ch. 65, § 2 ;  R. C. 1899, § 1032.] 

§ 1293. Tournament. Payment of appropriations. The time and place
at which such tournament is to be held shall be determined at the annual 
state convention of such firemen's association; the name of which place with 
the date of tournament, shall be forwarded at least thirty days prior to the 
holding of such tournament, to the state auditor by the secretary of such 
association. Such secretary shall also furnish the state auditor with the 
name and address of the treasurer of such association, and it is the duty of 
the state auditor to pay to such treasurer, not later than the first day of 
June of each year, the sum so appropriated, but not, however, until such 
aasociation shall file with the state auditor a good and sufficient bond in 
the sum of two thousand dollars, conditioned for the faithful disposition 
of the funds so appropriated. (1893, ch. 65, § 3 ;  R. C. 1899, § 1033.] 

§ 1294. Firemen exempt from poll tu. Every volunteer fireman in any
city, town or village having an organized fire department, the same being 
a member in good standing in the North Dakota Firemen's Association, shall 
be exempt from the payment of poll tax. It shall be the duty of the secretary 
of each fire company or department on or before the first Monday in April 
to file with the city auditor a report of all members in good standing and 
doing active fire service, during the past year, and who has attended not less 
than seventy-five per cent of all fire alarms, to entitle them to such exemption. 
( 1903, ch. 138.] 
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C H A P T E R  1 3 .

STATE LIBRARY. 

§ 1295. Secretary of state to have custody. The secretary of state shall
have the care and custody of the state library. [R. C. 1895, § 1034.] 

§ 1296. Secretary to purchase books. Appropriation. There is hereby
appropriated out of any money in the state treasury, not otherwise appro
priated, the sum of one thousand dollars annually, to be expended by the 
aecretary of state under the direction of the judges of the supreme court 
in purchasing for the state library such volumes of the supreme court reports, 
digests and statutes of any state ,or territory, where such volumes cannot 
be procured by exchange, and for the purchase of such other books and 
documents as may be deemed desirable for such library. Before purchasing 
such books the secretary of state shall advise with and consult the judges of 
the supreme court as to what books shall be purchased. [1890, ch. 166, § 1 ;  
R. C. 1895, § 1035.]

§ 1297. Appropriation for care and custody. There is hereby appropri
ated out of the state treasury the sum of one thousand dollars annually to 
be expended under the direction of the secretary of state in procuring the 
services of a competent person as state librarian, whose duties shall be to 
have the care and custody of such library. [1890, ch. 166, § 2 ;  R. C. 
1899, § 1036; 1903, ch. 186; 1905, ch. 18.] 

§ 1298. Accounts, how paid. Upon the presentation of verified accounts
of the secretary of state for the purchase and cost of transportation of any 
such volumes and for the care and custody of such library, the state auditor 
shall draw his warrant on the state treasurer for such amount. [1890, ch. 
166, § 3 ;  R. C. 1899, § 1037.] 

C H A P T E R  1 4 .

AGRICULTURAL EXPOSITIONS. 

I ARTICLE 1 .-STATE FAIRS. 

§ 1299. Location permanently fixed at Grand Forks and Fargo. For the
purpose of promoting and improving the condition of agriculture, horti
culture, mechanical, manufacturing and household arts, a state fair or expo
sition shall be held biennially at or near the city of Grand Forks, in the 
state of North Dakota, during each odd numbered year, and biennially at or 
near the city of Fargo, in the state of North Dakota, during each even 
numbered year, subject to the conditions hereinafter named, and the location 
of the state fairs as herein provided is hereby declared to be permanent. 
[1905, ch. 46, § 1.] 

§ 1300. Conditions to be complied with by Grand Forks. If an organiza
tion, to be known and designated as the North Dakota state fair association 
for Grand Forks, or by some similar name, shall be, during the year 1905, 
created and organized under and pursuant to the general laws of this state, 
in relation to corporations, with a paidup capital stock of not less than 
twenty thousand dollars, such association shall become entitled to receive the 
appropriations hereinafter named upon the conditions set forth in this article. 
The said association may acquire the title to not less than seventy nor more 
than one hundred and sixty acres of ground at or near the city of Grand 
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Forks, in said state, and such association may, and it is hereby empowered 
and authorized to eonvey the title to the land so acquired by it, unto the 
state of North Dakota, which property, when so conveyed, shall be held 
by the state of North Dakota forever for the following purposes and no other : 
For the purpose of exhibiting thereon under the management of such associa
tion, or its successors, biennially, during each odd numbered year the agri
cultural, stock breeding, horticultural, mining, mechanical, industrial and 
other products and resources of the state of North Dakota, including proper 
exhibits of the arts, sciences and all other public displays pertinent to and 
dependent upon exhibitions and expositions of human art, industry and skill. 
The said association may use so much of its paid-up capital stock as may be 
necessary for the acquisition of title to the land so to be purchased by it 
for use as fair grounds, and the balance thereof shall be and constitute a 
fund toward the construction of buildings and other permanent improvements 
thereon. [1905, ch. 46, § 2. ] 

§ 1301. Conditions to be complied with by Pargo. If an organization,
to be known and designated as the North Dakota state fair association for 
Fargo, or by some similar name, shall be, during the year 1905, created 
and organized under and pursuant to the general laws of this state, in 
relation to corporations, with a paid-up capital stock of not less than twenty 
thousand dollars, such association shall become entitled to receive the appro
priations hereinafter named upon the conditions set forth in this article. 
The said association may acquire the title to not less than seventy nor more 
than one hundred and sixty acres of ground at or near the city of Fargo, in 
said state, and such association may, and it is hereby empowered and 
authorized to convey the title to the land so acquired by it, unto the state of 
North Dakota, which property, when so conveyed, shall be held by the state 
of North Dakota forever, for the following purposes and no other : For 
the purpose of exhibiting thereon under the management of such association, 
or its successors, biennially, during each even numbered year, the agricul
tural, stock breeding, horticultural, mining, mechanical, industrial, and other 
products and resources of the state of North Dakota, including proper exhibits 
of the arts, sciences and all other public displays pertinent to and 
dependent upon exhibitions and expositions of human art, industry and skill. 
The said association may use so much of its paid-up capital stock as may be 
necessary for the acquisition of title to the land so to be purchased by it for 
use as fair grounds, and the balance thereof shall be and constitute a fund 
toward the construction of buildings and other permanent improvements 
thereon. [1905, ch. 46, § 3.] 

§ 1302. Custody and control of Grand Forks grounds. The custody and
control of the premises upon which said fair at Grand Forks is located shall 
be vested in said North Dakota state fair association for Grand Forks, and 
the general offices thereof shall be located and maintained either upon the 
premises so acquired or at some suitable place in the city of Grand Forks, 
and said association is hereby authorized, required and empowered to main
tain its said offices as aforesaid wherein shall be contained the property and 
records of such association and the entire care, custody, management and 
cont • • · I  of said premises, and the structures thereon, shall be vested in Raid 
association. [ 1905, ch. 46, § 4.] 

§ 1303. Custody and control of Fargo grounds. The custody and control
of the premises upon which said fair at Fargo is located shall be vested in 
said North Dakota state fair association for Fargo, and the general offices 
thereof shall be located and maintained either upon the premises so acquired 
or at some suitable place in the city of Fargo, and said association is hereby 
authorized, required and empowered to maintain its said offices as aforesaid . 
wherein shall be conta ined the property and records of said association. and 

257 
Code-11 



§§ 1304-1307 POLITICAL CODE. Agricultural Expositions. 

the entire care, custody, management and control of said premises, and the 
structures thereon, shall be vested in said association. [1905, ch. 46, § 5.] 

§ 1304. Governor and attorney general to accept title. Failure of state 
appropriations land reverts to orginal owners. Board of directors. When 
the state of North Dakota accepts the title to the land so acquired by either 
of said associations, which acceptance shall be made by the governor and 
attorney general, thereupon, and not before such time, shall the deed of 
conveyance of said property to the state be accepted and recorded. Should 
the state of North Dakota cease to appropriate the sum of at least five 
thousand dollars annually to be awarded as premiums in connection with said 
fairs then the title of said premises shall revert to and become the property 
of the association that transferred the same to the state ; provided, further, 
that the state shall never become liable for any of the debts and liabilities 
of said associations, save as appropriations shall be made therefor from time 
to time by the legislative assembly. The provisions of this article shall not 
become binding upon the state as to either fair association until the stock
holders of such association shall adopt and file with the secretary of state 
an irrepealable by-law consenting and providing that its board of directors 
shall consist of fifteen persons ; that the governor, commissioner of agriculture 
and labor and the state auditor shall, ex-officio, constitute three of such 
directors ; that five of the directors of such association shall be residents of 
the judicial district in which said fair is to be held, and that one director 
shall be selected from each other judicial district of this state, and shall be 
a resident of the same. [1905, ch. 46, § 6.] 

§ 1305. Appointment and duties of executive committee. The board of
directors of each association shall appoint an executive committee which shall 
keep an accurate account of the expenditures of all moneys appropriated to 
it by the state and of all other receipts and expenditures, and shall collect, 
arrange and collate all the information in their power in relation to the 
nature and preparation of soils, the cultivation and growth of crops, the 
breeding and management of stock, the application and character of manure 
and fertilizers, the introduction of new cereals and other grains and other 
agricultural subjects, and report the same together with a statement of their 
doings, and such account of their expenditures, to the governor on or prior 
to the first day of January each year following the holding of a state fair, 
such report to be audited by the governor, commissioner of agriculture and 
labor and the auditor, and by the governor laid before the legislative 
assembly. All moneys hereby appropriated shall be paid over to the treasurer 
of the association entitled to the same on the order of the president attested 
by the secretary. [1905, ch. 46, § 7.] 

§ 1306. Special appropriation, limit of. For the purpose of enabling said
associations to suitably inclose their grounds and to aid them in the erection 
thereon of proper buildings, structures and other improvements suitable for 
the purposes of giving expositions or fairs the sum of ten thousand dollars 
is hereby appropriated out of the moneys in the state treasury, not otherwise 
appropriated, one-half of which amount shall go to each association; provided, 
nevertheless, that no part of said appropriation shall be payable until after 
a deed of conveyance of the premises upon which the fair is to be heU , has 
been made and accepted by the state as herein before provided ; provided, 
further, that this appropriation shall lapse and shall only be available to the 
association whose conveyance is made and accepted by the state on or prior 
to June first, one .thousand nine hundred and six. [ 1905, ch. 46, § 8.] 

§ 1307. General appropriation. There is herehy appropriated out of any
funds in the treasury of the state of North Dakota not otherwise appropriated. 
the sum of ten thousand dollars, annually, to be expended by the directors 
of said association as follows : Not more than five thousand dollars thereof in 
any one year for the erection of buildings and making other permanent 
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improvements upon the fair grounds ; not less than five thousand dollars in any 
one year as premiums to the exhibitors at said fair ; such appropriation to be 
paid to the North Dakota state fair association for Grand Forks in odd 
numbered years and to the North Dakota state fair association for Fargo in 
even numbered years. [1905, ch. 46, § 9.] 

§ 1308. Conditions binding on state. The provisions of this article shall
not become binding or effective upon the state as to either of such associations 
until the stockholders of such association shall adopt a by-law expressly 
accepting and agreeing to all of the conditions hereof, and file a certified 
copy of said by-law with the secretary of state. [1905, ch. 46, § 10.] 

§ 1309. Conditions governing holding of state fairs. In the event of the
failure of either of such associations to comply with the provisions of this 
article then the other association shall be entitled to hold a state fair upon its 
grounds during each year and receive the appropriation herein made for the 
association failing thus to comply with this article, and such failure on the 
part of either 11.ssociation shall operate to permanently establish the state fair 
upon the grounds of the other association; provided, that nothing in this 
article contained shall be construed to prohibit the fair association leasing said 
grounds and buildings for the purpose of holding stock and agricultural 
exhibits when they deem it advisable. [1905, ch. 46, §§ 11, 12. ] 

ARTICLE 2.-COUNTY FAIRS. 

§ 1310. Certain counties may aid. Conditions. Application. Levy of tax.
If in any county the taxable real and personal property within which has 
an assessed value of not less than five million dollars, there may be organized 
a county agricultural association all of whose executive officers and directors, 
or trustees, are resident freeholders of such county, such association may 
apply to the board of county commissioners of any such county for a grant 
to aid in the erection of suitable buildings and improvements to accommodate 
its patrons and the exhibits to be made at any fair to be held by any such 
association and to pay expenses and premiums awarded. Application for 
such vant must be made in writing and must show that such association is 
duly mcorporated, the names and places of residence of all its executive 
officers, that it is the owner in fee of real property in such county, sufficient in 
area for the purpose of its fairs and of the value of at least · twenty-five 
hundred dollars. If such board of county commissioners shall be satisfied 
that the statements in said application are true and that such association 
intends in good faith to hold a fair within said county annually for the 
exhibition of agricultural, horticultural, mechanical and manufactured 
products of the county, live stock and such articles as are usually exhibited 
at such fairs, they may at the time specified in section 1523, levy a tax not to 
exceed, for the first year 's grant of such aid, one-half of a mill on all the 
taxable property within such county, and the same shall be collected as other 
taxes. If such tax be levied, the board of county commissioners shall not 
later than July thirty-first thereafter pay to the secretary of such association 
the amount of the tax so levied and take the receipt of such association 
therefor. [1897, ch. 66; R. C. 1899, § 163 ; 1905, ch. 70, § l. ] 

§ 1311. Annual reports. Duties of county commissioners. Any county fair
association which has received the aid provided for herein, shall at the regular 
meeting of the board of county commissioners held in the month of February 
following the holding of such county fair, make a full report to such board 
of all moneys received by it from all sources and of all disbursements thereof, 
which report shall show the amount of the debts, the amount of moneys in 
the treasury of such association and the amount of any deficit after the 
payment of its expenses. Such report shall contain an estimate of the amount, 
if any, which it will be necessary to raise above the estimated ordinary 
receipts of the association for the purposes of its fairs for the ensuing year, 
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and such report and estimate shall be verified by the oath of the president 
or vice president, the secretary, treasurer and a majority of the board of 
directors of such association. Upon the filing and approval of such report 
such board of commissioners shall, if such report shall show that the funds 
of such association have not been illegally expended, levy a tax for the 
then current year equal to the estimate contained in such association 's report ; 
provided, that such tax shall not exceed one-fourth of one mill upon the 
taxable property in said county, and the amount so levied shall be paid over 
to such association as provided in section 1310. [ 1905, ch. 70, § 2. )  

§ 1312. Levy of tax. Upon the filing and approval of  such annual reports
by such county fair association the board of county commissioners of such 
county shall levy a tax annually, for the aid of such association ; the same 
shall be levied, paid and collected in the manner and upon the basis provided 
in the preceding section. [1905, ch. 70, § 3. ) 

§ 1813. One association entitled to benefl.ts. Exception. The aid pro
vided for in this article shall not be granted to more than one such agri
cultural association in any one county, and shall not be given to any 
association organized for profit ; provided, however, that should there be 
two such agricultural fair associations, in any county, that have held fairs 
for three successive years prior to the taking effect of this article, then and 
in that case the amount of taxes so collected shall be divided equally between 
each of such agricultural fair associations. [1905, ch. 70, § 4. ) 

§ 1314. If association fails to hold fair commissioners shall refuse to make
further levy. Officers liable for misappropriation of funds. If any such 
association shall fail to hold a fair within such county in any year for which 
it has received aid from such county, the board of county commissioners 
shall refuse to make further levy of taxes for its benefit ; and in such case 
it shall be the duty of such county commissioners to inquire into the disposi
tion of moneys paid by such county to such association after its last annual 
report and, if there has been any misappropriation thereof, to at once institute 
proceedings to recover the same, and for any such misappropriation the 
officers and trustees or directors of such association shall be personally liable 
to such county. [1905, ch. 70, § 5. ) 

§ 1315. Tax provided for submitted to vote. Whenever the county com
missioners shall have voted and ordered a tax levied in aid of an agricultural 
fair then at the next general election the question of continuing the annual 
levy and collection of said tax shall be submitted to a vote of the people 
affected thereby, and the county auditor shall certify and give notice of the 
submission to vote of said question as in such cases provided by law. The 
ballots to be used at such election shall be in the following form : 

For tax in aid of county fair 
Yes. D 
No. □ 

In voting upon such question the elector in favor of continuing said tax 
shall place a cross " X "  in the square marked "yes " and the electors opposed 
to continuing such tax shall place a cross in the square marked " no. " If 
a majority of the ballots cast at such election is in favor of continuing said 
tax the county commissioners may continue to levy the same annually, but 
if a majority is against levying said tax the county commissioners shall not 
thereafter levy any tax under this article ; provided, however, the provisions 
of this article may be submitted by said county commissioners to the electors 
of the county at any general election, but the result of any election held 
under the provisions hereof shall remain in force until changed at some 
subsequent election held hereunder. [1905, ch. 70, § 6 . ]  
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ARTICLE 3.-FARMERS' INSTITUTES. 
§ 1316. Board of directors, who constitute. There is hereby established

a state farmers ' institute board of directors, composed of the president of the 
board of trustees of the North Dakota agricultural college, the commissioner 
of agriculture and labor, the director of the experiment station, the professor 
of agriculture and the professor of dairying of the North Dakota agricultural 
college. [1899, ch. 72, § 17; R. C. 1899, § 1703; 1901, ch. 172, § l . ]  

§ 1317. Organization of board. The state farmers ' institute board of
directors shall have power to organize ,  by electing one of its members to act 
as president, and one to act as secretary and shall have power, and it is 
hereby made its duty to employ a director of farmers' institutes and such 
other institute conductors and lecturers as may be deemed necessary, to 
authorize the holding of not less than fifty farmers' institutes each year, the 
same to be of such a nature as to instruct the farmers of the state in 
maintaining the fertility of the soil, the improvement of cereal crops �own 
in the state, principles of breeding as applied to domestic animals, the making 
and handling of dairy products, the destruction of noxious weeds and 
injurious insects, forestry and the growing of fruits, feeding and manage
ment of live stock, and in general such instruction as will tend to promote 
the prosperity, home life and comfort of the farming population. [1899, 
ch. 72, § 17 ; R. C. 1899, § 1703; 1901, ch. 172, § 2 ;  1903, ch. 11, § 1; 1905, 
ch. 23, § 2.]  

§ 1318. Compensation of board. No member of this board shall receive
any compensation for his services, but shall be allowed his actual and 
necessary traveling expenses when engaged upon business connected with 
the proper discharge of his duties under this article. [1901, ch. 172, § 3.] 

§ 1319. Appropriation for' institute. There is hereby appropriated out of
any money in the state treasury, not otherwise appropriated, the sum of six 
thousand dollars annually for carrying out the purpose of this article. All 
charges, accounts and expenses authorized by this article shall be paid by 
the treasurer of the state, upon the approval of the president and secretary 
of the board of directors. [ 1901, ch. 172, § 4 ;  1903, ch. 11, § 1; 1905, ch. 
23, § 4.] 

C H A P T E R  1 5 .

CENSUS. 

§ 1320. When enumeration of inhabitants to be taken. An enumeration
of the inhabitants of this state, and of each county, city, village and township 
thereof, shall be taken during the year 1905, and during every tenth year 
thereafter, under the direction of the secretary of state. [1905, ch. 168,  § l.] 

§ 1321. Blankl, etc., to be obtained by the secretary of state. The
secretary of state shall, as soon as may be after the taking effect of this 
article, and also every tenth year thereafter, cause uniform blank returns and 
abstracts, together with copies of this article and such instructions as he may 
deem necessary, to be printed for the purpose of taking such enumeration. 
[1905, ch. 168, § 2.] 

§ 1322. Blankl to be transmitted to county auditor. The secretary of
state shall, on or before the first day of April, 1905, and in every tenth year 
thereafter, tranBinit in such manner as he may think proper, to each of the 
county auditors, twice as many of such blank returns, and as many copies 
of this article and of said instructions as there are assessor districts in their 
respective counties. [1905, ch. 168, § 3.] 

§ 1323. County auditors to deliver blanks to assessors. It shall be the
duty of each county auditor at the time of delivering the assessor supplies to 
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the various district, city, village and township assessors of his county in the 
year 1905, and in every tenth year thereafter, to deliver a sufficient number of 
blank returns and copies of this article and instn1ctions so as aforesaid trans
mitted to him by the secretary of state, to supply each assessor of such dis
trict, city, village and township with duplicate sets of said blank returns. and 
one copy of this article and one copy of said instructions. [1905, ch. 168, § 4.] 

§ 1324. When and how enumeration ·to be made. During time of making
the assessments for the year 1905, and in every tenth year thereafter, every 
such assessor shall proceed to enumerate truly and accurately, the inhabitants 
residing  in the district or territory for which he shall have been elected or 
appointed, by making actual inquiry at every dwelling house. or the head 
of every family residing therein ; and in making this enumeration he shall 
ascertain and state in separate lines or columns, according to the schedules 
and instructions to be furnished by the secretary of state, viz : 

1. 'fhe number of dwelling houses numbered in order of visitation.
2. The number of families numbered in order of visitation.
3. The names of individuals.
4. The number of inhabitants arranged, as far as practicable, according

to families and dwelling-houses. and classified as follows : Native white 
males; native white females ; native colored males ; native colored females ; 
foreign males-all other nationalities ; foreign females-all other nationalities ; 
children of five years of age and under-males ; children of five years of age 
and under-females; all males five to twenty years of age ; all females five 
to twenty years of age ; all males twenty to sixty years of age ; all females 
twenty to sixty years of age ; all males over sixty years of age; all females 
over sixty years of age. [1905, ch. 168, § 5.] 

§ 1325. What assessor to enter in blank returns. Each assessor shall
enter in the blank return received the particulars of the enumeration so 
made, according to the instructions of the secretary of state. [1905, ch. 168, 
§ 6.]

§ 1326. What persons to be returned as residents. Every person whose
abode shall be in any place or in any family on the first day of April, 1905, 
and on the first day of April in every such tenth year thereafter, shall be 
returned as of such place or family, and not otherwise ; and every person 
casually absent at the time of taking the enumeration as belonging to that 
place in which he usually resides. ( 1905, ch. 168, § 7.] 

§ 1327. Returns certified by assessor. The returns so made out shall be
certified by each assessor taking the enumeration to be true and accurate, 
to the best of his knowledge and belief, and shall state the number of pages 
of which it consists , which certificate shall be subscribed and sworn to by 
him before some officer authorized to administer oaths. [1905 , ch. 168, § 8. ) 

§ 1328. When assessor to transmit returns to secretary of state. Each
assessor shall, on or before the tenth day of July. 1905, and on or before the 
tenth day of July in every such tenth year thereafter, cause the returns so 
certified, to be transmitted to the secretary of state through the county auditor 
of his county, by express, carefully boxed in such manner as to protect them ; 
and if the assessor shall neglect, for five days after the tenth day of July, 
to make his returns as aforesaid, the secretary of state shall immediately 
dispatch a messenger to procure such return and the expense thereof sh!!,ll 
be deducted from the account of such assessor by the board of county 
commissioners, if they shall think proper. [1905, ch. 168, § 9. ) 

§ 1329. Secretary of state to report general account of enumeration to
legislature. The secretary of state, after receiving such returns, shall prepare 
and report to the two houses of the legislative assembly, on or before the 
fifteenth day of January at the next following session succeeding the taking 
of such census, a general account of the enumeration, specifyin,:? the result 
thereof, in the several townships, cities, villages and counties of the state, 
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with a full recapitulation of the whole, and after making such report it shall 
be the duty of the secretary of state to deposit all of such returns in the 
state library, with a copy of the said general account and recapitulation 
thereof. [1905, ch. 168, § 10.] 

§ 1330. Appointment of enumerator where assessor has died, etc. In
case of the death ·of any assessor, or in his inability from any cause, or his 
neglect or refusal to perform the duties required by this article at the time 
therein specified, it shall be the duty of the board of county commissioners 
immediately to appoint some suitable and proper person residing in said 
district, city, village or township to act as an enumerator in the place of 
such assessor so failing to act, which person, so appointed, shall perform the 
duties imposed by this article on such assessor. [1905, ch. 168, § 11.] 

§ 1331. Accounts of assessors and enumerators, how paid. The accounts
for the services of the assessors done under this article and the enumerators 
appointed under the provisions of this article shall be audited by the board 
of county commissioners, and shall be assessed, collected and paid as part of 
the contingent expenses of such county. (1905, ch. 168, § 12.] 

§ 1332. Fees for services. The assessors shall be entitled as enumerators,
for their services, to two dollars per hundred inhabitants, enumerated as 
aforesaid, to be paid by the respective counties, and such fees to be in 
addition to compensation received for services performed as assessor. [1905, 
ch. 168, § 13.] 

§ 1333. Costs of printing, etc. All liabilities incurred for printing,
postage and transmission of returns shall be paid out of the state treasury 
on the warrant of the auditor, and charged to a special account. [1905, 
ch. 168, § 14.] 

C H A P T E R  1 6 .

STATISTICS. 

§ 1334. Assessors to furnish statistics. It shall be the duty of the several
county, township, city and village assessors of this state at the time of listing 
property for taxation each year to require each person, firm, company and 
corporation in his assessor district to make a statistical statement of facts 
relating to a griculture, horticulture, stock raising and such other subjects 
as may be required by the state statistician, in the manner provided for 
here in and specified in the instruction, given by the state statistician ; and 
each assessor shall make such other statistical returns, not herein mentioned, 
as may be required by the state statistician, of and through the county auditor; 
and each assessor shall make a return of such statements in tabulated form 
to the county auditor at the time of returning the lists of property for 
taxation. Such statements shall be made under oath by the persons or by 
the managers or agents of the firms, companies or corporations, and if any 
such person refuses or neglects to make such statement under oath, it shall 
be the duty of the assessor to obtain such information to the best of his 
ability from neighbors or others that may be supposed to be best prepared 
to furnish it. which information, so obtained, the assessor shall indicate how 
procured and whether he has reason to believe the same to be reliable. Each 
assessor shall make an alphabetical list of the names of the persons refusing 
to make such statements, with their post office addresses, which list he shall 
return to the county auditor. [1891, ch. 114, § 1 ;  R. C. 1895, § 1038.] 

§ 1336. What statistical statement to contain. The statistical statement
mentioned in the foregoing section shall contain, among other things, answers 
properly classified to the following questions : What is the number of farms, 
the number of acres cultivated or to be cultivated to crop for the current 
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year, together with the acreage and product, fot· the year immediately 
preceding, of wheat, oats, barley, flax, corn, rye,  potatoes, cultivated and 
wild hay and other farm produce. The number of mules, horses, milch cows 
and other cattle, sheep and hogs subdivided into the breed or classes to 
which they belong. The number of pounds of wool clipped, and the dairy 
products for the past year. The number and kinds of trees grown in 
cultivated or planted forests ; the number of nurseries and the acreage of 
each ; the number and kind of fruit trees, berries and vines, and the orchard 
products for the preceding year. The male and female population of each 
county, township,  city and village, and the number of blind, deaf and dumb, 
insane and idiotic in each assessor 's district. [ 1891, ch. 114, § 2 ;  R. C. 1895, 
§ 1039. )

§ 1336. Statistics, how obtained. Each assessor shall perform the service
required of him by a personal visit to each dwelling house and to each family 
in his township, district, city or village, and shall ascertain by inquiries 
made of some member of each family, if any one can be found capable of 
giving the information, but if not, then he shall obtain such information from 
the most reliable source ; and he shall personally visit the farm, shops and 
other places in the district, respecting which information is required, as 
specified on the blanks furnished him by the state statistician, and he shall 
obtain all information from the best and most reliable sources. The county 
auditor shall furnish to each assessor in his county such blanks as may be 
necessary for taking such statements, which blanks shall be furnished by 
the state statistician to the county auditors, together with printed instructions 
explaining the duties of the assessor in collecting the statistics aforesaid ; and 
the county auditor shall , within thirty days after such statements are returned 
to him, make out in duplicate a tabular statement thereof, by assessors ' 
districts, properly verified, one copy of which shall be preserved in the office 
of the county auditor and the other forwarded to the state statistician. 
In case such statement is not received by the state satistician on or before 
the fifteenth day of August of any year he shall notify such county auditor 
in writing of such delinquency and shall cite him to the provisions of this 
section, and if such auditor refuses or neglects to prepare and forward such 
statement on or before the fifteenth day of September the state statistician 
shall report such fact to the attorney general, who shall at once proceed to 
enforce the penalties provided in section 1338. [ 1891, ch. 114, § 4 ;  R. C. 
1895, § 1040. ) 

§ 1337. Compensation. The services herein required of the several
assessors shall be performed at the same time that they list property for 
taxation. They shall not be paid for such services separately but for the 
time employed in collecting such statistics and for listing property for taxa
tion they shall be allowed and paid as for one and the same service ; and they 
shall be allowed and paid the same per diem for the discharge of the services 
required herein as is now or shall hereafter be provided for listing property 
for taxation ; provided, that an assessor shall receive no pay for services as 
assessor, except on presenting a certificate from the county auditor that he 
has fully complied with the requirements of the foregoing section ; and it 
is the duty of the county auditor when any assessor fails to make proper 
and complete returns of the statistics required herein, to withhold such 
certificate until the work is fully and properly completed, and to return 
forthwith the blanks to such assessor, indicating to him the deficiencies in 
such statistics and what is needed by way of correction, and shall specify a 
reasonable time within which such assessor shall fully complete the work 
and return the same to the county auditor ; and it shall be the duty of such 
assessor immediately to carry out the instructions of such auditor and return 
the statistics completed, within the time prescribed. In case of his failure 
to comply with such requirement, such assessor shall forfeit all compensation 
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and be subject to the penalties prescribed in section 1338; and it is the duty 
of the county auditor to enter complaint against such assessor and the state's 
attorney of the county shall prosecute the same ; and any judgment or 
penalty so recovered against any such assessor shall be a lien against all 
real and personal property owned by such assessor. In case any assessor 
fails to complete such statistics and return the same to the county auditor 
within the time prescribed, after they have been returned to him by the 
�ounty auditor with the proper instructions for completion, such county audi
tor shall appoint some suitable person to collect or complete the statistics for 
the district, and such appointee shall perform such work as provided in the 
case of a regularly chosen assessor and shall be entitled to compensation at 
the same rate, to be paid as provided for assessors. The failure of any county 
auditor to require the complete performance of duty by assessors as herein 
provided or to enter complaint against any assessor who shall fail to perform 
his duty as herein provided shall be deemed a misdemeanor and such auditor 
shall be liable to the penalties prescribed in the next section. [1891, ch. 
114, § 5; R. C. 1895, § 1041.) 

§ 1338. Penalty for neglect or refusal. Any assessor or county auditor
who shall willfully neglect or refuse in whole or in part to perform the duties 
required in the foregoing sections, shall be guilty of a misdemeanor and upon 
-conviction thereof shall be fined in a sum not less than twenty nor more 
than one hundred dollars. [1891, ch. 114, § 6; R. C. 1895, § 1042.) 

§ 1339. County auditor to furnish statistics to state statistician. Each
�ounty auditor shall, upon request, furnish to the state statistician sueh 
information from the county records regarding the county, its financial 
-condition, products and other statistical information as may be requested, 
on blanks furnished by the state statistician, and the refusal or neglect of 
any county auditor to furnish such information within thirty days from the 
receipt of such request shall be deemed a misdemeanor and shall subject such 
auditor to the penalties prescribed in the preceding section. [1891, ch. 114, 
§ 7 ; R. C. 1895, § 1043.]

§ 1340. Duty of state statistician. The state statistician is hereby required
to carry into effect the provisions of the foregoing sections relating to the 
collection and compilation annually of the statistical data therein mentioned, 
and he shall cause the returns when received to be arranged, classified and 
published in the best and most convenient manner in order to exhibit the 
annual growth and develop_ment of each county in the state. [1891, ch. 114, 
§ 8; R. C. 1899, § 1044.)

§ 1341. Expenses to be paid by state. The expenses incurred in procuring
and furnishing the necessary blanks, stationery and postage and compiling 
and publishing the statistical information herein required, shall be paid by 
the state treasurer on the warrant of the state auditor, which shall be issued 
on the presentation of the account of the state statistician duly verified, 
when approved by the governor. [1891, ch. 114, § 9; R. C. 1899, § 1045.] 

CHAPTER 17. 

GREAT SEAL OF THE STATE. 

§ 1342. Great seal. The seal prescribed in section 207 of the constitution
shall be the great seal of the state, and a description in writing of the same 
shall be deposited and recorded in the office of the secretary of state and 
Temain a public record. [1890, ch. 149, § 1; R. C. 1899, § 1046.) 

§ 1343. Dimensions of seal. Upon every seal1 of a court -or officer of
this state required or authorized to have a seal, there shall be engraved 
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the words "State of North Dakota," and the name of the court or office 
in which the seal is to be used, and all such seals, except the great seal, shall 
be one and five-eighths of an inch in diameter. [1890, ch. 149, § 2; R. C. 
1899, § 1047.] 

§ 1344. Temporary seal may be authorized, when. When any court of
record is unprovided with a seal, the judge thereof may authorize the use of 
any temporary seal or of any device by way of seal until the same is provided 
as aforesaid. [1890, ch. 149, § 3; R. C. 1899, § 1048.] 

CHAPTER 18. 

DEPOSIT ARY FOR ST ATE TITLES. 

§ 1346. Deeds and title papers of state deposited, where. AU abstracts
and conveyances of title to this state of any lands now owned or hereafter
acquired by the state, whether such lands are held for penal, educational, 
charitable or other institutions or purposes, shall be by those in whose charge 
such conveyances now are or may come, deposited with and remain in the 
control of the secretary of state. [1890, ch. 199, § 1; R. C. 1899, § 1049.J 

CHAPTER 19. 

IDGHW AYS BRIDGES AND FERRIES. 

ARTICLE 1.-0PENING AND VACATING HIGHWAYS. 

§ 1346. What are public roads. All public roads and highways within
this state which have been open and in use as such, and included in a road 
district in the town in which the same are respectively situated during twenty 
years next preceding the time when this article shall take effect, are hereby 
declared to be public roads or highways and confirmed and established as 
such whether the same have been lawfully laid out, established and opened 
or not. [1897, ch. 112, § 1; R. C. 1899, § 1050.] 

§ 1347. What roads are public highways. Every road laid out by the
proper authorities, as provided for in this chapter, from which no appeal 
has been taken within the time limited for taking such appeal is hereby 
declared a public highway to all intents and purposes, and all persons 
having refused or neglected to take an appeal, as provided for in this chapter. 
shall forever be debarred from any further redress. [1897, ch. 112, § 2; 
R. C. 1899, § 1051.]

§ 1348. Section lines considered public roads, when. In all townships in
this state outside the limits of incorporated cities, villages or towns, the 
congressional section lines shall be considered public roads, to be opened 
to the width of two rods on each side of such section lines, where the same 
have not already been opened upon the order of the board having jurisdiction 
as provided by section 1349 without any survey being had. except where it 
may be necessary on account of variations caused by natural obstacles, sub
ject, however, to all the provisions of this chapter in relation to assessments 
of damages. (1899, ch: 97, § 3; R. C. 1899, § 1052.] 

Congressional grant of 1866 effective. Prescription. Right runs against Railroad 
Oo. Walcott Township v. Skauge, 6 N. D. 382, 71 N. W. 6•f; Wells v. Pennington Oo ... 
2 S. D. 1, f8 N. W. 305; Keen v. F&irvlew Township, 8 S. D. 568, 67 N. W. 623. 

What necessary for vacation under oot 1871. Keen v. Fairview Township, 8 S. D. 
668, 67 N. W. 623. 

Lands reserved for school purpoee subject to hlg!hway grant. Riverside Towuhi� 
v. Newton, 11 S. D. 120, 76 N. W. 899.

§ 1349. Before whom proceedings brought. In the opening, vacating or
changing of a highway outside of the limits of incorporated cities, villages, 
or towns, all proceedings relating thereto to acquire right of way and to 
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all other matters connected therewith shall be under the charge and in the 
name: 

1. Of the board of county commissioners, if the county is without a civil
township organization, or if the road is in territory not organized into a. 
civil township. 

2. Of the board of township supervisors of organized townships.
3. Of the board of county commissioners of each county in case the road

is between or in two or more counties. 
4. Of the board of township supervisors of each organized civil township

in which any part of the road is situated if the road is situated between two 
civil townships or in more than one civil township. 

5. Of the board of township supervisors of each organized township and
of the board of county commissioners in case the road is situated partly in 
an organized township and partly in an unorganized township. [1897, ch. 
112, § 4; R. C. 1899, § 1053.] 

§ 1360. Petition for laying out, altering or discontinuing roads. The
board having jurisdiction as provided by the provisions of the preceding 
section may alter or discontinue any road or lay out any new road upon the 
petition of not less than six legal voters, who own real estate, or who occupy 
real estate under the homestead laws of the United States, or under contract 
from the state of North Dakota, in the vicinity of the road to be altered, 
discontinued or laid out; said petition shall set forth in writing a description 
of the road and what part thereof is to be altered or discontinued; and, 
if for a new road, the names of the owners of the land, if known, over which 
the road is to pass, the point at which it is to commence, its general course, 
and the point where it is to terminate; provided, that all roads, or parts 
thereof heretofore or hereafter laid out by authority of the board of county 
commissioners, or township supervisors, and not open to public use within 
ten years from the time when so laid out are hereby declared vacant; 
provided, further, that whenever any tract of land is surveyed or sold in 
tracts less than the original subdivision as established by the government 
survey thereof, so that any part thereof does not touch upon some of the 
lines now considered as public roads and so allow the owner of such tract 
access to a public highway, the board of county commissioners or board 
of township supervisors may, upon a petition as herein provided, open a. 
cartway or highway along the lines of any_ such tract or tracts when in the 
judgment of such board such cartway or highway is necessary; provided, 
however, that no such cartway or highway shall exceed two rods in width 
unless in the judgment of such board a roadway two rods in width shall 
not be sufficient to accommodate the travel thereon. The provisions of this 
chapter shall apply to all lands owned by the state or any institution thereof, 
or held by virtue of any contract with the state, and notice of the 
altering, laying out or discontinuing of any such cartway or highway 
shall be served by registered mail upon the board of university and school 
lands not less than thirty days prior to any such board taking action in 
regard to altering, laying out or discontinuing such cartway or highway. 
[1899, ch. 97, § 5; R. C. 1899, § 1054.] 

Description by w!h1ch surveyor ,with reoords may locate road, 81lfl1Jclent. Dunstan 
v. Oltyof Jamestown,, 7 N. D. 1, 72 N. W. 899; County v. Klemisch, 11 S. D. 170, 76 N. 
w. 312.

Recently established hlgliwayt1 ought not to be vacated unless new conditions
meke It desirable. Mlller v. Oakwood Township, 9 N. D. 623, 84 N. W. 556. 

Revised Statutes, U. S., section 2'77 adopted. Keen v. Fairview Township, 8 S. D. 
558, 67 N. W. 623. 

OmlSt1ion to describe each ,particular tract not f81tal-general -sufflclenL Wood• 
worth v. Spirit Moun<i Township, 10 S. D. 504, 74 N. W. 443. 

"Thence northerly on or nea.r township Une to -the nelgh1borh:>od• of the quarter 
eectlon corner" suf11101ent <iescrip-tlon as against collateral attack. Yankton Co. v. 
Kleml.teb, 11 S. D. 170, 76 N. W. 312. 
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Highways created only by legal -proceedings. Meek v. Mead Oo., 12 S. D. 162, 80 
N. W.182. 

Petition algned by peraona not qualUled, immaterial tf required number of qualUled 
persons sign. Bockoren v. Supervisors, 13 B. D. 317, 83 N. W. 336. 

Survey unnecessary when on section lines. Williama v. Turner Town&hlp, 15 S. 
D. 182, 87 N. W. 968.

§ 1361. Copy of petition to be posted. Whenever such number of legal
voters, determine to petition, as aforesaid, for the alteration or discontinuance 
of any road, or for the laying out of any new road, they shall cause a copy 
of their petition to be posted up in three of the most public places in the 
county, or township, having jurisdiction thereof twenty days before any 
action is had in relation thereto. [1899, ch. 97, § 6; R. C. 1899, § 1055.] 

§ 1362. Notice to all parties to be given. When the board having juris
diction receives a petition in compliance with the preceding sections for 
laying out, altering or discontinuing any highway, they shall, within thirty 
days, make out a notice and fix therein a time and place at which they will 
meet and decide upon such application, and the applicant shall ten days 
previous to such time so fixed, cause such notice to be given to all occupants 
of the land through which such highway may pass, which notice shall be 
served personally or by copy left at the abode of such occupant. The said 
board shall also cause copies of such notice to be posted in three public 
places in said county, or township, at least ten days previous to such meeting; 
every such notice shall specify, as near as practicable, the highway proposed 
to be laid out, altered or discontinued, and the tract of land through which 
the same may pass. [1899, ch. 97, § 7; R. C. 1899 § i056.] 

Irregularltlea waived by appearance of party. Issenhuth v. Baum, 11 S. D. 223, 
76 N. W. 928. 

§ 1363. Examination of proposed highway. The said board upon being
satisfied that the notices required in the preceding section have been duly 
served, proof of which shall be shown by affidavit, shall proceed to examine 
such proposed highway and shall hear any reasons for or against the laying 
out, altering or discontinuing the same, and decide upon the application as 
they deem proper. [1899, ch. 97, § 8; R. C. 1899, § 1057.] 

§ 1364. Proceedings when road is laid 011t, altered or discontinued. When
ever such board of county commissioners or supervisors shall lay out, alter or 
discontinue any highway, they shall cause a survey thereof to be made when 
necessary, and they shall make out an accurate description of the highway so 
altered, discontinued or laid out, and incorporate the same, in an order to be 
signed by them, and shall cause such order, together with all the petitions 
and affidavits of service of notice, to be filed in the office of the county auditor, 
if by county commissioners, and in the office of the town clerk if by township 
supervisors, who shall note the time of filing the same; but on the refusal of 
said board to lay out, alter or discontinue such road they shall note the fact 
on the back of the petition and file the same as aforesaid. All orders, petitions, 
and affidavits, together with the award of damages, shall be made out and 
iJ.led within five days after the date of the order for laying out, altering or 
discontinuing such highway. But the county auditor or town clerk shall 
not record such order within thirty days, nor until a final decision is had, and 
not then unless such order is confirmed, and when such order, together with 
the award, has been recorded by said county auditor or town clerk as the case 
may require, the same shall be filed in the office of the county auditor. And in
case the board having jurisdiction shall fail to file such order within twenty 
days they shall be deemed to have decided against such application. [1899, 
ch. 97, § 9; R. C. 1899, § 1058.] 

Filing order In Ive daye neceasacy. Town of Wayne v. Oal-diwell, 1 S. D. 483, 47 
N. W. 647. 

May adjourn proceedings. Iasenhuth v. Baum, 1l S. D. 223, 7e N. W. 928; Yl&Ilkton 
Co. v. Klemlseh, 11 S. D. 170, 76 N. W. 312. 
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§ 1355. Order or certifted copy, competent evidence. The order laying out,
altering or discontinuing any highway, or a copy of the record duly certified 
by the county auditor or town clerk, as each case may require, shall be received 
in all courts as competent evidence of the facts therein contained and shall be 
prima facie evidence of the regularity of the proceedings prior to the making 
of such order, except in cases of appeal, when such appeal has been taken 
within the time limited in this chapter. [1899, ch. 97, § 10 ; R. C. 1899, § 1059. ] 

§ 1356. Damages, how ascertained. The damages sustained by reason of
laying out, altering or discontinuing any road may be ascertained by the 
agreement of the· owners and county commissioners or township supervisors, 
as the case may be, and unless such agreement is made, or the owners shall, 
in writing release all claim to damages, the same shall be assessed in the 
manner hereinafter prescribed before the same is opened, worked or used. 
Every agreement and release shall be filed in the town clerk 's office when with 
a township and in the county auditor 's office when with a county and shall 
forever preclude such owners of land from all further claims for damages. 
In case the board and the owners of land claiming damages cannot agree, or 
if the owner of any land through which any highway shall be laid out, altered 
or discontinued, is unknown, the board shall in their award of damages specify 
the amount of damages awarded to all such owners, giving a brief description 
of such parcel of land in their award ; the board having jurisdiction shall 
assess the damages at what they deem just and right to each individual claim
ant, with whom they cannot agree. Supervisors shall deposit a statement 
of the amount of damages assessed with the town clerk, county commissioners. 
with the county auditor, who shall note the time of filing the same. The 
board in assessing damages shall estimate the advantages and benefits the new 
road or alteration of an old one will confer on the claimant for the same as 
well as the disadvantages. Any person living on United States land who 
has made his declaratory statement for the same in the proper land office, 
shall for all the purposes of this article be considered the owner of such lands. 
[ 1899, ch. 97, § 11 ; R. C. 1899, § 1060.] 

Appeal from award .for damages, party aippealing entitled' to jury trtal. Dell 
Rapids v. Irving, 7 S. D. 310, 64 N. W. 149. 

Diversion of travel from former highway, fences, and increased taxation proper 
elements of damage for jury. Sehuler v. Supervisors, 12 S. D. 460, 81 N. W. 890. 

§ 1367. When damages not allowed. No damages shall be assessed or
allowed under the provisions of this chapter to any person, persons or corpora
tion, by reason of the laying out of any new road, or altering any old one, 
when the title of the land over which such road passes was vested in the state 
or the United States at the time of the location of such road, excepting as 
otherwise provided in this chapter. [1897, ch. 112, § 12 ; R. C. 1899, § 1061.] 

§ 1358. Determination 1lnal for one year. The determination of boards
of county commissioners, or supervisors of any town in refusing to lay out, 
alter or discontinue any highway, shall be final (unless such determination 
shall be appealed from as is hereinafter provided in this chapter) ,  for the 
term of one year after the filing of such order or determination in the county 
auditor 's or town clerk 's office, as the case may be � and no application for 
laying out, altering or discontinuing any such highway shall again be acted 
upon by such board within said time of one year; and in case the determination 
of any such board in laying out, altering or discontinuing any highway shall 
be appealed from, as provided in this chapter, and such determination shall be 
reversed on appeal, the said board shall not, within one year after the making 
of the determination so reversed on appeal, act again upon an application 
to lay out, alter or discontinue any such highway. [1899, ch. 97, § 13 ; R. C. 
1899, § 1062.] 

§ 1359. Notice to party to remove fences. Whenever any public road has
been laid out through any inclosed, cultivated or improved lands, in con-
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formity with the provisions of this chapter and the decision of the board 
laying out such road has not been appealed from, such board shall give the 
owner or occupant of the land through which such road is laid out twenty 
days ' notice, in writing, to remove his fences ; if such owner does not remove 
his fences within twenty days after such notice such board shall cause such 
fences to be removed and direct the road to be opened and worked ; provided, 
no inclosure shall be ordered opened between the first day of April and the 
first day of October. [1899, ch. 97, § 14 ; R. C. 1899, § 1063.] 

§ 1360. Notice to road supervisors. When any highway is to be changed
or laid out, the county auditor or the clerk of the board, as the case may be, 
must notify the road supervisors or overseer of highways, as the case may be, 
of the proper district and furnish him with a certified copy of the proceedings 
of the board. [1897, ch. 112, § 15; R. C. 1899, § 1064.] 

§ 1361. Repair of highways across railroads, etc. Whenever highways
are laid out across railroads, canals or ditches on public lands, the owners 
must at their own expense so repair their roads, canals or ditches that the 
public highway may cross the same without damage or delay, and when the 
right of way for a public highway is obtained through the judgment of any 
court, over any railroad, canal or ditch, no damages must be awarded for the 
simple right to cross the same. [1897, ch. 112, § 16 ; R. C. 1899, § 1065.] 

§ 1362. Appeals. Any person who shall feel himself aggrieved by any
determination or award of damages made by · the supervisors of any town or 
towns, or by the commissioners of any county, either in laying out, altering 
or discontinuing, or in refusing to lay out, alter or discontinue any highway 
or cartway, may, within thirty days after the filing of such determination or 
award of damages, as provided in this chapter, appeal therefrom to a justice 
of the peace of the county for a jury to hear and determine such appeal ; 
provided, the amount of damages allowed in such appeal does not exceed one 
hundred dollars. [1897, ch. 112, § 17; R. C. 1899, § 1066.) 

J.uritKlictton of appeal, determined by a.mount claimed, in notice or a.weal does 
not iconfllct. with constitution. Dell Raipid& v. Irving, 9 S. D, 222, 68 N. W. 313. 

New trial on appeal. Eaic:h pel'90n aggrieved must appeal separately. WilUams v. 
Turner Towns·hlp, 15 S. D. 182, 87 N. W. 968. 

§ 1363. Bond, application, etc. Every application to a justice of the peace
for an appeal shall be in writing, and shall briefly state the grounds on which 
it is made, and whether it is brought in relation to damages assessed, or in 
relation to laying out, altering or discontinuing, or refusal to lay out, alter 
or discontinue any highway, or whether it is brought to reverse entirely the 
decisions of the supervisors or commissioners, or any part thereof-if the 
latter, what part. Upon filing such application and a bond executed to the 
supervisors of the town, or the commissioners of the county, with sufficient 
sureties to be approved by the justice, conditioned to pay all costs arising from 
such appeal (provided the determination of the supervisors or the county com
missioners, as the case may be, shall be sustained) such justice shall issue a 
summons specifying therein a time and place for the hearing of such appeal, 
which summons shall be\ served on one or more of the supervisors (or com
missioners, if a county road) ,  at least six days before such time, and at the 
time and place so appointed the justice shall proceed as in other cases of trial 
by jury. If upon the trial it is deemed necessary by the jury, or either party 
in the action, that a personal examination by the jury of the road in con
troversy is necessary, the justice may, on motion of the jury or either party to 
the action, direct the jury to view and examine the highway described in the 
application, and consider the ·determination of the supervisors or commissioners 
in laying out, altering or discontinuing, or refusing to lay out, alter or dis
continue the same, and to make return to him in writing within ten days. 
[1897, ch. 112, § 18 ; R. C. 1899, § 1067.] 
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§ 1364. Filing return. Costs, etc. The justice shall file the return of the
jury in the office of the town clerk if the appeal was taken from the decision 
of the board of supervisors of the town, and in the office of the county auditor 
if the appeal was taken from the decision of the county commissioners ; and if 
the determination of the supervisors or commissioners shall be affirmed by 
the jury, the party appealing shall pay all costs, but if such determination 
shall be reversed or altered, or a greater amount of damages awarded, then the 
costs in the case shall be a charge against the town or county, as the case may 
be. [ 1897, ch. 112, § 19 ; R. C. 1899, § 1068. ) 

§ 1366. When appeal taken to district court. In case the amount of
damages claimed exceeds one hundred dollars, appeal may be taken within 
thirty days to the district court of the county in which said damages are 
sustained, by filing in the office of the clerk of such court a bond to be approved 
by the judge of such district court, or the court commissioner, or the county 
auditor of the county, of the same nature as provided in the two preceding 
sections and by the service of a written or printed notice of such appeal upon 
the chairman of the board of supervisors or county commissioners, as the case 
may be, signed by the party making the appeal, or his attorney. Such appeal 
shall bring before the appellate court the propriety of the amount of damages 
and all matters referred to in such notice of appeal ; unless the parties other
wise agree, the matter shall be submitted to a jury and tried as other appeal 
cases are tried, and the court or jury, as the case may be, shall reassess the 
damages aforesaid, and make the verdict conform to the justice and facts 
in the case ; but the rule for ascertaining and fixing such judgment shall be 
based upon the same principles as the supervisors or commissioners were 
required to adopt in originally determining the same ; and, upon judgment 
being rendered the clerk of said court shall serve a certified transcript of such 
judgment upon the chairman on whom the notice of appeal was served as 
aforesaid. If the determination of the board of supervisors or commissioners 
appealed from be affirmed, or if the amount of damages allowed be reduced 
in said district court, the party appealing shall pay all costs and disbursements 
incurred in said court ; but if the amount of damages allowed be increased, 
or if such determination shall be altered, modified or reversed in said district 
court, otherwise than as to the amount of damages, such costs and disburse
ments shall be paid by the town or county, as the case may be ; said costs and 
disbursements to be taxed and adjusted as in other cases in said district 
court, and judgment entered therefor in like manner. [ 1897, ch. 112, § 20 ; 
R. C. 1899, § 1069.)

§ 1366. When appeal mstained. Duty of board. When an appeal shall
have been taken from the determination of any board of supervisors or county 
commissioners, and such determination shall have been reversed or altered, 
the supervisors or commissioners from whose determination such appeal was 
taken, shall proceed to lay out, alter or discontinue such highway, in conform
ity with the decision of such appeal, and the proceedings thereon shall be the 
same as if they had originally so determined to lay out, alter or discontinue 
such highway. The amount of damages finally determined and awarded by 
the supervisors, commissioners or by the court or jury, together with all 
the charges of officers and other persons necessarily employed in laying out, 
altering or discontinuing any town or county road, shall be audited by the 
county commissioners or township supervisors, as the case may be, specifying 
the amount of charges and damages due each individual, and the respective 
amounts shall be certified to by said commissioners or supervisors and by them 
deposited with the county auditor or township clerk and paid by the county or 
town, as the case may be. Before any road shall be opened or used, an amount 
of town orders or county warrants, as the case may be, equal to the damages 
assessed to individuals, shall be duly issued and deposited with said county 
auditor or township clerk, as the cas� may be, for the use and benefit of said 
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individuals, and shall be delivered to him or them on demand. The issuing 
and depositing of said orders or warrants shall be deemed to be sufficient 
security for the payment of said damages. In no case shall a town be com
pelled to pay any damages that may be awarded in laying out, altering or 
discontinuing any county road. [1899, ch. 97, § 21 ; R. C. 1899, § 1070. ] 

ARTICLE 2.-0ENERAL PROVISIONS. 

§ 1367. Highways on county and township lines. Public highways estab
lished on county or township lines shall be opened and repaired by the super
visors of the proper road district on each side thereof, and by the joint labor 
of the persons in each of such districts in each county or township. [R. C. 
1899, § 1076. ] 

§ 1368. Settlers have same rights as freeholders. In all applications for
the location, change or vacation of any public highway, actual settlers upon 
any public lands shall have and possess all the rights in this chapter granted 
to owners. [R. C. 1899, § 1077. ] 

Occupant of government land 1n eame relation as fee own.er. Olson v. Huntamer. 
6 S. D. 364, 61 N. W. 479. 

§ 1369. Public lands. Damages. When any person shall acquire the title
to government land over which any road bas been or may hereafter be duly 
laid out, subsequent to the laying out of such road, the person so acquiring 
such title shall within three months after the receipt of his patent therefor 
assert his claim for damages in the manner hereinbefore provided in case of 
locating highways, and such roads shall remain and be public highways, but 
his damages, if any, shall be paid, and in case of a failure to assert bis claim 
for damages within the time aforesaid, he shall thereafter be barred from 
asserting such claim. [R. C. 1899, § 1078.] 

§ 1370. Occupying claimants. All public lands in this state settled upon
and occupied, shall be subject to all the provisions of this chapter so far as 
the rights and liabilities of such settlers are concerned. [R. C. 1899, § 1079. ] 

§ 1371. Hedge protection. Any person cultivating a hedge or trees upon
his lands adjoining a public highway and desiring to fence the same, may place 
such fence seven feet over and upon such highway, provided it does not 
obstruct the public travel. [1889, ch. 132, § 1 ;  R. C. 1 899, § 1080. ) 

§ 1372. County road fund. In each county of this state having a popula
tion of two thousand or more according to the latest United States or state 
census, there may be levied or collected, a property tax of not less than one 
mill on each dollar of the assessed valuation of all taxable property in the 

· county, except in any incorporated city and village, which when collected,
shall be kept in a distinct fund to be known as the county road fund and to be
levied and expended in the improvement of highways as provided in this
article. All sums levied and collected in townships organized into civil town
ships shall be levied and expended under the direction of the board of super
visors in such townships and in counties or parts of counties not organized
into civil townships, the levY and expenditure of all sums collected for the
improvement of highways, under the provisions of this article, shall be
expended under the direction of the board of county commissioners under the
provisions of section 1373. Such taxes shall be in addition to all other taxes
for highway purposes otherwise prescribed by law ; provided, that in counties
not organized into civil townships the board of county commissioners of any
such counties may contract to expend, and expend all moneys levied and
collected under the provisions of section 1539. [1893, ch. 69, § 1; R. C. 1899,
§ 1081 ; 1903, ch. 162, § 1 ;  1905, ch. 160.]

§ 1373. Fund, how expended. Such fund shall be expended only in
grading, ditching and surfacing. in proper form and condition for public 

.travel, such highways or parts of highways, howsoever established, as consti
tute the principal thoroughfares of the county, communicating with shipping 
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points and market places resorted to by inhabitants of the county, for which 
the means otherwise provided are not, in the opinion of the county commis
sioners, sufficient. [1893, ch. 69, § 2; R. C. 1899, § 1082 ; 1903, ch. 162. § 2.] 

§ 1374. Petitions for improvements. Survey. Such petition shall be pre
sented at the regular meeting of the board of county commissioners, and there
upon the board shall direct such investigation as may be necessary to inform 
it as to the utility and probable cost of the proposed improvement, and may 
for that purpose order a preliminary survey, and at its next succeeding. 
July meeting, it shall determine what highways or parts of highways desig
nated in such petition shall be so improved, and estimate the probable amount 
of money that will be required to complete such improvement, and how much 
can be reasonably provided for, and for the completion of similar improve
ments previously in part made by the tax levy for the current year, and shall 
levy such tax accordingly. [1893, ch. 69, § 3 ;  R. C. 1899, § 1083.) 

§ 1375. Payments, how made. The board of county commissioners shall
in case of each improvement ordered by it, designate the place of beginning 
and the direction in which the work shall proceed and require the same to be 
completed mile by mile or in parts of miles continuously, as so ordered, and 
no payment shall be made except for work so completed. It may also require 
the supervision of the work by the county surveyor, so far as deemed 
necessary, and shall require him to compute and estimate the amount of 
completed work and certify the same to the county auditor at the end of each 
month, and all work so contracted for shall be completed prior to the first 
day of November next following. The provisions of this section and the orders 
and directions of the board' made in pursuance thereof shall constitute a part 
of the provisions and conditions of every such contract, whether expressed 
therein or not. [1893. ch. 69, § 5 ;  R. C. 1899, § 1085.] 

§ 1376. County auditor to issue warrants. Upon the filing of the surveyor 's
certificate as hereinbefore provided, the county auditor shall issue warrants 
accordingly on the county treasurer in favor of the contractor, payable out 
of the county road fund appropriated thereto, and the same shall be paid by 
the treasurer. f1893, ch. 69, § 6 ;  R. C. 1899, § 1086.] 

§ 1377. Compensation of surveyor. The county surveyor shall receive for
his services rendered as aforesaid the same compensation as in other cases. 
to be paid by the county out of such road fnnd. upon accounts duly verified 
and allowed by the board of county commissioners. (1893 , ch. 69, § 7 ;  R. C. 
1899, § 1087. ] 

ARTICLE 3.-BRIDGES. 

§ 1378. Petition. Bids. Whenever a majority of the freeholders of a civil
township or a majority of freeholders living within a radius of three miles 
of the proposed location shall petition the board of county commissioners for 
a bridge at a specified location within such township, when the cost of such 
bridge shall exceed the sum of one hundred dollars, it shall be the duty of 
the board of county commissioners to view and investigate the necessity of 
such proposed bridge ; and if such county board approves its location and 
building, it shall proceed to advertise in the official paper of the county for 
a period of thirty days the plans and specifications of the proposed bridge, 
asking for sealed bids for the building of such bridge, to be submitted to them 
at their next regular or special meeting, at which meeting of the board it shall 
proceed to examine all proposals or bids for the building of such bridge, and 
shalJ award the contract to the lowest responsible bidder, requiring such bidder 
to give a bond in a sum not less than the amount stipulated in the bid or con
tract, conditioned for the faithful compliance with the terms of such bid or 
contract ; which bond shall be approved by the board of county commissioners 
and filed in the office of the county auditor. (1890, ch. 38, § 1 ;  R. C. 1895, 
§ 1088.)
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§ 1379. Expense, how paid. The expense of constructing such bridge shall
be paid out of the county bridge fund, if such bridge is accepted and approved 
by the board. ( 1890, ch. 38, § 2 ;  R. C. 1895, § 1089. ]  

§ 1380. Supervision and repairs of bridge. Any bridge built under the
provisions of section 1378 shall be under the supervision of the township 
board and all repairs not exceeding fifty dollars shall be borne by the town
ship where such bridge is located, and in excess of that sum by the county ; 
provided, that when the cost of repairing such bridge exceeds fifty dollars, it 
shall be under the supervision of the county commissioners : and that the cost 
of all such repairs shall be estimated by the county commissioners. [ 1890, 
ch. 38, § 3 ;  1895, ch. 42, § 1 ;  R. C. 1899, § 1090.)  

§ 1381. Bridges part of highway. Bridges erected or maintained by the
public constitute a part of the public highway. [R. C. 1899, § 1091. ]  

§ 1382. Bridges across navigable rivers, petition for. Whenever one
third of the resident taxpayers of any county as appears by the last preceding 
assessment roll of such county, shall petition the board of county commissioners 
of such county, praying for an appropriation to build a bridge across any 
navigable river on the line of any such county, setting forth therein the loca
tion of such bridge as near as may be, its estimated cost, and the necessity 
therefor to accommodate the general traveling public, the manner in which it 
is proposed to pay for such structure, and the time when it will be completed, 
such petition to be duly verified by the affidavits of at least fifteen of the 
petitioners therein named, it shall be the duty of the board of county com
missioners to publish a notice in the official paper of the county, once each 
week for three consecutive weeks, briefly stating the object of such petition 
and that the same will be heard and considered at the next regular meeting 
of such board. At the time appointed for the hearing of such petition the board
of county commissioners shall investigate the need for such bridge, and if
they find the same to be necessary shall. by resolution duly entered upon the
minutes of the board, appropriate toward the building of such bridge, from the
county treasury, a sum not exceeding one-half of the estimated cost of such
bridge, to be paid as hereinafter provided ; provided, however, that the
appropriation hereinbefore mentioned shall be upon condition that a sufficient
bond be given, conditioned that the remaining one-half or more, as the case
may be, of the cost of such bridge will be paid ; provided, further, that the
consent of the general government to span such river shall first have been
obtained. [ 1887. ch. 18, § 1 ;  R. C. 1899, § 1092.)

§ 1383. County aid conditional. If the remaining one-half of the cost
of such bridge shall be made up by an appropriation from any neighboring 
state or by any municipality in this state, to be expended under a commission 
or through any other agency, the board of county commissioners shall appoint 
a committee from its own number, of three or more, to meet such other munic
ipal agency, confer with its members and advise and assist in the accomplish
ment of such improvement in the best possible manner, and when the work 
is completed and approved jointly by such agency and committee, which 
approval shall be in writing and duly reported to such board and recorded 
in the minutes thereof, the board shall thereupon direct the county auditor 
to draw his warrant upon the treasurer in favor of the contractor for the 
amount due him from such county. ( 1887, ch. 18, § 2 ;  R. C. 1899, § 1093. ) 

§ 1384. May vote bonds. When one-half or such other proportion as may
be, of the cost of such improvement shall be provided for by any municipality 
within this state, it shall be lawful for such municipal corporation, by a 
majority vote of the legal voters thereof after ten days ' notice, to meet the 
necessary expense by the issuance of bonds bearing interest not to exceed 
seven per cent per annum and not to run longer than twenty years after the 
date of issue, nor to be so ld for less than par value, interest payable semi
annual ly ; provided, that the limit of indebtedness of such corporation pre-
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scribed in the constitution is not thereby exceeded. In case the limit of indebt
edness of such municipality would be thereby exceeded, then it shall be lawful 
for such municipality to make a sufficient tax levy for general purposes to 
meet the necessary expenditure in the construction of such bridge, and when 
the same shall be completed and accepted the share of the cost thereof to be 
borne by such municipality shall be paid out of the general fund by orders 
drawn in the usual form and manner. ( 1887, ch. 18, § 3 ;  R. C. 1895, § 1094.] 

§ 1385. Cost of bridge limited. Not more than one wagon bridge across
a navigable river in each county shall be built under this article and the total 
cost of such bridge shall in no case exceed the sum of fifty thousand dollars. 
[1887, ch. 18, § 4; R. C. 1899, § 1095.] 

ARTICLE 4.-ROAD SUPERVISORS. 

§ 1386. Road districts. Appointment of supervisors. At the annual meet
ing of the board of county commissioners in January of each year, or as soon 
thereafter as practicable, it shall be the duty of such board in each organized 
county to apportion the county into one or more road districts when such 
county is not formed into tow�ships, and shall appoint for each district a 
road supervisor, who shall hold his office until the first day of January 
succeeding his appointment, and shall take an oath faithfully to discharge 
his duties as such road supervisor. [R. C. 1899, § 1096.] 

§ 1387. Duties of road supervisors. The road supervisor of each road
district or township shall obtain the names and make out a list of all male 
persons between the ages of twenty-one and fifty years residing within his 
district, which list shall be completed on or before the first day of March 
in each year, and in case any person as aforesaid shall locate in any road 
district after the first dll)' of March, the supervisor shall enroll his name and 
he shall be liable to perform labor on the road at the same time and in the 
manner that those originally enrolled are liable, but any person who has per
formed labor that year in any road district and has a certificate thereof, shall 
be credited with the labor so performed, in the same manner as though it 
had been performed in the district in which he resides. [R. C. 1899, § 1097.] 

§ 1388. Road poll tax. Each male person between the ages of twenty-one
and fifty years shall be subject to a poll tax of one dollar and fifty cents, 
which must be paid in money or by one day 's labor in each year on the public 
highway within his road district at the time and place directed by the road 
supervisor. [R. C. 1899, § 1098.] 

§ 1389. Notice to be given to persons. The road supervisor must, between
the first days of April and December of each year, give at least twenty-four 
hours ' notice to an persons subject to road labor as aforesaid, to perform the 
work necessary on the public highways within their respective districts, 
and such notice shall specify the time when and place where they are to appear 
for that purpose. [R. C. 1899, § 1099.] 

§ 1390. Penalty for neglect to pay tax. Each person subject to labor on
the public highways, who has been duly notified to work thereon as herein
before provided, who shall not commute or pay the sum of one dollar and 
fifty cents as provided in section 1388, and who shall refuse or neglect without 
good cause to appear as above provided . shall, for each day 's refusal pay the 
sum of one dollar. ( 1881, ch. 124, § 1; R. C. 1899, § 1100.] 

§ 1391. Supervisor to make complaint. Each road supervisor may, within
six days after any person shall become liable for the payment of any sum 
under the provisions of the foregoing section, unless a satisfactory excuse is 
rendered to him by the person so liable, make complaint in writing on oath to 
some justice of the peace in the county, stating the default, neglect, refusal 
or other cause by reason of which such person became so liable, which com
plaint shall be in the name of the state as plaintiff, and the person liable for 
such tax as defendant, and no fees of officers nor court expenses or costs shall 
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be paid or charged in enforcing the provisions of this chapter except that the 
same may be charged and collected from the defendant. [ 1881, ch. 124, § 1; 
R. C. 1899, § 1101. ]

§ 1392. Duty of justice on complaint. The justice of the peace to whom
such complaint is made shall forthwith issue a summons directed to the defend
ant in the form prescribed in the justice 's code which summons shall be for 
relief and shall be made returnable in not less than two nor more than six 
days and it shall be the duty of any sheriff or constable to whom it is delivered 
forthwith to serve the same. [1881, ch. 124, § 1; R. C. 1899, § 1102.] 

§ 1393. Proceedings to collect tax. On the return day of such summons,
or within such reasonable time thereafter as the justice shall allow, if no 
sufficient cause is shown to the contrary, the justice shall render a judgment 
in favor of the state against such person for the sum for which such person 
shall have become liable to pay on account of such default, neglect or delin
quency, and for the delinquent tax, with the cost of prosecution, and shall 
forthwith issue an execution in the usual form, directed to the sheriff or any 
constable of the county, returnable at the time prescribed therein, commanding 
him to levy the amount of such judgment, including the costs, out of the goods 
and chattels of such defendant, and nothing shall be exempt from such exe
cution except the absolute exemptions. [1881, ch. 124, § 1; R. C. 1899, § 1103.] 

§ 1394. Execution. The officer to whom such execution is delivered shall
forthwith proceed to execute the same, and he shall pay the moneys collected 
thereon to th� justice of the peace who issued the execution, who shall pay 
the same less the costs thereof to the supervisor who entered the complaint, 
to be by him expended in improving the roads and bridges in his district, and 
the costs thereof shall be paid to the persons entitled thereto. [1881, ch. 124, 
§ 1 ;  R. C. 1899, § 1104. ]

§ 1395. Supervisors shall not excuse payment. The acceptance by a super
visor of an excuse for such a refusal or neglect shall in no case exempt the 
person excused from paying for or working the tax for which he shall have 
become liable during the year. [1881, ch. 124, § 1; R. C. 1899, § 1105.] 

§ 1396. Road tax worked, when. Any road tax levied by the board of com
missioners in addition to the poll tax may be worked out in the road district 
in which such person resides when it is a personal tax or a tax on personal 
property, or in the road district where the real property is situate on which 
the tax is levied, at the rate in all cases of one dollar and fifty cents per day. 
[R. C. 1899, § 1106.] 

§ 1397. Work certified for tax. The road supervisor must obtain a list
of the road tax assessed against each individual; and a certificate by the 
supervisor for the amount worked out must be taken by the county treasurer 
in payment to that amount of such tax. [R. C. 1899, § 1107. ] 

§ 1398. Board to expend tax, how. The board of county commissioners
must order the expenditure of all road taxes paid into the county . treasury, in 
the improvement of the highways, paying the road supervisors, purchasing im
plements and repairing bridges in each road district, under such regulations 
as it may deem most expedient for the public interests, and for this purpose 
shall order the payment of such sum by the treasurer to the persons performing 
such labor upon the certificate of the road supervisor; provided, that such 
funds shall be expended in the road district in which the person resides, when 
it is a personal tax or a tax on personal property, and where the real estate is 
situate when it is a tax on real estate. [R. C. 1899, § 1108.] 

§ 1399. Tax levy .to pay road supervisor. When the road tax in any road
district has been worked out as provided in section 1396, and there are no 
funds available for paying the road supervisors, the county commissioners 
may levy a tax, not exceeding one mill on the dollar, upon the taxable 
property of the road district in which such deficiency occurs, for such purpose, 
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to be paid in cash to the county treasurer as other taxes are collected and paid. 
[ 1899, ch. 125, § 1; R. C. 1899, § 1109.] 

§ 1400. Obstructions in highway. It shall be the duty of each road super
visor having personal knowledge of or on being notified in writing of any 
obstruction in the highway, or public street in his district, immediately to 
remove or cause to be removed any such obstruction. [R. C. 1899, § 1110.] 

§ 1401. Penalty for obstructing highway. If any person shall willfully,
carelessly or negligently obstruct or injure any public highway, public street 
or bridge, it shall be the duty of the road supervisor of the district in which 
such obstruction is placed or injury done to enter complaint against the 
person so offending, before a justice of the peace of the county, and on con
viction thereof the fine so collected shall be immediately paid over to the county 
treasurer. [R. C. 1899, § 1111.] 

§ 1402. Report of road supervisor. On or before the first Monday in
January in each year, the road supervisors appointed by the board of county 
commissioners, shall each make a report to the board of his doings as such 
<luring the preceding year, the amount of labor performed, the number of 
days ' labor necessarily performed by him in the discharge of his duties, 
und the county commissioners shall thereupon cause a warrant to be drawn 
on the county treasurer in favor of such supervisor for such services at two 
dollars per day, payable from the road fund belonging to such district. [R. C. 
1899, § 1112 : 1903, ch. 155.] 

§ 1403. Penalty for refusal to serve as road supervisor. Each person elected
or  appointed road supervisor who shall fail, refuse or neglect to qualify as
such for thirty days after having been duly notified of his election or appoint
ment, shall forfeit the sum of ten dollars, to be collected upon a complaint
made by any citizen before a justice of the peace of the county, together
with all the costs of the prosecution, which forfeiture when collected shall
he paid into the road fund of the district in which he resides. [R. C. 1899,
§ 1113.]

ARTICLE 5.-ROAD DUTIES OF TOWNSHIP SUPERVISORS. 

§ 1404. Supervisors have care of roads. The supervisors in the several
townships in this state shall have the care and superintendence of roads and 
bridges therein, shall give directions for the repairing of the roads and 
h ridges in their respective townships, regulate roads already laid out and alter 
such of them as they deem proper, as hereinafter provided. They may divide 
the respective townships into as many road districts as they may deem con• 
venient, by an order in writing under their hands, to be filed with the township 
clerk and by him entered in the township records, such division to be made 
annually, if they deem it necessary, and !n all cases to be made within at least 
twenty days before the annual township meeting. They shall assign to each 
of the road districts such of the inhabitants liable to work on highways as 
they think proper, having regard to proximity of residents and require the 
overseers of highways as often as they deem necessary to warn all persons 
liable to work on roads, to perform work thereon, with such tools, carriages, 
cattle or teams, as the overseers or either of them shall direct. It shall be the 
duty of the supervisors of every township to inspect the roads, bridges and 
culverts in their respective townships so far as they may deem necessary, 
between the first day of May and the first day of June, each year, and to ascer
tain what repairing and grading on roads is necessary. They shall make plans 
and specifications of all bridges and culverts to be constructed or repaired, 
stating the size of the same, also to make plans and specifications of the 
grading of roads, stating the shape, width and length of said grade or grades 
and furnish to each of the road overseers in their townships copies of such 
plans and specifications of the work to be done in their respective road districts 
on printed or written forms not later than the first day of June of each year. 
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It shall be the duty of such supervisors to see that any grade or grades so 
started shall be finished according to such plans and specifications. The super
visors shall inspect such roads between the twenty-fifth day of July and the 
tenth day of September of each year and see that all work is done according to 
their instruction. The supervisors shall at the annual township meeting make 
a detailed report of all culverts, bridges and all road work performed by 
every road overseer, stating in said report whether or not in their opinion 
said work has been well and properly done in accordance with their plans and 
specifications. In fulfilling all their duties, as in this article provided, the 
supervisors of townships shall be governed and guided by the amount of road 
tax available. [1883, sub-ch. 2, ch. 112, § 4 ;  R. C. 1899, § 1114 ; 1905, ch. 176. ) 

§ 1405. Report of labor performed on roads. The supervisors in each town
ship shall render to the annual township meeting an account in writing, stat
ing the labor assessed and performed in such township ,  the sums received by 
them for fines and commutations, and all other moneys received under this 
article, a statement of the improvements necessary to be made on the roads and 
bridges, and an estimate of the probable excess of the expense of making 
such improvements over the road and poll tax for that year ; also a statement 
in writing of all expenses and damages in consequence of laying out, altering 
or discontinuing roads. [ 1883, sub-eh. 2, ch. 112, § 5 ;  R. C. 1895, § 1115. ) 

§ 1406. Board authorized to purchase tools. The township board of any
township is authorized to purchase for the use of the township, upon credit or 
otherwise, any tools, road machine or grader, or either of them or one or 
more of either of them for the use of the township, or the use of the overseer 
of the districts therein, as in this article provided. Such implements when 
purchased, shall be paid for in not to exceed five annual payments out of 
the highway tax of the township, according to the contract therefor, and 
the chairman of the township board shall i�sue orders for the payment of 
the same, and such orders shall be attested by and registered with the town
ship clerk, and the township clerk shall certify to the supervisors of such 
township, at the time of assessing the highway tax for such township, the 
sum necessary to pay such orders, and this sum shall be added to the other 
taxes to be raised for highway purposes, and when collected shall be applied 
to the payment of such orders and to no other purpose until all such orders 
are paid. The township board shall have the custody and control of all 
implements so purchased. [ 1899, ch. 140, § 1 ;  R. C. 1899, § 1115a. ] 

§ 1407. Purchase road machine. In any township in which the whole or
any part of the highway tax is paid in labor, the township board thereof may 

· upon being petitioned in writing by a majority of the resident freeholders of
the town, contract for and purchase, upon credit, or otherwise, a road machine,
road grader or ·wheeled scrapers, or one or more of either of them for the
use of the township, which implements shall be used and owned and
eared for by the townships. Such implements shall be paid for out
of the highway tax of the township and may be paid for in not to
exceed five annual installments. A copy of the note or contract issued
upon such purchase shall be filed in the office of the township clerk,
and it shall be the duty of such township clerk to present a state
ment of the sum due thereon, to the township board, at each regular
meeting held thereafter for the audit of the township claims and charges, and
the township board shall audit the same. Not more than one-half of the high
way tax of the township shall be applied to the payment thereof in any one
year. The portion of such tax so applied shall be required to be paid in money,
and shall be assessed and levied upon property of the township and collected
in the same manner as other township charges are assessed, levied and col
lected, except that the amount thereof shall be put into a separate column
of the tax roll, and the township board shall cause the same so certified to by
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the township clerk, to be levied upon the taxable property of the township. 
(1899, ch. 140, § 2; R. C. 1899, § 1115b; 1901, ch. 147.) 

§ 1408. Overseer responsible. Each road overseer of highways shall be
personally responsible for the proper use and care of such implements while in 
his charge, or in use in his district, and any overseer of highways, or other 
person who shall through negligence or otherwise willfully injure or damage 
such implements or permit them to be injured, shall be liable for such damage 
to such township, in an action to be brought by the chairman of the township 
board before any justice of the peace in said town or any adjoining township. 
(1899, ch. 140, § 3 ;  R. C. 1899, § 1115c.] 

§ 1409. Storage of implements. It shall be the duty of the township board
of each township to provide suitable places for the storage and proper housing 
of all tools, implements and machinery owned by the township, and to cause 
such tools, implements and machinery to be stored and housed therein when 
not in use. (1899, ch. 140, § 4 ;  R. C. 1899, § 1115d.] 

ARTICLE 6.-DUTIES OF OVERSEERS OF HIGHWAYS. 

§ 1410. Duties of overseers of highways. The overseers of highways in
each township shall repair and keep in order the roads within their respective 
districts, warn all persons from whom labor is due to work on highways at such 
times and places within their several districts as they may deem proper, eollect 
all fines and commutation money, execute all lawful orders of the supervisors, 
and deliver to the township clerk within sixteen days after his election or ap
pointment, a list subscribed by such overseer, of the names of all inhabitants 
of his road district who are liable to work on the highways. (1883, ch. 112, 
sub-ch. 2, § 6 ;  R. C. 1899, § 1116.) 

§ 1411. Weeds. Road overseer to destroy. .All weeds of every name and
nature and description shall be cut by the road overseer of public highways 
on such roads that are graded or otherwise cultivated. Such weeds shall be 
cut for a distance extending at least sixteen feet from the center on each side 
of the road. [1905, ch. 117, §§ 1, 2.) 

§ 1412. When to be cut. How paid for. Owner of adjoiuing premises who
cuts to be credited on his road taxes. Such weeds shall be cut not earlier 
than July fifteenth and not later than August fifth of each year and said work 
shall be paid for out of the road fund tee same as any other road work ; 
provided, that if the owner of adjoining premises shall cut the weeds therein 
required to be cut, he shall be credited on his road taxes with the cost of 
cutting said weeds, said cost to be determined by the road overseer. [1905, 
ch. 117, § 3.) 

§ 1413. Bills, how audited. All overseers of public highways shall file their
bill for road work with the board of township supervisors in organized town
ships and with the board of county commissioners in unorganized townships, 
but such bill shall not be allowed until such cutting of weeds is completed, 
and at the time said bill is filed it shall be accompanied by an affidavit of the 
overseer that the said weed cutting has been completed. [1905, ch. 117, § 4.) 

§ 1414. When overseer shall be appointed. If any person chosen or ap
pointed to the office of overseer of highways refuses to serve or if his office 
becomes vacant, the supervisors of the township shall in writing under their 
hands appoint some person in his stead, and the overseer so appointed shall 
have the same powers, be subject to the same orders, and liable to the same 
penalties as overseers chosen at township meetings. [1883, sub-ch. 2, ch. 112, 
§ 7; R. C. 1899, § 1117.J

§ 1415. Notice of appointment. The supervisors making the appointment
shall cause the same to be forthwith filed in the office of the township clerk, 
who shall give notice to the person so appointed as in other cases. [1883, 
sub-ch. 2, ch. 112, § 8 ;  R. C. 1899, § 1118.J 
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ARTICLJi) 7.-ABANDONED COAL MINES AND WELLS. 

§ 1416. Mines and wells not in common use. Any individual, firm or cor
poration owning or occupying lands within this state, shall fill with earth or 
stone, or cover securely with plank of the thickness of two inches, any .and 
all coal mines and wells, situated on such lands, which have become dry, or 
are not in common use, or which are not otherwise securely protected. [ 1899, 
ch. 43 ; R. C. 1899, § 1118a. ] 

§ 1417. Duties of overseers. It shall be the duty of the overseer of high
ways to cause to be filled or covered, as provided in the previous section, 
any and all wells situated on any United States lands, state lands or common' school lands within his district and for so doing such overseeer shall receive 
·such compensation, payable out of the road and bridge fund of the township,
as the township board of supervisors, on presentation of his account therefor,
verified by oath, shall deem reasonable. It shall be the duty of the overseer
of highways, in case any individual, firm or corporation owning or occupying
lands within his district. shall neglect or refuse to comply with the provisions
of this article, to serve a written notice on such owner or occupant, and if
such owner or occupant shall neglect or refuse to comply with the provisions
hereof the overseer of highways shall, within thirty days after having given
such notice, cause such wells to be filled or covered as herein provided, and
the owner of such land shall be liable to the township for the cost of such
work and material furnished, and the necessary expense incurred in collecting
the same to the township, and the township board of supervisors shall take
proper proceedings to obtain judgment against the owner or occupant of the
subdivision on which such wells are located for the amount expended in
filling or covering such wells and all costs which may have accrued in
obtaining judgment therefor. [ 1899, ch. 43 ; R. C. 1899, § 1118b . ]

ARTICLE 8.-NOXIOUS \VEEDS. 

§ 1418. Cutting and removing weeds. It shall be the duty of the road
overseer in all organized townships, and the street commissioner of all vil lages 
or cities within the state of North Dakota to cause all weeds growing along 
or upon all public highways, streets and alleys in their respective road 
districts, villages or cities, to be cut or removed before the first day of August 
of each year, such work to be J)6l'formed same as all other road work, and 
paid for in the same manner. [ 1899, ch. 115 ; R. C. 1899, § 1118c. ] 

§ 1419. Penalty for neglect to perform duties. Every overseer of highways
. who refuses or neglects to perform any of the duties prescribed in this article, 
or which may be lawfully required of him by the supervisors of his township, 
shall for every such refusal or neglect forfeit the sum of ten dollars to be sued 
for by the chairman of the board of supervisors of the township, and when 
recovered to be applied by him in making and improving the roads and 
highways therein .  [ 1883, sub-ch. 2, ch. 112, § 9 ;  R. C. 1899, § 1119. ) 

Action for penalty must be ln name of ,person .beneftclaliy interested. State v. 
Messner. 9 N. D. 186. 82 N. W. 737. 

ARTICLlll 9.-HIGHWA.Y LABOR AND ROAD TAX. 

§ 1420. Meetings of supervisors. The supervisors of each township shall
meet at the township clerk 's office on the last Tuesday of March each year 
and afterwards at such other times and places as they may deem proper. 
[ 1883, sub-ch. 2, ch. 112, § 10 ; 1887, ch. 155, § 4 :  R. C. 1899, § 1120. ) 

§ 1421. Make estimate of labor. The township clerk shall deliver the
list filed by the overseers to the supervisors, who shall proceed to ascertain, 
estimate and assess the highway labor and road tax to be performed and 
paid in their township the next ensuing year. [ 1 883, sub-ch. 2, ch. 112, § 11 ; 
R. C. 1899, § 1121. )
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§ 1422. Who liable to labor. Each male inhabitant above twenty-one years
and under fifty years of age, excepting paupers, idiots, lunatics and such 
others as are exempt by law, shall be assessed one day in each year. Super
visors shall levy a road tax on all real estate and personal property liable 
to taxation in the township to any amount they may deem necessary not 
exceeding one dollar on each one hundred dollars of valuation as shown on 
the assessment roll of the preceding year. They shall prepare a list in w]J.ich 
they shall write in separate columns : 

1. The name of each person named in the list furnished by the overseers.
2. The number of days assessed to each person for highway labor.
3. A description of each tract of real property, in the name of the owner

if known. 
4. The valuation thereof as shown by the assessment roll of the previous

year. 
5. The amount of road tax assessed thereon.
The list so prepared shall be signed by the supervisors and deposited with

the township clerk to be filed in his office. [1883, sub-ch. 2, ch. 112, § 12 ; 
1885, ch. 128, § 1 ;  R. C. 1899, § 1122. ) 

Road tax expended by road overseer. A1drleh v. Collins, 3 S. D. 154, 52 N. W. 
854. 

§ 1423. Highway tax list. The supervisors shall also place on the land
road list the names of all persons against whom a road tax on pel'sonal 
property only has been assessed, and place in a separate column opposite 
the name of each person on the list the amount of road tax assessed on 
personal property, which amount shall be subject to collection or commuta
tion by labor the same as a land road tax assessed on real estate. [1883, 
sub-ch. 2, ch. 112, § 13; R. C. 1899, § 1123. ) 

§ 1424. Copy of list to overseers of highways. The supervisors shall
direct the township clerk to make a certified copy of each list, after which 
the township clerk shall deliver the several copies to the respective overseers 
of highways of the several district!!! in which highway labor is assessed, for 
which he shall receive a fee of twenty-five cents for each copy so delivered. 
One copy for each overseer shall contain the name of each person against 
whom a poll tax has been assessed, the other the land and personal property 
road tax. [1883, sub-ch. 2, ch. 112, § 14; R. C. 1895, § 1124. ) 

§ 1425. Overseer to add certain names to list. The overseers of highways
shall add the names of persons omitted from such lists and of new inhabitants, 
and they shall be rated in the same proportion to work on the highways 
as others are rated by the supervisors on such list. [1883, sub-ch. 2, ch. 112, 
§ 15 ; R. C. 1899, § 1125. )

§ 1426. Notice to all persons assessed. Overseers of highways shall give
at least three days ' notice to all persons assessed to work on highways and 
living within the limits of their respective districts, of the time and place 
when and where they are to appear for that purpose, and with what imple
ments ; but no person who is a resident of the township shall be required 
to work on ally highway other than in his own district in which he resides, 
but may elect to pay any land road tax in labor in the district in which said 
land is situated, and shall be allowed one dollar and fifty cents for himself, 
and a like amount for the use of his team and wagon or plow. Such labor 
shall be at the disposition of the overseers of their respective districts. If 
any person shall have done any road work under the direction of the road 
overseer, such person shall be entitled on demand to a receipt from such 
overseer, which receipt shall state the value of such labor and the name of 
the person, when the assessment is against personal property, and the descrip
tion of the land, when the assessment is against real property. Such receipt 
shall be received by the county treasurer or road overseer in payment of any 
road or bridge tax levied and assessed in that or any succeeding year in 
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such township against such person or land. If from any cause the amount 
stated in such receipt shall exceed the amount of the tax then due, the county 
treasurer or the road overseer shall accept and retain such receipt, and shall 
give to the owner of such receipt another receipt for the amount of the excess 
of the original receipt over and above said tax. Such receipt shall be received 
in payment of taxes to the amount stated therein, in the same manner as the 
original receipt. (1883, sub-ch. 2, ch. 112, § 16 ; 1890, ch. 42, § 1 ;  R. C. 
1899, § 1126. ] 

§ 1427. · Obstructions to be removed by overseers. Road overseers have
power and it is their duty whenever any public highway becomes obstructed 
or unsafe from any cause whatever, to call upon any or all persons liable to 
poll tax in his district to come forth with such tools or teams as the overseer 
may direct, and work upon such highway in removing obstructions or repair
ing dangerous places, and for all such labor performed under the direction 
of the overseers, by any person in excess of the road tax assessed against 
him for that year, the road overseer shall give a receipt stating the value 
of such labor, and such receipt shall be received in payment of any road tax 
due from any person to such district in that or any succeeding year ; and 
any road overseer who fails to perform his duty as required by law shall 
be subject to prosecution therefor by the supervisors of the township, and 
upon conviction shall be liable to a fine of not less than five nor more than 
fifty dollars. (1883, sub-ch. 2, ch. 112, § 17; R. C. 1895, § 1127.] 

Persons obstructing road overseers In performance of duty liable to arrest with
out warrant, when. Richardson v. Dybedahl, 14 S. D.  131 ,  84 N. W. 480. 

§ 1428. Commutation of road labor. Each person liable to work upon
the highways shall work the whole number of days for which he is assessed, 
but every such person other than the overseer of highways, may elect to 
commute for the same or some part thereof, at the rate of one dollar and 
fifty cents per day, in which case such commutation money shall be paid to 
the overseer of highways of the district in which the person commuting shall 
reside ; such overseer shall pay over such commutation money to the county 
or township treasurer taking his receipt therefor, stating the district where
from received, which receipt shall be filed with the township clerk within 
thirty days from the date such commutation money is collected. Such 
commutation money shall be expended by the township board of supervisors 
in improvements upon the roads and bridges in the same district wherein 
collected. Overseers of highways when such road tax is paid either in 
money or labor, shall write in their list the word " Paid " opposite the name, 
tract of land or personal property on which the same is paid. (1897, ch. 
113 ; R. C. 1899, § 1128.] 

§ 1429. Payment of commutation money. Each person intending to
commute for his assessment or any part thereof shall within two days after 
he is notified to appear and work on the highways, pay the commutation 
money for the work required of him by such notice, and the commutation 
shall not be considered as made until such money is paid. [1883� sub-ch. 
2, ch. 112, § 19 ; R. C. 1899, § 1129.] 

§ 1430. Power of overseer to require team or cart. Each overseer of
highways has power to require a team or cart, wagon or plow, with a pair 
of horses or oxen and a man to manage them, from any person having the 
same within his district. (1883, sub-ch. 2, ch. 112, § 20 ; R. C. 1899, § 1130. ] 

§ 1431. Person asseBSed may procure substitute. Each person assessed
to work on the highways and warned to work may appear in person or by an 
able bodied man as a substitute and the person or substitute so appearing 
shall work eight hours in each day, under a penalty of fifteen cents for each 
hour such person or substitute is in default, to be imposed as a fine on the 
person assessed. (1883, sub-ch. 2, ch. 112, § 21 ; 1885, ch. 128, § 2 ;  R. C. 
1899, § 1131. ] 
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§ 1432. Fine for neglect to appear. Each person so assessed and duly
notified, who does not commute or who refuses and neglects to appear as 
above provided, shall be fined for each day 's refusal or neglect the sum of two 
dollars. If he was required to furnish a team, carriage or implements, and 
refused or neglected so to comply, he shall be fined as follows : 

1. For wholly omitting to comply with such requisition, four dollars for
each day. 

2. For omitting to furnish a cart, wagon, or plow, one dollar for each day.
3. For omitting to furnish a pair of horses or oxen, one dollar and fifty

cents each day. 
4. For omitting to furnish a man to manage the team, one dollar and

fifty cents for each day . •  [1883, sub-ch. 2, ch. 112, § 22; R. C. 1899, § 1132.] 
§ 1433. When overseer shall make complaint. Each overseer of highways

within nine days after any person so assessed and notified is guilty of any 
refusal or neglect for which a penalty or fine is prescribed in this article, 
unless satisfactory excuse is rendered to him for such refusal or neglect, shall 
make complaint to one of the justices of the peace of the township or of an 
adjoining township. [1883, sub-ch. 2, ch. 112, § 23; R. C. 1899, § 1133.] 

§ 1434. Duty of justice on complaint. The justice to whom such com
plaint isemade shall forthwith issue a summons directed to the sheriff or any 
constable of the county, requiring him to summon such delinquent to appear 
at the time and place specified in the summons, to show cause why he should 
not be fined according to law for such refusal or neglect, which summons 
shall be served personally. [ 1883, sub-ch. 2, ch. 112, § 24; R. C. 1899, § 1134.] 

§ 1435. Fine and collection thereof. If upon the return of such summons
no sufficient cause is shown to the contrary, the justice of the peace shall 
impose a fine as provided in this article for the offense complained of, and 
shall forthwith issue an execution under his hand directed to such sheriff 
or constable, commanding him to levy such fine and the costs out of the 
goods and chattels of the delinquent, and no property shall be exempt there
from. [1883, sub-ch. 2, ch. 112, § 25 ; R. C. 1899, § 1135.] 

§ 1436. Fine disposed of, how. The officer to whom such execution is
directed shall forthwith collect the moneys therein mentioned. He shall pay 
the fine when collected to the justice of the peace who issued the warrant, 
who is required to pay the same to the overseer who entered complaint to 
be by him expended in improving the roads and bridges in his district. The 
costs when collected shall be paid to the persons entitled thereto. [1883, 
sub-ch. 2, ch. 112, § 26; R. C. 1899, § 1136. )  

§ 1431. Overseer cannot excuse person. The acceptance by an overseer
of any excuse for refusal or neglect shall in no case exempt the person 
excused from commuting for or working the whole number of days for which 
he is assessed during the year. [1883, sub-ch. 2, ch. 112, § 27 ; R. C. 1899, 
§ 1137. )

§ 1438. Compensation o f  overseers. Each overseer of highways is entitled
to two dollars per day, to be paid out of the fines and commutation money 
for each day he is necessarily employed in the execution of his duties as 
overseer. When there are no funds from fines or commutations the super
visors may pay the overseers out of any funds in their hands raised for the 
purpose of repairing and making roads and bridges. [ 1883, sub-ch. 2, ch. 
112, § 28; R. C. 1899, § 1138.] 

§ 1439. Overseer to return tax list. Each overseer of highways shall
deliver to the township clerk of his township on or before the fifteenth day 
of September in each year the list furnished by the supervisors containing 
the land and personal property road tax, with his certificate thereon that 
all taxes in such list opposite which the word " paid" is not written, are due 
and unpaid according to the best of his knowledge and belief. (1883, sub-ch. 
2, ch. 112, § 29 ; 1887, ch. 158, § 1 ;  R. C. 1899, § 1139. ] 
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§ 1440. Refusal or neglect to deliver tax list. If any overseer refuses or
neglects to deliver such list with his certificate as provided in the last section, 
he shall, for each offense, forfeit the sum of five dollars, and also the amount 
of tax remaining unpaid, to be recovered by the supervisors of such township 
and applied by them in improving roads and bridges in such township. 
[1883, sub-ch . . 2, ch. 112, § 30 ; R. C. 1899, § 1140.] 

§ 1441. Township clerk to make out delinquent list. The township cl erk
of each township shall receive the lists returned by the overseer of highways 
pursuant to section 1439 and keep the same on file in his office, and shall 
make out and deliver to the county auditor of the county, on or before the 
first day in October in each year, a list containing a description of each tract 
or parcel of land on which the tax is delinquent, together with the name of 
the owner, if known, and if unknown, so state, and the amount of tax due 
and remaining unpaid on each, and containing all of the unpaid road taxes 
levied upon personal property according to the lists on file in his office, and 
shall make his certificate thereon to the effect that the same is a correct list 
of delinquent road taxes for the year therein stated, as appears from the 
several lists returned by the overseers of highways and on file in his office ; 
and it is the duty of the county auditor to extend such unpaid taxes upon 
the tax lists for the current year, to be collected in the same manner. as other 
taxes. Such road tax, when collected, shall be paid to the township treasurer 
of the proper township upon the certificate of the county auditor, and shall 
be expended by the supervisors in the construction or repair of roads and 
bridges, to be paid by the township treasurer upon the order of the super
visors. [ 1883, sub-ch. 2, ch. 112, § 31 ; 1887, ch. 158, § 2 ; R. C. 1899, § 1141.] 

§ 1442. Work done prior to August first. It shall be the duty of each
overseer of highways to have at least three-fourths of the road labor assessed 
in his district worked out or actually expended on the highways previous 
to the first day of August in each year. [1883, sub-ch. 2, ch. 112, § 32 ; 
R. C. 1899, § 1142.]

§ 1443. Report of road overseers. Each overseer of highways shall, on
the last Tuesday in October of each year for which he is elected, or appointed, 
render to the clerk of the township an account in writing containing : 

1. The names of all persons assessed to work on the highways in his
district. 

2. The names of all those who have actually worked on the highways,
with the number of days they have worked.

3. The names of all those who have been fined and the sums in which
they have been fined.

4. The names of all those who have commuted and the manner in which
the moneys arising from fines and commutations has been expended by him.

5. The amount of all material purchased by him, together with the bills
of all those from whom the material has been purchased.

6. The present condition of all road machinery entrusted to him. [ 1883,
sub-ch. 2, ch. 112, § 33 ; R. C. 1899, § 1143 ; 1901, ch. 148.]

§ 1444. Overseer to pay over money. Every such overseer shall then and
there pay to the supervisors all unexpended moneys remaining in his hands, 
to be applied by the supervisors on the roads and bridges in the township. 
[1883, sub-ch. 2, ch. 112, § 34 ; R. C. 1899, § 1144.] 

§ 1445. Penalty for refusal to render account. If any overseer refuses or
neglects to render such account or if, after rendering the same, he shall refuse 
or neglect to pay any balance which may be due from him, he shall for every 
such offense, forfeit the sum of five dollars, to be recovered with the balance 
of the moneys remaining in his hands, by the supervisors of the township 
and applied to the improvement of the roads and bridges in such township 
(1883, sub-ch. 2, ch. 112, § 35 ; R. C. 1899, § 1145.] 
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AllTICLB 1O.-ROADS IN CITIBS. 

§ 1446. Powers of city authorities. The same powers and duties in and
by this chapter conferred and imposed upon township supervisors, are also 
eonferred and imposed upon the city councils of the several cities throughout 
this state, and in addition thereto it shall be the duty of the city council to 
appoint some qualified elector of each road district in the city to be overseer 
of roads in such district, and the overseers of roads, city clerks or auditors, 
justices of the peace and constables of the several cities of the state shall 
exercise the same powers and perform the same duties and be subject to the 
same liabilities as are in and by this article conferred and imposed upon the 
township overseers, clerks, justices of the peace and constables, and all the 
provisions of this article shall be applicable to the several cities in this state 
unless otherwise provided for in their several charters, subject, however, to 
the reservations made by law in regard to incorporated cities. [1883, sub-ch. 
2, ch. 112, § 53; R. C. 1899, § 1146.] 

ARTICLE 11.....:_GRADES OF HIGHWAYS ADJOINING CITIES. 

§ 1447. Grades, how established. In all places where highways are
improved and graded under the contract system, in a township where land 
contiguQus to, adjoining and outside of the limits of any city or village has 
been surveyed into a block or blocks and divided into city or village lots, 
the person to whom such contract is awarded shall comply strictly with the 
ordinances of such city or village as to roads, streets, grades, space for side
walks, berms and gutters, where, in the opinion of the township board having 
control of the same, the cost of such grading shall be one hundred dollars 
or upwards. An estimate, profile and cross section of such desired improve
ment shall be made by the county surveyor of said county, and the contract 
for such improvement shall be let to the lowest responsible bidder not a 
member of the said board and the work done under such contract shall not 
be accepted or paid for until said surveyor has reported that the said contract 
has been substantially complied with; provided, that all roads and streets 
in city, town or village additions of outlots shall be graded according to the 
requirements of such city, town or village ordinance or custom as to space 
for sidewalks, berms and gutters. [1905, ch. 118.] 

ARTICLE 12.-0BSTRUCTING HIGHWAYS, 

§ 1448. Penalty for obstructing highway. Whoever at any time obstructs
any of the public highways in this state in any manner, with intent to prevent 
the free use thereof by the public, or whoever shall do or cause to be done 
any planting or plowing thereon within one rod on either side of the center 
line of such highway, shall be subject to a fine of not less than five nor more 
than twenty-five dollars, together with the costs of prosecution, and on 
failure to pay such fine and costs, he may be committed to the county jail, 
there to remain until such fine and costs are paid or until discharged 
according to law; and it is the duty of the board of supervisors of the several 
townships in this state to make complaint and to prosecute or cause to be 
prosecuted all persons violating the provisions of this section. [1883, sub-ch. 
2, ch. 112, § 74; R. C. 1899, § 1147.] 

ARTICLE 13.-WATERING PLACES ON HIGHWAYS. 

§ 1449. Watering troughs. Bounty for. Any person in any city, village
or township in this state who shall construct and maintain a watering trough 
beside the highway, which shall be above the ground and made easily 
accessible for horses, shall be allowed by the city, village or township, five 
dollars out of his highway tax for each year during which he shall maintain 
the same. [1883, sub-ch. 2, ch. 112, § 84; R. C. 1899, § 1148.] 
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§ 1450. Well or spring. Bounty for. Any person in any city, village or
township who shall construct and maintain a good well or spring beside the 
highway, easily accessible, and provided with a suitable pail or bucket, and 
keep the same so supplied and in good repair, shall be allowed by the city, 
village or township, three dollars out of his highway tax for each year during 
which he shall furnish the same. [1883, sub-ch. 2, ch. 112, § 85; R. C. 
1899, § 1149.] 

§ 1451. Proceedings to furnish watering places. Any person upon any
highway or road in any district or ward desiring to furnish such watering 
trough, well or spring, shall make application to the aldermen of the city 
or supervisors of the township, who shall decide where such trough, well or 
spring shall be located, and the number of persons who may receive the 
benefits of the last two sections. [1883, sub-ch. 2, ch. 112, § 86; R. C. 1899, 
§ 1150.]

ARTICLE 14.-DITCHES FOR DRAI!'JING HIGHWAYS. 

§ 1452. Proceedings for. Whenever any overseer of highways or road.
supervisor shall file with the board of supervisors of the township in which 
his road district is located, or with the board of county commissioners, as 
the case may be, his affidavit stating that a certain road in his district runs 
into or through swamp, bog, meadow or other low land, and that it is 
necessary or expedient that a ditch should be constructed and maintained 
through land belonging to any person, also stating the probable length of 
such ditch and the width and depth of the same as near as may be, the point 
at which it is to commence, its general course and the point at or near which 
it is to terminate, the names of the persons owning the land, if known, and a 
description of the land over which such ditch must pass, the hoard of town
ship supervisors or county commissioners as the case may be, if the right 
to construct and maintai:µ such ditch is not voluntarily given by the person 
owning the land over which it is to pass, shall cause proceedings to be 
instituted in its name under the provisions of the chapter on eminent domain 
in the code of civil procedure, to acquire the right to construct and maintain 
the same. [1883, sub-ch. 2, ch. 112, § 87; R. C. 1895, § 1151.] 

§ 1463. Penalty for injuring ditch. Any person who shall dam up,
obstruct or in any way injure any ditch so opened, shall be liable to pay to 
the overseer of highways of such road district double the damages caused 
by ·such injury, which shall be assessed by the jury or court and shall also 
be guilty of a misdemeanor, and upon conviction shall be punished by 
imprisonment fol'" a period not exceeding three months, or by a fine not 
exceeding one hundred dollars, and such damages and fine when collected 
shall be, by such overseer, expended on the roads in his district. [1883, 
sub-ch. 2, ch. 112, § 92; R. C. 1899, § 1152.] 

ARTICLE 15.-ROADS ON LINE OF CITY OR VILLAGID. 

§ 1454. Roads on lines between township and city. Whenever the super
visors of any township and the trustees or common council of any incor
porated village or city shall receive a petition praying for the location of a 
road or for the altering or discontinuing of any road on the line between 
such village or city, such road shall be laid out, altered or discontinued by 
two or more of the supervisors of such township, and a majority of the 
common council or trustees of such incorporated city or village. [1883, 
sub-ch. 2, ch. 112, § 95; R. C. 1899, § 1153.] 

§ 1455. Laws applicable. The provisions of this chapter applicable to
roads on the line between two townships shall be applicable to roads on 
the line between any township and an incorporated city or village. (1883, 
sub-ch. 2, ch. 112, § 97; R .. C. 1899, § 1154.] 
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ARTICLE 16.-RIGHT OF WAY FOR HIGHWAYS. 

§ 1456. Right-of-way over Devils Lake. There is hereby granted to the
public, and to each and every county, township, municipal corporation and 
political subdivision interested in, or affected or benefited by the provisions 
hereof, the consent and permission of the state of North Dakota to construct 
and at all times maintain a public highway, consisting either in whole or in 
part of grades, fills, embankments or bridges, or any combination thereof, 
or otherwise, across, within, under or through the waters of Devils Lake, 
extending from the point known as Pelican Point on the northerly bank of 
said lake, in a southerly direction by the most feasible and practical route 
to the southerly bank of said lake. All acts heretofore performed in the con
struction or partial construction or maintenance of a highway between the 
points designated in this section by grades, fills, embankments or other
wise, are hereby ratified, approved and confirmed. [1903, ch. 141.] 

§ 1457. Right of way across military grounds. A right of way is hereby
granted for the laying out of a public highway across the military encampment 
grounds at Rock Island, Ramsey county, from north to south, upon a 
route to be determined by the proper authorities of Ramsey county, subject 
to the approval of the governor. [1901, ch. 134.] 

§ 1458. Right.of-way over Des Lacs Lake. There is hereby granted to the
public, and to each and every municipal corporation and political subdivision 
interested in. affected or benefited by the provisions hereof, the consent and 
permission of the state of North Dakota to construct and at all times main
tain a public highway, consisting either in whole or in part of grades, fills, 
embankments or bridges, or any combination thereof, or otherwise, across, 
within, under and through the waters of Des Lacs Lake, on or as near as 
feasible and practicable to the township line between township one hundred 
sixty-one and township one hundred sixty-two in Ward county, North Dakota; 
provided, that said construction does not block or interfere with the naviga
tion on said lake; and provided, that plans for said bridge are approved by the 
department of war of the government of the United States. [1905, ch. 57.] 

ARTICLE 17.-LAw OF THE ROAD. 

§ 1459. Vehicles turn to the right. Whenever persons shall meet on any
bridge or road, traveling with carriages, wagons, sleds, bicycles, or other 
vehicles, each shall pass to the right of the middle of the traveled part of such 
bridge or road so that the respective carriages, or other vehicles aforesaid, 
may pass each other without interference. [R. C.1895, § 1155.] 

§ 1460. Penalty for violation of last section. Every person violating the
provisions of the preceding section shall for each offense forfeit a sum not 
exceeding twenty-five dollars, and shall also be liable to the party injured 
for all damages sustained thereby. [R. C. 1899, § 1156.] 

§ 1461. Drunken drivers. No person owning or having the direction or
control of any coach or other vehicle running or traveling upon any road in 
this state for the conveyance of passengers shall employ or continue in bis 
employment any person to drive such coach or other vehicle who is addicted 
to drunkenness or to the excessive use of intoxicating liquors; and if any 
person shall violate the provisions of this section, he shall forfeit and pay a 
sum of not less than ten nor more than fifty dollars, and shall be liable for 
all damages sustained thereby. [R. C. 1899, § 1157.] 

§ 1462. Unlawful not to hitch passenger teams. It shall be unlawful for
the driver of any carriage or other vehicle used for the conveyance of pas
sengers to leave the horses attached thereto while any passenger remains in 
or upon the same, without making such horses fast with a sufficient halter, 
rope or chain, or without some suitable person to take charge or guidance of 
them so as to prevent their running; and if any person shall violate the 
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provisions of this section, he and his employer shall each forfeit and pay 
a sum not exceeding twenty dollars; but no prosecution shall be commenced 
therefor after the expiration of three months from the time of committing the 
offense. [R. C. 1899, § 1158.] 

§ 1463. Passenger conveyance. Liability of owner. The owner of each
carriage or other vehicle running or traveling upon any road or public high
way for the conveyance of passengers for hire shall be liable jointly and 
severally with the driver of such vehicle to the party injured, in all cases, 
for all damages done by such driver while in the employment of such owner 
in driving such carriage, or other vehicle, to any person, whether the act 
occasioning such injury or damage was willful, negligent or otherwise. [R. 
C. 1899, § 1159.]

AllTICLJD 18.-BRIDOJD PIDNALTIES. 

§ 1464. Notices on bridges. It shall be the duty of the county commis
sioners of each county of the state to cause notices to be posted at each end 
of all bridges in their respective counties, where the span of such bridge is 
fifty feet or more, stating the number of cattle, horses or other animals that 
may be driven onto or across such bridge at any one time. [1883, sub-ch. 2. 
ch. 112, § 77; R. C. 1899, § 1160.] 

§ 146l>. Driving cattle on bridges. Any person driving or having charge
of any drove of cattle, horses or other animals who shall drive or permit 
more of such animals to enter upon or cross such bridge at any one time 
than is specified in such notice, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in a sum not exceeding one hundred 
dollars nor less than ten dollars. [1883, sub-ch. 2, ch. 112, § 78; R. C. 1899, 
§ 1161.]

§ 1466. Penalty for driving across bridge faster than a walk. Whoever
drives or rides upon any bridge, belonging to any incorporated bridge com
pany or any bridge which has been or may be erected by any county or town
ship, or upon any bridge which has been or may be erected by any individual, 
and upon which the notice hereinafter prescribed is conspicuously displayed, 
faster than a walk shall forfeit and pay for the use and benefit of the county 
wherein such bridge is located in whole or in part, as a penalty therefor, a 
sum not less than five nor more than ten dollars for each offense. [1883, 
sub-ch. 2, ch. 112, § 79; R. C. 1899, § 1162.] 

§ 1467. Proceedings on complaint. Upon complaint made to any justice
of the peace in any county where such bridge is located in whole or in part, 
that any such offense has be� committed, such justice shall issue his warrant 
in the usual manner, requiring the officer to whom it is directed forthwith to 
arrest the accused and bring him before such justice or some other justice 
of the county, to be dealt with according to law. [1883, sub-ch. 2, ch. 112, 
§ 80; R. C. 1899, § 1163.]

§ 1468. Judgment on conviction. In all cases of conviction under the
provisions of the foregoing sections the justice shall enter judgment for the 
fine and costs against the defendant, and may commit him until the judgment 
is satisfied, or issue execution upon the judgment to the use of the county. 
[1883, sub-ch. 2, ch. 112; § 81; R. C. 1899, § 1164.] 

§ 1469. Fine imposed only when notice is posted. No fine shall be imposed
under the provisions of this article unless there was at each end of such bridge 
at the time when such offense was committed, a conspicuous sign board upon 
which was printed the following: '' Ten dollars fine for riding or driving on 
this bridge faster than a walk," or words importing substantially the same 
meaning. f 1883, sub-ch. 2, ch. 112, § 82; R. C. 1899, § 1165.] 

. § 1470. Penalty for running tollgate. When any bridge or ferry com
pany or individual is authorized by law to collect toll for the crossing of any 
bridge or ferry belonging to such company or individual, any person who 
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willfully runs the toll gate of snch company or individual and passes over 
mch bridge or ferry with the intention of avoiding the payment of the toll 
prescribed by law, or who refuses to pay such toll when lawfully requested 
so to do, shall forfeit and pay for the use and benefit of the county wherein 
mch bridge or ferry is located a fine of five dollars for each offense, which fine 
shall be prosecuted for and collected, together with the costs of prosecution 
in the manner prescribed in the preceding section. [1883, sub-ch. 2, ch. 112, 
§ 83 ; R. C. 1899, § 1166.]

ARTICLE 19.-FERRIES. 

§ 1471. Ferries unlawful without lease. Must be two miles apart. It shall
be unlawful for any person to establish, maintain or run upon any waters 
within the state any ferry upon which to convey, carry or transport any person 
or property for hire or reward, without first having obtained a license therefor 
as hereinafter provided, and where but one bank or shore is in this state, 
the board of county commissioners of the proper county have the same author
ity, and this law applies with like effect, as if the entire stream was within 
this state, so far as the banks and waters actually within it are concerned, and 
when any ferry lease has been granted no other lease shall be granted within 
a distance of two miles thereof across the same stream. Any person violating 
any of the provisions of this section shall for each offense forfeit and pay to 
the proper county not less than five nor more than one hundred dollars with 
costs to be recovered in an action in the name of the state. [R. C. 1899, § 
1167.] 

Constitutional. Franchise exclualve, legislative control absolute, ,power of com• 
ml98loners. Patterson v. Wollman, 6 N. D. 608, 67 N. W. 1040 ; Evans v. Hugihes Co., 
6 Dak. 102, 60 N. W. 720 ; Evans v. Hughes Co., 3 S. D. 680, 64 N. W. 606. 

Franchise -may extend two mllee on either aide of landing. Nixon v. Reid, 8 S. 
D. 607, 67 N. W. 67.

§ 1472. Duties of commisliionera to grant ferry licenses. The board of
county commissioners of the county to whom application shall be made for a 
ferry in the manner hereinafter provided, is hereby authorized, and it shall 
he its duty, to grant a lense of such ferry for a term not exceeding fifteen 
years, to such person or persons as shall bid and secure the payment of the 
highest amount of rent for the same, such lease to be executed by the board 
of county commissioners as lessors, and such bidder as lessee ; and such board 
shall be empowered to extend to such person the lease so granted to any 
person putting in a steam ferry, at the same rate as previously paid ; provided, 
that such extended time shall not exceed fifteen years from the time of the
granting of the first lease ; and when in the opinion of the board of county 
commissioners, of the county wherein such lease is granted, the rates fixed 
by law for crossing such ferry are too high, it shall have the right to fix such 
rates as in its judgment may seem just ; provided, that upon the petition oi 
fifty or more persons owning taxable property and residing in said county, 
the county commissioners shall survey, lay out and keep in repair a public 
highway to and from said ferry; provided, further, that the mayor and city 
council of any incorporated city, and the board of trustees of any incorporated 
town or village in the state of North Dakota, within whose corporate limits the 
landing of any ferry shall be situated, shall have the sole authority to grant. 
a lease of such ferry and the right to fix the rates for crossing such ferry, 
and upon the granting thereof such city, town or village shall lay out and 
keep in repair a public highway and approach to and from such ferry. [1899, 
ch. 90 ; R. C. 1899, § 1168 : 1901, ch. 96, § 1.] 

Where bid ls properly tendered It la equivalent to "highest bidder." Wlllson v .. 
Gabler, 11 S. D. 206, 76 N. W. 924. 

§ 1473. Re.tea of ferriage. The rates for crossing the Missouri River on
ferries shall not exceed the following : 
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For two horses, mules or oxen and wagon, with or without load, one dollar. 
For each additional pair of horses .  mules or oxen, thirty cents. 
For each two horses or mules and buggy,  seventy-five cents. 
For each one horse or mule with buirgy and driver, fifty cents. 
For each horse or mule led, twenty-five cents. 
For loose cattle per head, fifteen cents. 
For sheep and swine per head, ten cents. 
For each one hundred pounds of freight or merchandise unloaded, ten cents. 
For each thousand feet of lumber unloaded, one dollar. 
Each ferryman is required to keep a schedule of his legal rates posted up 

in a convenient place at or near his ferry in easy view of the passing public. 
[R. C. 1899,  § 1169.] 

§ 1474. Ferries in unorganized counties. The secretary of state is author
ized upon application to grant a lease of any ferry in any unorganized county 
for the like period and under the provisions of this chapter in every respect 
which are applicable thereto. The money received therefor shall be by him 
paid into the state treasury. All licenses granted by the secretary of state 
under this section shall terminate upon the organization of the county in 
which the same or any part thereof lies, and it shall thereafter be subject 
to the provisions of law relating to organized counties. [ R. C. 1899, § 1170. ] 

§ 1475. Safety of feny boats. Each person obtaining a lease to run a ferry
as aforesaid shall provide and keep in good repair a good and sufficient boat 
for the safe conveyance of persons or property. and when the river or creek 
over which the ferry is run is passable. shall . with a sufficient number of bands 
to work and manage the boat from sunrise to sunset and with reasonable care 
and promptness, convey across such ferry all persons and property presented 
for transportation across the same. If any lessee as aforesaid shall fail or 
neglect to perform all or any of the duties enjoined upon him by this and the 
preceding section or shall demand or receive a. higher rate than is allowed in 
section 1473 . the lessee so offending shall for each offense forfeit and pay 
the sum of ten dollars. [R. C. 1899, § 1 171. ] 

§ 1476. Penalty for unlawful feny. If any person shall keep a ferry in
any of the organized counties of this state without a lease from the board of 
county commissioners as aforesaid, the owner or person so offending shall 
forfeit and pay a sum of not less than fifty nor more than five hundred dollars 
for each year or fractional part of a year such person shall keep such ferry, 
to be recovered in a civil action in the name of the state. [R.  C. 1899, § 1172.] 

§ 1477. Money from feny leases to go to school fund. All moneys received
by the board of county commissioners upon leases granted for ferries as afore
said, shall within thirty days after the receipt thereof, be paid to the county 
treasurer for the use of the public schools of the county, and the same shall 
be apportioned among the several districts of the county in like manner as 
other school funds are now by law apportioned ; provided, that all moneys 
received by the mayor and city counci l  of any incorporated city, or by the 
board of trustees of any incorporated town or village, in this state, for the 
leasing of any ferry whose landin g shall be within the corporate limits of such 
city, town or vi llage, shall immediately upon the receipt of the same, be 
turned over to the treasurer of such city, town or village, to be by him 
deposited in the general fund and paid out in like manner as other moneys are 
paid out of said general fund for the use of said city, town or village. 
[R. C. 1899, § 1173 ;  1901 . ch. 96, § 2. ] 

§ 1478. Temporary ferries. Nothing in  this article shall prevent any
person from ferrying persons and property across any small stream in time 
of high water, when in the opinion of the board such stream is too small to 
justify a regular ferry. [ R. C. 1899, § 1174. ) 

§ 1479. Forfeiture for not maintaining feny. All persons, who have
heretofore received either a permit, lease , grant or charter in any form, either 
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from the legislative assembly or any tribunal or board, for the keeping of a 
ferry of any kind, who shall neglect or fail during the period of one month at 
any one time, to keep their ferry in operation for the safe transportation of 
persons and property over the same according to law, shall forfeit all the 
ferry rights, franchises and privileges, and all right, title or claim to the 
same, granted by or under this law, or any former act as aforesaid ; and upon 
due proof being made to the board of county commissioners of the proper 
county, of such failure or neglect, the board is authorized and empowered to 
declare such forfeiture absolute, and thereupon and thereafter all the rights, 
franchises and privileges, granted by or under this article, or any other law, 
shall cease and be of no more force or effect. [R. C. 1899, § 1175.] 

C H A P T E R  2 0 .

REVENUE AND TAXATION. 

ARTICLE 1.-DEFINITIONS OF TERMS. 

§ 1480. Definitions of terms used. ' The terms used in this chapter are
defined as follows : The word ''money ' '  or '' moneys ' '  means gold and silver 
coin, treasury notes, bank notes, and every deposit which any person owning 
the same or holding in trust and residing in this state is entitled to withdraw 
as money or on demand ; the term " credits " means and includes every claim 
and demand for money or other valuable things, and every annuity or sum of 
money receivable at stated periods, due or to become due, and all claims and 
demands secured by deeds, or mortgages due or to become due ; the terms 
" tract " or " lot" and " piece or parcel of real property, "  and " piece or 
parcel of land, " means any contiguous quantity of land in the possession, 
owned by, or recorded as the property of the same claimant, person or 
company ; every word importing the singular number only may be extended 
to and embrace the plural number ; and every word importing the plural 
may be applied and limited to the singular number ; and every word importing 
the masculine gender only may be extended and applied to females as well 
as males ; the word " oath " means oath or affirmation ; and the word 
" swear " means to swear or affirm ; the words " town " or " district " mean 
township, village, city or ward, as the case may be ; the term " true and full 
value " means the usual selling price at the place where the property to 
which the term is applied shall be at the time of the assessment, being the 
price which could be obtained therefor at private sale, and not at a forced 
public auction sale. The term " person" includes a firm, company or corpora
tion. [1897, ch. 126, § 1 ;  R. C. 1899, § 1176. ) 

ARTICLE 2.-TAXABLE PROPERTY. 

§ 1481. Property subject to taxation. All real and personal property in
this state, and all personal property of persons or of corporations residing or 
doing business therein, and the property of corporations residing or doing 
business therein, and the property of corporations now existing or hereafter 
created, and the property of all banks or banking companies now existing 
or hereafter created, except such as is hereinafter expressly excepted, is 
subject to taxation, and such property, or the value thereof, shall be entered 
in the list of taxable property for that purpose, in the manner prescribed by 
this chapter. [1897, ch. 126, § 2 ;  R. C. 1899, § 1177.) 

§ 1482. Real property defined. Real property, for the purpose of taxation,
includes the land itself, whether laid out in town lots or otherwise, and, except 
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as otherwise provided, all buildings, structures and improvements ( except 
plowing and trees thereon) and all rights and privileges thereto belonging 
or in any wise appertaining, and all mines, minerals, quarries in and under 
the same. (1897, ch. 126, § 3; R. C. 1899, § 1178.] 

§ 1483. Personal property deftned. Personal property includes all goods,
chattels, moneys, credits and effects wheresoever they may be; all ships, 
boats and vessels, whether at home or abroad, and all capital invested therein ; 
all moneys at interest, whether within or without the state, due the person 
to be taxed, and all other debts due such persons ; all public stocks and 
securities; all stock in turnpikes, railroads, canals and other corporations, 
except national banks out of the state, owned by the inhabitants of this 
state; all personal estate of moneyed corporations, whether the owner thereof 
resides in or out of the state, and the income of any annuity, unless the 
capital of such annuity be taxed within the state ; all shares of stock in any 
bank organized, or that may be organized, under any law of the United States 
or of this state ; and all improvements made by persons upon lands, held by 
them under the laws of the United States, and all such improvements upon 
land, the title to which is still vested in any railway company, and which 
is not used exclusively for railroad purposes, and the improvements of any 
other corporation whose property is not subject to the same mode and rule 
of taxation as other property. [189t ch. 126, § 4; R. C. 1899, § 1179.] 

Personal property Issued by United States, or held by Indians who have 
received allotments and Improvements on lands alloted to Indians and held In 
trust by United States ls subject to taxation. United States v. Rickert, 106 Fed. 1 .  

ARTICLE 3.-EXEMPTIONS. 

§ 1484. Property exempt from taxation. All property described in this
section to the extent herein limited, shall be exempt from taxation, that is to 
say : 

1. All public school houses, academies, colleges, institutions and seminaries
of learning, with the books and furniture therein, and the grounds attached 
to such buildings necessary for their proper occupancy, use and enjoyment, 
not to exceed forty acres in area, and not leased or otherwise used with a 
view to profit. 

2. All lands used exclusively for burying grounds or cemeteries.
3. All property, whether real or personal, belonging exclusively to the

state or to the United States. 
4. All buildings belonging to the counties used in holding courts, for jails,

for county offices, with the ground, not exceeding in any county ten acres on 
which buildings are erected. 

5. All lands, houses and other buildings belonging to any county, township
or town used exclusively for the accommodation or support of the poor. 

6. All buildings belonging to institutions of purely public charity, includ
ing public hospitals, together with the land actually occupied by such insti
tution, not leased or otherwise used with a view to profit; and all moneys 
and credits appropriated solely to sustaining, and belonging exclusively to 
such institutions. 

7. All properties belonging to counties and to municipal corporations that
are used for public purposes. 

8. Personal property of each individual subject to taxation to the amount
of ten dollars. 

9. The personal and real property owned by charitable associations known
as posts, lodges, chapters, councils, commanderies, consistories and like organ
izations and associations not organized for profit, grand or subordinate, and 
used by them for places of meeting and to conduct their business and cere-
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monies ; provided, however, that such property is used exclusively for such 
charitable purposes. (1897, ch. 126, § • ;  R. C. 1899, § 1180 ; 1901, ch. 152.] 

Tax levied upon exempt property la void. McHenry v. Britt, 9 N. D. 68, 81 N. W. 
66. 

Lands not belonging to charitable Institutions though used for charitable purpose 
not exempt. Section 176, Constitution, not self executing. Public charitable use 
necessary. Engstad v. Grand Forks County, 10 N. D. M, 84. N. W. 577. 

§ 1485. Religious property exempt from taxation. Former taxes void.
Property used exclusively for religious purposes is exempt from taxation as 
hereinafter provided. All real property, not exceeding one acre in extent, 
owned by any religious corporation or organization, upon which there is a 
building used for the religious services of such organization, or upon which 
there is a dwelling and usual outbuildings, intended and ordinarily used for 
the residence of the bishop, priest, rector or other minister in charge of such 
services, shall be deemed to be property used exclusively for religious services, 
and exempt from taxation, whether such real property consist of one tract 
or more. All taxes heretofore assessed or levied on any such real property, 
while the same was so used for religious purposes, are void and of no effect, 
and must be cancelled. All personal property of any religious corporation 
or organization used for religious purposes is exempt from taxation. (1901, 
ch. 160.] 

ARTICLE 4.-MANNER OF LISTING PROPERTY. 

§ 1486. Listing of property. All property subject to taxation shall be
listed and assessed every year, at its value, on the first day of April preceding 
the assessment. ( 1897, ch. 126, § 6; R. C. 1899, § 1181.] 

Assessment not void because assessed at less than actual value by assessor. 
Shattuck v. Smith, 6 N. D. 56, 69 N. W. 5. 

Personal property not In existence April 1st not taxable, nor when brought into 
state subsequent to Aprll 1st. Gaar Scott & Co. v. Sorum, 11 N. D. 164, 97 N. W. 99. 

§ 1487. ltlanner of listing personal property. Personal property shall be
listed in the manner following :  

1. Every person of full age and sound mind, being a resident of this state,
shall list all his moneys, credits, bonds or stock shares, or stock of joint or 
other companies (when the property of such company is not assessed in this 
state ) , moneys loaned or invested, annuities, franchises, royalties and other 
personal property. 

2. He shall also list separately and in the name of his principal all moneys
and other personal property invested, loaned or otherwise controlled by him 
as the agent or attorney, or on account of any other persons, company or 
corporation whatsoever; and all money deposited subject to his order, draft 
or check, and credits due from or owing to any person or persons, body 
corporate or politic. 

3. The property of a minor child shall be listed by his guardian or by the
person having such property in charge. 

4. The property of an idiot or lunatic, by the person having charge of such
property. 

5. The property of a person for whose benefit it is held in trust, by the
trustee; of the estate of a deceased person, by the executor or administrator.

6. The property of persons or corporations whose assets are in the panda of
receivers, by such receivers.

7. The property of a body politic or corporate, by the president, agent or
officer thereof.

8. The property of a firm or company, by a partner or agent thereof.
9. The property of manufacturers and others in the care of an agent,

by such agent in the name of his principal, as merchandise. 
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10. Personal property shall be listed and assessed annually with refer
ence to its value on the first day of ..-,ril. [1897, ch. 126, § 7; R. C. 1899, 
§ 1182. )

§ 1488. Place of listing personal property. Except as othenvise provided
in this chapter, personal property sha1l be listed and assessed in the county, 
town or district where the owner or agent resides ; the capital stock and 
franchises of corporations and persons, shall be listed in the county, town 
or district where the principal office or place of business of such corporation 
or person is located in this state ; and if there be no principal office or place 
of business in this state, where any such corporation or persons transact busi
ness then personal property pertaining to the business of a merchant or manu
facturer or corporation shall be listed in the town or district where his busi
ness is carried on. [1897, ch. 126, § 8 ;  R. C. 1899, § 1183.) 

§ 1489. Property of stage companies, etc., where to be listed. The
personal property of stage companies shall be listed and assessed in the 
county, town or district where the same is usually kept. All persons, com
panies and corporations in this state owning steamboats, sailing vessels, 
wharve boats, barges and other water crafts shall be required to list the 
same for assessment and taxation in the county, town or district in which the 
same may belong, or be enrolled, registered or licensed, or kept not enrolled, 
registered or licensed. [1897, ch. 126, § 9 :  R. C. 1899, § 1184 ; 1901, ch. 26.) 

§ 1490. Gail and water, telegraph and telephone companies, where listed.
The personal property of gas and water companies shall be listed and assessed · 
in the town where the works are located ; gas and water mains and pipes laid 
in roads, streets or alleys shall be held to be personal property. All personal 
property of telegraph and telephone companies, including poles, wires, in
struments, office fixtures and all other apparatus used in conducting their 
business. shall be listed and assessed by the state board of equalization as 
provided in sections 1534 to 1537 inclusive. [ 1897, ch. 126, § 10 ; R. C. 
1899, § 1185 ; 1901, ch. 26, §§ 1-4. ) 

§ 1491. Street railway companies, where listed. The personal property
of street railroad, plank road, gravel road, turnpike or bridge companies 
shall be listed and assessed in the county, town or district where the property 
is located ; and the track, road or bridge sha1l be held to be personal property. 
[1897.  <>h. 126, § 11 ; R. C. 1899, § 1186.) 

§ 1492. Non-resident 's farm property, where listed. Where the owner of
live stock or other personal property connected with a farm does not reside 
thereon. all such live stock and other personal property shall be listed and 
assessed in the town or district where the farm is situated, whenever the 
live stock or personal property assessed is in the same county as the owner 
thereof ; otherwise such live stock or other personal property shall be assessed 
wherever found. [1897, ch. 126, § 12 ; R. C. 1899, § 1187. ) 

§ 1493. Personal property moved between April 1 and June 1, where
listed. The owner of personal property moving into this state or from one 
county, town or district to another, between the first day of April and the 
first day of June, shall list his property for assessment whenever called upon 
by the assessor of the county, town or district in which he resides ; provided, 
if such person has been assessed and can make it appear to the assessor that 
he has paid or is held for tax of the current year on the property in another 
territory or state, county, town or district, he shall not be again assessed for 
such year, and the assessor shall make a record of all the facts in every such 
case and report them to the county auditor. [1897, ch. 126, § 13; R. C. 1899. 
§ 1188.)

§ 1494. Place of listing, how decided in case of doubt. All personal
property wherever and whenever found between the first day of April and the 
first day of June shall be listed by the assessor, and in all questions that 
may arise under this chapter as to the proper place to list personal property, 
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or where the same cannot be listed as stated in this chapter, if between 
several places in the same county, the place for listing and assessing shall be 
determined and fixed by the county board; and when between different 
counties, or places in different counties, by the auditor of the state ; and 
when so fixed shall have the same effect and be as binding as if listed by the 
assessor as required by this chapter. [1897, ch. 126, § 14; R. C. 1899, § 1189.) 

§ 1495. List of personal property to be made under oath. Every person
required by this chapter to list property shall, when called upon by the asses
sor, make out and deliver to the assessor a statement verified by oath, of all 
the personal property in his possession or under his control, and which by 
the provisions of this chapter he is required to list for taxation, either as an 
owner or holder thereof, or as guardian, parent, husband, trustee, executor, 
administrator, receiver, accounting officer, partner, agent or factor; but no 
person shall be required to include in his statement any share or · portion of 
the capital stock or property of any company or corporation which such 
company or corporation is required to list or return as its capital or property 
for taxation in this state. [1897, ch. 126, § 15; R. C. 1899, § 1190.] 

§ 1496. Value to be fixed by assessor. Items of list. It shall be the duty of
the assessor to determine and fix the true and full value of all items of personal 
property included in such statement, and enter the same opposite such items 
respectively, so that when completed,  such statement shall truly and distinctly 
set forth : 

1. The number of horses one year old, two years old, three years old and
over, and, separately the number of stallions kept for service, with the value 
thereof, in the separate classes. 

2. The number of cattle one year old, two years old; the number of cows
three years old and over; the number of work oxen, and the number of all 
other cattle three years old and over, and the value thereof, in the separate 
classes. 

3. The number of mules and asses one year old, two years old, three years
old and over, and the value thereof, in the separate classes. 

4. The number of sheep and the value thereof.
5. The number of hogs and the value thereof.
6. 'l'he number of sleighs, sleds, wagons, carriages and all wheeled vehicles

of whatsoever kind, including bicycles and the value thereof. 
7. The number of melodeons and organs and the value thereof.
8. The number of pianofortes and the value thereof.
9. The value of household furniture.
10. 'l'he value of agricultural tools, implements and machinery.
11. All threshing machines, engines and boilers, and the value thereof. 
12. The value of gold and silver plate and plated ware.
13. The value of diamonds and jewelry.
14. The value and description of every franchise, annuity, royalty and

patent right. 
15. The value of every steamboat, sailing vessel, wharve boat, barge, or

other water craft. 
16. The value of goods and merchandise which such person is required to

list as a merchant. 
17. The value of materials and manufactured articles which such person

is required to list as a manufacturer. 
18. The value of manufacturer 's tools and implements and machinery,

including engines and boilers. 
19. The amount of moneys other than of banks, bankers, brokers or

stock jobbers. 
20. The amount of credits other than of banks, bankers, brokers and

stock jobbers. 
21. The amount and value of bonds and stocks, other than bank stock.
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22. The number of shares of bank stock and the value thereof.
23. The amount and value of shares of capital stock of companies and

associations not incorporated by the laws of the state. 
24. The value of stock and furniture of sample rooms and eating houses,

including billiard tables or other similar tables. 
25. The value of all other articles of personal property, not included in

the preceding twenty-four items. 
26. The value of all elevators, warehouses and granaries and of all grain

contained in either thereof, wheresoever the same may be situated. 
27. The value of all improvements, except plowing on lands held under

the law of the United States, to which final certificates of entry have not 
issued, and on lands the title to which is vested in any railroad company. 
(1897, ch. 126, § 16 ; R. C. 1899, § 1191.) 

County· of owner's residence proper county for llstlng pe1'80na.l property, though 
kept tem,porarlly In another county. Knapp v. Charles Mix Co., 7 S. D. 399, 64 N. W. 
187. 

• 

§ 1497. Range stock, where listed. The owner of range stock, including
cattle, horses or sheep, or his agent, foreman or superintendent, shall list 
the same for purposes of assessment and taxation in the assessor 's district in 
which he claims his home ranch for rounding and branding purposes, and 
where his herdsmen or employes are boarded and subsisted, regardless of 
where the cattle may range. If such owner of range stock, including horses, 
cattle or sheep, has at the time the assessment is made, no such home ranch, 
then such range stock shall be listed and assessed in the assessor 's district 
in which the home ranch was situated at the last round-up and branding ; 
provided, that any such stock, owned outside of this state, and ranging within 
this state, shall be assessed wherever and whenever found ranging within this 
state. When the home ranch of any owner of range stock is situated in an 
unorganized county of this state, such range stock shall be subject to taxation 
and assessed as provided in section 1610. [ 1897, ch. 126, §§ 17, 18, 19 ; R. C. 
1899, § 1192.) 

Listed in- name of owner If known, If not to "unknown owner." Sweigle v. G&tea. 
9 N. D. 638, 84 N. W. 481. 

Home ranch proper location for assessment of all eattle ranging from ea.me In 
organized county. Halcom v. Kellher, 6 S. D. 438, 69 N. W. 227. 

§ 1498. Combination for undervaluation. Penalty. If any assessor or
county commissioner shall enter into any contract, agreement or understand
ing with the owner of any range stock whereby and pursuant to which such 
stock are to be assessed at less than their cash value, in consideration that 
the owner of such range stock shall remove his home ranch into the county 
of such assessor or commissioner, the owner of such range stock and all per
sons aiding or abetting such corrupt transaction and agreement shall be 
deemed guilty of a misdemeanor, and upon convicition thereof, shall be 
punished by a fine of not less than five hundred dollars nor more than one 
thousand dollars and by imprisonment in the county jail for not less than 
three months nor more than six months. [1897, ch. 126, § 20 ; R. C. 1899, § 
1193.) 

§ 1499. Duty of assessor when personal property liable to be removed
from state or county. If at the time of making the assessment upon any 
personal property, or at any time thereafter, before taxes upon personal 
property become due, the assessor believes that there is danger of such personal 
property being removed from the state or from the county in which the same 
is situated at the date of assessment, before the taxes to be levied upon such 
assessment shall be paid, such assessor may immediately demand of the owner, 
agent or person having such property in charge, an undertaking to be made 
in favor of the treasurer of said county, signed by t\vo resident freeholders 
of such county, conditioned that all the taxes to be levied upon such property 
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shall be paid when due, which undertaking shall be approved as to its suffi
ciency by the clerk of the district court of said county, and until such under
taking be given such assessor may seize and hold a sufficient quantity of such 
personal property or any part thereof as in the judgment of such assessor shall 
secure the payment of all such taxes and the costs of such seizure and the 
holding of such property. But when such assessor seizes any such personal 
property before the tax upon such assessment thereof shall be levied, he shall 
seize and hold only so much of said property as shall amount to, in his best 
judgment, ten per cent upon its assessed value, which shall be deemed to 
cover the amount of said taxes and costs aforesaid. As soon as said taxes 
beeome due, the county treasurer of such county shall proceed to collect said 
taxes by levy upon and sale of said property so seized and held in the manner 
provided by law for the collection of taxes by the sale of personal property, or 
such treasurer shall bring an action upon and recover the amount of such 
taxes from such undertaking when the same shall have been given. 
Any sum of money, the proceeds of the sale of such property or any part 
of such property remaining in the hands of such treasurer after the payment 
of said taxes and costs, shall be returned to the proper party upon his order 
in writing to such treasurer. At the time the treasurer shall levy upon such 
personal property in the hands of the assessor, the assessor shall give notice 
to such treasurer, in writing, of the amount of costs for the seizure and holding 
of such property. [1897, ch. 126, § 21 ; R. C. 1899, § 1194. ] 

§ 1500. Examin11,tion under oath by assessor. Refusal to answer. When
ever the assessor shall be of the opinion that the person listing property for 
himself or for another person, company or corporation, has not made a full, 
fair and complete list of such property, he may examine such person under 
oath in regard to the amount of property he is required to list ; and if such 
person shall refuse to answer under oath and a full discovery make, the 
assessor may list the property of such person or his principal, according to his 
best judgment and information, and shall also make a minute of the name 
of the person refusing to swear to such list or refusing to testify in relation 
to the property, and report the same, with all the facts relating thereto, to 
the county auditor at the time he makes his returns. [ 1897, ch. 126, § 22 ; R. C.
1899, § 1195.] 

. 

§ 1501. Who are deemed to be merchants. Property consigned. Whoever
owns or has in his possession or subject to his control, any goods, merchandise, 
grain or produce of any kind or other personal property, within this state, 
with authority to sell the same, which has been purchased either in or out of 
the state with a view of being sold at an advanced price or profit, or which has 
been consigned to him out of this state, for the purpose of being sold at any 
place within this state, shall be held to be a merchant, and when he is by this 
article required to make out and deliver to the assessor a statement of his 
personal property, he shall state the value of such property pertaining to 
his business as a merchant. [1897, ch. 126, § 23 ; R. C. 1899, § 1196.] 

§ 1502. Who are deemed to be ma.nuf acturers. What to be listed. Every
person who purchases, receives or holds personal property of any description, 
for the purpose of adding to the value thereof by any process of manufactur
ing, refining, rectifying or by the combination of different materials, with a 
view of making gain or profit by so doing, shall be held to be a manufacturer ; 
and he shall, when required to make and deliver to the assessor a statement 
of the amount of his other personal property subject to taxation, also include 
in his statement the value of all articles purchased, received or otherwise 
held for the purpose of being used, in whole or in part, in any process or 
operation of manufacturing, combining, rectifying or refining. Evey person 
owning a manufacturing establishment of any kind, and every manufacturer 
shall list as a part of his manufacturer 's stock the value of all his engines and 
machinery of every description, used or designed to be used in any process 
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of refining or manufacturing including all tools and implements of every 
kind used or designed to be used for the aforesaid purpose. [ 1897, ch. 126, 
§ 24 ; R. C. 1899, § 1197.]

§ 1503. Property of companies or associations, how and by whom listed.
The president, secretary or principal accounting officer of any company or 
nssociation, whether incorporated or unincorporated, except banking cor
porations whose taxation is especially provided for in this article, shall make 
out and deliver to the assessor a sworn statement of the amount of its capital 
stock, setting forth particularly : 

1. The name and location of the company and association.
2. The amount of capital stock authorized and the number of shares into

which said captial stock is divided. 
3. 1'he amount of capital stock paid up.
4. The market value, or if they have no market value, then the actual value

of the shares of the stock. 
5. The total amount of all indebtedness except the indebtedness of current

expenses, excluding from such expenses the amount paid for purchase or im
provement of property. 

6. The value of all real property, if any.
7. The value of its personal property.
The aggregate amount of the fifth, sixth and seventh items shall be deducted

from the total amount of the fourth, and the remainder if any, shall be listed 
as " bonds or stocks, " under subdivision 23 of section 1496. The real and per
sonal property of each company or association shall be l isted and assessed 
the same as other real and personal property. In all cases of failure or refusal 
of any person, officer, company or association to make such return or state
ment, it shall be the duty of the assessor to make such return or statement 
from the best information he can obtain. [1897, ch. 126, § 25 ; R. C. 1899 0 
§ 1198.]

§ 1504. Assessment of grain in warehouses. Statement of ownership.
All grain in any elevator, warehouse or grainhouse in this state on the first 
day of April in each year shall be assessed and taxed in the name of the person, 
firm, company or corporation owning or operating such elevator, warehouse 
or grainhouse on said date. All agents or other persons in charge of any 
such elevator, warehouse or grainhouse shall furnish the assessor under oath 
a statement of all grain in any such elevator, warehouse or grainhouse on the 
first day of April in each year, such statement to include the number of 
bushels of each and all kinds of grain on said date in any elevator, warehouse 
or grainhouse of which he is agent or has under his care or control, and shall 
further show in said statement the owner, or owners, of such elevator, ware
house or grainhouse, or if said elevator, warehouse or grainhouse is not 
operated by the owner then t,ie person, firm, company or corporation operat
ing the same. [1899, ch. 5, §§ 1, 2 ;  R. C. 1899, § 1199. ] 

Assessment of grain In elevators. Section 1504 to 1506 Inclusive are constltu
tlonal. Mlnneaipolis & Northern Elevator Co. v. Tiralll County, 9 N. D. 213, 82 N. 
W. 727 ; State v. Elevator Co., 6 N. D. 41, 68 N. W. 81.

§ 1605. Lien of agent or warehouseman for taxes. If the grain so assessed
is not owned by the person, firm, company or corporation against whom it is 
assessed and taxed under the provisions of this article then such person, 
firm, company or corporation shall have a lien upon such grain for the amount 
of the tax charged under such assessment and taxation, and can hold such 
an amount of the grain assessed and taxed under the provisions of this 
article as may be necessary to pay the tax charged against such person, 
firm, company or corporation on the grain so assessed and taxed. [1899, ch. 
5, § 3 ;  R. C. 1899, § 1200.] 

§ 1506. Penalty for failure to make true statements. Any agent of any
person, firm, company or corporation engaged in the handling, buying, selling, 
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transferring or storing of grain in this state or any person having any elevator, 
warehouse or grainhouse under his charge or control who- shall refuse to make 
the statement as provided in section 1504 shall be deemed guilty of a mis
demeanor, and any agent of any person, firm, company or corporation en
gaged in the handling, buying, selling, transferring or storing of grain in this 
state, or any person having any elevator, warehouse or grainhouse under his 
charge or control who in making the statement provided in section 1504 
makes any false statements shall be deemed guilty of perjury, and it is hereby 
made the duty of the assessor to report any violation of this section to the 
state 's attorney of the proper county for his action. [ ll\,99, ch; 5, § 4 ;  R. C. 
1899, § 1201. ]  

§ 1507. Telephone property, where listed. All telephone property within
this state, including lines, instruments of every kind, office furniture, etc., 
owned, managed or constructed by companies, associations, partnerships or 
individuals shall be listed and assessed at its true value, as provided in section 
1534. [R. C. 1895, § 1202.] 

§ 1508. Bank stock, where and at what valuation to be listed. The
stockholders of every bank located in this state, whether such bank has been 
organized under the banking laws of this state, or of the United States, shall 
be assessed and taxed on the value of their shares of stock, in the county, 
town, district, city or village where such bank or banking association is 
located, and not elsewhere, whether such stockholders reside in such places 
or not ; such shares shall be listed and assessed annually, with regard to the 
ownership and value thereof on the first day of April of each year. To aid the 
assessor in determining the value of such shares of stock, the accounting officer 
of every bank shall furnish a statement to the assessor, verified by oath, 
showing the amount and number of such shares of capital stock of such bank, 
the amount of its surplus or reserve fund and undivided profits in excess of 
an amount equal to five per cent of the loans and discounts of such bank ; 
the amount of its net investment in real estate, which real estate shall be 
returned in the name of the bank and shall be assessed and taxed as other 
real estate is under this article. To determine the real value of such real estate 
investments the assessor shall strike from his lists all real estate which said 
bank has sold to any party or parties under any contract whereby the party 
or part ies making and signing such contract agrees to pay all taxes levied 
against said property. The assessor shall deduct the net amount of said in
vestment in real estate from the aggregate amount of such capital and sur
plus, and the remainder shall be taken as a basis for the valuation of such 
shares of stock in the hands of the stockholders subject to the provisions of 
law requiring all property to be assessed at its true and full value. The 
shares of capital stock in national banks not located in this state, held in this 
state, shall not be required" to be listed under this article. [1899, ch. 29 ; 
R. C. 1899, § 1203 ; 1903, ch. 159.]

§ 1509. Bank to keep and furnish list of stockholders. In every bank and
banking office there shall be kept at all times a full and correct list of the 
names and residences of the stockholders, owners or parties interested therein, 
showing the number of shares and amount held, owned or controlled by each 
party in interest, which statement or list shall be subject to the inspection 
of the officer authorized to assess property for taxation ; and it shall be the 
duty of the accounting officer or cashier of each bank or banking institution 
to furnish the assessor with a duplicate copy of such statement, verified by 
oath, which shall be returned to the county auditor and filed in his office. 
(1897, ch. 126, § 27 ; R. C. 1899, § 1204.] 

§ 1610. Taxes on bank stock to be a lien on dividends. To secure the
payment of taxes on bank stock or banking capital, it shall be the duty of 
every bank, or managing officer or officers thereof, to retain so much of any 
dividend or dividends belonging to such stockholders or owners as shall be 
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necessary to pay any taxes levied upon their shares of stock or interest 
respectively, and the- amount of such taxes shall be a lien on the dividends, 
the capital stock and the assets of the bank, and until it shall be made to 
appear to the county treasurer or to such bank or its officers that such taxes 
have been paid, any officer, or any such bank who shall pay over or authorize 
the paying over of any such dividend or a portion thereof, contrary to the 
provisions of this section, shall thereby become liable for such tax ; and if 
the said tax shall not be paid, the county treasurer where said bank is located 
shall sell sucn shares or interest to pay the same, like other personal property ; 
and in case of sale the provisions of law in regard to the transfer of stock when 
sold on execution shall apply to such sale. [1897, ch. 126, § 28 ; R. C. 1899, 
§ 1205.]

§ 1511. Certain property held to belong to lessee or equitable owner.
Property held under a lease .for a term of years or a contract for the purchase 
thereof, belonging to the state ( except such state lands as have been leased for 
pasture or grazing purposes) ,  or to any religious, scientific or benevolent 
society or institution, whether incorporated or unincorporated, or to any 
railroad company or corporation whose property is not taxed in the same 
manner as other property, shall be considered for all purposes of taxation 
as the property of the person so holding the same. [1897, ch. 126, § 29 ; 
R. C. 1899, § 1206.]

§ 1512. All property to be assessed at full value. Value, how determined.
All property shall be assessed at its true and full value in money. In deter
mining the true and full value of real and personal property the assessor 
shall not adopt a lower or different standard of value because the same is to 
serve as a basis of taxation ; nor shall he adopt as a criterion of value the price 
at which said property would sell at auction or at forced sale or in the 
aggregate with all the property in the town or district, but he shall value 
each article or description of property by itself and at such sum or price as 
he believes the same to be fairly worth in money. In assessing any tract or 
lot of real property the value of the land, exclusive of improvements, shall 
be determined ; also the value of all improvements and structures thereon, 
and the aggregate value of the property, including all structures and other 
improvements, excluding the value of crops growing upon cultivated lands. 
In valuing any real property upon which there is a coal or other mine or 
stone or other quarry, the same shall be valued at such a price as such property, 
including the· mine or quarry, would sell at a fair voluntary sale for cash. 
Money, whether in possession or on deposit, shall be entered in the statement 

. at the full amount thereof. Every credit for a sum certain, payable either 
in money, property of any kind, labor or services, shall be valued at the full 
price of the same so payable ; if for a specific article or a specific number 
or quantity of any article of property, or for a certain amount of labor, or 
for services of any kind, it shall be valued at the current price of such 
property, or for such labor or services at the place where payable. [1897, 
ch. 126, § 30 ; R. C. 1899, § 1207.] 

§ 1513. Auditor to furnish books, etc. Real property. Mortgages. Meet
ing of assessors. The county auditor shall annually provide the necessary 
books and blanks at the expense of the county for and to correspond with 
each assessment district or township. He shall make out in the real pro'perty 
assessment book complete lists of all lands or lots subject to taxation (show
ing the name of owners, if to him known, and if unknown so state it) ,  the 
number of acres and the lots and parts of lots or blocks included in each 
description of property. The assessment books and blanks shall be in readi
ness for delivery to the assessors on the second Saturday in April in each 
year, and the assessors shall meet on that day at the office of the county 
auditor for the purpose of receiving such books and blanks and for conference 
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with the auditor in reference to the performance of their duties. [1897, 
ch. 126, § 31 ; R. C. 1899, § 1208 ; 1901, ch. 27. ] 

Description as W. 2 of W. 2 Insufficient as basis for taxation. (For other 
descriptions see cases cited. )  Le e  v .  Crawford, 10 N .  D .  482, 88 N .  W .  97 ;  
Power v .  Larabee, 2 N .  D .  141, 49 N .  W .  724 ; Power v .  Bowdle, S N .  D .  107, M 
N. W. 404 ;  Stokes v. Allen, 15 S. D. 421, 89 N. W. 10'28 ; Turner v. Hand Co., 11 
S. D. 848, 77 N. W. 589; Van Clse v. Carter, 9 S. D. 234, 68 N. W. 1>39.

§ 1514. Auditor to furnish tax list. It shall be the duty of the county
auditor of each county within this state to make and transmit to the township 
clerk of each civil township within such county on the first day of March of 
each and every year, a copy of the tax list of each township for the preceding 
year showing the owner and description of each piece or parcel of land 
assessed and the valuation thereof, also a list of the valuation of personal 
property assessed to each person or corporation within such township. [1905, 
ch. 175. ] 

§ 1516. Assessors ' districts. Vacancy. Compensation. All counties, or
parts of counties, in this state, not organized into civil townships, shall be 
divided into assessor districts, which shall be the same as the commissioner 
districts of said county, excluding organized civil townships, and the assessor 
thereof shall be elected at the same time that state officers are, and his term 
of office shall be two years from and after the first day of January following. 
In case of vacancy in the office of assessor in any such districts, such vacancy 
shall be filled by the board of county commissioners of the proper county. 
Each organized civil township in this state shall constitute an assessor district, 
and there shall be one asseBSor elected for each one of said districts annually 
at the time that other town officers are elected ; provided, any vacancy in 
township assessor may be filled by appointment by the board of supervisors 
of said township where vacancy exists ; provided, further, that cities, towns 
and villages organized under the general laws of this state shall not be 
included in the districts provided for in this section, but assessors of such 
cities, towns or villages shall act with the board of county assessors in any 
of their meetings. All assessors of this state shall receive three dollars per 
day, and no more, for the time acttially employed in making and completing 
said assessment, but shall not receive more than sixty dollars for assessing 
any one civil or congressional township ; provided, further, that no person 
shall be eligible to be assessor unless he is a voter and owner of real estate 
in the district or township for which he is to be assessor. [ 1897, ch. 138 ; 
R. C. 1899, § 1209 ; 1903, ch. 36. ]

§ 1516. Bond and oath of assessor. Every person elected or appointed to
the office of assessor shall, at or before the time of receiving the assessment 
books, file with the county auditor his bond payable to the state of North 
Dakota, with at least two good freeholder sureties, to be approved by the 
chairman of the board of township supervisors in counties organized into 
civil townships, and in counties not so organized by the board of county 
commissioners, and in cities as provided by law, in a penal sum of not less 
than five hundred dollars nor more than one thousand dollars, at the discre
tion of the board requiring such bond, conditioned that he will diligently, 
faithfully and impartially perform the duties enjoined on him by law ; and he 
shall moreover take and subscribe on said bond the oath prescribed by 
section 211 of the constitution, and if any person so elected or appointed 
fails to give bond or fails to take the oath required within the time prescribed 
by law, such failure shall be deemed a refusal to serve and create a vacancy 
that shall be filled as hereinafter provided. [1897, ch. 126, § 33 ; R. C. 
1899, § 1210.] 

§ 1517. Asse1SD1enls, when and how made. The assessor shall perform
the duties required of him during the months of April and May of each 
year, except in cases otherwise provided, and in the following manner, towit : 
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He shall by actual examination determine the true and full value of each 
tract or lot of real property listed for taxation, and shall enter the value 
thereof in one column and the value of all improvements and structures 
thereon in another column, opposite each description of property I also the 
total value of the same including improvements and structures. He shall 
make an alphabetical list of the names of all persons in his town or when 
the assessor 's district is the same as the commissioner 's district he shall make 
in alphabetical order a list of all persons in each school district liable to 
assessment of personal property, and require each person to make a correct 
list and statement of such property according to the prescribed form, which 
statement and list shall be subscribed and sworn to by the person listing 
the property with full name ; and the assessor shall thereupon determine 
the value of the property included in such statement and enter the same 
in his assessment books opposite the name of the party assessed ; and in 
making such entry in his assessment books he shall give the full name and 
post office address of the party listing the property, and if the party resides 
in a city, the assessor shall give the street and number or other brief 
description of residence or place of business ; provided, that personal property 
shall be assessed upon view, by the assessor at any time within the limits 
prescribed by the provisions of this article, at its then actual value regardless 
of any change of ownership prior to such assessment ; but if the owner, factor 
or agent can show by duly authenticated certificate that the property has 
been lawfully assessed in any other town, city, village or district in this state 
for that year, then such property shall not be assessed. [1897, ch. 126, § 34 ; 
R. C. 1899, § 1211.]

§ 1518. Statement of personal property to be made by the owner. The
assessor shall call at the office, place of business or residence of each person 
required by this article to list property and list his name, and shall require 
such person to make a correct statement of his property in accordance with 
the provisions of this article, and every person so required shall enter a true 
and correct statement of such property in the form prescribed, which state
ment shall be signed and verified by �he oath of the person listing the 
property and delivered to the assessor, who shall thereupon assess the value 
of such property and enter the same in his book ; provided, if any such 
property is listed or assessed on or after the fourth Monday in May and 
before the return of the assessor 's books, the same shall be as legal and 
binding as if listed and assessed before that time. [ 1897, ch. 126, § 35; 
R. C. 1899, § 1212.)

§ 1519. Sickness and absence of owner, duty of assessor. If any person
required by this chapter to list property be sick or absent when the assessor 
calls for a list of his property, the assessor shall leave at the residence, office 
or usual place of business of such person, if known, a written or printed 
notice, requiring such person to make out and leave at the place named 
by such assessor, on or before some convenient day named therein, the state
ment or list required by this article ; the date of leaving such notice, and the 
person required to list the property shall be noted by the assessor in his 
assessment book. [ 1897, ch. 126, § 36 ; R. C. 1899, § 1213. ) 

§ 1520. Refusal to list or swear to statement, duty of assessor. Oath. In
any case where any person whose duty it is to list personal property for 
taxation, bas refused or neglected to list the same when called on by the 
assessor for that purpose, or to take and subscribe an oath in regard to the 
truth of his statement of personal property, or any part thereof, when required 
by the assessor, the assessor shall enter opposite the name of such person 
in an appropriate column the words, " refused to list" or " refused to swear, " 
as the case may be ; and in every case where any person required to list 
property for taxation has been absent or unable by sickness to list the same, 
the assessor shall enter opposite the name of such person in an appropriate 
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column the words, " absent " or " sick. " The assessor is hereby authorized 
to administer oaths to all persons who by the provisions of this article are 
required to swear, or whom he may require to testify in any case ; and he 
may examine under oath any person whom he may suppose to have knowledge 
of the amount or value of the personal property of any person refusing to 
list or to verify his list of personal property. [ 1897, ch. 126, § 37 ; R. C. 
1899, § 1214. ] 

§ 1521. Number or name of school district to be given where property
is assessed. It shall be the duty of assessors when assessing personal prop
erty, to designate the number or name of the school district in which each 
person assessed is liable for tax, which designation shall be made by writing 
the number or name of the district opposite each assessment, in a column 
provided for that purpose in the assessment book. When the personal 
property of any person is assessable in several school districts, the amount 
in each shall be assessed separately and the name of the owner placed 
opposite each amount. [ 1897, ch. 126, § 38 ; R. C. 1899, § 1215. ]  

§ 1522. Failure to obtain assessment, duty of assessor. In all cases of
failure to obtain a statement of personal property from any cause, it shall 
be the duty of the assessor to ascertain the amount and value of such 
property, and assess the same at such amount as he believes to be the true 
value thereof. The assessor when requested shall deliver to the person 
as11essed a copy of the statement of property so listed, which copy shall be 
signed by the assessor. The assessor of each district shall, on or before the 
first Monday in June of each year, file with the town or city clerk of each 
organized town or city, the assessment list or roll for such town or city, 
where it shall remain subject to the inspection of the residents or property 
owners of such town or city until the Saturday following. [1897, ch. 126, 
§ 39 ; R. C. 1899, § 1216.]

ARTICLE 5.-BOARDS OF EQUALIZATION. 

§ 1523. Town boa.rd of review, duties. Complaints and grievances. The
board of supervisors of each town, the president and auditor of each incor
porated village, and the mayor, auditor and senior aldermen from the several 
wards of each city ( except cities organized under the general law and cities 
whose charters provide for a board of equalization) shall meet on the second 
Monday of June at the office of the town clerk or recorder for the purpose 
of reviewing the assessment of property in each town or district, and they 
shall immediately proceed to examine, ascertain and see that all taxable 
property in their town or district has been properly placed upo� the list and 
duly valued by the assessor ; and in case any property, real or personal, shall 
have been omitted by inadvertance or otherwise, it shall be the duty of the 
said board to place the same upon the list, with the true value thereof, and 
proceed to correct the assessment, so that each tract or lot of real property, 
and each article, parcel or class of personal property shall be entered on the 
assessment list at the tme value thereof ; but the assessment of the property 
of any person shall not be raised until each person shall have been duly 
notified of the intent of the board to do so, and on the application of any 
person considering himself aggrieved, they shall review the assessment and 
correct the same as shall appear to them just ; any two of said officers are 
authorized to act at such meeting, and they may adjourn from day to day 
until they shall finish the hearing of all cases presented on that day ; provided, 
that that they shall complete the equalization within ten days. All complaints 
and grievances of individuals, residents of the town or districts, in reference 
to the assessments of personal property, shall be heard and decided by the 
town board ; provided, further, that the complaints of nonresidents in 
reference to the assessment on any property, real or personal, and of others, 
in reference to any assessment made after the meeting of the town board of 

303 



§ §  1524-1526 POLITICAL CODE. Revenue a,n<l Taxation. 

review, shall be heard and determined by the county board. The clerk of 
the city, town and township boards of equalization shall keep accurate record 
of the proceedings of said boards, showing the facts and evidence upon 
whieh their action is based, a copy of which shall be furnished the assessor 
and filed by him with the county auditor as part of the assessment returns. 
[1897, ch. 126, § 40 ; R. C. 1899, § 1217. ) 

§ 1624. Notice of meeting of board of review to be posted. The assessor
shall cause, at least ten days previous, notice of the time and place of the 
meeting of the township board of review to be given by posting notice in 
at least three public places in each township or district; but failure to give 
such notice or hold such meeting shall not vitiate such assessment, except as 
to the excess of valuation of tax thereon shown to be unjustly made or levied. 
[1897, ch. 126, § 41; R. C. 1899, § 1218. ) 

§ 1626. Assessor's statement and return to auditor. The assessor shall
add and note the amount of each column in his assessment books after making 
the corrections made by the town board of review. He shall also make in 
each book, under proper headings, a tabular statement showing the footings 
of the several columns upon the page, and shall add and set down under the 
respeetive headings the total amount of the several columns, and on or 
before the last Monday of June he shall make return to the county auditor 
of his assessment books, and deliver therewith the lists and statements of 
all persons assessed, all of which shall be filed and preserved in the office of 
the county auditor ; except in cities having charters, the assessor 's returns 
shall be made to the county auditor not later than July tenth. Such returns 
shall be verified by his affidavit substantially in the following form : 
State of North Dakota, 

} County of . . . . . . . . . . . . . . . .  . 
ss. 

I, . . . . . . . . . . . . . . . .' . . . .  assessor of . . . . . . . . . . . .  do solemnly swear that the 
book to which this is attached contains a full list of all real property ( or 
personal property, as the case may be) subject to taxation in . . . . . . . . . . .  . 
so far as I have been able to ascertain the same, and that the assessed value 
set down in the proper �olumn opposite the several kinds and descriptions 
of property is in each case the true and full value of such property, to the 
best of my knowledge and belief, (where the assessment has been corrected 
by the town board except as corrected by the town board) and that the 
footings of the several columns in said books and the tabular statement 
returned herewith are correct as I verily believe. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Assessor. 
Subscribed and sworn to before me this . . . . . . . . . .  day of . . . . . . . . . . . .  19 . .

Auditor of . . . . . . . . . . . .  County. 
[1897, ch. 126, § 42 ; R. C. 1899, § 1219 ; 1901, ch. 28. ) 

§ 1526. List given 'to auditor for persons sick or absent. If any person
required to list property for taxation is prevented by sickness or absence 
from giving to the assessor such statement, such person or his agent having 
charge of such property, may at any time before the extension of taxes 
thereon by the county auditor make out and deliver to the county auditor a 
statement of the same as required by this chapter, and the county auditor 
in such case shall make an entry thereof and correct the corresponding item 
or items in the return made by the assessor, as the case may require ; but no 
such statement shall be received by the county auditor from any person who 
refused or neglected to make oath to his statement when required by the 
assessor, as provided herein ; nor from any person unless he makes and files 
with the county auditor an affidavit that he was absent from his town and 
district without design to avoid the listing of his property, or was prevented 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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by sickness from giving the assessor the required statement when called 
upon for that purpose. [1897, ch. 126, § 43; R. C. 1899, § 1220.] 

§ 1527. Auditor to examine assessment books and have returns corrected.
The county auditor shall carefully examine the assessment books when 
returned to him by the assessors, and if he discovers that the assessment of 
any property has been omitted he shall enter the same upon the proper list 
and forthwith notify the assessor making such omission, who shall 
immediately proceed to ascertain the value of such property and make the 
necessary correction. [1897, ch. 126, § 44; R. C. 1899, § 1221.] 

Personal noUoe required unless owner present and not protesting. Abant v. 1"lynn, 
2 S. D. 153, 49 N. W. 15. 

AtNlitor and boa.rd or equallzatton requ.1red to 11st property omitted -by a.sseeeor. 
Grigsby v. Minnehaha Co., 6 S. D. 492, 62 N. W. 105; Btlltng,hurst v. Spink Co., 5 S. 
D. 84, 58 N. W. 572. 

§ 1528. County board of review and equalization. The board of county
commissioners of each county at its regular meeting in July shall constitute 
a board of review and equalization of the assessments made within their 
respective counties and an accurate record of all its proceedings in pursuance 
of the provisions of this section shall be separately entered upon its minute 
book. Such board shall perform the duties prescribed by section 1523 as 
respects all assessments made in districts not embraced in an incorporated 
city, town or village or civil township having a board of review; and in 
addition thereto such board shall examine and compare the assessments 
returned by the assessors of all the districts within the county, including 
those embraced in incorporated cities (whether organized under general law 
or special charter), and in incorporated towns and villages and civil town
ships, and proceed to equalize the same throughout the county between the 
several assessment districts, subject to the following rules: 

1. They shall raise the valuation of each tract or lot of real property
which, in their opinion, is returned below its true and full value to such price 
and sum as they believe to be the true and full value thereof. 

2. They shall reduce the valuation of each tract or lot of real property
which, in their opinion, is returned above its true and full value to such 
price and sum as they believe to be the true and full value thereof. 

3. They shall raise the valuation of each class or article of personal prop
erty which, in their opinion, is returned below its true and full value to 
such price and sum as they believe to be the true and full value thereof, 
�nd they shall raise the aggregate value of the personal property of each 
individual whenever they believe that such aggregate valuation is less than 
the valuation of the taxable personal property of such individual to such 
amounts as they believe was the true and full value thereof; provided, 
however, that the value of the property of any person or corporation shall 
not be raised until due notice shall be given to the owner or agent thereof. 

4. They shall reduce the valuation of each class of personal property
enumerated in section 1496 which, in their opinion, is returned above its 
true and full value to such price and sum as they believe to be the true and 
full value thereof; and upon complaint of any party aggrieved they shall 
reduce the aggregate valuation of the personal property of such individual, 
who, in their opinion, has been assessed at too large a sum, to such sum 
or amount as they believe is the true and full value of his personal property. 

5. Except as provided in the second and fourth subdivisions of this
section, they shall not reduce the aggregate value of the real property, or 
the aggregate value of the personal property of their county below the 
aggregate value thereof as returned by the assessors, except as it may be 
necessary to make the valuation in the different townships equal with the 
additions made thereto by the auditor as hereinbefore required, but they 
may raise the aggregate valuation of such real property and of each clas!;: 
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of personal property of said county or any town or district thereof, when
ever they believe the sum is below the true and full value of said property 
or class of property, to such aggregate amount as they believe to be the true 
and full value thereof. 

6. The county auditor shall keep an accurate journal or record of the
proceedings and orders of said board, showing the facts and evidence upon 
which their action is based; and said record shall be published the same as 
other proceedings of county commissioners. and a copy of such published 
proceedings shall be transmitted to the auditor of the state, with the abstract 
of assessment herein required. The county board of equalization shall con
tinue in session until such equalization has been completed, and upon comple
tion of such equalization the county commissioners must proceed to make 
the levy for taxes for the current fiscal year as in this chapter provided. 
(1897, eh. 126, § 45; R. C. 1899, § 1222.] 

Board must meet at time and place fixed by statute. Power v. Larabee, 2 N. D. 
141, 40 N. W. 724. 

Less than a quorum may adjourn from day to day. O'Neill v. Tyler, 3 N. D. 
47, 53 N. W. 434; Eaton v. Bennett, 10 N. D. 346, frT N. W. 181. 

§ 1529. Town and municipal officers to advise with board. The chairmen
of the boards of township supervisors, the presidents of city councils and 
the presidents of the boards of trustees of towns and villages in each county 
may attend the meetings of the board of equalization in such county, and 
it shall be the duty of each of such officers to advise with such board of 
equalization in regard to the equalization of the assessment of such county, 
the amount of taxes to be levied in such county, and the best means of earing 
for the poor of such county. Any such officer who shall attend the meeting 
of such board, as herein prescribed, shall be allowed as full compensation for 
all services in connection therewith his actual expenses while in attendance, 
to be paid as other bills are paid, by such township, city, town or village. 
[1897, ch. 149; R. C. 1899, § 1223.) 

§ 1530. Corrected lists. Abstracts for state auditor. The county auditor
shall calculate the changes of the assessment lists determined by the county 
board of equalization, and make corrections accordingly. Having made such 
corrections, he shall make duplicate abstracts of the real and personal property 
lists, one copy of which he shall file in his office and one copy he shall forward 
to the auditor of the state, on or before the last day of July following each 
county equalization. [1899, eh. 137; R. C. 1899, § 1224.) 

§ 1531. State board of equalization, how constituted. Meetings. Rules
for equalizing. The governor, state a'uditor, state treasurer, attorney general 
and commissioner of agriculture and labor, shall constitute the state board 
of equalization, a majority of which shall constitute a quorum for the trans
action of business. The governor shall be ex-officio president of said board, 
and the state auditor shall act as secretary. The said board shall meet 
annually on the first Tuesday in August, at the office of the state auditor, 
and shall then examine and compare the returns of the assessment of the 
property in the several counties of the state, and proceed to equalize the 
same, so that all taxable property in the state shall be assessed uniformly, 
and at its true value in money. In the performance of their duties they shall 
be governed by the following rules : 

1. They shall raise the valuation of each class of personal property of
every county, which in their opinion is returned below its true and full value, 
to such price and sum as they believe to be the true and full value thereof. 

2. They shall reduce the valuation of each class of personal property
enumerated in section 1496 of every county, which in their opinion is 
returned above its true and full value, to such price and sum as they believe 
to be the true and full value thereof. 
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3. They shall add to the aggregate valuation of the property of every
county which they believe to be valued below its true and full value in money, 
such per centum in each case as will bring the same to its true and full 
value in money. 

4. They shall deduct from the aggregate valuation of the property of every
county, which they believe to be valued above its true and full value, such 
per centum in each case as will reduce the same to its true and full yalue 
in money. 

5. They shall not reduce the aggregate valuation of all the property in
the state, as returned by the several county auditors, more than one per 
centum on the whole valuation thereof. 

6. Upon the completion of such equalization and determination of the
aggregate valuation of all the property of the state, the said board shall 
then decide upon the rate of the state tax to be levied for the current year, 
together with any other general or special state taxes required by law to 
be levied. [1897, ch. 126, § 47; R. C. 1899, § 1225; 1903, ch. 182.] 

§ 1532. Record of proceedings to be published. Synopsis to be sent to
county auditors. The secretary shall keep a record of the proceedings of the 
board, which shall be published in the annual report of the state auditor, 
and upon final adjournment he shall transmit' to each county auditor an 
abstract of such proceedings specifying the per centum added to or deducted 
from the valuation of the real property of each of the several counties, in 
case an equal per centum has not been added to or deducted from each, and 
specifying also the per centum added to or deducted from the several classes 
of personal property, in each of the counties in the state, and such other 
information as will enable each auditor to properly equalize the valuation 
in their respective counties and the taxable rates thereof. [1897, ch. 126, 
§ 48; R. C. 1899, § 1226.]

§ 1533. Duty of county auditor after equalization by the state board.
Upon receipt of the report of the proceedings of the state board of equaliza
tion it shall be the duty of the county auditor to add to or deduct from each 
tract or lot of real property in his county the required per centum on the 
valuation thereof, as it stands after the same has been equalized by the county 
board of equalization, adding in each case any fractional sum of fifty cents 
or more, and deducting in each case any fractional sum of less than fifty cents, 
so that the value of any separate tract or lot shall contain no fraction of a 
dollar, and shall also add to or deduct from such class of personal property 
in his county the required per centums on the valuation thereof, as it stands 
after the same has been equalized by the county board of equalization, adding 
or deducting in manner as aforesaid, any fractional sum, so that the value 
of any separate class of personal property shall contain no fraction of a 
dollar. [1897, ch. 126, § 49; R. C. 1899, § 1227.] 

ARTICLE 6.-ASSESSSMENT OF EXPRESS AND OTHER COMPANIES. 

§ 1534. Express, telegraph, telephone, freight line and equipment com
panies, asse88Dlent of. The state board of equalization shall at its annual 
meeting in August in each year assess at its actual value the franchise and 
all property within the state of all express companies, freight line companies, 
car equipment companies, sleeping car companies, dining car companies, tele
graph or telephone companies. To enable said board to make a correct 
valuation of such franchises and property, it shall have access to all reports 
of such corporations which may be on file in any public office of the state, 
and they shall have power to compel and require every such company, on 
reasonable notice, to report to them a full statement of the property and 
mileage operated by it within this state, and shall have power to summon 
and compel the attendance of witnesses, and may examine su·ch witnesses 
under oath in any matter relating to the value of such property. In 
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estimating the value of such franchises and property the board shall be 
governed by the same rules as are provided for the government of county 
and township assessors in valuing other property in this state. It shall cause 
a record to be made of the estimated value placed upon each of the items 
which go to make up the aggregate valuation of such assessments. [1901, 
ch. 26, § 1.] 
. § 1535. Valuation, how apportioned. The board of equalization shall 
divide the valuation so found and determined of each continuous line by the 
number of miles of such line contained in the state, and the result shall be 
the valuation per mile for which said line shall be assessed. Such valuation 
per mile shall be apportioned to each county according to the number of 
miles of such line contained in such county. [1901, ch. 26, § 2.] 

§ 1536. Miles of line and valuation. State auditor shall certify. The
state auditor shall at the time of certifying the equalized value of each 
organized county to the county auditor, also certify to the number of miles 
of line operated by each of the companies before mentioned contained in 
stloi.d county and the valuation per mile as determined by the state board of 
equalization, and the county auditor of such county shall apportion such 
valuation to the cities, towns, villages, townships and districts through which 
such lines run according to the number of miles contained in each, as a part 
of the valuation of such city, town, village, township and district for the 
purpose of taxation, and the same shall be taxed as personal property is 
taxed in each county. [1901, ch. 26, § 3.] 

§ 1537. Valuation in unorganised counties. Taxes for state purposes only.
The valuation so apportioned to unorganized counties shall be taxed for 
state purposes only; and such tax shall be levied annually by the state auditor 
at the same rate as other property is taxed for state purposes and the state 
auditor shall notify each company so taxed of the amount of such tax on or 
before the first day of December in each year, and such tax must be paid to 
the state treasurer at the same time, and subject to the same penalty, as is 
prescribed by law for the collection of personal property taxes in organized 
counties, and the state treasurer shall have the same powers and it shall be 
his duty to collect such tax in the same manner as county treasurers are author
ized by law to collect personal property taxes. [1901, ch. 26, § 4.] 

ARTICLE 7.-RATE OF TAXATION AND LEVY. 

§ 1538. Taxes to be levied in speciftc amounts. Rate, how determined.
All county, township, town, city and school district taxes, except special taxes 
for local improvements, in cities or villages, or unless specially provided 
for by law, shall be levied or voted in specific amounts and the rate per centum 
shall be determined from the amount of property as equalized by the state 
board of equalization each year. The state tax shall be levied by the state 
board of equalization at its annual meeting in August of each year, and the 
rate of such tax shall be certified by the state auditor to each county auditor 
on or before the first day of September annually. In levying said tax the state 
board of equalization shall be limited by the amount necessary to raise for 
the purpose of meeting the appropriations made by the legislative assembly 
and the estimated general expenses of the state, as made by the auditor. Such 
levy shaJl be made in a specific amount, and the rate shall be determined by 
the state auditor; provided, that if the amount is greater than the rate pre
scribed in the constitution will raise, then the state auditor shall only certify 
the limited rate. The county taxes shall be levied by the county commission
ers at the time of their meeting in July in each year. Such taxes shall be 
based upon an itemized statement of the county expenses for the ensuing 
year ·and a general statement of the outstanding indebtedness of the county, 
which statements shall be included in the published proceedings of said board, 
and no greater levy of county tax shall be upon the taxable property of any 
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county than will equal the amount of such expense, plus five per cent of such 
amount, together with the amount of one year 's interest upon, and ten per cent 
of the principal sum of its outstanding indebtedness. The taxes voted by 
incorporated cities, villages, townships or school districts, shall be certified 
by the proper authorities to the county auditor on or before the twentieth 
day of July in each year. The rate per centum of all taxes, except the state 
tax and such other taxes, the rate of which may be fixed by law, shall be cal
culated and fixed by the county auditor, according to the limitations herein
after prescribed ; provided, that if any county, city, town or school district 
shall return a greater amount than the prescribed rate will raise, then the 
county auditor shall only extend such amount of tax as the limited rate will 
produce. Any city, village, town, township or school district officer required 
by law to report the amount of taxes to be levied for such city, town, township, 
village, or school district, and neglecting or refusing to make such report 
within the time required by this section, shall be subject to a penalty of" not 
less than twenty-five dollars for such refusal or neglect, to be recovered on 
complaint of the county auditor before any court of competent jurisdiction. 
[ 1897, ch. 126, § 50 ; R. C. 1899, § 1228.] 

Railroad roadbed, franchises and rolUng stock personal property for taxation 
purposes. M. , St. P. &: S. Ste. M. Railroad v. Dickey Co., 11 N. D. 107, 90 
N. W. 200. 

Collection personal property tax wm not be enjoined if no itemized statement
of county expenses made or petition for building bridge or road improvement not 
flied. M. ,  St. P. &: S. Ste. M. Railroad Co. v. Dickey Co. ,  11 N. D. 107, 90 N. W. 260. 

§ 1539. State and county tax. Rate. Road tax. Sinking fund. The rate
of the general state tax shall not be more than four mills on the dollar valua
tion ; and for ordinary county revenue, including the support of the poor, 
not more than eight mills on the dollar ; and for roads and bridges, a poll tax of 
one dollar and a half, or one day 's work, on every male person between the 
ages of twenty-one and fifty years ; a bridge tax not to · exceed two mills on 
the dollar, and a road tax not to exceed five mills on the dollar, valuation, 
to be paid in money, or in labor at the rate of one dollar and a half per day, 
at the option of the person taxed, and the certificate that the person named 
therein bas actually performe.d eight hours ' labor for each day 's work so 
certified, shall be received by the county treasurer in discharge of said tax 
to the amount so certified ; and a further tax of not to exceed two mills on 
the dollar upon all taxable property in the county for emergency purposes ; for 
county sinking fund, such rate as may be fixed by any funding act passed by 
the legislative assembly, or in the absence of a provision in any such act, or 
in  counties that shall have not funded their indebtedness, then such rate as, 
in the estimation of the board of county commissioners, will pay one year 's 
interest on all the outstanding debts of the county, with ten per cent on the 
principal sum of such debts. ( 1897, ch. 126, § 51 ; R. C. 1899, § 1229 ; 1901, 
ch. 151. ) 

§ 1540. Electors may vote sums of money for road work. The electors of
each township have power at the annual meeting to vote to raise such sums 
of money for the repair and construction of roads and bridges, for the support 
of the poor, and for all township charges and necessary expenses, as they deem 
expedient ; provided, that they may, at their annual meeting, direct such an 
amount of the poll or road tax of the township to be expended on the high
ways in an adjoining township, as they deem conducive to the interests of the 
township, which labor and tax shall be expended under the direction of the 
supervisors of the township furnishing the same ; provided, further, that 
where more than one entire congressional township is included within an 
organized township, the poll and road taxes raised within the limits of each of 
sneh congref!Sional townships shall be expended within such congressional 
townships, unless raised to be expended outside of such organized townships 
in an adjoining township ; provided, further, that the amount of tax for road 
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purposes shall not exceed eight mills, and for bridge purposes shall not exceed 
two mills, and that the levy of all township taxes shall be in the manner 
prescribed in section 1538, and that the township clerk shall notify the county 
auditor of all such levies as provided in section 3177 ; provided, further, that 
none of the provisions of this section shall be construed as conflicting with the 
provisions of article 9, chapter 19, of the political code; provided, also, that 
the board of county commissioners shall have the same jurisdiction in relation 
to roads and bridges, and the same power to levy road taxes in the unorganized 
parts of counties, as the township supervisors now have in organized townships. 
f 1883, sub-ch. 1, ch. 112, §§ 13, 101 ; 1895, ch. 91, § 3; R. C. 1899, §§ 2542, 
2640, 2670; 1901, ch. 151, § 2 ;  1903, ch. 172.] 

§ 1641. Tax list made out by county auditor. Form. As soon as prac
ticable after the taxes are levied the county auditor shall make out the tax 
l ists according to the prescribed form, and to correspond with the assess
ment districts of the county. The rate per cent necessary to raise the re
quired amount of the various taxes shall be calculated on the assessed valua
tion of property as determined by the state board of equalization ; but in cal
culating such rates, no rates shall be used resulting in any fraction of less 
than one-tenth of a mill; and in extending any tax whenever it amounts to 
the fractional part of a cent it shall be made one cent. The tax list shall also 
be made out to correspond with the assessment book, in reference to owner
ship and description of property, with columns for the valuation and for the 
various items of tax included in the total amount of all taxes set down 
opposite each description of property. The amount of special taxes shall be 
entered in the proper columns, but the general taxes may be shown by 
entering the rate per cent of each tax at the head of the proper columns 
without extending the same, in which case a schedule of the rates per cent 
of such taxes shall be made on the first page of each tax list; such lists shall 
also show in a separate column the years for which any piece or parcel has 
been sold for taxes, if the same has not been redeemed, or deeded for such 
taxes. The county auditor shall on or before the first day of November in 
each year, make and transmit to the state auditor, in such form as the state 
auditor may prescribe, a complete abstract of the tax list of his county. [1897, 
ch. 126, § 52 ; R. C. 1899, § 1230.) 

§ 1542. Oertiftcate of county auditor in tax book. It shall be the duty of
the county auditor to make in -each tax book or list a certificate in the follow
ing form, viz : 
State of North Dakota,l 
County of . . . . . . . . . . .  S ss.

I, . . . . . . . . . . . .  auditor of . . . . . . . . . . . .  county, state of North Dakota, 
hereby certify that the following is a correct list of the taxes levied on the real 
and personal property in the town ( or district as the case may be) of . . . . . . .  . 
for the year . . . . . . . . . . 

Witness my hand and the official seal this . . . . . . . . . day of . . . . . . . . . 19 . .  . 
. . . . . . . . . . . . . . . . . . County Auditor. 

[1897, ch. 126, § 53; R. C. 1899, § 1231.) 
§ 1543. Tax lists, when delivered to treasurer. The county auditor shall

deliver the tax lists of the several districts of the county to the county treasurer 
on or before the first day of December in each year, taking his receipt therefor; 
and such list shall be full and sufficient authority for the county treasurer to 
receive and collect taxes therein levied. [1897, ch. 126, § 54; R. C. 1899, § 
1232; 1903, ch. 164. ] 

ARTICLE 8.-THE COUNTY TREASURER AND HIS DUTIES. 

§ 1544. Notice of rates of taxation and time for payment. Deputy treas
urer. On receiving the tax lists from the county auditor, the treasurer shall 
give notice in one or more official newspapers of the county, once in each of 
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three successive weeks, specifying particularly in said notice the rates of 
taxation for all general purposes, and the amounts raised for each specific 
purpose, also designating a day on which he or his deputy will attend at the 
place of holding elections, or at some other convenient place in each town or 
district, which day shall not be prior to the first day of January in each year, 
for the purpose of receiving such taxes and the treasurer or his deputy shall 
attend, for the purpose aforesaid, on the day and at the place named in said 
notice. The county treasurer shall , if directed by the county commissioners, 
have duplicate tax lists made, at the expense of the county, for his use while 
collecting taxes away from the county seat ; and he may appoint one or more 
deputies to assist him in the collection of taxes, and may take such bond as 
security from the person so appointed as he deems necessary for his indemnity, 
and shall in all cases be liable and accountable for the proceedings and mis
conduct of his deputies in office. [1897, ch. 126, § 55 ; R. C. 1899, § 1233. ] . 

§ 1645. County treasurer collector of taxes. The county treasurer shall be
the receiver and collector of all taxes extended upon the tax lists of the county, 
whether levied for state, county, city, town, school, poor, bridge, road or other 
purposes, notwithstanding anything in the charter of any city, or town, or in 
any other act heretofore passed to the contrary, including the special taxes 
of local improvements in cities as provided for by law, and also of all fines, 
forfeitures or penalties received by any person or officer for the school fund 
or for the use of his county and he shall proceed to collect the same according 
to law, and place the same when collected to the credit of the proper funds ; 
but this provision shall not be construed so as to include any fines or penalties 
accruing to any municipal corporation for the violation of its ordinances. 
All tax receipts issued by the county treasurer shall be numbered consecutively, 
commencing with number one on the first receipt issued for the taxes of any 
one year, and he shall not receipt for more than one year 's taxes on the same 
property in one tax receipt, but shall keep a separate and distinct series of 
numbers of receipts issued for the taxes of each year, for which the same has 
been levied and assessed in this state. [1897, ch. 126, § 56 ; R. C. 1899, § 1234.] 

§ 1646. Tax receipts, what to specify. Numbered consecutively. Dupli
ca�. The county treasurer, upon the payment of any tax, shall give to the 
person paying the same a receipt therefor, specifying therein the land, town or 
city lot, or other property on which said tax was levied, according to its 
description on the tax list, or in some other sufficient manner, and the year or 
years for which the tax was levied, and each year 's tax shal l be on a separate 
receipt and the receipts for each year shall be numbered from one upwards, 
until the tax list is returned to the auditor. Each receipt shall also specify 
the years for which any of the real estate described therein has been sold for 
taxes and not redeemed. The said receipt shall be made in duplicate, showing 
the name of the person, description of property, and the amount and date 
of payment ; and the county treasurer shall return all such duplicate receipts, 
made by himself or deputies, to the auditor at the end of each day, who shall 
file and preserve them in his office, charging the treasurer with the amount 
thereof. [1897, ch. 126, § 57 ; R. C. 1899, § 1235. ] 

§ 1547. Treasurer may summon posse. Penalty for refusal. If the treas
urer is resisted or impeded in the execution of his office he may require any 
suitable person or persons to aid him therein, and if any such person refuses 
to aid, he shall forfeit a sum not exceeding ten dollars, to be recovered by 
civil action in the name and for the use of the county, and the person or 
persons resisting shall be liable, as in the case of resisting the sheriff in the 
execution of civil process. [R. C. 1899, § 1236 . )  

§ 1MB. Treasurer to keep a cash book. The county treasurer is  required
to keep a cash book, in which he shall enter an account of all moneys by him 
received, specifying, in proper columns provided for that purpose, the date 
of the payment, the number of the receipt issued therefor, by whom paid, and 
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the several items as the same appear on the tax l ist. and the amount paid in 
road orders and supervisor 's receipts, each in a separate column, and the 
total amount for which the order or receipt was given in another column, and 
the treasurer shall keep his account of money received for and on account of 
taxes levied and assessed for any one year separate and distinct from those 
levied or assessed for any other year, and all entries in said cash book 
of moneys received for taxes, shall be in the numerical order of the receipts 
issued therefor. [R. C. 1899, § 1237 . ]  

§ 1549. Receipts for fines. Ofllce hours. Custodian of warrants. When
ever the treasurer receives any money on account of fines or any other account, 
except taxes charged on the duplicate, he shall make out duplicate receipts, 
one of which receipts he shall deliver to the person paying, and the other 
he shall deposit with the county auditor at the close of business each day, 
in order that the treasurer may be charged with the amount thereof. The 
treasurer shall enter the same in his cash book, as in case of moneys received 
for tax<.>s, but in a separate place, and with a separate and distinct series of 
numbers of receipts issued therefor. The county treasurer shall keep his 
office open from nine o 'clock a. m. to four o 'clock p. m. of each business day, 
and shal l ,  within seven days after the close of business on each day, transmit 
to the county auditor the duplicate receipts of all moneys received and can
celled by him during the day, all warrants paid , all receipts taken and received 
for money paid out, except as hereinbefore provided. The auditor shall be 
custodian of such receipts. warrants and vouchers, and shall keep the same in 
some safe place to be provided by the county commissioners. He shall receipt 
to the trrasurer for each and every receipt, warrant and voucher delivered to 
him, stating in said receipt the number and amount of each receipt, warrant 
and voucher. The county auditor shall forthwith compare said tax receipts 
and all other receipts, warrants and vouchers with the books of the treasurer ; 
and if, upon said comparison, he finds said receipts are in all respects correct, 
and are given for the actual amount due and paid into the treasury or for the 
amount actually paid out, as the case may be, that the warrants were actually 
paid, and that all such items and amounts have been properly entered upon the 
treasurer 's hooks, he shall so certify on the back of said receipts, but if any 
errors or omissions are found, he shall report the same to the county commis
sioners without delay, unless the error is corrected in his presence. [1881 , ch. 
117, § 1 ;  R. C. 1899, § 1238 . ]  

§ 1550. Auditor to  keep duplicate treasurer's cash book. The county
auditor is reqnired to keep a duplicate of the treasurer 's cash book, and to 
enter therein all duplicate receipts by him received from the treasurer, in the 
same manner and form as the treasurer is required to enter the same. [R. C. 
1899. § 1239. l 

§ 1551. What orders receivable for taxes. 'l'he county treasurer shall
receive in payment of taxes, orders or warrants on the several funds for which 
taxes may be levied, to the amount of the tax for such fund, without regard 
to priority of the numbers of the same, except when otherwise provided by 
law ; and he shall write or stamp across the face of all such orders or warrants 
the date of their receipt and the name of the person from whom received. 
f1897, ch. 126, § 58 : R. C. 1899, § 1240. ] 

§ 1552. Erroneous assessment, how and by whom corrected. If on the
assessment roll or tax list there is any error in the name of the person assessed 
or taxed, the name may be changed and the tax collected from the person 
intended, if he is taxable and can be identified by the assessor or treasurer ; 
and when the treasurer, after the tax list is committed to him, shall ascertain 
that any land or other property is omitted, he shall report the fact to the 
county auditor. who, upon being- satisfied thereof. shall enter the same upon 
his assessment roll and assess the value, and the treasurer shall enter it upon 
the tax list and collect the tax as in other cases. [R.  C. 1899, § 1241. ]  

312 



Revenue and Taxation. POLITICAL CODE. § §  1553-1554

ARTICLE 9.-DELINQUENCY, PENALTY AND LIEN OF TAXES, DISTRESS AND SALE. 

§ 1553. Abatement of taxes, how made. The board of county commis
sioners may, upon affidavit or other evidence, when satisfied beyond a doubt 
as to the illegality or unjustness of the assessment or in case of error, abate 
taxes whether real or personal. Full record of such abatement must be made, 
showing the reason for their action, and the county auditor shall certify such 
abatement to the county treasurer, who shall enter such facts opposite the 
tax so abated, which shall have the effect of discharging such tax. And when
ever taxes on any real estate remain unpaid and such property has not been 
sold to any purchaser other than the county, by reason of depreciation in value 
or other cause, the board of county commissioners may compromise with the 
ownl'r of such property by abating a portion of such delinquent taxes on pay
ment of the remainder. The county auditor shall also make out a certified 
statement of the amount of state taxes so abated, which statement shall be 
forwarded to the state auditor, who shall give the county credit for the amount 
so abated. ( 1897, ch. 126, § 59; R. C. 1899, § 1242.] 

§ 1654. Delinquent persona.I property taxes, when due. Penalty. Dis
tress. All personal property taxes shall become due on the first day of Decem
ber i n  each and every year, for which the tax was levied, and become delin
quent on the first day of March next after they become due, and thereupon 
a penalty of five per cent shall attach and be charged upon all delinquent 
taxes, and thenceforth there shall be charged interest at the rate of one per 
cent per month on the original amount of the tax until the same is paid. The 
county treasurer shall, during the month of January preceding the time when 
such tax shall become delinquent, give notice of the fact by mailing to each 
person, firm or corporation, a written notice stating the amount of tax due 
from such person, firm or corporation, and the date when the same shall 
become delinquent. On or before the fifteenth day of August in each year 
the county treasurer shall make out a list of the unpaid delinquent personal 
property taxes, in the same order as they appear on the tax list, and deliver 
the same to the sheriff of his county, who shall notify by mail on or before 
September fifteenth each of the delinquents that such taxes have been placed 
in his hands for collection, and unless same are paid on or before October 
fifteenth he shall immediately proceed to collect all such delinquent personal 
property taxes, and if such taxes are not paid upon demand he shall distrain 
sufficient goods and chattels belonging to the person, firm or corporation 
charged with such taxes, if found within the county, to pay the same, with 
the said penalty of five per cent and all accruing interest and costs, and 
shall immediately proceed to advertise the same by posting notices in three 
public places in the town or district where such property is taken, stating the 
time when, and the place where, such property shall be sold, and the amount 
of said delinquent tax, together with the penalty and accruing interest, 
which place of sale shall be at the residence or place of business of the person, 
:firm or corporation whose goods have been dist.rained, or in case such person, 
firm or corporation has no residence or place of business within the town or 
district where such goods have been distrained, then at the place of sale of 
mortgaged chattel property within such town or district, and no personal 
property shall be exempt from such distraint and sale ; and if the tax for which 
said property is distrained, together with the penalty and accrued interest 
and costs is not paid, before the day appointed for such sale, which shall not 
be less than ten days after the taking of such property, such sheriff or his 
deputy shall proceed to sell such property at public vendue, or so much 
thereof as will be sufficient to pay such taxes, penalty, interest and costs of 
such distress and sale, and any surplus arising from said sale shall be disposed 
of as in case of sale of mortgaged personal property. On the first day of 
each month after receiving such list from the county treasurer such sheriff 
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shall make out and file with the county treasurer a statement of the 
personal property tax collected by him since the date of his last preceding 
statement, giving the name, town or district and post office address 
of each person, firm or corporation from whom collected, and the amount of 
the tax, including the penalty and interest collected from each, and at the 
same time turn over to such county treasurer the moneys collected as shown 
by such statement, and the treasurer shall issue receipts for the same as 
provided in section 1546, mailing such receipt to the person, firm or corporation 
entitled thereto. Such sheriff shall at the time of filing such statement with 
the county treasurer file a duplicate thereof with the county auditor, and 
shall on or before the first day of January next after receiving such list from 
the county treasurer file his annual statement of taxes collected as herein 
provided, together with the list of uncollected taxes as provided in section 
1555 ; provided, that in case any person having personal property assessed, 
and upon which the taxes are unpaid, shall in the opinion of the sheriff, be 
about to move out of the county, it shall be the duty of the sheriff to collect 
such taxes at any time after the tax list shall have been made up. The sheriff 
shall retain in his office the original delinquent list furnished him by the 
county treasurer, and it shall be his duty to collect at any time any taxes 
remaining uncanceled, unabated or unpaid, and on sending his notice for each 
succeeding year he shall include any unpaid balance together with interest, 
penalties and costs, with the new delinquent amount, and they shall be col
lected in the same manner as the current delinquent tax. [1899, ch. 134 ; R. 
C. 1899, § 1243 ; 1903, ch. 134 ; 1905, ch. 145.]

§ 1555. List of uncollected taxes, how disposed of. If the sheriff is unable
to collect any of the taxes appearing in the list of delinquent taxes delivered 
to him by the treasurer, he shall write on the margin opposite the name of 
each person against whom such tax is assessed the word " uncollected, " and 
append to such list his affidavit, or the affidavit of his deputy intrusted with 
the collection thereof, stating that he has made diligent search and inquiry 
for goods and chattels out of which to make collection of the taxes so remain
ing uncollected, and is unable to make or collect the same; he shall also note 
on the margin of such list the place to which any delinquent taxpayer has 
moved, with the date of removal, if he can ascertain such facts, and shall 
on or before the first day of January following the receipt of such lists, deliver 
the same with the affidavit aforesaid to the county auditor. The county auditor 
shall exhibit such list to the board of county commissioners, at its next meeting 
and the board shall thereupon examine and compare the same with the 
sheriff 's return of taxes collected, to the auditor and treasurer, and may cancel 
on said list such taxes as they are satisfied cannot be collected, furnishing 
such lists of cancellation to the sheriff, who shall note on his list that such 
taxes have been canceled, and it shall be the duty of the county auditor to 
certify to the state auditor the amount of state taxes so canceled and the 
state auditor shall enter the same to the credit of the county accordingly. 
[ 1897, ch. 126, § 61 ; R. C. 1899, § 1244 ; 1903, ch. 134 ; 1905. ch. 145.] 

§ 1556. Removal or disposal of personal property on which taxes are un
paid a misdemeanor. .Any person who shall remove from the state or dispose 
of any personal property that has been assessed for the purpose of taxation 
while such person shall be owing any personal property taxes within the 
state shall be deemed guilty of a misdemeanor ; provided, such property 
be so removed or disposed of with the intention of avoiding the payment of 
personal property taxes. [1905, ch. 144.] 

§ 1557. Lien of state and county for personal taxes. The right of the state
and each and every county thereof to enforce the collection of personal 
property taxes shall take and have precedence of any and all liens on or 
against personal property of a tax debtor ; provided, that any person holding a
lien on personal property of any tax debtor may demand and require the 

314 



Revenue and Ta:ration. POLITICAL CODE. §§ 1558-1561

property of the tax debtor not covered by a lien to be first exhausted in the 
payment of such taxes. [1901, ch. 150.] 

§ 16c;8. Delinquent personal taxes. Collection. Whenever it is deemed
expedient by the board of county commissioners of any county to collect 
delinquent personal taxes by action, they shall have the power to institute 
such an action in the name of the county for and on behalf of the county. 
[1901, ch. 163.] 

§ 1669. Contract for collection. In any county where for any reason
personal property taxes that have been delinquent more than one year remain 
unpaid, uncanceled or not put into pei:sonal property tax judgment, or in any 
county where delinquent taxes have been put into tax judgment, the com
missioners of such county may contract with the sheriff of the county to 
pay him a percentage of such delinquent personal property taxes, or per
sonal property tax judgments, as compensation for collecting the same, in 
lieu of or in addition to the compensation now provided by law. And such 
expense of collection shall be borne pro rata by the- state, county, city, 
village, township, or school district in which such tax is laid. [1901; ch. 164.J 

§ 1660. Lien for delinquent personal taxes. After the county commission
ers have canceled so much of the delinquent taxes as they deem uncollect
able as provided in the preceding section, the county auditor shall extend 
to and enter upon the tax list in the hands of the treasurer for the same year 
in an appropriate column or columns for remarks, opposite each description 
of real property belonging to any person owning such uncollected personal 
property tax, words showing the year for which the same remains due, and the 
principal sum of such tax, as for example, " personal tax, 1896, $12.78. H 

And when the delinquent afterwards acquires any real property in the county 
such delinquent taxes may be entered in like manner upon any subsequent tax 
list ;  and from the time of such entry the delinquent taxes so entered shall 
become a lien on any real property of the delinquent against which they are 
so entered in the same manner and to the same extent as the taxes upon 
such real property, and collection thereof shall be enforced accordingly by 
sale of the lands against which they are so entered, or so much thereof as may 
be necessary, at the time when the lands are sold for delinquent taxes, and in 
the same manner as if originally charged against such lands. [1897, eh. 126, 
§ 62 ; R. C. 1899, § 1245. ]

§ 1661. Neglect or refusal of treasurer or sheriff. Penalty. If any county
treasurer shall refuse or neglect to collect any tax assessed upon personal 
property where the same is collectable, or to file the delinquent list and 
affidavit as herein provided, he shall be held, in his next settlement with the 
auditor, liable for the whole amount of such taxes uncollected, and the same 
shall be deducted from his salary or fees and applied to the several funds 
for which they were levied, and any refusal or neglect on the part of the 
sheriff to perform the duties herein provided, whereby he fails to collect such 
delinquent taxes, shall he deemed malfeasance in office and he shall be liable 
to the county for the whole amount of tax, penalty and interest that he may 
neglect or refuse to collect. A failure of an assessor to return his assess
ment to the county auditor, or of the county auditor to report the changes 
made therein to the state auditor, or to return to the state auditor an abstract 
of the tax lists of his county, or to deliver said lists to the county treasurer, 
or a failure of the treasurer to return the same to the county auditor at the 
time or times specified in this article, or a failure on the part of the treasurer 
to do any of the things prescribed in section 1544 and section 1554, or a failure 
on the part of the sheriff to make an affidavit prescribed by section 1555, or 
to return his list at the time therein prescribed, or to make collection of any 
taxes appearing thereon, or a failure on the part of any officer to do any act 
at the particular time specified in this chapter, shall in no manner inva1idate 
any tax levy, or any certificate of tax sale or tax deed. And when any 

815 



§§  1562-1566 POLITIC.AL CODE. Revenue and Ta:eation. 

notice is required to be published in a newspaper by the provisions of this 
article, if the same is printed in a supplement mailed and distributed with 
and as a part of the newspaper receiving the same for publication, such 
publication shall be deemed sufficient. [1897, eh. 126, § 63; R. C. 1899, § 1246. ] 

§ 1562. Removal of delinquent taxpayer to another county. Duty of au
ditor. In ease of the removal of any delinquent taxpayer from the county in 
which his personal property was taxed to any other county in the state, it 
shall be the duty of the assessor to immediately make proper effort to ascer
tain the place of his destination and report the same to the county auditor, 
and thereupon it shall be his duty to make out and forward to the clerk of 
the district court of any county in this state to which any delinquent tax
payer may have removed, a statement of the amount of such delinquent taxes, 
including all penalties, interest and costs that may have attached, specifying 
the value of property on which said taxes were levied. [1897, ch. 126, § 64 ; 
R. C. 1899, § 1247.]

§ 1563. Manner of collecting from such person. On receipt of any such
statement or account, the clerk of the court receiving the same shall issue 
his warrant to the sheriff of his county, and the sheriff shall immediately 
proceed to collect the same of the person so charged with said taxes and per 
eentum, together with a fee of twenty-five cents for each warrant so issued ; 
which sum, when collected, shall be paid to the clerk as his fee for issuing the 
same, and all taxes thus collected shall be by him remitted to the treasurer 
of the county to which said taxes belong ; and, at the same time he shall 
return the original statement or account to the auditor of the county from 
which it was received, stating the amount of his collections, and if any taxes 
remain unpaid, the reason why said taxes could not be collected, certifying 
in his official capacity to the same; and the auditor shall charge the treasurer 
to whom such remittance is made with the amount thereof, and cancel said 
taxes from the list ; provided, that in all cases of delinquent taxes collected 
by the sheriff receipts shall be issued to him and payment shall be made in 
the manner provided in section 1546. ( 1897, ch. 126, § 65 ; R. C. 1899, § 1248.] 

§ 1564. Fees of sheriff. The sheriff or his deputy shall be allowed the
same fees for making distress and sale of goods and chattels, for the payment 
of taxes, as are allowed by law for making levy and sale of property on execu
tion ; provided, however, that the traveling fees shall be five cents a mile for 
each mile actually and necessarily traveled, and that in no case shall the 
mileage herein provided for be charged more than once under any pretext 
whatever, which fees shall be added to any tax and collected by the sheriff, 
and it shall be the duty of the sheriff or his deputy to furnish the county 
commissioners, together with his bill for such services, a full and complete 
description of his route traveled, and in no case shall mileage be charged 
more than once from the county seat of the county in which the services 
required in this article are performed ; provided, further, however, that when 
the sheriff collects delinquent personal tax without distress and sale he shall 
receive a fee of one dollar on such collection, to be paid by the delinquent. 
[1897, ch. 126, § 66 ; R. C. 1899, § 1249 ; 1903, ch. 170.] 

Error to assess in owner's name does not render tax void, statute merely 
directory. Hertzler v. Cass Co. , 12 N. D. 187, 96 N. W. 294. 

§ 1565. Payment of taxes after judgment. Duty of treasurer. Upon pay
ment to the county treasurer of any personal property tax for which judg
ment has been obtained, the treasurer shall deliver a certificate of the fact 
of such payment, to the clerk of the court who shall satisfy the judgment 
upon the margin of the record thereof, by stating the date of payment, and 
number of the receipt given therefor, and file such certificate. [1897, eh. 126, § 
67 ; R. C. 1899, § 1250.] 

§ 1566. Settlement between treasurer and auditor. On the first day of
each month of each year, the county treasurer shall make a full settlement 
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with the county auditor of bis receipts and disbursements since the last 
settlement, and turn over to the auditor, county warrants and other vouchers 
paid by him and all auditor 's warrants paid, taking the receipt of the auditor 
for such vouchers, and the auditor and treasurer shall distribute and credit 
to the proper funds all sums received since the last settlement. [ 1897, ch. 126, 
§ 68 ; R. C. 1899, § 1251 . ]

Distress may b e  made without actual seizure o f  bulky property. Elevator Co. v. 
Bottineau County, 9 N. D. 346, 83 N. W. 212. 

§ 1fi67. Accounts to be kept by auditor and treasurer with township. The
county auditor and county treasurer shall keep accounts with the state 
and county, and with each township, city, incorporated village and school 
district in the county ; and immediately after the settlement as provided in 
the preceding section they shall credit the collections to the proper funds ; 
and upon application of any town, city, village or school district treasurer, 
the auditor shall give him an order on the county treasurer for the amount due 
such township, city, village, or school district, and shall charge them respec
tively with the amount of such order ; and at the same time shall notify the 
clerk of each township, city, village or school district of the issuance of such 
order ; provided, that the county auditor shall not issue his order as in this 
section provided until the bond of the person applying for such order shall 
have been filed as required by law. [ 1897, ch. 126, § 69 ; R. C. 1899, § 1252. )  

§ 11>68. When treasurer shall pay over the fund.a collected. The county
treasurer shall immediately after each settlement pay over to the treasurer 
of the state, upon warrant of the state auditor, and to any municipal 
corporation or organized township, or any body politic, on the order of the 
county auditor, all moneys received by him arising from taxes levied and 
collected, belonging to the state, or to such municipal corporation or organ
ized township or school district. If any county treasurer shall willfully and 
negligently fail to settle with the state treasurer at the times and in the manner 
prescribed by law, he shall forfeit to the use of the state the sum of five hun
dred dollars, which sum may be recovered of him or his sureties on suit brought 
by the state treasurer in the name of the state, in any court in this state 
having jurisdiction ; or, in case of failure of the state treasurer to bring such 
suit, then any citizen of the state may bring the same. [ 1897, ch. 126, § 70 ; 
R. C. 1899, § 1253. ]

§ 11S69. County responsible for state taxes. Liability of county treas
urer. Each county is responsible to the state for the full amount of tax 
levied for state purposes, excepting such amounts as are certified to be un
available ,  double or erroneous assessments as hereinafter provided. If any 
county treasurer proves to be a defaulter to any amount of state revenue, 
such amount shall be made up to the state within the next three coming 
years by additional levies in such manner in annual amounts as the board 
of commissioners may direct. In such case the county can have recourse 
to the official bond of the treasurer for indemnity. [R. C. 1895, §§ 1248, 
1249 ; R. C. 1899, § 1254. ) 

§ 1570. County treasurer's final settlement, how made. When the county
treasurer goes out of office, he shall make a full and complete settlement with 
the board of commissioners, and deliver up all books, papers, moneys and 
all other property pertaining to the office to his successor, taking bis receipt 
therefor. The board of commissioners shall make a statement so far as state 
dues are concerned to the state treasurer, showing all charges against the 
treasurer during his term of office, and all credits made, the delinquent taxes 
and other unfinished business charged over to his successor, showing to what 
year and to what account the amount so paid over belongs. They shall also 
see that the books of the treasurer are correctly balanced before passing into 
the possession and control of the treasurer elect. They shall witness and 
attest the actual transfer and delivery of accounts, books, vouchers and all 
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funds by any outgoing treasurer to his successor in office, whether the treas
urer is suceeded by himself or another; and they shall cause to be entered 
of record their full compliance with the requirements of this section. [1895, 
§ 1254; R. C. 1899, § 1255.]

§ 1571. Real estate taxes due and delinquent, when. Penalty and interest.
All real estate taxes shall become due on the first day of December in each 
and every year for which the tax is levied, and become delinquent on the 
first day of March following, and if unpaid there shall attach thereto a 
penalty of three per cent as soon as the same becomes delinquent; also, on 
the first day of April following an additional penalty of three per cent, 
and on the first day of June following an additional penalty of three per cent, 
and on the first day of November following a further penalty of five per cent 
on the original tax, and the same shall be charged and collected accordingly, 
without being especially entered or noted on the tax list. [1899, ch. 134 ; 
R. C. 1899, § 1256 ; 1903, ch. 163.]

§ 1572. Taxes a perpetual lien. Vendor and vendee. Taxes upon real
property are hereby made a perpetual paramount lien thereupon against all 
persons and bodies corporate, except the United States and the state, and 
taxes due from any person upon personal property shall be a lien upon any 
and all real and personal property owned by him at the time the tax became 
due, or which may be subsequently acquired by him, and the title to any of 
which personal property so owned or subsequently acquired remains in him 
at the time of the distraint. All taxes shall, as between vendor and purchaser 
become a lien upon real estate on and after the first day of December in each 
year. [1897, ch. 126, § 72; R. C. 1899, § 1257.] 

Tax not a personal obligation, mere charge on land. Hertzler v. 0888 Oo., 12 N. 
D. 187, 96 N. W. 294.

§ 1573. Return of tu list to county auditor. Whenever any taxes are
paid the treasurer shall immediately write upon the tax list opposite the 
same in a suitable column or columns for remarks, the word " paid " with the 
number of the receipt given. And when a receipt is given for the payment 
of any taxes on real property owned by any person who is charged with 
taxes on personal property for the same or any previous year which remain 
unpaid, he shall note the same on the tax list in like manner, and across the 
face of the tax receipt and duplicate substantially in the following form : 
" Personal taxes of A. B. for (giving the year or years)unpaid. " And after 
comparing the tax lists with his duplicate receipts on file in the county 
auditor 's office, he shall at the July meeting of the board of county com
missioners exhibit such lists to the board and the county auditor, and the 
auditor shall make the entries concerning such personal taxes as prescribed by 
section 1560 without regarding any payment of taxes on such real property. 
On the first Monday in November in each year the treasurer shall return the 
tax lists of the preceding year to the county auditor, and thereafter any 
person desiring to pay his delinquent taxes charged on said lists, may pay the 
same to the treasurer at any time before sale of the real property charged 
therewith as in this chapter prescribed, on first obtaining from the auditor a 
statement of the amount due including penalties and costs of advertising. 
(1897, ch. 126, § 73; R. C. 1899, § 1258.] 

ARTICLE 10.-TAX SALE. 

§ 1574. Auditor 's notice of sale. The county auditor under the direction
of the board of county commissioners, or a majority thereof, shall give notice 
of the sale of real property by the publication thereof, once a week for three 
consecutive weeks, the first of which publications shall be made not less than 
nineteen days before the day of sale, in such newspaper as may be designated 
by the county commissioners for that purpose in the county, if there be one, 
and if there be no paper published in bis county, be shall give notice by a 
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written or printed notice posted on the door of the court house or building 
in which courts are commonly held, or the usual place of meeting of the 
county commissioners, for three weeks previous to the sale. In counties having 
daily papers the delinquent tax list shall be published in one issue of the daily 
edition and in two issues of the weekly edition of the same paper, so selected 
by the board of county commissioners. Such notice 'shall contain a notice 
that all lands on which the taxes of the preceding year (mentioning it) remain 
unpaid, will be sold and the time and place of sale, which time shall be the 
first Tuesday in the December following, and said notice must contain a 
list of the lands to be sold and the amount of taxes and penalty due, to which 
amount the auditor shall add to euch description of land so advertised the 
sum of twenty cents, and for each description of town lot, the sum of ten 
cents, to defray the expenses of advertising, and the cost of such advertising 
shall be paid by the county commissioners at the expiration of the sale upon 
the affidavit of the publisher ; provided, that in no case shall the property 
so advertised be charged for such advertising an amount exceeding the 
sum actually paid for the same. [1897, ch. 126, § 74; R. C. 1899, § 1259.) 

Publication must be for twenty-one days preceding the sale. Finlayson v. Peter
son, 5 N. D. 587, 67 N. W. 968; Dever v. Cornwell, 10 N. D. 123, 86 N. W. 227. 

Tax sales and tax deed considered and construed. Fisher v. Bette, 12 N. D. 197, 
96 N. W. 132. 

§ 1575. Penalty and interest, disposition of. All penaJty and interest
collected on taxes shall belong to the county and become a part of the general 
fund, or such other fund as the county commissioners may direct ; except 
the penalty and interest collected on special assessments due to cities, and 
all such penalties and interest shall be paid to the city thereunto entitled. 
[1899, ch. 4; R. C. 1899, § 1260.) 

All ,penalties and Interest, except on special &98ee&mente, ·belong to the county 
collecting them. Fal"go v. Rose, 11 N. D. 369, 92 N. W. 449. 

§ 1576. Auditor to sell at public vendue. Said sale shall be made at public
auction at the office of the county auditor or usual place of holding court in 
the same building, and shall commence at the hour of ten in the forenoon, 
but may be adjourned from day to day for a period of ten days, whenever it 
is necessary for the disposal of the lands advertised. The lands and lots 
shall be offered for sale by the county auditor or his deputy in the order in 
which they appear in the advertised list, and each tract or lot shall be offered 
separately and struck off to the bidder who will pay the total amount of taxes, 
penalties and costs charged against it, including any personal taxes specified 
in the list and in the advertisement, which are a lien upon it, and who will 
agree to accept the lowest rate of interest from the date of sale on the amount 
of such taxes, penalties and costs so paid by him, which said rate shall in no 
case exceed twenty-four per cent per annum. But if the sum bid for the same 
is not paid before the sale closes such tract or lot shall again be offered for 
sale in like manner. The county treasurer shall attend the sale and receive all 
moneys paid thereon and when any tract of land or lot remains unsold for 
want of bidders, the same shall again be offered before the sale closes, and 
if there is no other bidder he shall bid for the same in the name of the county 
and the same shall be struck off and become forfeited to the county. Such 
tract or lot shall be assessed and taxed like others until the period of redemp
tion expires, but shall not again be offered for sale for such subsequent taxes 
unless the county has made an assignment of the certificate of sale, and if 
not so assigned such forfeiture shall become absolute at the expiration of such 
period for redemption. [1897, ch. 126, § 76 ; R. C. 1899, § 1261; 1901, ch. 154.] 

Tax sale purchaser bound by rule of "caveat emptor." Budge v. Grand Forks, 
1 N. D. 309, 47 N. W. 390; Tyler v. Case County, 1 N. D. 369, 48 N. W. 232 ; McHenry 
v. Brett, 9 N. D. 68, 81 N. W. 65;  Investment Co. v. Beadle County, 5 S. D. 410, l'iO
N. W. 212.

Land must be sold by same description as assessed. O'Neill v. Tyler, 3 N. D. 
47, 53 N. W. 434. 
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§ 1577. OertiAcate of sale of each parcel. What title passes. The auditor
shall execute to the purchaser of any piece .or parcel of land a certificate 
which may include aJl lands sold to him and which may be substantially in 
the following form : 

COUNTY CERTIFICATE OF SALE FOR TAXES, 

I, . . . . . . . . . . . .  , auditor of the county of . . . . . . . . . .  , in the state of North 
Dakota, do hereby certify that the following described real estate in said 
county and state, to wit : (describing same) was on the . . . . . .  day of . . . . . . .  . 
19 . . .  , sold by me in manner provided by law for the delinquent taxes of the 
year 19 . . .  , thereon, amounting to . . . . . . . . . . . .  dollars, including interest and 
penalty thereon, and the costs allowed by law, to . . . . . . . . . .  for the sum or 
. . . . . . . . . . dollars, he being the highest bidder for the same. 

And I further certify that unless redemption is made of said real estate in 
the manner provided by law, the said . . . . . . . .  or assigns will be entitled 
to a deed therefor, on and after the . . . . . . . . . .  day of . . . . . . . . . .  , A. D. 19 . . .  , 
on the surrender of this certificate. 

In witness whereof I have hereunto set my hand and seal this . . . . . . . .  day 
of . . . . . . . . . . . .  , A. D. 19 . .  . 

Auditor. 
[ 1897, ch. 126, § 77 ; R. C. 1899, § 1262. ]  

§ 1578. Certificates as evidence. Grounds for voiding sale. Such certif
icates shall in all cases be prima facie evidence that all requirements of law 
with respect to the sale have been duly complied with, and that the grantee 
named therein is entitled to a deed therefor after the time of redemption has 
expired ; and no sale shall be set aside or held invalid, unless the party 
objecting to the same shall prove either that the property upon which the 
tax was levied was not subject to taxation, or that the taxes were paid prior 
to such sale, or that notice of such sale as required by law was not given ; 
or that the piece or parcel of land was not offered at said sale to the bidder 
who would pay the amount for which the piece or parcel was to be sold, in 
which cases, but in no other, the court may set aside the sale or reduce the 
amount of taxes upon such land, rendering judgment accordingly. [1897, 
ch. 126, § 78 ; R. C. 1899, § 1263 . ]  

§ 1579. Limitation of action to quiet title. Any person having or claim
ing title to or lien or incumbrance upon any land, whether in his possession 
or the possession of another, or vacant or unoccupied, may commence and 
maintain an action, either in law or in equity, at any time before or after 
the issuing of a tax certificate, and within three years after the execution and 
delivery of a deed, or in case of deeds heretofore issued, then within three 
years after the taking effect of this section, against any party, person, county, 
state or corporation claiming any title to or interest in such lands or lien 
upon the same adversely to him by or through such tax sale, tax certificate 
or tax deed heretofore or hereafter made, to test the validity of the tax sale, 
tax certificate or tax deed, or to quiet the title to said lands as against such 
claims of such adverse claimant, or to remove the cloud from the title arising 
from such tax sale, tax certificate or tax deed, and if no action is commenced 
within the time aforesaid such tax deed shall vest in the grantee a fee simple 
title to the lands and premises described in such deed, free from all liens 
and incumbrances made or accrued at or prior to the date of the execution 
and delivery of such deed, except taxes, and such grantee may at any time 
thereafter maintain an action against any and all parties for the possession 
of such premises, and the rights of action herein given shall be governed 
by the same rules of procedure as rights of action given by section 7519 ;. 
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provided, that nothing in this section shall be construed to prevent any 
person holding a tax deed from beginning an action against parties claiming 
title to or lien upon such premises at any time after the execution of the deed, 
to obtain possession of such premises, or to quiet the title to such lands as 
against such adverse claimants. [ 1897, ch. 126, § 79 ; R. C. 1899, § 1264. ] 

A tax deed void on its face cannot operate to set statute of limitations in 
motion. Attorney's fees not properly recoverable as damages. Allowance or not 
of interest on rental value optional with jury. Hegar v. DeGroat, 3 N. D. 
354, 56 N. W. 150! Swelgle v. Gates, 9 N. D. 538, 84 N. W. 481 ; Balmer v. Lathrop, 
10 S. D. 216, 72 N. W. 570 ; Horsnill v. Farnham, 16 S. D. 414, 92 N. W. 1082; 
Roberts v. Bank, 8 N. D. 504, 79 N. W. 1049 ; Eaton v. Bennett, 10 N. D. 346, 87 
N. W. 188. 

In a suit to set aside a tax deed which Is conceded by the record and admitted 
by the answer to have been merged in fee title, section does not apply. McKinney 
v. Minnehaha County, 17 S. D. 407.

Court can decree that party attacking tax deed shall reimburse the purchaser,
if deed has been set aside for defects not affecting the validity of the tax. Idem, 
17 S. D. 407. 

Does not apply where plaintiff conceded on record and defendant's answer 
showed to have been merged In the fee title. McKinney v. Minnehaha County, 17 
S. D. 407.

§ 1580. Tu sale record. The county auditor shall make a record of the
sale of real estate for delinquent taxes in a book kept for that purpose, which 
shall show the name of the owner ( if known) the description of each piece 
or parcel of property as contained in the tax list, the amount of tax, the 
penalty and costs, the amount sold for, date of sale, to whom sold, number 
of the certificate, to whom assigned, date and amount of redemption ( if 
redeemed) , and by whom redeemed. All lists, books and records pertaining 
to tax matters shall be turned over to the county auditor for the purposes 
of this chapter, who shall have authority to make redemptions and assignments 
of tax sale certificates and tax deeds thereon according to law. [ 1897, ch. 
126, § 80 ; R. C. 1899, § 1265. ] 

§ 1581. Who may not purchase. Effect of purchase by owner. Any person
except county auditors, county treasurers, and each of their deputies or clerks, 
may become the purchaser at such sale. If the owner purchase, the sale shal1 
have the effect to pass to him (subject to redemption as herein provided) 
every right, title and interest of any and every person, company or corpora
tion, free from any claim. lien or incumbrance, as the owner so purchasing 
may be legally or equitably bound to protect against such sale , or the taxes 
for which such sale was made ; and no such sale of real estate for taxes shall 
be considered invalid on account of the same having been charged in any 
other name than that of the rightful owner ; provided, that nothing herein 
contained shall be so construed as to prevent any officer or bis deputy or 
clerk from becoming the purchaser at such sale of any lands of which he may 
be the owner, or upon which he may have a lien ; provided. further, that no 
county auditor, county treasurer, their deputies, or clerks, shal1 act as agent 
or attorney for the purchasers at such sale. [ 1897, ch. 126, § 81 ; R. C. 1899, 
§ 1266.]

§ 1582. Redemption of real estate. If at said sale any piece or parcel
of ]and RhaH be sold to a pnr<'haser the same may be redeemed at any time 
within three years from the date of sale by any person or corporation having 
an interest therein who shall pay into the treasury of the county for the 
credit of the person thereto entitled ,  the amount paid by the purchaser at 
the time of sale, with a penalty of five per cent and interest thereon at the 
rate specified in such certifieate of sale , together with all amounts of sub
sequent taxes, pena]ties and interest paid by the holder of such certificate of 
sa]e op to the date of redemption with interest at the rate of two per cent 
per month from the date of payment of such subsequent tax, which date of 
payment shall not be prior to the day upon which such subsequent tax became 
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delinquent. In case any piece or parcel of land was not sold for want of 
bidders, then any person or corporation having an interest therein shall have 
the same right of redemption from the county, and on the same terms, as 
from a purchaser at a tax sale. The county auditor shall certify to the amount 
due upon such redemption, and on payment of the same to the county treas
urer, he shall make duplicate receipts for the certified amount, describing 
the property redeemed, one of which shall be filed with the county auditor, 
which shall have the effect to annul the sale. If the amount so paid for the 
purpose of redemption be less than required by law it shall not invalidate 
such redemption, but the county auditor shall be liable for the deficiency to 
the person entitled thereto. Minors, insane persons, or persons in captivity, 
or in any country with which the United States is at war. having an estate in, 
or liens on lands sold for taxes, may redeem the same within three years after 
such disability ceases; but in such case the right to redeem must be established 
in a suit for that purpose, brought against the party holding the title under 
sale. Any person who has or claims an interest in, or lien upon, any undivided 
,estate in any piece or parcel of land sold, may redeem such undivided estate 
by paying into the treasury a proportionate part of the amount required to 
redeem the whole ; and in such case the certificate of redemption shall express 
the estate or interest redeemed. [1897, ch. 126, §§ 83-85 ; 1899, ch. 136 ; ' R. C. 
1899, § 1267; 1905, ch. 158.) 

§ 1583. Warrants to be drawn for money due owners. Upon application
of the party entitled thereto, the auditor shall give to such party his warrant 
upon the treasurer for any money paid into the treasury on the sale of any 
piece or parcel of land in excess of the amount due upon such piece or parcel 
at the time of sale, or for any money paid in for redemption which may be due 
to the purchaser at the sale, or his assignee ; provided, that the certificate of 
sale shall be surrendered and canceled at the time of such payment, or if the 
redemption is for a part or undivided interest in such piece or parcel the 
amount of such redemption and the proportion redeemed shall be indorsed 
thereon, which shall be a cancellation of such part of the certificate. [1897, 
eh. 126, § 86 ; R. C. 1899, § 1268. ) 

§ 1584. Rights of purchaser. Land not redeemed. The purchaser of any
piece or parcel of land, shall, if there be no redemption, be entitled to the pos
session, rents and profits at the end of three years from the date of the cer
tificate, and if on demand of such purchaser to the party or parties in posses
sion, such party or parties refuse or neglect to render such possession, such 
party or parties may be proceeded against as parties holding over after the 
determination of his or their estate, which proceedings may be instituted 
and prosecuted pursuant to the provisions of law in such case made and pro
vided; provided, however, that all rights of such purchaser and his assigns 
to possession, title or lien of any kind of, to or upon such piece or parcel of 
land, shall cease absolutely and be deemed forfeited and extinguished, unless 
possession thereof be taken by him, or them, or proceedings for such posses
sion be by him or them instituted, or deed thereof be executed and delivered 
to him or them by the proper officer, prior to the expiration of six years 
from and after the date of such certificate, or in case of sales heretofore made 
and where five years or more have already elapsed since the date of such cer
tificate, then prior to the expiration of one year after the taking effect of this 
section. [1897; ch. 126, § 87 ; R. C. 1899, § 1269 ; 1901, ch. 165 .] 

§ 1585. Void sales. Void taxes. Repayment. When any sale of land for
taxes is adjudged to be void, the judgment shall state the reason why it is void, 
and in all such cases and in cases where, by mistake or wrongful act of the 
county treasurer or auditor, land has been sold upon which no taxes were due, 
and in cases where taxes have been or may be paid on lands not subject to 
taxation, • or on lands where subsequent to payment the entry has been or 
may be canceled, the money so paid and all subsequent taxes, penalties and 
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eosts which have been or which may be paid, shall be refunded, with interest at 
seven per cent per annum from the date of payment to the person making 
such payment, his heirs or assigns and the same shall be refunded out of the 
county treasury to which such money was paid, on an order from the county 
auditor, and a pro rata share of the money so refunded shall be charged to 
the state and to any incorporated city, town, village or school corporation 
which may have received any part of such void tax. Whenever any sale of 
land or certificate or tax deed made or delivered under this chapter is ad
judged to be void, unless the judgment declares the tax to be illegal, the tax 
and all subsequent taxes returned to the purchaser or assignee, shall remain 
and be a lien upon the land sold, and the county auditor shall advertise and 
resell the same at the next succeeding annual sale for the full amount of 
taxes, penalties and costs due thereon. All lands which may have been or may 
be bid in for the state or any county in the state by virtue of the provisions 
of law,. may be rlisposed of by the county auditor at public or private sale 
as the county commissioners may direct, subject to such rules and restrictions 
as they may prescr ibe. [1897, ch. 126, § 88 ; 1899, ch. 139 ; R. C. 1899, § 1270. ] 

Wrong descrlpt 'on In assessment bars recovery under void tax sale. Land Co. 
v. Barnes County, 6 N. D. 601, 72 N. W. 1019 ; Land Co. v. Barnes County, 7 N. D.
31, 72 N. W. 1135.

Does not conflict with section 01 of constitution. Paine v. Dickey County, 8 
N. D. 581 , SO N. W. 707.

County not liable for taxes paid on tax sale not adjudged void , though land
exempt. Money paid to protect tax sale void because property exempt from taxa
tion, not recoverable. Van Ness v. Sargent County, 7 N. D. 130, 73 N. W. 1083 ; 
Sheets v. Paine, 10 N. D. 103, 81 N. W. 118. 

Repayment under erroneous sales. Roberts v. Bank, 8 N. D. 504, 79 N. W. 1049 ;  
Paine v .  Dickey Co. 8 N .  D .  581 , SO N. W .  707 ; Investment Co. v .  Thayer, 7 S .  D. 
72 ;  Investment Co. v. Beadle Co. 5 S. D. 410. 

§ 1686. IITegularity does not annul tax. In any action or proceeding for
the collection or annullment of taxes levied or assessed against any person 
or property in this state and in any action or proceedings to determine adverse 
elaims to real estate, no tax shall be set aside for any irregularity or defect in 
form, or illegality in assessing, laying or levying such tax if the person against 
whom or the property upon which such tax is levied, assessed or laid is in 
fact liable to taxation, unless it be made to appear to the court that such 
irregularity resulted to the prejudice of the party objecting, or that the 
taxes against such person or property have been partially, unfairly or un
equally assessed, and in such cases the court may reduce the amount of such 
taxes and give judgment accordingly ; the court shall also have power to 
amend and correct all irregularities or defects in the form or manner of 
assessment. [1903, ch. 166.) 

§ 1687. Sale of property bid in for the county. All pieces or parcels of
real property bid in for the county under the provisions of this chapter, and 
not redeemed or assigned within three years from the date of the certificate 
-0f sale, shall, upon the giving of the required notice of expiration of redemp
tion, become the absolute property of the county and may be disposed of 
by the county auditor at public or private sale, as the county commissioners 
may direct, subject to such rules and restrictions as they may prescribe. 
The county auditor shall execute deeds for all property so sold to the pur
chasers thereof, in the same manner and with like effect as upon other certif -
icates of purchase of tax sale, and the proceeds of such sale shall be paid into 
the county treasury, and the amounts due the state, or any city, township, in
eorporated village, or school district from the taxes for which the same were 
sold, or their just proportion thereof, shall be apportioned and placed to the 
credit of the state, city, township, incorporated village or school corporation 
entitled thereto, and the remainder shall go into the general fund of the 
county. Any person having an interest or lien upon any piece or parcel of 
forfeited land may redeem the same any time after forfeiture, and before the 
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sale thereof, by paying the amount due thereon. [ 1897, ch. 126, § 89 ; R. C. 
1899, § 1271 ; 1903, ch. 168. J 

§ 1688. Property bid in for the county. Assignment form. At any time
after any piece or parcel of land shall have been bid in for the county, and 
before such piece or parcel of land shall become forfeited to the county, and 
while such tract or parcel of land shall remain unredeemed, the county auditor 
may assign and convey the same and all the right of the county in such piece or 
parcel of land acquired at such sale, to any person ( except the county auditor, 
county treasurer, their deputies and clerks) who shall pay the amount for 
which 'bhe same shall have been bid in, and the amount of all subsequent 
delinquent taxes, penalties, interest and costs upon the same ; and shall execute 
to such persons a certificate of conveyance for each piece or parcel which 
may be substantially in the following form : 

I, . . . . . . . . . . . . . . . . . . . . . . . . . . auditor of the county of . . . . . . . . . . . . .  . 
state of North Dakota, do hereby certify that at the sale of real estate for 
the delinquent taxes thereon for the county of . . . . . . . . . . . . . . . . . . and state 
aforesaid, which sa,le was held at the . . . . . . . . . .  in said county of . . . . . . . . .  . 
on the . . . . . . . . . . . . day of . . . . . . . . A. D. 19 . . . . for the taxes of the year 
. . . . . . . . . . . .  , the following described piece or parcel of land situate in said 
county of . . . . . . . . . . . .  state of North Dakota, to wit : (insert description) 
was offered for sale to the highest bidder above the amount for which the 
same was subject to be sold ; and no one bidding upon such off er an amount 
equal to that for which the said piece or parcel was subject to be sold, the 
same was then bid in for the cotmty at such amount, being the sum of . . . . . . .  . 
and the same &till remaining unredeemed, and on this day . . . . . . . . . .  having 
paid into the treasury of said county the amount for which the same was 
bid in, and all subsequent taxes, penalties, interest and costs, amounting in 
all to . . . . . . . . . .  dollars ; therefore, in consideration thereof, and pursuant to  
law, I do hereby assign and convey all the right, title and interest of  said 
county to said piece ow parcel of land, acquired therein at said sale to the 
said . . . . . . . . . . . . hie heirs and assigns, subject to redemption as provided 
by law. 

And I further certify that unlese redemption is made of said real estate in 
the manner provided by law, the said . . . . . . . . . . . .  or assigns will be entitled 
to a deed therefor on and after the expiration of the time for redemption, 
as provided by law, and upon the surrender of this certificate. In witness 
whereof I have hereunto set my hand and seal this . . . . . . . . . .  day of . . . . . . . . 
19 . . . .

. . . . . . . . . . . . . . . .  County Auditor. 
[1897, ch. 126 § 90 ; R. C. 1899, § 1272. ] 

ARTICLE 11.-TAX DEED. 

§ 1589. Deed to be given on sale of forfeited real property. Upon the
sale of any tract or lot of forfeited real property, the county auditor shall 
execute to the purchaser thereof a deed in fee simple of the property so pur
chased, which shall pass to such purchaser absolute title to the lands therein 
described. If the former owner of the forfeited property becomes the pur
chaser, such deeds shall pass to him any and all rights of any action which 
may have arisen, or may exist, for any trespass committed upon such property 
prior to the execution of the deed. Such deed may be recorded as other 
deeds of real estate, and the record thereof shall have the same force and 
effect in all respects as the record of such other deeds, and shall be evidenced 
in like manner. '!'he proceeds of lands or lots sold at such sale for a sum equal 
to or exceeding the amount of taxes thereon shall be distributed the same 
as other collections of taxes, and all excess over the amount of taxes shall be 
credited to the county general fund. [ 1897, ch. 126, § 91 ; R. C. 1899, § 1273. ] 
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§ 1690. County auditor to execute deeds to persons entitled thereto. It

shall be the duty of the county auditor of each county in this state to execute, 
acknowledge and deliver to any person who shall be entitled to receive 
from the state or from the county the title to any piece, parcel or lot of land 
within the county, under or by virtue of any law providing for or relating 
in whole or in part to the levying or collection of taxes or the sale of real 
estate for nonpayment of taxes, a deed in fee simple of such piece, parcel or 
lot of land, and such deed shall pass to such person absolute title to the land 
therein described, and may be recorded as other deeds of real estate are 
recorded, and the record thereof shall have the same force and effect in all 
respects as the record of such other deeds and may be evidenced in like 
manner. [1897, ch. 126, § 92; R. C. 1899, § 1274.] 

§ 1691. Tax deeds. When and by whom made. At the expiration of the
time for redemption of lands sold for delinquent taxes and after the filing 
of the proof of notice of expiration of period for redemption, as provided in 
section 1608 and on production of the certificate of purchase, the county 
auditor of the county in which the sale of such lands took place, shall execute 
to the purchaser, his heirs or assigns, in the name of the state, a deed of the 
land remaining unredeemed, which shall vest in the said purchaser, his heirs 
or assigns, an absolute estate in fee simple in such land, subject, however, to 
all the claims which the state may have thereon for taxes, or other liens or 
incumbrances; and such deeds shall be executed by the county auditor under 
his hand and the seal of the county, and such deeds shall be conclusive evidence 
of the truth of all the facts therein recited and prima facie evidence of the 
regularity of all the proceedings from the assessment and valuation of the 
land by the assessor up to the execution of the deed, and such deed shall be 
substantially in the following or other equivalent form: 

Whereas, A. B. did on the ............ day of .......... 19 .... produce to 
the undersigned C. D., county auditor of the county of .......... in the state 
of North Dakota, a certificate of purchase in writing bearing the date of the 
. . . . . . . . . . . . day of . . . . . . . . 19 .... , signed by E. F., who at the last men

tioned date was county auditor of said county, from which it appears that 
. . . . . . . . . . . . did on the . . . . . . . . . . day of . . . . . . . . . . 19 . . . . purchase at 
public auction at the office of the county auditor ( or the usual place of 
holding court in the same building ) the tract, parcel or lot of land lastly in this 
indenture described, and which lot was sold to . . . . . . . . . . . . for the sum of 
.............. dollars, being the amount of taxes, penalties and costs charged 

against said land, including personal taxes specified in the list and in the 
advertisement, constituting a lien thereon for the year ( or years) 19 .... , 
to wit: (here insert the description of the land offered for sale), and it ap
pearing that the said A. B. is the legal owner of the said certificate of pur
chase, and the time fixed by law for red�eming the land therein described, 
having now expired and proof of the notice of the expiration of the period of 
redemption having been filed in the office of the county auditor, prior to the 
maturing of such certificate as provided by law, and said land not having 
been redeemed from such purchase pursuant to law, and the said A. B. having 
demanded a deed for the tract of land mentioned in said certificate, and 
which was the smallest or least quantity of the said tract above described 
that would sell for the total amount of taxes, penalties and costs charged 
against it, including any personal taxes specified in the list and in the ad
vertisement of the sale of said land, which were a lien upon it, and it appearing 
that said lands were legally liable for taxation, and had been duly assessed 
and properly charged on the tax book or duplicate for the year (or years) 
19 .... , and that said lands had been legally advertised for taxes and were 
sold on the . . . . . . . . . . . . day of . . . . . . . . . . . . 19 .... 
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Now, therefore, this indenture made this ....... . day of ........ 19 ... . 
between the state of North Dakota by C. D. as county auditor of said county, 
of the first part and said A. B. of the second part ; 

Witnesseth, that the said party of the first part for and in consideration 
of the premises and the sum of one dollar in hand paid, has granted, bargained 
and sold, and by these presents does grant, bargain, sell and convey unto 
the said party of the second part . . . . . . . . . . heirs and assigns forever, the 
tract or parcel of land mentioned in said certificate and described as follows, 
to-wit: (Describe the land). To have and to hold said mentioned tract or
parcel of land with the appurtenances thereto belonging to the said party of 
the second part ........ heirs and assigns forever, in as full and ample man-
ner as the said county auditor of said county is empowered by law to sell the
same. 

In testimony whereof, the said C. D., as county auditor of said county of 
. . . . . . . . . . . . has hereunto set his hand on the day and year aforesaid. 

Attest: ................................. . 
(Seal.) County Auditor .. ........ County, North Dakota. 
Which deed shall be acknowledged by said county auditor before some one-

authorized by law to take acknowledgments of deeds, for which said deed 
the county auditor shall be entitled to a charge of fifty cents, to be paid by 
the grantee in such deed. In case the land is bid in for the county and the cer
tificate assigned under the provisions of section 1588 the language of such 
deed inappropriate to such sales shall be stricken out and the following
inserted in lieu thereof: 

"Offer for sale to the highest bidder the following described tract or parcel 
of real property: (insert description), which property was returned delin-
quent for the non-payment of taxes for the year 19 .. , amounting to ........ . 
dollars, including interest and penalty thereon and the costs charged against 
said land including personal property taxes specified in the list and in the 
advertisement constituting the lien thereon, for the year ( or years) 19 ... , and 
no one bidding upon such offer an amount equal lo that for which said piece or
parcel of land was subject to be sold, the same was bid in for the county. And 
it appearing by said certificate that the right, title and interest of the county • 
in said tract or parcel of land acquired therein at said sale was on the ....... . 
day of .......... 19 .... assigned to . ........... for the sum of .. ....... . 
dollars, being the amount due thereon at that time.'' 

Which deed shall be acknowledged as aforesaid. [1899, ch. 155; R. C. 1899, 
§ 1275.)

Tax deed cuts off prior delinquent taxes. Emmons Co. v. Bennett, 9 N. D. 131, 
81 N. W. 22; Meldahl v. Dobbin, 8 N. D. 115, 77 N. W. 280. 

Sale of part of lot for proportionate tax, void, If assessed as a whole. Roberts 
v. Bank, 8 N. D. 504, 79 N. W. 1049.

Variance In description between tax deed and assessment record makes tax deed
void. Sheets v. Paine, 10 N. D. 103, SON. W. 11K 

In equity action the absence of assessor's affidavit from assessment roll does 
not invalidate sale or levy. Fatal in law action. Douglas v. Fargo, 13 N. D. 467, 
101 N. W. 019. 

To cancel and set aside tax sale and levy in equity, complaint must show tender. 
Legal portion of tax must be tendered as condition to equitable relief. Idem� 
13 N. D. 467, 101 N. W. 919. 

Recitation of time or place of tax sale at lllegal time or place voids tax deed. 
Gulmer v. Lathrop, 10 S. D. 216, 72 N. W. 570. 

Vold tax deed may constitute color of title. Parker v. Vlnsen, 11 8. D. 381, 77 
N. W. 1023. 

Statutory form must be substantially pursued or deed Is void Rector et al v. 
Maloney, 15 S. D. 271, 88 N. W. 575. 

Separate parcels sold to same person may be Included In same deed. Bennett 
v. Darling, 15 S. D. 1, 86 N. W. 751.

§ 1692. County auditor to keep tax deed record. It shall be the duty
of the county auditor to keep a record to be known as the '' Tax Deed Record,'> 
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in which the county auditor shall record at length all tax certificates as they 
may be presented for tax deed, the notice of expiration of the time for redemp
tion issued thereon, and the return of such service of the notice of the expira
tion of the time for redemption as may be made. [1905, ch. 157, § 1.] 

§ 1593. Certified. copy prima facie evidence. A certified copy of said
record, or any part thereof, under the hand and seal of the county auditor 
shall be prima facie evidence of the matters and things therein contained in 
the courts of North Dakota. [1905, ch. 157, § 2.] 

§ 1594. Fees of auditor. For services of and recording these instruments
the auditor shall be entitled to receive from the applicant for such deed the 
same fees as are allowed by law to the register of deeds for placing instru
ments of record. [1905, ch. 157, § 3.] 

§ 1696. Taxes paid by occupant or tenant. When any tax on any real
estate is paid by or collected of any occupant or tenant, or any other person, 
which, by agreement or otherwise, ought to have been paid by the owner, 
lessor or other party in interest, such occupant, tenant or other person may 
recover by action the amount which such owner, lessor or party in interest 
ought to have paid, with interest thereon at the rate of twelve per cent per 
annum, or may retain the same for any rent due and accruing from him to 
such owner or lessor for real estate on which such tax is so paid, and the 
same shall, until paid, constitute a lien upon said real estate. [1897, ch. 126, 
§ 93; R. C. 1899, § 1276.]

§ 1696. Taxes paid by mortgagees or others having liens. Any person who
has a lien by mortgage or otherwise upon any real property that has been 
sold for taxes or on which the taxes have not been paid, may redeem from such 
sale, or may pay such taxes and the interest, penalty and costs thereon, and 
the receipt of the county treasurer or the certificate of redemption, as the case 
may be, shall constitute an additional lien on such land to the amount there
in stated, and the amount so paid and the interest thereon at the rate speci
fied in the mortgage or .other instrument, shall be collected with, as part of, 
and in the same manner as the amount secured by the original lien. 11897, 
ch. 126, § 94; R. C. 1899, § 1277.] 

§ 1597. Duty of county auditor. When any deed is presented to the county
auditor for transfer he shall ascertain from the books and records in his office 
if there be delinquent taxes due on the lands described therein, or special 
assessments due thereon, or if it has been sold for taxes and if there are 
delinquent taxes or special assessments due or installments of special assess-o 
ments due, he shall certify to the same, and when the receipt of the county 
treasurer shall be produced for the said delinquent taxes, or special assess
ments or installments of special assessments, and for any other delinquent 
taxes or special assessments, or installments of special assessments, that may 
be in the hands of the county auditor for.collection, the county auditor shall 
enter on every deed of real property so transferred over his official signature, 
'' delinquent taxes and special assessments or installments of special a�sess
ments paid and transfer entered,'' or if the land described has been sold for 
taxes, "paid by sale of the land described within," or if it is an instrument 
entitled to record without regard to taxes, '' transfer entered,'' and unless such 
entry is made upon any deed the register of deeds shall refuse to receive or 
record the same. A violation of the provisions of this section by the register 
of deeds shall be deemed a misdemeanor, and upon conviction thereof he shall 
be punished by a fine of not less than one hundred dollars, and not exceeding 
one thousand dollars, and he shall be liable to the grantee of any instrument so 
recorded for the amount of any damages sustained; provided, that sheriff's · 
or referee's certificates of sale on execution, decrees, or foreclosures of mort
gages and United States patents and certified copies thereof, and deeds which 
it may be desirable to have recorded solely for the purpose of correcting errors 
in and perfecting titles, and deeds which make no changes in the record title, 
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and final decrees of distribution entered in county courts shall have indorsed 
thereon " auditor 's certificate, transfer entered, " and may be recorded by the 
register of deeds without any such certificates from the county auditor. The 
county auditor shall keep a record of such transfers in a book kept for that 
purpose, showing the names of the grantor and grantee, a description of 
the property and the date of transfer, and shall receive twenty-five cents for 
each certificate from the person or persons presenting the same for certifica
tion, and said auditor may retain such fee as compensation for making such 
certificate. [ 1899, ch. 135 ; R. C. 1899, § 1278 ; 1901, ch. 144 ; 1903, ch. 167 . ]  

§ 1598. Division of valuation where part of a tract is  transferred. When
the transfer of any land or town lot or any part thereof becomes necessary 
by reason of a sale or conveyance is of less value than the whole tract or lot, 
or part thereof as charged in the tax list, said county auditor shall transfer 
the same whenever the seller and purchaser agree thereto in writing, signed 
by them, or personally appear before the auditor and agree upon the amount 
of val nation to be transferred therewith ; but if the sel ler and purchaser do 
not agree as to the amount of valuation to be transferred the auditor shall 
make such divisions of the valuation as may appear to him just. If the county 
auditor is satisfied that the proportion of valuation agreed by the parties in 
interest to be transferred is greater than the proportional value of the land 
or lot to be transferred therewith, and that such agreement was made by 
collusion of the parties and with a view fraudulently to evade the payment of 
any taxes which might be legally assessed on the entire tract or lot. he may 
refuse to make such transfer, and when any such transfer has been procured 
by fraudulent agreement the same shall be canceled by the auditor and the 
land or lot so transferred be charged with taxes in the same manner as though 
said transfer had not bt'en made. [ 1897, ch. 126, § 96 ; R. C. 1899, § 1279. ] 

§ 1599. Irregularities of land to be platted into lots if required. In all cases
when any tract or lot of said land is divided into irregular shapes that cannot 
be described except by metes and bounds, it shall be the duty of the owner 
of such tracts upon the request of the county auditor to have such land platted 
into lots ; if such plat cannot be made without actual survey of the land 
then they shall have the same surveyed and the plat thereof recorded. If the 
owners of any such tract shall refuse or neglect to cause such plat and survey 
when necessary to be made and recorded within thirty days after such request, 
the county surveyor, upon the request of the county auditor shall make out 
such plat from the record of the register of de•:ds, if practicable ; but if it 
cannot be made from such recorrls, then he shall make the necessary survey 
and plat thereof, and the said auditor shall hav-e the same recorded ; such plats 
being duly certified and recorded the description of the property in accord
ance with the number and description set forth in such plat shall be de�med 
a good and valid description of the lots or parcels of land so described. 
When the owners of such land fail to comply with the provisions of this section 
the costs of surveying, platting and recording shall be paid by the county, 
upon allowance by the county commissioners and the amount thereof shall be 
added to the tax upon such tracts or lots the next ensuing year, which tax, 
when collected, shall be credited to the county fund. [ 1897, ch. 126, § 97 ; 
R. C. 1899, § 1280. )

ARTICLE 12.-ABBREVIATIONS IN DESCRIPTIONS AND PROCEEDl:'\GS IN CASE OF 
F ALBE LISTS AND RETURNS. 

§ 1600. Abbreviations in describing lands. It shall be sufficient to 
describe land in all proceedings relative to assessing, advertising or selling the 
same for taxes by initial letters, abbreviations and figures to designate the 
township, range, section or parts of sections, and also the number of lots and 
blocks. Whenever the abbreviation " do "  or characters " ,, "  or other similar 
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abbreviations or characters shall be used in any such proceedings, they shall 
respectively be construed and hold as meaning and being the same name, word, 
initial, letter or letters, abbreviations, figure or figures as the last preceding 
such " do "  or " ,, "  or other similar characters. [ 1897, ch. 126, § 98; R. C. 
1899, § 1281.] 

§ 1601. Auditor to correct false lists and returns. The county auditor,
if he has reason to believe or is informed that any person has given to the 
assessor a false statement of his personal property, or that the assessor has 
not returned the full amount of all personal property required to be listed 
in his township or district, or has omitted or made an erroneous return of any 
property which is by law subject to taxation, shall proceed at any time before 
the final settlement with the county treasurer, to correct the return of the 
assessor and to charge the owners of such property, on the tax lists, with the 
proper amounts of taxes, to enable him to do which, he is hereby authorized 
and empowered to issue compulsory process and require the attendance of 
any person whom he may suppose to have a knowledge of the articles or article 
of the property and examine such person on oath in relation to such statement 
or return ; and the auditor in all such cases shall notify every such person 
before making the entry on the tax list that he may have an opportunity 
of showing that his statement on the return of the assessor is correct; and the 
county auditor shall, in all cases, file in his office a statement of the facts of 
evidence upon which he made such correction. [1897, ch. 126, § 99 ; R. C. 1899, 
§ 1282.]

§ 1602. Property omitted. Taxes added to subsequent years' taxes. The
county audtior of each county shall keep a book to be called, '' Assessment 
Roll of Property Which Has Escaped Taxation, '' in which he shall each year 
enter all property, real or personal, which shall have been omitted in the 
assessment of any previous year or years, or the assessment of which shall 
have been set aside by the judgment of any court, and such property shall have 
thereby escaped taxation, noting therein the year or years in which such 
property shall have escaped taxation as aforesaid ; and such auditor shall 
present such assessment roll to the county board of equalization at its first 
regu)ar meeting in July for review and equalization, and said board of equali
zation shall thereupon, during its session, proceed to equalize such assess
ments and hear all complaints that may be made with reference thereto, 
and for the purpose of equalizing the same shall have power to change and 
reduce or increase such assessments as it deems just; and the county auditor 
shall at the time of making the annual tax list, enter and extend against such 
property so assessed, taxes for the year or years in which the same has escaped 
taxation at the same rate and for all the purposes for which taxes were 
levied upon property in his county in said year or years designating therein 
the year or years for which such taxes are so entered in said tax list and if 
any taxes on any property liable to taxation are prevented from being collected 
for any year or years by reason of any erroneous proceedings or other cause, 
the amount of such taxes which such property should have paid shall be 
likewise entered and extended upon such tax list, and all taxes entered upon 
such tax list, under the provisions of this section, shall be collected as other 
taxes. (1897, ch. 126, § 100; R. C. 1899, § 1283 ; 1903, ch. 156; 1905, ch. 149.] 

§ 1603. Debts of municipalities void if entailing taxation beyond the rate 
fixed by law. It shall be unlawful for any city, town or village officer or for 
the officers of any school district, unless specially and expressly authorized by 
law, to contract any debt or incur any pecuniary liability, for the payment of 
either the principal or interest, for which during the current year, or any 
subsequent year, it shall be necessary to levy on the taxable property of such 
county, township, city, town or village or school district, a higher rate of tax 
than the maximum rate prescribed by law and every contract made in con
travention of the provisions of this section shall be utterly null and void in 
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regard to any obligation thereby imposed on the corporation on behalf of 
which such contract purports to be made; but every commissioner, officer, 
agent, supervisor or member of any municipal corporation that makes or 
participates in making or authorizes the making of any such contract, shall 
be held individually liable for its performance; and every commissioner, 
supervisor, director or member of any city, town or village council, or other 
officer or agent of any such municipal corporation present when any such 
unlawful contract was made or authorized to be made, shall be deemed to 
have made or to have participated in making, or to have authorized the making
of the slme, as the case may be, unless, if present, he dissented therefrom 
and entered or caused to be entered such dissent on the records of such 
municipal corporation, or of its council, supervisors or other officer. [1897. 
ch. 126, § 101; R. C. 1899, § 1284.) 

§ 1604. Exempt property to be valued and assessed. At the time of taking
the assessment of real property the assessor shall enter on a separate list each 
description of property in the town or district exempt under the provisions 
of section 1484, and value and assess the same in the manner and subject to 
the same rules as he is required to assess all other property, designating in 
each case to whom such property belongs, and for what purpose used. [ 1897 . 
ch. 126 , § 102 ; R. C. 1899, § 1285.] 

§ 1606. Neglect of duty by officers. Every county, district or township
officer who in any case refuses or knowingly neglects to perform any duty 
enjoined upon him by this chapter, or who consents to or connives at any 
evasion of its provisions whereby any proceeding required by this chapter 
is prevented or hindered or whereby any property required to be listed for 
taxation is unlawfully exempted, or the valuation thereof is entered on the 
tax list at less than its true value, shall for every such neglect, refusal, consent 
or connivance, forfeit and pay to the state not less than two hundred nor more 
than one thousand dollars, at the discretion of the court, to be recovered 
before any court of competent jurisdiction. ( 1897, ch. 126, § 103 ; R. C. 1899, 
§ 1286. )

§ 1606. Suits against officers defended at expense of county. Whenever
civil action is brought against any person holding the office of county treas
urer, county auditor or any town or district officer for performing or attempt
ing to perform any . duty authorized or decreed by any statute of this state 
for collection of the public revenue, such treasurer, auditor or other officer, 
may, in the discretion of the court before whom such action is brought, by 
an order made by said court and entered in the minutes thereof, be allo,ved 
and paid out of the county treasury, reasonable fees for counsel and other 
expenses of defending such action. [ 1897, ch. 126, § 104 ; R. C. 1899, § 1287. J 

§ 1607. When auditor to forward list of new taxable lands. A list of all
lands becoming taxable for the first time in any county of the state shall be 
procured by the state auditor from the proper land officers and forwarded 
by him to the county auditor of the proper county on or before the fifteenth 
day of March of each year. [1897, ch. 126, § 105 ; R. C. 1899, § 1288.) 

§ 1608. Notice of expiration of redemption. Oertiftcate holders. Auditor.
Every person holding a tax certificate shall, at least ninety days before ex
piration of the time for the redemption of the lands therein described, present 
such certificate to the county auditor, and thereupon the auditor shall prepare, 
under his hand and official seal, a notice to the person in whose name such 
lands are assessed, specifying the description of such lands, the amount for 
which the same were sold, the amount required to redeem such lands from sale, 
exclusive of the costs to accrue upon such notice, and the time when the 
redemption period will expire, which notice the auditor shall cause to be 
delivered to the sheriff or his deputy who shall serve it personally upon the 
owner, if known to be a resident of the state, but which may, if the owner be 
a nonresident, be given by registered letter, addressed to such owner at his 
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last known post office address, and by publication once in each week, for three 
consecutive weeks in some newspaper printed and published in the county 
where such lands are situated, if there be one ; if none, then in some news
paper printed and published at the capital of the state, and in case the prop
erty covered by such certificate is occupied, then service of such notice shall, 
in addition to the foregoing provision, be made upon the person in possession 
thereof. Proof of notice herein provided for must be filed in the office of the 
county auditor prior to the maturing of such certificate, and no deed shall 
issue until such proof has been duly filed. The fees for serving and the 
printer 's fees for publishing such notice shall be added to the amount required 
to redeem such land, and shall be paid by the party offering to redeem such 
land before any certificate of redemption shall be issued. In case of 
failure on the part of the holder of any tax certificate to present the same to 
the auditor at the time hereinbefore provided, the same may be so presented 
at any time thereafter ; and thereupon such notice shall be issued and served as 
hereinbefore provided, and the time for redemption of such lands shall 
expire ninety days after such notice ; provided, that the county shall not be 
liable for any expense incurred under the provisions of this section ; provided, 
further, that all interest shall cease at the expiration of three years from 
date of the certificate. [ 1897, ch. 126, § 106 ; R. C. 1899, § 1289 ; 1901, ch. 166. ] 

Notice of redemption omitting section, town and range Insufficient. Stokes v. 
Allen, 15 S. D. 421,. 89 N. W. 1023. 

Publlsl¥!d notice addressed "To whom It may concern" only, Insufficient. 
Rector et al v. Maloney, 15 S. D. 271, 88 N. W. 575. 

§ 1609. Redemption when owner dies after sale. Auditor 's certiftcate.
Whenever the lands of any person have been heretofore or shall be hereafter 
sold for taxes and the owner of such lands, after such sale and before the 
expiration of the period of redemption, heretofore has deceased or hereafter 
shall decease, the executor or administrator of such owner or any person 
interested in his estate as heir or devisee, or creditor, may redeem such lands 
from any suc'b. sale at any time within four ye,ars from the date thereof. If 
such redemption be made by a creditor, the amount paid to effect such redemp
tion, with interest thereon at the rate of seven per cent per annum, shall 
constitute a valid claim against the estate of the deceased. If such redemption 
be made by an executor or administrator he shall at the time of the making 
thereof produce his letters testamentary, or of administration to the county 
auditor ;  if made by another person he shall make and file with such auditor an 
affidavit stating under what right or claim such redemption is made. Upon 
any such redemption being made, the county auditor shall make and deliver 
to the person making such redemption a certificate containing the name of the 
person redeeming, a statement of the claim or right upon which such redemp
tion was made, the amount paid to redeem, a description of the land redeemed, 
the date of the sale of such lands and the year in which the taxes were levied 
for which such sale was made, which certiti,cate shall have the effect to annul 
any such sale, and such certificate may be recorded as other deeds of real 
estate, and with like effect as evidence or otherwise. [1897, ch. 126, §§ 107 • 
108 ; R. C. 1899, § 1290. ] 

ARTICLE 13.-ASSESSl\lENT AND TAX LEVY IN UNORGANIZED COUNTIES. 

§ 1610. Assessment and taxation in unorganized counties. Any property
not exempt from taxation, which is situated or kept in any unorganized county 
in this state, shall be listed and assessed by an assessor, to be appointed by 
the board of county commissioners of the organized county to which such 
unorganized county is attached for judicial purposes ; and the taxes due and 
payable on property in such unorganized county shall be paid to and collected 
by the treasurer of such organized county, but such property shall be assessed 
and taxed for state purposes only. The board of county commissioners of 
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the county to which such unorganized county is attached for judicial purposes 
shall, at the time and place it equalizes and corrects the assessment roll of 
its county, equalize and correct the assessment roll of such unorganized 
county, and at the same time and place it makes its tax levy for county pur
poses levy a tax upon the assessed property of such unorganized county for 
state purposes only, and in the same manner and form that it makes levy for 
state purposes in its own county ; and when the tax list is completed the board 
of county commissioners shall attach to such list its warrant under its band 
and official seal in general terms requiring the county treasurer of such unor
ganized county to collect the tax therein levied according to law; and it shall 
require an additional bond from such county treasurer in such amount as it 
may deem necessary for the faithful discharge of his duties in collecting 
such tax and it shall audit and allow the necessary expenses of the assessor, 
auditor and treasurer for the assessment and collection of such taxes, which 
shall be paid upon its warrant out of the taxes so assessed and collected. 
[1897, ch. 126, § 109 ; R. C. 1899, § 1291.) 

§ 1611. Duplicate tax list. The county auditor of the county to which
such unorganized county is attached for judicial purposes shall prepare a 
tax list in duplicate, with the warrant of the county commissioners attached, 
and deliver the duplicate thereof to the county treasurer on or before the first 
day of December following the date of the levy for the current year, and such 
duplicate tax list shall be full and sufficient authority for the collection by 
the treasurer of all taxes therein contained. The original tax list shall be 
kept by such auditor as the property of such unorgainzed county. It shall 
be the duty of the county treasurer, upon receipt of the tax list aforesaid, 
to collect such tax in the same manner and form in which other taxes are 
collected, and he shall pay the warrants drawn by the county commissioners 
upon such tax for necessary expenses of assessing and collecting the same, 
and remit the remainder of such tax to the state treasurer. [1897, ch. 126, 
§ 109; R. C. 1899, § 1291.)

AR'rICI,E 1 4.-TAXING LIVE STOCK OF NONRESIDENT OWNERS. 
§ 1612. Nonresident owners of live stock pay for ranging. Amount. Col

lection by seizure. Any owner of live stock nonresident of this state, 
who shall enter any county in the state of North Dakota with horses, mules, 
cattle or sheep for the purpose of herding or feeding them upon the range of 
said state, or who shall permit or suffer any stock owned by him to enter 
any county of the state of North Dakota and feed upon the range thereof, 
shall pay into the treasury of the county thus entered the sum of fifty cents per 
month for each head of stock so entering and feeding on such range, for each 
and every month said stock so fed, which tax shall be in addition to other taxes 
now or hereafter imposed by law. Said amount of fifty cents per head per 
month as herein provided shall be paid monthly in advance. Should the 
owner of such stock fail to comply with the provisions of this article within 
ten days after the time, as herein provided, said tax shall become due, the 
county treasurer of the county so entered by such stock shall immediately 
proceed to collect said tax by seizure and sale in the same manner as delin
<J.Uent personal property taxes are collected by law. [ 1901, ch. 155.) 

ARTICLE 15.-LEGALIZING IRREGULARITIES IN  ASSESSMENTS AND LEVIES. 

§ 1613. Tax levy of 1895 legalized. The levy of taxes as made in the
various counties for the year 1895 is hereby legalized and made valid for all 
intents and purposes the same as if made in conformity to the law then in 
force. [1897, ch. 99 ; R. C. 1899, § 1312. ) 

§ 1614. All tax levies of 1895, 1896, 1897, 1898, 1899 and 1900 legalized.
•rbe levy of taxes for the state of North Dakota as made by the state board of
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equalization, and all levies made in the various counties, townships and school 
districts in said state for the years 1895, 1896, 1897, 1898, 1899 and 1900, 
whether the same was levied in mills or in specific amounts, or both, is hereby 
legalized and made valid in all respects and purposes the same as if made in 
conformity to the laws then in force. [1897, ch. 99; R. C. 1899, § 1312 ; 1901, 
ch. 159. ] 

§ 1610. Aase88Dlents and levies in certain unorganized counties for county
purposes. Assessment of taxes. All assessments and tax le-vies for state 
and county purposes heretofore made within any territory within the state of 
North Dakota, over which any county has exercised jurisdiction in criminal 
and civil matters, and which has to all intents and purposes been treated as 
a portion of said county for not less than four years last past, shall be and 
the same is hereby in all respects legalized. [1901, ch. 158.] 

§ 1616. Bow collected. It shall be the duty of the treasurer of the county
exercising such jurisdiction as is mentioned in section 1615 to make out a list 
of such taxes in the same order as it appears in the tax list, and deliver said 
list of unpaid delinquent personal taxes to the sheriff of his county, whose 
duty it shall be to collect such delinquent personal taxes by distraining 
sufficient goods and chattels belonging to the persons charged with such 
taxes, together with penalty and interest and all accruing costs and interest, 
and shall immediately proceed to advertise the same in three public places 
in said county and in the official newspapers, if there be any in said county, 
for a period of ten days before such sale, stating the time and place where 
such property shall be sold, which place of sale shall be at the county seat 
of said county, and no personal property shall be exempt from such distraint 
and sale ; and if on the date of sale such taxes remain unpaid, then the sheriff 
shall sell said property, or so much thereof as may be necessary to pay such 
taxes, together with the interest and penalty and accruing costs, at public 
auction. [1901, ch. 158. ] 

.-\RTlC'LE 1 6.-VALlDATING ASSESSMENTS STXCE 1889. 

§ 1617. Validating assessments since 1889. Every assessment of real or
personal property for the purpose of taxation, and every assessment roll, here
tofore and since the year 1889 made by any officer authorized by law to 
assess the property described in such assessment roll for the purpose of 
taxation, and returned to the county auditor of any county in this state, and 
acted upon and adopted by the board of equalization of such county as an 
assessment, or assessment roll, is hereby made valid ; provided, such assess
ment or assessment roll, if it purports to be an assessment of real property, 
contains sufficient data from which can be definitely ascertained the descrip
tion of the property intended to be assessed, and the valuation fixed thereon 
by the assessor ; and if it is an assessment of personal property, contains 
the name of the owner of the property assessed, and the valuation of such 
property. [1903, ch. 158, § 1.] 

§ 1618. Validating tax levies since 1889. Exceptions. All taxes levied
for any purpose, heretofore and since the year 1889, made in this state, by 
any board or officer authorized by law to make the same, and all tax levies 
heretofore and since the year 1889 made by the state board of equalization, 
or by any county board of equalization, are hereby made valid ; provided, 
it can be definitely ascertained from the official records of the proceedings 
of such officer or board, what amount of taxes, or what rate per cent of 
taxation was intended to be levied ; and provided, further, that this article 
shall not be construed to validate any tax levy made for any purpose 
unauthorized by law, or which is in excess of the amount allowed by law to 
be levied. [1903, ch. 158, § 2. ] 
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§ 1619. Fatal defects enumerated. In all actions hereafter tried, in which
the validity of any tax heretofore levied comes in question, no tax shall be 
held invalid unless it shall be made to appear, by the party objecting thereto ,  
that one or  more of  the following defects exist, to  wit : 

1. That the property assessed was not subject to  taxation ; or  in the case
of an assessment of personal property that the person assessed was not liable 
to taxation at the time such assessment was made, for the property or some 
part thereof assessed to him. 

2. If the tax is upon real property, that the description of the property
intended to be assessed, or the valuation thereof, cannot be definitely ascer
tained from the assessment roll which is the basis of such tax ; and if the tax 
is upon personal property, that the assessment roll containing the assessment 
of the property upon which the tax is levied, does not contain either the name 
of the owner of such property or the valuation thereof. 

3. That it cannot be definitely ascertained from the official record of
the proceedings of the board or officer levying the tax, what amount of taxes ,  
or what rate per cent of  taxation was intended to be levied. 

4. That such taxes have been paid.
5. That the valuation of the property assessed upon which such taxes

were levied, was unfair and unequal ; provided, however, that no claim of 
any unfairness or inequality of any valuation of property in the assessment 
roll shall be heard, unless it appears, either that there was no meeting of the 
board of equalization authorized by law to equalize such assessment at the 
time fixed by law to hear and determine such complaint, or if there was 
such a meeting of such board of equalization, that such board acted in excess 
of its powers in relation to the yalnation objected to ; or that the valuation 
as fixed by the proper board of equalization has been unlawfully increased ; 
but in all such cases the court shall hear the evidence and determine therefrom 
the amount that is justly due for such taxes, and the tax list containing 
the record of such taxes shall be prima facie evidence of the amount thereof 
justly due. 

6. That the tax, or some part thereof, is in excess of the amount limited
by law, or for a purpose unauthorized by law, but in such case the court 
shall not cancel the taxes, except as to such excess or as to such unlawful 
purpose. [ 1903, ch. 158, § 3.] 

§ 1620. Portion of tax shall be valid. In all cases where part of any tax
heretofore levied is declared void by the court, the remainder of such tax 
shall be valid, and shall be enforced against any property liable therefor in 
the same manner that taxes of like nature are now or hereafter may be 
enforced. r 1903, ch. 158,  § 4.] 

§ 1621. Taxes, when delinquent. All taxes which are validated by this
article shall become and be delinquent on the first day of July, 1903, and if 
then unpaid there shall attach thereto a penalty of five per cent, and there
after such taxes shall be subject to the same penalties and interest as taxes 
of like nature under the laws which may then be in force ; provided, however, 
that the provision of this section shall not apply to cases where part of a tax, 
only, is held valid, as provided in the preceding section, but in all such cases 
such part of a tax so held valid shall become and be delinquent on the first 
day on which penalties attach to delinquent taxes of like nature under the 
laws then in force, next succeeding the entry of a judgment declaring such 
part of tax valid, and thereupon and thereafter such penalties and interest, 
or either, shall attach thereto as attach to other delinquent taxes of like 
character under the laws then in force. [ 1903, ch. 158, § 5.] 

§ 1622. Taxes held valid. Exception. In all cases where real property
has been sold for delinquent taxes which shall have been validated by this 
article, and such sale shall be adjudged void, and such taxes shall be 
adjudged valid under the provisions of this article, in any action, such taxes 
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so held valid, shall remain and be a lien upon the land so sold, and be 
8tlbject to the penalties and interest, if any, as in the preceding section 
provided, unless the party to such action claiming such sale to be invalid, 
shall have tendered to and deposited in the office of the county treasurer, 
bef or� commencing such action, the full face amount of such taxes, and unless 
the action in which the validity of such sale, or of such taxes comes in 
<}uestion shall have been commenced before January 1, 1904 ; provided, that 
the provisions of this article shall not apply to any action or proceeding now 
pending between the fee owner of land, and any person or corporation 
holding a tax certificate or tax deed therefor, involving the validity of such 
tax certificate or tax deed. [ 1903, ch. 158, § 6.) 

ARTICLE 17.-VALIDATING FUTURJ;J ASSESSMENTS AND TAX LEVIES. 

§ 1623. Assessments valid, when. Every assessment of real or personal
property for the purposes of taxation, and every assessment roll, hereafter 
made by any officer authorized by law to assess the property described in 
such assessment roll for the purpose of taxation, and returned to the county 
auditor of any county in this state, and acted upon and adopted by the 
board of equalization of such county as an assessment, or assessment roll, 
shall be held valid ; provided, such assessment or assessment roll, if it purports 
to be an assessment of real property, contains sufficient data from which 
can be definitely ascertained the description of the property intended to 
be -assessed, and the valuation fixed thereon by the assessor ; and if it is 
an assessment of personal property, contains the name of the owner of the 
property assessed, and the valuation of such property. [1903, ch. 157, § 1.) 

§ 1624. Tues valid, when. All taxes, levied for any purpose, here9lter
made in this state, by any board or officer authorized by law to make the 
same, shall be held valid, provided it can be definitely ascertained from the 
-0fficial records of the proceedings of such officer or board, what amount of 
taxes, or what rate per cent of taxation was intended to be levied ; and 
provided, further, that this article shall not be construed to validate any tax 
levy made for any purpose unauthorized by law or which is in excess of 
the amount allowed by law to be levied. [ 1903, ch. 157, § 2.) 

§ 1625. Tu held invalid, when. In all actions in which the validity of
any tax hereafter levied comes in question, no tax shall be held invalid unless 
it shall be made to appear, by the party objecting thereto, that one or more 
-0f the following defects exist, to wit: 

1. That the property assessed was not subject to taxation ; or in the case
-0f an assessment of personal property, that the person assessed was not 
liable to taxation at the time such assessment was made, for the property or 
some part thereof assessed to him. 

2. If the tax is upon real property, that the description of the property
intended to be assessed, or the valuation thereof, cannot be definitely ascer
tained from the assessment roll which is the basis of such tax ; and if the 
tax is upon personal property, that the assessment roll containing the assess
ment of the property upon which the tax is levied, does not contain either 
the name of the owner of such property, or the valuation thereof. 

3. That it cannot be definitely ascertained from the official record of the
proceedings of the board or officers levying the tax, what amount of taxes, 
-Or what rate per cent of taxation was intended to be levied. 

4. That such taxes have been paid.
5. That the valuation of the property assessed upon which such taxes

were levied, was unfair and unequal ; provided, however, that no claim of 
any unfairness or inequality of any valuation of property in the assessment 
roll shall be heard, unless it appears, either that there was no meeting of the 
board of equalization authorized by law to equalize such assessment at the 
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time fixed by law to hear and determine such complaint, or if there was such 
a meeting of such board of equalization, that such board acted in excess 
of its powers in relation to the valuation objected to ; or that the valuation 
as fixed by the proper board of equalization has been unlawfully increased ; 
but in all such cases the court shall hear the evidence and determine therefrom 
the amount that is justly due for such taxes, and the tax list containing the 
record of such taxes shall be prima facie evidence of the amount thereof 
justly due. 

6. That the tax, or some part thereof, is in excess of the amount limited
by law, or for a purpose unauthorized by law, but in such case the court 
shall not cancel the taxes, except as to such excess or as to such unlawful 
purpose. [1903, ch. 157, § 3.) 

§ 1626. Portion of tax valid. Delinquent, when. In all cases where part
of any tax hereafter levied is declared void by the court, the remainder of 
such tax shall be valid, and shall be enforced against any property Hable 
therefor in the same manner that taxes of like nature are now or hereafter 
may be enforced, and in all such cases such part of a tax so held valid shall 
become and be delinquent on the first day on which penalties attach to 
delinquent taxes of like nature under the laws then in force, next succeeding 
the entry of a judgment declaring such part of tax valid, and thereupon 
and thereafter such penalties and interest, or either, shall attach thereto as 
attach to other delinquent taxes of the character under the laws then in 
force. [1903, ch. 157, § 4.] 

ARTICLE 18.-ASSESSMENT OF RAILROAD PROPERTY, 

§ 1627. Railroads, how assessed. · The state board of equalization shal l
at its annual meeting in August in each year, assess at its actual value the 
franchise, roadway, roadbed, rails and rolling stock of all railroads operated 
in this statei including electric and all other street and interurban railways 
To enable sai'd board to make a correct valuation of such property, they shall 
have access to all reports, estimates and surveys of such lines of railroads 
as may be on file in the office of the commissioners of railroads and shall 
have power to summon and compel the attendance of witnesses, and may 
examine such witnesses under oath in any matter relating to the value of 
such property. In estimating the value of such railroads, branches and 
sidetracks thereof they shall be governed by the same rules as are provided 
for the government of county and township assessors in valuing other property 
in this state. They shall cause a record to be made of the estimated value 
placed upon each of the items set forth in this section which go to make the 
aggregate valuation of such assessments. [1890, ch. 135, § 1 ;  R. C. 1899, 
§ 1313 ; 1905, ch. 151. ]

§ 1628. Apportionment to counties according to mileage. The board of
equalization shall divide the valuation so found and determined of each 
continuous line by the number of miles of such line contained in the state, 
and the result shall be the valuation per mile for which said line shall be 
assessed. The value of each branch line shall be determined in the same 
manner, and such valuation per mile shall be apportioned to each county 
according to the number of miles of such line or branch line contained in such 
county. [1890, ch. 135, § 2 ;  R. C. 1899, § 1314. ] 

§ 1629. Mileage and valuation, how certifted to various political sub
divisions for taxation. The state auditor shall at the time of certifying the 
equalized value of each organized county to the county auditor, also certify 
the number of miles of each main line of railroad, and branches and side
tracks thereof contained in said county and the valuation per mile of such 
line or branch line as determined by the state board of equalization and the 
county auditor of such county shall apportion such valuation to the cities, 
towns, townships and districts through which such railroads run according 
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to the number of miles contained in each, as a part of the valuation of such 
city, town, township and district for the purpose of taxation, and the same 
shall be taxed as personal property is taxed in each county. [1890, ch. 135, 
§ 3 ;  .R. C. 1899, § 1315. )

The franchise, roadway, roadbed, rails and rolling stock of a railroad are
personal property for purposes of taxation. M. & S. Ste. M. Ry. Co. v. Dickey
County, 11 N. D. 107, 00 N. W. 260; Milwaukee Ry. v. Cass County, 8 N. D. 18, 76 
N. W. 239. 

§ 1630. Taxation in unorganized counties. The valuation so apportioned
to unorganized counties in this state shall be taxed for state purposes only ; 
and such tax shall be levied annually by the state auditor at the same rate 
as other property is taxed for state purposes, and the state auditor shall 
notify each railroad company so taxed of the amount of such tax, on or before 
the first day of December in each year, and such tax must be paid to the 
state treasurer at the same time and subject to the same penalty as is · 
prescribed by law for the collection of personal property taxes in organized 
counties, and the state treasurer sµall have the same powers, and it shall be 
his duty to collect such tax in the same manner as county treasurers are 
authorized by law to collect personal , property taxes. [1890, ch. 135, § 4 ;  
R. C. 1899, § 1316.)

§ 1631. Provisions of this article inoperative, when. If at any time the
legislative assembly shall provide by law for the payment of a per cent of 
gross earnings by railroads as authorized by section 176 of the constitution 
of this state, then and during the time such law shall be in force the provisions 
of this article shall be inoperativj'l. [ 1890, ch. 135, § 5 ;  R. C. 1899, § 1317.)  

ARTICLE 19.-TAXATION OF BANKRUPT STOCKS, 

§ 1632. Bankrupt stocks, etc., how asseued. All itinerant, transient or
other merchants, salesmen or other persons, and all merchants or salesmen 
of bankrupt stocks of goods or merchandise, or of stocks of goods or mer
chandise claimed to have been injured by fire or otherwise, who shall bring 
into this state any stock of go9ds at any time after the annual assessment 
is made and returned shall be liable to taxation upon such stock of goods 
and merchandise, and the assessor of the township or city, in which such 
goods or merchandise are offered for sale, shall immediately assess such 
stock at the same rate at which other merchandise of the same character 
bas been assessed and forthwith return his assessment roll thereof, if an 
assessor in an incorporated city, to the city auditor, and if not, then to the 
county auditor. [1890, ch. 141, § 1 ;  1893, ch. 111, § 1 ;  R. C. 1899, § 1318. ] 

§ 1633. Proceedings by city council. If such assessment roll is returned
to the city auditor he shall immediately notify the mayor thereof, who shall 
thereupon call a meeting of the city council for the purpose of equalizing 
or correcting such assessment. Such meeting shall be held not less than three 
nor more than ten days after the return of such assessment, and not less 
than twenty-four hours ' notice of the time and place and purpose of such 
meeting shall be given to the owner of such stock, which notice must be in 
writing and may be served personally or by leaving a copy thereof with any 
person in charge of such stock or employed in selling the same. The city 
council shall at such meeting hear any complaint as to the assessment of such 
stock and equalize and assess the same, and may adjourn from day to day 
until the same is completed ; and in the absence of a quorum such meeting 
may be adjourned from day to day by the city auditor and upon the comple
tion of such equalization the city auditor shall jJnmediately certify such 
equalized assessment roll to the county auditor, who shall thereupon add 
such assessment to the tax list for the current year, and extend the taxes 
for such year thereon, and on the duplicate thereof, or if such duplicate has 
been delivered to the county treasurer, shall certify the same to such treasurer, 
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who shall thereupon immediately, upon the receipt of such duplicate or 
certificate, demand such taxes and collect the same by distraint and sale in 
default of payment thereof on demand. [ 1893, ch. 111, § 2 ;  R. C. 1899, § 1319.] 

§ 1634. Assessment by township asseuor. If such assessment is made
by a township assessor he shall return the same to the county auditor; who 
shall thereupon call a meeting of the board of county commissioners in the 
manner and within the time provided in the preceding section for calling a 
meeting of the city council, and thereupon the same proceedings shall be had 
by the board of county commissioners for the equalization of such assessment, 
and the same notice given of such equalization as provided in said section, 
and upon the equalization thereof the county auditor shall enter such assess
ment on the tax list as provided in said section, and the same proceedings 
shall be had for the collection of such tax as therein provided. [ 1893, eh. 
111, § 3 ;  R. C. 1899, § 1320. ] 

ARTICLE 20.-COUNTY COM M I SSIONERS TO LEVY TAXES I N  CERTAIN CASES. 

§ 1635. Tax in incorporated towns and cities to be levied by the county
commissioners, when. Whenever any incorporated city, town or village 
having an existing liability or indebtedness and authorized to levy taxes for 
the payment of the indebtedness for which such city, town or village may be 
liable, fails or refuses to elect proper officers for the government of such city, 
town or village. it shall be the duty of the board of county commissioners of 
the county in which such city, town or village is located, upon a proper 
showing by any person having a legal or subsisting claim against such city, 
town or village, that there are no legal officers in such city, town or village 
authorized to levy a tax for the payment of such indebtedness, to levy a 
tax in the same manner and for the same purposes that the board of directors, 
trustees or city council would be authorized to levy the same for the payment 
of such indebtedness ; and any person having a claim against such municipality 
shall have the same right to enforce the levy of such tax by the board of 
county commissioners that he would have had to compel such levy by the 
proper authorities of such city, town or village, had they been properly 
elected and qualified. [ 1890, ch. 143, § 1 ;  R. C. 1899, § 1321. ]  

ARTICLE 21.-GOPHER TAX. 

§ 1636. County commissioners levy gopher tax. The board of county
commissioners of every county in this state may, at any time fixed by law 
for levy and assessment of taxes, levy a tax not exceeding one-half of one 
mill on the dollar of assessed valuation upon all real estate in such county, 
the proceeds of which shall be used solely for the purpose of promoting the 
destruction of gophers and prairie dogs in said county ; the fund provided 
to be raised in accordance with this section shall be denominated the " gopher 
and prairie dog destruction fund, ' '  and shall be kept separate and distinct 
by the county treasurer and shall be expended by the board of county 
commissioners at such time and in such manner as is by said board deemed 
best to secure the abatement and extermination of the gopher and prairie 
dog pest. [1890, ch. 144, §§ 1, 2 ;  R. C. 1899, § 1322 ; 1901, ch. 107 ; 1905, 
ch. 114, § 1 . ]  

See State v .  Ryan, 9 N .  D .  419, 83 N .  W .  865 .  

§ 1637. Petition required. It  shall be the duty of the boar(! of county
commissioners of any county, on receiving a petition signed by not less than 
thirty-five per cent of the total number of votes cast at the last general election 
held in such county requesting them to do so, to offer a bounty or reward 
for each gopher and prairie dog destroyed during the months of April and 
May. The board of county commissioners when so petitioned, as herein 
provided, shall publish in the local papers of the county during the month 
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of March of each year, the amount of bounty or reward to be paid for each 
gopher and prairie dog destroyed, the manner_ of ascertaining the number 
of gophers and prairie dogs destroyed and the manner of procedure necessary 
to obtain such reward. [1905, ch. 114, § 2. ] 

ARTICLE 22.-.ADJUSTMENT OF DELINQUENT TAXES DUE THE STATE FROM 
COUNTIES. 

§ 1638. Discrepancies. Whenever any material discrepancy shall be found
to exist between the statements returned from the several counties and the 
accounts as shown by the books of the state auditor 's office, it shall be the 
duty of the state examiner, when ordered so to do by the state auditor, to 
make an examination of the accounts and tax lists of such county and 
ascertain wherein the discrepancy lies, and make the adjustments in accord
ance with such examination. [1899, ch. 73 ; R. C. 1899, § 1323.] 

§ 1639. Statement of taxes charged. The state auditor shall furnish the
board of county commissioners of each county with a statement showing 
the amount of state or territorial taxes charged to such county for each year 
preceding the fourth day of November, 1889 ; also, showing the amount 
received by the state treasurer on account of such year 's taxes, and the balance 
still unpaid as shown by the books in his office ; such statement shall also 
show the amount of abatements claimed and allowed, if any ; also the amount 
of penalty and interest paid each year. [1891, ch. 102, § 2 ;  R. C. 1899, § 1324. ] 

§ 1640. Statement of unp&id taxes. It is the duty of the board of county
commissioners of each county on receipt of such statement to prepare or 
cause to be prepared at the expense of such county, a statement of the unpaid 
taxes for each of the years mentioned in the preceding section, showing the 
amount of unpaid ·personal property taxes, the amount of abatements remain
ing in the bands of the treasurer for collection o,r the amount stricken from 
the list under the provisions of any law heretofore in force ; also showing 
the amount of taxes on real property uncollected for each year, the amount 
of abatements or taxes refunded each year and the reasons therefor. Said 
statement shall be made on such forms and in such manner as may be 
prescribed by the commission and forwarded to the state auditor as soon 
as completed. [1891, ch. 102, § 3 ;  R. C. 1899, § 1325. ] 

§ 1641. Abatements, how allowed. Upon the receipt of the statements
provided for above, it shall be the duty of the commission carefully to compare 
the same with the accounts of the state treasurer now in the auditor 's office, 
and if it is satisfied that the abatements claimed are just and reasonable, it 
may allow the same and the state auditor shall credit each county with such 
abatements and notify the county auditor of each county of the adjustment 
as so determined, and the amount du-l each fund in the county and each 
township, city or school district shall be determined and adjusted on the 
same basis. [1891, ch. 102, § 4 ;  R. C. 1899, § 1326.] 

§ 1642. Abatements allowed, for what reason. Such commission shall
also allow abatements on real property for the following reasons : On account 
of double assessments of property ; on all lands assessed and taxed prior to 
the entry thereof according to the laws of the United States ; on all lands 
when the taxes have been declared illegal by a court of competent jurisdiction. 
[ 1891, ch. 102, § 5 ; R. C. 1899, § 1327.] 

§ 1643. Oomolidated tu: account. When the true balance due from each
county to the state shall have been determined, the state auditor shall open 
an account with each county, and charge the balance due for each year in one 
account to be known as the ' '  consolidated tax account, ' '  and all taxes co"llected 
by the counties for the years so adjusted shall be credited to such account 
and may be reported as collections on account of the ' '  consolidated tax 
account. " [1891, ch. 102, § 6 ;  R. C. 1899, § 1328.] 
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§ 1644. Attorney general to enforce payment, when. In the event of
the refusal or neglect of any county to furnish the statement herein required, 
such commission shall have power to have such statement made at the expense 
of the county, and in case of the refusal of any county to pay the expense 
of the county so incurred, the attorney general shall proceed to enforce such 
payment according to law. [1891, ch. 102, § 8 ;  R. C. 1899, § 1329.] 

• .\nTICLE 23.-REFUNDING OF OUTSTANDING BONDED AND OTHER INDEBTEDNESS 

OF THE STATE. 

§ 1645. R-efunding indebtedness. To provide for refunding at a lower
rate of interest, if possible, the outstanding bonds of the state the payment 
of which was assumed by the state of North Dakota under the provisions 
of the report of the joint commission which was approved by the people of 
the states of North Dakota and South Dakota, and further to provide for 
the payment or refunding of any maturing bonds of the state, and the capitol 
warrants issued pursuant to the provisions of chapter 24 of the laws of 1889, 
the payment of which was assumed by this state, the state treasurer is hereby 
authorized and empowered and it is made his duty to prepare for issue. 
and to issue from time to time as occasion requires, the negotiable bonds of 
the state of North Dakota for such amounts as may be necessary to refund 
all such outstanding indebtedness, matured or maturing, or subject to the 
call of the state, or soon to become subject to such call, and for such amounts 
as may be necessary to refund all the outstanding bonds, whenever the rate 
of interest can be reduced, or when they become absolutely due, in accordance 
with the provisions of this article. Such bonds shall be made payable to the 
purchaser or bearer, be payable in not less than ten years nor more than 
thirty years from the date of their issue, and bear interest at a rate not 
exceeding four per cent per annum, payable semi-annually, on the first day 
of January and July of each year, with coupons attached for each interest 
payment, and they may be made payable anywhere in the United States. 
Such bonds shall be executed under the great seal of the state by the governor 
and treasurer, shall be  attested by the secretary of  state, and shall be  nego
tiated by the treasurer. [ 1897, ch. 133, § 1 ;  R. C. 1899, § 1355h. ] 

§ 1646. Sea.led proposals. Such bonds shall be exchanged by the state
treasurer, at not less than their par value for an equal amount of the 
indebtedness of the state permitted to be refunded under the provisions of 
this article, or such bonds may be sold by him for the highest cash price 
obtainable, but not less than par, and the proceeds shall be applied solely 
to the payment of such outstanding indebtedness. If such bonds or any part 
thereof are to be sold for cash, as provided in this section, the state treasurer 
shall receive sealed proposals for the purchase of the same, and shall give 
public notice of the sale for at least thirty days preceding such sale, in two 
or more newspapers of general circulation, one of which shall be published in 
the city of New York, giving date of such sale, and such bonds shall be sold 
to the highest bidder for cash. [1897, ch. 133, § 2 ;  R. C. 1899, § 1355i.] 

§ 1647. Board of equalization. The state board of equalization at the
time the other taxes are levied shall levy a sufficient tax annually to pay 
the interest on such bonds as the same becomes due, which tax shall be  
collected in  the same manner as other state taxes are collected. Such board 
shall before the maturity of such bonds provide a sinking fund sufficient to 
retire and pay such bonds at their maturity, and for such purpose shall 
annually levy a tax sufficient to provide such fund. No tax or fund provided 
for the payment of such bonds or interest thereon shall be used for any 
other •purpose. [ 1897, ch. 133, § 3 ;  R. C. 1899, § 1355j. ]  

§ 1648. Cancellation of coupons. Whenever the interest coupons attached
to such bonds become due or any of such bonds mature, it shall be the duty 
of the state treasurer to pay the same on presentation out of any funds in 
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his hands applicable thereto, and to cancel them when paid. Whenever any 
of such bonds become subject to the call of the state and funds are in the 
hands of the treasurer to be applied to the payment thereof, he shall call 
in for payment and cancellation such portion of the same as he may have 
funds to pay ; and, if to the advantage of the state he may purchase any 
of said bonds at their market value and retire and cancel the same, with the 
sinking fund tax, as the same shall be collected and received by him. (1897, 
ch. 133, § 4 ;  R. C. 1899, § 1355k.] 

§ 1649. Appropriation. There is hereby appropriated out of the state
treasury all of the funds realized by the sale of the bonds provided for in 
this article for the purposes in this article provided. [1897, ch. 133, § 5 ;  
R. C. 1899, § 13551.]

ARTICI.E 24.-TAX FOR BONDED INDEBTEDNESS AND SINKING FUND.

§ 1650. State board of equalization to levy tax for bonded indebtedness.
The state board of equalization, at the time the other taxes are levied, shall 
levy a tax in 1902 and annually thereafter, equal in amount to one-thirtieth 
of the present bonded indebtedness of the state, which tax shall be collected 
in the same manner as other taxes are collected, and when collected shall 
be used to retire and pay any state bonds at their maturity to the extent 
of the tax then collected and available for that purpose. No tax or fund 
provided for the payment of such bonds shall be used for any other purpose. 
Nothing in this section shall be construed to repeal any prior law for the 
levying of a sinking fund, but in no case shall the board levy a double tax for 
the same purpose. (1901 , ch. 43.] 

§ 1651. Bond interest, normal schools. The state board of equalization
at its meeting in 1903, and annually thereafter, is hereby authorized and 
required to include in the tax levy for bond interest, a sufficient amount to 
pay the interest on the state normal school bonds issued under the provisions 
of section 10, chapter 89, session laws of 1891. (1903, ch. 125, § 1.) 

§ 1652. Sinking fund, normal schools. The state board of equalization
at its meeting in 1903, and annually thereafter, is hereby authorized and 
required to include in the tax levy for bond sinking fund a sufficient amount 
to create a fund to pay the state normal school bonds issued under the 
provisions of section 10, chapter 89, session laws of 1891, at maturity. (1903, 
ch. 125, § 2.) 

§ 1653. Duties of state treasurer. The state treasurer is hereby authorized
and required to pay all interest that may hereafter become due upon the 
state normal school bonds issued under the provisions of section 10, chapter 
89, session laws of 1891, out of the state bond interest fund, and he is further 
authorized and required to pay said bonds at maturity out of the state bond 
sinking fund as provided in section 1652. (1903, ch. 125, § 3.] 

ARTICLE 25.-STATll REVENUE BONDS. 

§ 1654. State bonds authorized. The governor, state auditor and state
treasurer are hereby authorized and empowered to prepare for issue nego
tiable bonds of the state of North Dakota to the amount of one hundred 
and fifty thousand dollars. Such bonds shall be made payable to the pur
chaser or bearer and payable in twenty years from date of issue and shall 
bear interest at a rate not to exceed four per cent per annum, interest payable 
semi-annually on the first day of January and July of each year, with 
coupons attached for each interest payment, said interest coupons together 
with the principal of said bonds to be made payable at the office of the state 
treasurer in Bismarck. Said bonds shall be executed under the great seal 
of the state by the governor and treasurer, and shall be attested by the 
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secretary of state, and shall be negotiated by the treasurer. [1905, ch. 
55, § 1.]  

§ 1650. State treasurer authorized to sell. The state treasurer is hereby
authorized and empowered to off er the bonds herein provided for to the board 
of university and school lands and said board is authorized to purchase 
said bonds for cash at not less than their par value, with accrued interest to 
date of delivery. [1905, ch. 55,  § 2 . ]  

§ 1600. Tax for interest and ainking fund. The state board of equaliza
tion, at the time other taxes are levied, shall levy a sufficient tax annually, 
to pay the interest on said bonds as the same shall become due, which tax 
shall be collected in the same manner that other state taxes are collected. 
Also, five years before the maturity of the said bonds, said board shall provide 
a sinking fund sufficient to retire and pay said bonds at their maturity, and 
for such purpose shall annually levy a tax sufficient to provide such funds. 
No tax or fund provided for the payment of such bonds or the interest 
thereon shall be used for any other purpose. {1905, ch. 55, § 3. ]  

§ 1607. Cancellation of coupons and bonds. When the interest coupons
attached to such bonds become due, and whenever said bonds mature, it 
shall be the duty of the state treasurer to pay the same on presentation 
out of any funds in the treasury applicable thereto, and to cancel the same 
when paid. [1905, ch. 55, § 4. ] 

§ 1608. Residue of fund and subsequent taxes collected to be transferred
to general fund of the state. When said bonds are all redeemed and all 
interest thereon paid, the residue of said fund and all subsequent collections 
of said tax shall be transferred to the general revenue fund of the state. 
[1895, ch. 55, § 5.] 

§ 1609. Style of bonds. Said bonds shall be known and styled " North
Dakota Revenue Bonds, series of 1905, ' '  and shall be of denominations as 
may be required by the purchaser of the same. [1905, ch. 55, § 6.] 

ARTICLE 26.-PROVIDING FOR ASSESSMENT, LEVY AND COLLECTION OF TAXES 
WHERE TAXABLE PROPERTY FOR ANY REASON ESCAPED TAXATION FOR THE 
YEAR 1889 AND PRIOR YEARS. 

§ 1660. When assessment omitted. In all cases when any buildings or
lands in this state have heretofore been subject to taxation for the year 
1889, and subsequent years, but the assessment or levy of taxes therein 
for any year or years bas been omitted, or such assessment and levy bas for 
any cause been omitted, or set aside, and such property bas thereby escaped 
taxation when subject to taxation, all such taxes the assessment or levy of 
which has heretofore or may hereafter be omitted or set aside, including all 
buildings on lands heretofore declared forfeited to the state and omitted 
from assessment by reason thereof, shall hereafter be assessed and levied upon 
such buildings and lands and collected in the manner hereinafter provided. 
[1897, ch. 28, § 1 ;  R. C. 1899, § 1355m. ] 

§ 1661. Auditor to make list. Duty of county commissioners. Publica
tion of notice. It shall be the duty of each county auditor, on or before 
the first day of June next, after the passage of this act, to make a separate 
list of all lands in his county since the year 1889, and of all buildings standing 
upon lands owned by parties other than the owners of such buildings, upon 
which taxes were not assessed and levied for any such year or years, or 
were for any cause set aside, or omitted, or bas for any reason escaped 
taxation, but which were subject to taxation for such year. • Upon the 
completion of such list or lists, it shall be the duty of the county auditor to 
forthwith notify each county commissioner of his county of such completion, 
and thereupon a special meeting of the board of county commissioners of 
such county for the purpose set forth in this act, shall be called in the manner 
prescribed by law, to be held at a time and place in such call designated, 
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not less than two weeks from the time of the making of such call and not 
later than the fifteenth day of July next, after the passage of this act. After 
any such meeting shall have been called, it shall be the duty of the county 
auditor of the county to give notice of the time and place of such meeting, 
by publication in a newspaper published in his county, if there be any 
newspaper published therein, and if there be none, then in a newspaper 
published in the judicial district. Such notice shall be published at least 
three times before the day appointed for such meeting, and at intervals of 
not less than five days. Such notice may be in the following form : 

��i 0Jf ��� . �.����• } 
Office of County Auditor. 

Notice is hereby given that a special meeting of t�e board of county com
missioners of the county, for the purpose set forth in an act of the legislative 
assembly, entitled "An act to provide for the assessment, levy and collection 
of taxes upon property in cases where such property was subject to taxation, 
but the assessment and levy of taxes thereon have been omitted, or when 
such property has from any cause escaped assessment and taxation, 
approved, eighth day of March, A. D. 1897, " will be held at the court house 
in . . . . . . . . . . . . . . . . . . . . . . . .  county, commencing on the . . . . . . . . . . . .  day of 
. . . . . . . . . . . . . . . .  A. D. 1897, at . . . . . .  o 'clock a. m. 

County Auditor. 
[1897, ch. 28, §§. 2, 3 ;  R. C. 1899, § 1355n.] 

§ 1682. Meeting of county commissioners. The board of county com
missioners shall meet at the time and place appointed therefor in such call, 
and at such meeting shall add to the list aforesaid, furnished by the county 
auditor, a description of each tract of land within the county, owned by 
parties other than the owners of such buildings, not already upon such list, 
upon which taxes were not assessed and levied for the year or years for 
which such list shall have been made, which were subject to taxation for 
such year, but no accidental failure or omission by either the county auditor 
or the board of county commissioners to place upon any such list any tracts 
of land or buildings within the county, subject to be placed therein under 
the provisions of this act, shall in any manner affect the validity of anything 
done under the provisions of this act with reference to such lands and 
buildings as are actually placed upon such list. [1897, ch. 28, § 4 ;  R. C. 
1899, § 13550.] 

§ 1663. Shall ascertain cash value. After such list shall have been per�
fected as hereinbefore provided, such board shall proceed at such meetings 
to ascertain the true and actual cash value for each year for which such lists 
shall have been made, of each tract of land and of each building described 
in such list, and for that purpose may summon before it and examine under 
oath such witnesses as it may deem necessary for its information in regard 
to such value. In making such valuation the board shall have due regard 
for the average valuation of real property in the county, made according 
to law, for the year for which such lists shall have been made, for the purpose 
of taxation, and also for the relative situation, quality of soil, improvements 
and natural advantages possessed by such tract and lot. Any person inter
ested in any lands or any buildings on such list shall have a right to be 
present at such meeting, and to be heard as to the valuation of such lands 
or buildings, and to swear and examine witnesses before such board upon 
the question of such valuation. After the valuation of any tract of land or 
building upon such list shall have been ascertained, as hereinbefore provided, 
such value shall thereupon be entered upon such list opposite to the descrip
tion of such tract or building, in a column set apart for that purpose. When 
the valuation of all of the several tracts of lands and buildings upon such 
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lists shall have been ascertained and entered thereon, such list and valuation 
shall be authenticated by the signature of the chairman of the board, which 
shall be a sufficient authentication thereof for all purposes. Such meeting 
may be adjourned from day to day, but shall not continue longer than for 
ten days, and the valuation of all tracts of lands and buildings upon such 
list shall be fully completed and authenticated in the manner hereinbefore 
provided, on or before the first day of August next, after the passage of 
this act. [1897, ch. 28, § 5 ;  R. C. 1899, § 1355p.] 

§ 1664. Duty of state board of equalization. After such list and valuation
shall have been completed, as hereinbefore provided, the same shall remain 
in the custody of the county auditor of the county, and he shall on or before 
August first of each year, make a certified copy of such list and valuation, 
and forward the same to the state auditor. At the next session of the state 
board of equalization it 'shall be the duty of the state auditor to lay before 
the same all certified copies of such lists and valuation as shall have been 
received by him, and it shall thereupon be the duty of such state board to 
equalize the valuation of the property contained in each of such lists with 
the valuation of the property throughout the state, made according to law 
for purposes of taxation for the year for which such lists shall have been 
made, which equalization shall be made in the, same manner as near as may 
be, as is provided by law for equalization of values of property throughout 
the state by such board. [1897, ch. 28, § 6 ;  R. C. 1899, § 1355q.] 

§ 1665. Lists returned to county auditor. When the state board shall
have completed its equalization of the property contained in each of such 
lists as hereinbefore provided, the state auditor shall return each of such 
copies of lists received by him as aforesaid to the auditor of the county 
wherein the property therein described is situated, together with a statement 
specifying the per centum, if any, to be added to or deducted from the 
valuation as made by the county board as determined by such state board, 
and upon the receipt of such copy and statement it shall be the duty of the 
county auditor to add to or deduct from each tract and building upon such 
list the required per centum on the valuation thereof as made by the county 
board, and the value of each tract of land and of each building upon such 
list as corrected shall be entered by such county auditor upon such list, 
opposite to the description thereof, in a column provided for that purpose. 
[ 1897, ch. 28, § 7 ;  R. C. 1899, § 1355r. ] 

§ 1666. Authenticated by county auditor. After the valuation of such
property shall have been corrected as hereinbefore provided, it shall be the 
duty of the county auditor to ascertain and set down in a list, opposite to 
the description thereof, in columns provided for that purpose, the rate of 
taxation for all purposes to which each tract of land and each building upon 
such list was subject for the year for which such list shall have been made, 
and such auditor shall thereupon calculate the amount of tax upon each of 
such tracts of land and buildings at such rate, and set down such amount 
upon such list, opposite to the description of the tract or building upon which 
such amount of taxes so calculated, in columns appropriated for that purpose. 
When such amounts shall have been so calculated and set down on such list 
the same shall be authenticated by the signature to such list by such auditor, 
which shall be deemed a sufficient authentication thereof for all purposes. 
(1897, ch. 28, § 8 ;  R. C. 1899, § 1355s. ] 

§ 1667. Taxes constitute lien on property. Aftet the amount of tax upon
each tract of land and each building upon such list shall have been calculated 
and entered thereon as hereinbefore provided, the county auditor shall make 
out and certify two complete duplicates of such list as the same items 
appear, one of which shall be transmitted to the state auditor for custody 
in his office, and the other of which shall be forthwith delivered to the county 
treasurer of the county, and shall constitute his warrant for the collection 
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of the taxes herein specified. Upon the receipt of such duplicate by the county treasurer, the respective a.mounts of tax therein specified upon ea.ch tract of land and buildings therein described shall become forthwith due and payable, and become a lien upon the tract or buildings upon which the same shall have been so levied, and it shall become the duty of such treasurer forthwith to collect such tax. [1897, ch. 28, §§ 9, 10; R. C. 1899, § 1355t.] § 1668. Notice to be published. In case any tax upon any such duplicateshall not be paid within three months after the receipt of such duplicate by the county treasurer, such tax shall thereafter draw interest at the rate of twelve per cent per year, and it shall be the duty of such treasurer to apply to the district court of the county, at the next term after the receipt by him of such duplicate for judgment against the tract of land or building upon which such tax shall have been assessed for the aggregate amount of the taxes and interest thereon, upon all duplicates in his hands made under the provisions of this act. Notice of such application shall be given by publication in a newspaper published in the county, if any there be published, and if no newspaper be published in such county, then in a newspaper published in the judicial district. Such notice shall be published at least three times, at intervals of at least five days, the last publication being made at least ten days before the term of court at which such application for judgment is made. Such notice may be in the following form: State of North Dakota,} County of . . . . . . . . • • . ss. Treasurer's Office, Notice is hereby given that in pursuance of an act of the legislative assembly entitled (quote title] I shall apply to the district court in and for this county, at a term thereof to be held at ................ in ............ . in this county, commencing on the ............ day ot •............... A. D. 189 .. , on the first day of such term, for judgment agamst each and every one of the tracts of land and buildings hereinafter described for all taxes levied thereon, under provisions of said act, remaining unpaid, together with interest thereon, and costs as allowed by such act. The following is a description of the lands and buildings against which judgment will be applied for: 

Dated at ........................... this . . . . . . . . . . . . . . . . . . . . . . day of .......................... A. D. 189 .. 
County Treasurer. No service of summons nor notice other than publication of the notice in this section provided for shall be necessary to give the court to which such application is made jurisdiction to receive and act upon the same as hereinafter provided. [1897, ch. 28, § 11; R. C. 1899, § 1355u.] § 1669. Application. The application referred to in the previous sectionmay he in the following form : To the district court in and for the county of. . . . . . . . . . . . . . . . . . . . ... The application of ............................ county treasurer, in and for ........................... county: That in pursuance of an act of the legislative assembly entitled ( quote title), certain taxes were levied upon each of the several tracts of lands and buildings hereinafter described, situated in said county, and duplicate lists of such tracts and buildings, and such taxes were placed in my bands in accordance with such act for the collection of such taxes; that more than three months have elapsed since the receipt by me of such duplicates, and there remains unpaid upon each of the following described tracts of lands and buildings, taxes charged against the same in such duplicates to the amount in aggregate in the sum hereinafter set opposite the description of 
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such tract or building; and that said duplicates were placed in my hands on the ................ day of ...................... A. D. 189 .. The following is a list of the lands and buildings referred to, and of the amount of the tax charged against the same upon such duplicates remaining unpaid. (Insert list.) The applicant therefore prays the judgment of the court that the respective amounts above specified, together with interest thereon from the ..• ....... day of .................... 189. . at the rate of twelve per cent a year, be adjudged to be a lien upon the respective tracts of lands and buildings opposite to the description of which the same are set, and that such lands and buildings be sold for the payment thereof. 
County Treasurer. All taxes remaining unpaid upon such duplicates shall be included in one application. [1897, ch. 28, § 12; R. C. 1899, § 1355v.] § 1670. Filing of application and proof. Upon filing such applicationwith the court, together with proof of publication of the notice hereinbefore provided for, which may be by the affidavit of the publisher of the newspaper in which the same shall have been published, or the foreman, clerk or business manager thereof, the court shall forthwith proceed to enter judgment against each tract of land or building in such application described for which no objection shall be filed, as provided for in the next section; adjudging that the amount of tax stated in such application to be one therein, together with interest thereon as hereinbefore provided, and costs be a lien upon such tract of land or building, as the case may be, and the whole thereof, and that such tract of land or building, as the case may be, be sold for the payment of the same. All the several tracts of lands and buildings described in such application, for which no objection shall be filed, shall be included in one judgment. [1897, ch. 28, § 13; R. C. 1899, § 1355w.] § 1671. Objections filed. Costa. Any person legally or equitably interested in any such tract of land or in any building described in such application, may at the time mentioned in such notice of application, appear in court and file objections in writing against the rendition of judgment against such tract or building, as the case may be, and thereupon the court shall proceed to try and determine the issue raised by such objections, and shall render judgment according to law and the rights of the parties. All the several tracts of lands and buildings in such application, for which objections shall be filed, but against which judgment shall be rendered upon the trial thereof shall be included in one judgment. No appeal, certiorari or other proceedings to review any judgments shall stay proceedings upon such judgment. The costs included in any such judgment shall consist of the expense of publication, of notice of application for judgment and fees of officers of the court, as allowed by law for like services in civil actions; such costs shall be aJ.>portioned among the several tracts of land and buildings in such judgment described according to the amount of the tax and interest for which judgment is rendered against the same. [1897, ch. 28, §§ 14, 15; R. C. 1899, § 1355x.J § 1672. Duties of all officers. All tracts of land or buildings againstwhich any judgment shall be rendered shall be sold by the sheriff of the county to satisfy such judgment, together with costs and expenses of advertisement of and sale, in the same manner and upon like notice as is now or may hereafter be prescribed by law for sales of real estate for nonpayment of taxes; and purchasers at such sales shall acquire like rights as are acquired by purchasers of lands at sales of real property made under the laws of this state for nonpayment of taxes, and the duties of all officers in reference to such sales shall be the same as the duties in reference to the sales of real property under the laws of the state for nonpayment of taxes; and such 
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lands and buildings shall be subject to redemption within three years from the time of such sales, in like manner as redemption of real property from sales made under the laws of this state for nonpayment of taxes; provided, however, that the holder of any certificate for any piece or parcel of land sold under any tax judgment must, ninety days preceding the maturity of such certificate, give personal notice to the owner, if a resident of the state, of the expiration and maturity of such certificate, and if the owner of any mch piece or parcel of land is a nonresident of the state, such notice may be given by registered letter, addressed to such owner at his last known post office address, and in case the property covered by such certificate is occupied, the service of such notice shall in addition to the foregoing provision be made upon the person in possession thereof; also, by publication of the maturity of such certificate in some newspaper published in the county where the land is situated; or otherwise as hereinbefore provided, at least thirty days preceding the expiration and maturity of such certificate, and the owner may redeem such certificate by paying the amount named therein, together with accrued interest and costs. Proof of the notice herein provided for must be filed in the office of the clerk of the district court prior to the maturity of such certificate. The fee simple of any piece or parcel of land named in any certificate shall not rest in the holder thereof until the notice provided for herein is given and due proof thereof filed with the clerk of the district court. [1897, ch. 28, § 16; R. C. 1899, § 1355y.] § 1673. Moneys, how accounted for. Article, how construed. All moneyscollected or received by the county treasurer under the provisions of this article shall be distributed and accounted for in like manner as taxes levied and collected under the laws of this state. This article shall not be construed to charge taxes against any property which at the time the same may have been purchased in good faith and prior to the taking effect of this article, appeared upon the books of the county as clear and free from any prior taxes thereon. [1897, ch. 28, §§ 17, 18; R. C. 1899, § 1355z.] 

ARTICLE 27.-PROTECTION OF PUBLIC CREDIT. 

§ 1674. Funding warrants, when issued. The state treasurer, with theadvice and consent of the governor and state auditor, is authorized and directed to pay all state warrants legally issued, that may have been or may hereafter be presented to him for payment; provided, that the money to pay the same can be obtained at a rate of interest not to exceed eight per cent; and the auditor is authorized and directed to issue funding warrants in lieu of the warrants so paid and the treasurer is authorized and directed to apply all state funda by him received and not otherwise lawfully appropriated, to the payment and cancellation of the so-called funding warrants; provided, further, that nothing in this chapter shall 'authorize said treasurer, nor shall said auditor and governor consent to issue funding warrants in excess of eighty thousand dollars, nor shall they anticipate the needs of the state for a longer period than sixty days at any one time. [1879, ch. 58, § 2; 1890, ch. 113, § 1; 1891, ch. 94, § 1; R. C. 1899, § 1330.J 
ARTICLE 28.-PROPERTY SOLD TO STATE OR COUNTY FOR TAXES. 

§ 1675. County commissioners to institute and conduct proceedings. Theboard of county commissioners in any county in this state is hereby authorized to cause the proceedings hereinafter provided to be instituted and conducted, whenever in the judgment of the said board it is advisable to do so. Whenever the board of county commissioners desire such proceedings to be instituted, it shall, at some regular meeting, pass a resolution to that effect, and the proceedings hereinafter provided shall be thereupon instituted forthwith . .  [1901, ch. 161, § 1; 1903, ch. 161, § l.] 
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§ 1676. County auditor to make list of lands. Contents The county auditorshall make a list of every tract of land which appears upon the records of said county to have been sold to the state or county more than three years prior to the date of such resolution, and upon which land the taxes for which it was sold have not been paid to the county by redemption or assignment to an actual purchaser, subsequent to the sale. Such list shall include all such pieces or parcels which may at such tax sale or sales have been struck off or declared to have been forfeited to the state or county, whether such sale or forfeiture was valid or invalid. The list shall contain a description of each piece or parcel of land upon which said taxes shall not have been paid as aforesaid, the name of the person in whose name the piece or parcel was last assessed at the time of filing the list, or if assessed to unknown owner, so state, and the amount of tax for each year up to but excluding the taxes for the year in which the list is filed, with accrued penalty and interest. The county auditor shall attach to said list his affidavit to the effect that the same is correct. He shall immediately file such list in the office of the clerk of the district court in his county, or in the county to which his county is attached for judicial purposes. 'l'he filing of such list shall have the force and effect of the filing of a complaint in an action by the county against each piece or parcel of land in such list described, to enforce against it the taxes therein appearing against it, and the penalties and interest for the several years for which such taxes remain unpaid and also the effect of notice of pendency of such action to all parties interested in such lands or who may become interested therein subsequent to the filing of such list. (1897, ch. 67, § 1; R. C. 1899, § 1331; 1901, ch. 161, § 2; 1903, ch. 161, § 2.] 

Sufficient affidavit to delinquent tax list. Emmons Co. v. Lands First National 
Bank of Bismarck, 9 N. D. 583, 84 N. W. 379. 

"Immediately and forthwith" are directory. List filed In time. Idem, 9 N. D. 
583, 84 N. W. 379. § 1677. Duty of county clerk. When the list required in section 1676shall have been filed the clerk shall forthwith make a copy thereof, and attach thereto a notice which may be in substantially the following form: State of North Dakota, } District Court, 

ss. County of . . . . . . . . . . . . . ............ . Judicial District. The state of North Dakota, to all persons, companies or corporations who have or claim any estate, right, title or interest in, or claim to, or lien upon any of the several pieces or parcels of land in the list hereto attached described. Pursuant to a resolution of the board of county commissioners of ........ . county, adopted on the .. .... day of ...... ...... , 19 .... , the county auditor of said county has filed in my office a list of all real property heretofore sold to the state or county fo1 taxes, and remaining unredeemed for more than three years, a copy of which list is hereto attached. Therefore you, and each of you, are hereby required to file in the office of the clerk of said court within thirty days after the last publication of this notice, your answer in writing, setting forth any objections or defense you may have to the taxes or any part thereof, or the penalties or interest thereon, upon any piece or parcel of land described in such list, in, to or on which you have or claim any estate, right, title, interest, claim or lien, and in default thereof, judgment will be entered against each piece or parcel of land for taxes in such list appearing against it, for penalties and costs. (Signed ) ................................. . Clerk of the District Court in the County of . .... . .. .... . . .. ....... . (1897, ch. 67, § 3; R. C. 1899, § 1333; 1901, ch. 161, § 3; 1903, ch. 161, § 3.] § 1678. County auditor shall publish list. Publisher shall make affidavit of. publication. The county auditor shall cause the said notice and list to be forthwith published, once in each of three consecutive weeks, in some news-
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paper of general circulation, printed in the English language, published in 
the county in which the proceedings are instituted, or if there be no such 
newspaper published in either county, then in some newspaper published within 
the judicial district. The newspaper in which such publication shall be iµade 
shall be designated by a resolution of the board of county commissioners 
of the county in which the taxes are laid, at least ten days before the publica
tion of such list ; a copy of which resolution, certified by th� county auditor, 
shall be filed in the office of the clerk of the district court. The owner, pub
lisher, manager or foreman in the printing office of the newspaper in which 
such notice and list shall be published, shall make and file with the clerk of the 
district court an affidavit of such publication, stating the day in which each 
publication was made, and shall also file with the clerk three copies of each 
number of the paper in which the notice and list shall have appeared. 1897, 
ch. 67, § 4 ;  R. C. 1899, § 1334 ; 1901, ch. 161, § 4 ;  1903, ch. 161, § 4. ] 

Paper for publication, how selected. Cass County v. Improvement Co., 7 N. D. 
528, 75 N. W. 775. 

Publication of delinquent tax list legal. Emmons County v. Lands First 
National Bank of Bismarck, 9 N. D. 583, 84 N. W. 379. 

Deviations in phraseology or arrangement not fatal. Darling et al v. Purcell 
et al, 13 N. D. 288, 100 N. W. 726. 

Not vulnerable to the objection that it delegates legislative power. Act 
complete and in force in every county. Is constitutional. Pickton v. Cass County, 
13 N. D. 242, 100 N. W. 711. 

Jurisdiction to enter judgment hinges on the fact of publication. Cruser &; 
Baker v. Wllllams, 13 N. D. 284, 100 N. W. 721. 

Absence of county seal does not invalidate certificate designating newspaper. 
Darling et al v. Purcell et al, 18 N. D. 288, 100 N. W. 726. 

§ 1679. Answer of defense. Any person, company or corporation having
any estate, right, title, or interest in, or lien upon any piece or parcel of land 
embraced in such list as published, may within thirty days after the last 
publication of such notice, file in the office of the clerk of the district court 
an answer verified as pleadings in civil actions setting forth the defense or 
objections to the tax or penalty against such piece or parcel of land, which 
answer need not be in any particular form, but shall clearly refer to the piece 
or parcel of land intended and shall set forth in ordinary and concise language 
the facts constituting the defense or objections to such taxes or penalties ; 
and if the list shall embrace the taxes for two or more years, the defense or 
objections may be to the taxes or penalties for one or more of such years. 
[ 1897, ch. 67, § 5 ;  R. C. 1899, § 1335 ; 1901, ch. 161, § 5 ;  1903, eh. 161, § 5. ] 

§ 1680. County clerk shall enter judgment, when. Porm of. Upon the
expiration of ,thirty days from the last publication of such notice and list, 
the said clerk shall, the affidavit of publication being filed, enter judgment 
against each and every one of such pieces or parcels as to which no answer 
shall have been filed for the amount of taxes, interest and penalty appearing 
from the list to be due thereon and the costs of the proceedings, which judg
ment shall include all of such pieces or parcels and shall be substantially in 
the following form : 
State of North Dakota, La District Court, 

County of . . . . . . . . . . . .  r . . . . . . . . . . . . . .  Judicial District.
In the matter of proceedings to enforce payment of taxes on real property 

sold to the state or county and remaining unredeemed for more than three 
years. 

A list of real property sold to the state or county for taxes and remaining 
unredeemed more than three years, in the county of . . . . . . . . . .  , having been 
duly filed in the office of the clerk of this court, and the notice and list required 
by law having been duly published as required by law, and no answer having 
been filed by any person, company or corporation as to the taxes upon any 
pieces or parcels of land hereinafter described, and more than thirty days 
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having elapsed since the publication of such notice and list, it is hereby 
adjudged and decreed that each piece or parcel of land hereinafter described 
is liable to taxes, interest, penalties and costs to the amounts set opposite the 
same, as follows : (Here insert correct description of each piece or parcel 
and the aggregate amount due thereon. ) 

And the amount of taxes, interest, penalties and costs to which as herein
before stated each of such pieces or parcels of land is liable, is hereby declared 
a lien upon such piece or parcel of land as against the estate, right, title, 
interest, claim or lien of whatever nature in law or in equity of every person, 
company or corporation whatsoever. And it is adjudged that unless the 
amount to which each of such pieces or parcels is liable, be paid, each of 
such pieces or parcels be sold as provided by law, to satisfy such amount to 
which it is liable. 

Clerk of District Court, County of . . . . . . . . . . . . . . . . . . . . . . .  . 
Such judgment shall be entered by the clerk in a book to be kept by him 

to be called the " Real Estate Tax Judgment Book, " and shall be dated and 
signed by the clerk. The judgment shall be written out on the left hand pages 
of said book, leaving the right hand pages blank for entries hereinafter pro
vided ; provided, however, that if any person shall desire to pay the taxes 
charged against any piece or parcel in said list before judgment is entered,  
he shall procure from the clerk a statement, showing the amount so charged, 
for the several years against such tract in said list, including accrued costs, 
and upon the payment of the original taxes so charged, with interest thereon 
from the time each of the same became delinquent and accrued costs, to the 
county treasurer, the treasurer shall issue his receipt to such person showing 
said taxes to be paid in full and shall file a duplicate of such receipt in the 
clerk 's office, the filing of whieh duplicate shall be equivalent to a dismissal 
of the proceedings as to the tract on which the taxes have been paid, and such 
tax shall be omitted from the judgment entered by the clerk. [ 1897, ch. 67, 
§ 6 ;  R. C. 1899, § 1336 ; 1901, ch. 161, § 6 ;  1903, ch. 161, § 6 . ]

Publlcatlon and ftllng affidavit authorizes entry of judgment. Order for judg
ment not necessary ; clerk acts mlntsterlally. Emmons Co. v. Thompson et al,
9 N. D. 598, 84 N. W. 379. 

Judgment not affected by errors In computation of Interest or penalty. Darltng 
et al v. Purcell et al, 13 N. D. 288, 100 N. W. 726. 

§ 1681. Commissioners employ attorney, when. Oourt to dispose of cue.
If an answer shall be filed within the time hereinafter provided, as to the taxes 
and penalties upon any piece or parcel of land embraced in said list as pub
lished, the issue raised by the answer shall stand for trial at any general or 
special term appointed to be held in said county. The county commissioners 
of the county in which such taxes are laid may employ any other attorney 
to assist the state 's attorney therein. At the term at which such proceedings 
come on for trial, they shall take precedence of all other business before the 
court. The court shall proceed without delay, without a jury, and summarily 
hear and determjne the objections or defenses made by the several answers, 
and shall dispose of all said answers, and direct judgment accordingly at 
said term, and in the trial thereof shall disregard all technicalities and 
matters of form not affecting the substantial merits, and any person making 
answer as herein provided shall be entitled to a separate trial upon the issues 
raised by his answer. [1897, ch. 67, § 7 ;  R. C. 1899, § 1337 ; 1901, ch. 161, § 7 ;  
1903, ch. 161, § 7 . ]  

§ 1682. Judgment against land, when. If after a hearing the court shall
sustain the taxes and penalties in whole or in part against any piece or parcel 
of land, judgment shall be rendered against each of such pieces or parcels 
for the amount which the court decides is chargeable against the same, which 
judgment may be substantially in the form prescribed in section 1680, except 
that it shall, in addition, state that the same was rendered after answer and 
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trial ; and, after the description of each piece or parcel shall be stated the name of the person, company or corporation answering as to said piece or parcel. If the court sustains the defense or objection to the taxes and penalties as to any piece or parcel of land, the judgment shall after the statement of the lands against which judgment is given, state that all other pieces or parcels not embraced in that or the prior judgments of the court, and which are described in the list as published, are discharged from the taxes in said list set down against such other pieces or parcels, and from all penalties, and the court may in its discretion award disbursements against the county laying such taxes, and in favor of the party answering as to the pieces or parcels so discharged. [ 1897, ch. 67, § 8; R. C. 1899, § 1338; 1901, ch. 161, § 8; 1903, ch. 161, § 8.] § 1683. List flled with clerk prima facie evidence. Tax invalid, when.In all proceedings under this article the list fil�d with the clerk of the district Murt shall be prima facie evidence of the validity of all taxes charged therein. No tax involved in such proceedings shall be held invalid by reason of any irregularity in the assessment or assessment roll, or levy; provided, the assessment roll contains snfflcient data from which can be definitely ascertained the description of the ,roperty intended to be assessed and the valuation fixed thereon by the assessor; and provided, the levy of such tax was made by any board or officer authorized by law to make the same, and it can be definitely ascertained from the official records of the proceedings of such officer or board what amount of taxes or what rate per cent of taxation was intended to be levied; and, provided, such levy was for a lawful purpose and within the limit authorized by law. No tax involved in proceedings under this article shall be held invalid unless it be made to appear by the party objecting thereto that one or more of the following defects exist, to wit: 1. That the property was not subject to taxation.2. That the description or valuation of the property cannot be definitelyascertained from the assessment roll. 3. That it cannot be definitely ascertained from the official record of theproceedings of the board or officer levying the tax what amount of taxes or what rate per cent of taxation was intended to be levied. 4. That such taxes have been paid.5. That the valuation of the property for taxation was unfair or unequal;provided, however, that no claim of any unfairness or inequality of any valuation of property shall be heard unless it appears either, that there was no meeting of the board of equalization authorized by law, to hear and determine such complaint, or if there was such meeting of such board, that it acted in excess of its powers in relation to the valuation objected to ; or, that the valuation fixed by the proper board has been unlawfully increased ; but in all such cases the court shall hear the evidence and determine therefrom the amount that is justly due for such taxes. 6. That the tax or some part thereof is in excess of the amount limited byJaw, or for a purpose unauthorized by law; but in such cases the court shall not cancel the taxes except as to such excess or as to such unlawful purpose. [1903, ch. 161, § 9.] 

Judgment may be rendered notwithstanding taxes paid. Purcell et al v. Farm 
Land Co. et al, 13 N. D. 327, 100 N. W. 700. 

See note, 13 N. D. 386. 

§ 1684. Judgment ftnal. Exceptions. The judgment which the court shallrender shall be final, except that upon application of the county, or other party against whom the court shall have decided the point raised by any defense or objection, the court may, if in its opinion the point is of great public importance, or likely to arise frequently, make a brief stat�ment of the facts established, bearing on the point and of its decision, and forthwith transmit the same to the clerk of the supreme court, who shall enter the same as a cause pending in such court, and place the same on tho term calendar of such court 
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for the term then in session, or for the first term thereafter. And the same shall be entitled to preference over any other business before such court, and shall be decided by such court at the term for which it shall be entered on the calendar. As soon as it shall be decided, the clerk of the supreme court shall enter the proper order and forthwith transmit a certified copy of such order to the clerk of the proper district court; provided, that such proceedings if applied for by a party objecting to the taxes shall not stay the entry of judgment nor stay the sale thereunder unless the party applying therefor shall execute and file with the clerk of the district court an undertaking with at least two sufficient sureties to be approved by the judge of the district court, conditioned, that such party will pay all taxes, penalties, interest and costs awarded against him in such proceedings if the decision of the district court is affirmed in whole or in part. The same costs and disbursements shall be allowed to either party on such proceedings as are allowed by law in appeals to the supreme court. [1897, ch. 67, § 10 ; R. C. 1899, § 1340 ; 1901, ch. 161, § 10 ; 1903, ch. 161, § 10. ]§ 1685. Tax judgments. Duty of clerk of court. Wh�n the tax judgmentpursuant to this article shall be entered against those tracts as to which no answer has been filed, the clerk of the district court shall forthwith deliver to the sheriff of the county a certified transcript of such judgment, written on the left hand pages of a book to be provided by the county, and the sheriff upon receipt of such transcript shall proceed as hereinafter provided. [1897, ch. 67, § 11 ; R. C. 1899, § 1341 ; 1901, ch. 161, § 11; 1903, ch. 161, § 11.] § 1686. Taxes paid before sale. If before sale, any person wishes to paythe amount adjudged against any piece or parcel of land, such person may pay the same to the sheriff, with interest and accrued costs, if any; and the sheriff shall thereupon give a receipt for such payment and pay the amount collected, after deducting his fees, to the county treasurer. [1901, ch. 161, § 12 ; 1903, ch. 161, § 12. ]§ 1687. Sheriff shall sell land, when. After thirty days from the date ofany tax judgment, if the amount therein charged shall not have been paid, the sheriff shall sell the piece or parcel of land upon which the taxes stand charged in such judgment ; before making such sale he shall give notice thereof by posting such notice, one copy in the office of the clerk where the judgment shall have been entered ; one copy in the office of the treasurer ; and one copy at the county seat of the county, in some conspicuous place, at least ten days before the day of sale ; and by publishing such notice, once in each of three consecutive weeks, the last publication to be not less than ten days before the day of sale, in some newspaper printed in the English language and of general circulation, published in the county where such lands are situated, to be designated by resolution of the board of county commissioners ; if there be no such newspaper published in the county where the p'roceedings are instituted, then in some newspaper published within the judicial district, which notice may be substantially in the following form: 
TAX JUDGMENT SALE, Pursuant to a real estate tax judgment of the district court in the county of . . . . . . . . . . . . . . entered on the . . . . . . . . day of . . ..... ... .. , 19 .... , in pro-ceedings for enforcing payment of taxes upon real estate sold for taxes to the state or county and remaining unredeemed, I shall on the ...... day of ..... . ai ten o 'clock in the forenoon, at ... .... ... , in the town of .. ...... .... , and county of . .. . .... .. .. , sell the lands which are charged with taxes in said judgment and on which such taxes shall not have been previously paid. 

Sheriff of ..... ... .... . ..... County. At the time and place appointed in such notice, the sheriff shall commence the sale of such land, and proceed to the sale thereof from day to day (Sundays 
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and legal holidays excepted) .  until the whole shall be sold. ( 1897, ch. 67, § 12 ; 
R. C. 1899, § 1342 ; 1901 , ch. 161,  § 13 ; 1903 , ch. 161, § 13. ]

§ 1688. Sale by public vendue, how. The sheriff shall sell by public vendue
each piece or parcel of land separately in the order in which they are described 
in the judgment and by the description therein, but if the sum bid for any piece 
or parcel shall not be paid before the sale closes, he shall again offer such 
piece or parcel for sale. In offering the lands for sale, he shall state the amount 
for which each piece or parcel is to be sold ; he shall then offer the same in 
fee to the highest bidder, who shall bid not less than the amount for which the 
same is to be sold. If no bidder shall bid an amount equal to that for which 
the piece or parcel is to be sold, then the county treasurer shall bid in the 
same for the county at such an amount. The treasurer shall attend at the sale 
and receive all money paid thereon. ( 1897, ch. 67, § 13 ; R. C. 1899, § 1343 ; 
1901, ch. 161, § 14 ; 1903, ch. 161, § 14. ] 

Act of legislative assembly annulled prior tax sales. McHenry v. Kidder 
County, 8 N. D. 413, 79 N. W. 875. 

Cannot charge tlve dollars for each piece of property sold. Wilson v. Cass 
County, 8 N. D. 456, 79 N. W. 985. 

§ 1689. Sheriff executes certiftcate to purchaser. l'orm. The sheriff shall
execute to the purchaser of any piece or parcel a certificate, which may be sub
stantially in the following form : I, . . . . . . . . . . . . sheriff of the county of 
. . . . . . . . . . . .  North Dakota, do hereby certify that at a sale of land pursuant 
to the real estate tax judgment entered in the district court in the county of 
. . . . . . . . . .  , North Dakota, on the . . . . . .  day of . . . . . .  19 . . . .  , in proceedings 
to enforce payment of taxes on lands forfeited to the state or county for taxes, 
which sale was held at . . . . . . . . . .  in said county of . . . . . . . . . .  North Dakota, 
the following described piece or parcel of land in said county, to wit : (Insert 
description) was struck off and sold to . . . . . . . . . . . .  , for the sum of . . . . . . .  . 
dollars ; and in consideration thereof, and pursuant to the statute in such 
case made and provided, I do hereby convey the above tfoscribed piece or 
parcel of land to said . . . . . . . . . . . .  his heirs and assigns, to �ave and to hold 
the same unto the said . . . . . . . . . . . . . .  bis heirs and assigns forever. subject, 
however, to redemption as provided by law. 

Witness my hand this . . . . . . . . . . day of . . . . . . . . . . . . . . . . 19 . . . .

Sheriff of . . . . . . . . . . . . . . . .  County North Dakota. 
Such certificate in case the land shall not be redeemed, shall pass to the 

purchaser or county the absolute title to the land therein described without 
any other act or deed whatever, subject, however, to any taxes levied thereon
for the year in which the list is filed and subsequent years. Such certificate
shall be acknowledged and may be recorded as other deeds of real estate.
If any purchaser shall at such sale purchase more than one piece or parcel
or if more than one shall be bid in for the county, all of the pieces or parcels
so purchased or bid in for the county may be included in the same certificate ;
but jn all cases the certificate must state the amount at which each piece or
parcel was sold or was bid in for the county. [ 1897, ch. 67, § 14 ; R. C. 1899,
§ 1344 ; 1901, ch. 161, § 15 ; 1903, ch. 161, § 15.]

Title complete at end of redemption period If notice of redemption given. 
Darling et al v. Purcell et al, 13 N. D. 288, 100 N. W. 726. 

§ 1690. Redempton, notice how. Not more than ninety days preceding the
expiration of  one year from the day of sale, the owner of such certificate or 
sale, except the county, shall give notice of the expiration of the time for 
redemption as follows : He shall deliver to the sheriff of the county for
service a notice in writing containing a description of the land sold, the date 
of sale, the amount sold for, the amount of any subsequent taxes paid by the 
purchaser or assigns, with date of payment, and further stating that the 
time for redemption will expire one year from the date of sale ; or if the notice 
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is served less than sixty days before the expiration of the year, then 
sixty days after the service of said notice ; said notice to be signed by the 
holder of the certificate or his agent or attorney. The said notice shall be 
served by the sheriff on the occupant of the land therein described in the 
same manner as a summons in a civil action is served ; but if the land is un
occupied the sheriff shall post a copy of the notice in a conspicuous place 
on the premises. Immediately after completing service of the notice the 
sheriff shall return the notice to and file the same with the county auditor, 
together with his return of service thereon,  which return shall show when and 
how the notice was served, and Rhall be prima facie evidence of the facts therein 
recited. The time for redemption from any such sale shall not expire until 
the expiration of sixty days from the date of service of such notice. After the 
period of redemption shall have expired and no redemption made, the county 
auditor shall issue to the holder of the certificate of sale a certificate to the 
effect that the right to redeem has expired , which auditor 's certificate of no 
redemption may be recorded in the office of the register of deeds as an instru
ment affecting real property. Such certificate or the record thereof shall be 
prima facie evidence that the right to redeem has expired and after the expira
tion of two years from its date shall be conclusive evidence of the service of the 
notice and failure to redeem. [1901,  ch. 161, § 16 ; 1903, ch. 161, § 16. ] 

§ 1691. Certi1lcate evidence of compliance. The certificate of sale shall in
all cases be prima facie evidence that all the requirements of law with respect 
to the sale have been duly complied with. And no sale shall be set aside or 
held invalid unless the party objecting to the same shall prove, either that the 
court rendering the judgment pursuant to which the sale was made had no 
jurisdiction to render the judgment, or that after the judgment, and before the 
sale such judgment had been satisfied ; and such certificate shall be conclusive 
evidence that due notice of sale, as required by this article, was given and that 
the piece or parcel of land was duly offered for sale and sold, and the validity 
of any sale shall not be called in question unless the action in which the 
validity of the sale shall be called in question shall be brought, or the defense 
alle�ng its invalidity be interposed within three years from the 9ate of sale. 
(1897, ch. 67, § 15 ; R. C. 1899, § 1345 ; 1901 , ch. 161, § 17 ; 1903, ch. 161, § 17. ) 

Irregularity In entry of judgment no ground to vacate sale. Emmons Co. v. 
Thompson et al, 9 N. D. 598, 84 N. W. 885. 

Certificate of sale Is evidence of lien only. Cruser & Baker v. Williams, 13 N. 
D. 284, 100 N. W. 721.

§ 1692. Duty of sheriff. The sheriff shall immediately after such sale set
out in his transcript of judgment book opposite the description of each piece 

. or parcel of land, to whom and for what amount the same was sold, and shall 
deliver the book to the county auditor, who shall keep the same as one of the 
records of his office ; and the sheriff shall also, as soon as possible after the sale, 
file with the clerk of the district court a report of his proceedings on such sale 
showing the completion of the same and accompanied by a copy of the notice 
of sale as published, and an affidavit of the owner, publisher, manager or 
foreman in the printing office of the newspaper in which such notice was pub
lished, showing the date on which the same was published ; the clerk shall 
then mark said judgment satisfied on his records. [ 1897, ch. 67, § 16 ; R. C. 
1899, § 1346 : 1901 , ch. 161, § 18 ; 1903, ch. 161, § 18. ] 

§ 1693. Lands bought by county not sold for subsequent taxes. Exception.
Taxes for subsequent years shall be levied on lands bid in for the county the 
same as on other lands subject to taxation, but such lands shall not again be 
sold for subsequent taxes unless the lands are redeemed or the right of the 
county as a purchaser assigned. After the expiration of the time for redemp
tion all lands bid in for the county remain ing unredeemed or unassigned after 
sale shall cease to be taxed, unless the board of county commissioners other-
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wise direct. [1897, ch. 67, § 18; R. C. 1899, § 1348 : 1901, ch. 161, § 19; 1903, ch. 161, § 19. ] § 1694. Auditor assigns right to unredeemed lands. Form of assignment.After any piece or parcel of land shall have been bid in for the county, at any time before the time to redeem expires, and while the same shall remain unredeemed, the county auditor shall assign the right of the county in such piece or parcel of land to any person who shall at any time before the time for redemption expires pay the amount for which the same shall have been bi4 in, with interest and the amount of any s'Clbsequent taxes, penalties and interest upon the same, and shall execute to such person an assignment which may be substantially in the following form: Whereas, at the sale of land pursuant to the tax judgment entered in the district court in the county of . . . . . . . . . . on the . . . . . . . . . . day of ........ . . in proceedings to enforce the payment of taxes for the county of .. ... . .... . . which sale was bad on the . . . . . . . . . . day of ............ , the following described piece or parcel of land situated in the county of . .. . ......... . .... , state of North Dakota, to wit: (Here insert description) was bid in for the county, and on this day .... ....... . .. having paid into the treasury of said county the amount for which the same was bid in, and all subsequent taxes, penalties and interest, amounting in all to . . . . . . . . . . . . . . dollars. Therefore,  pursuant to the law in such cases made and provided, the whole right, title and interest of said county of . . . . . . . . . . . . . . in or to said piece or parcel of land, acquired at said sale, is hereby assigned to said .. ...... ... . , his heirs and assigns forever. Witness my hand and seal this . . . . . . . . . . day of ...... .. ... . (Signed) .......... ........... . Auditor of the County of ...... ...... .. ... . Which assignment shall be acknowledged and may be recorded as deeds of real estate. Such assignee of the county shall succeed to all rights acquired by the county at such sale, but as a condition precedent to acquiring any absolute title to the lands sold, he must give the 11ame notice of the expiration of the time of redemption as is herein required to be given by a purchaser at the sale. f1897, ch. 67, § 19; R. C. 1899, § 1349; 1901, ch. 161, § 20 ; 1903, ch. 161, § 20. ] 

Assignment valid when required payment made. Darling et al v. Purcell et al, 
1B N. D. 288, 100 N. W. 726. § 1695. Redemption, how. Any person having any estate or interest in theproperty, wishing to redeem from such sale, may make such redemption at any time within one year by paying into the treasury of the county, to the use of the person entitled thereto : 1. If such piece or parcel shall have been bid in for the county, and theright of the county shall not have been assigned, the amount for which the same was bid in, with interest, and the amount of subsequent taxes, penalties and interest. 2. If the right of the county shall have been assigned, the amount paid bythe assignee with interest from the day when so paid, and, if he shall have paid any taxes, penalties or interest, accruing subsequent to the assignment, the amount so paid by him, with interest from the day of such payment, and all unpaid taxes, interest and penalty that may have accrued on such piece or parcel after such assignment, including the fees, if any, for serving notice of expiration of redemption. 3. If the same shall have been sold to a purchaser the amount paid by suchpurchaser, with interest, and if he shall have paid any taxes, penalti es or interest, accruing subsequent to sale, the amount so paid by him, with interest from the day of paying the same and all unpaid taxes, interest and penalties accruing subsequent to such sale including the fees, if any, for serving notice of expiration of redemption. 
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Upon receipt of such payment from a redemptioner, the treasurer shall
deliver to him a receipt therefor and upon the production of such receipt to 
the county auditor, be shall execute to the person redeeming a certificate 
which may be substantially in the following form : 

I, . . . . . . . . . . . .  , auditor of the county of . . . . . . . . . . . . state of North 
Dakota, do hereby certify that on the . . . . . . .  day of . . . . . . .  19 . . .  , . . . . . . . . .  . 
paid into the treasury of the county the sum of . . . . . . . .  dollars, for redemption 
of the following described piece or paTcel of land situated in the county of 
. . . . . . . . . . . .  , state of North Dakota, to wit : ( Insert description of land, ) 
from the sale thereof made on the . . . . . . . . day of . . . . . . . . . . . . . . . .  , pursuant 
to a tax judgment entered in the district court in the county of . . . . . . . . . . .  . 
on the . . . . . . . . day of . . . . . . . . . . . . . .  , in proceedings to enforce payment of 
taxes for the county of . . . . . . . . . . . . and that said piece or parcel of land 
is redeemed from such sale pursuant to law. 

Witness my band and seal this . . . . . . . . . . . . . . . .  day of . . . . . . . . . . . .  , 19 . .  . 

Auditor of the County of . . . . . . . . . . .  . 
And such certificate may be recorded. If the amount so paid for the pur

pose of redemption is less than that required by law, it shall not invalidate such 
redemption, but the auditor shall be liable for the deficiency to the person 
entitled thereto. Such redemption shall have the effect to annul the sale. 
[1897, ch. 67, §§ 20, 21 ; R. C. 1899, § 1350 ; 1901 , ch. 161, § 21 ; 1903, ch. 161, 
§ 21. ]

§ 1696. Minors, insane persons, etc., redeem, when. Minors, insane persons,
idiots, or persons in captivity or in any country with which the United States 
is at war, having any estate in, or lien on lands sold for taxes, may redeem 
the same within one year after such disability shall cease, but in such cases 
the right to redeem must be established in a suit for that purpose, brought 
against the party holding the title under the sale. [ 1901, ch. 161, § 22 ; 1903, 
ch. 161, § 22. ] 

§ 1697. Person interested may redeem, how. Any person who has an in
terest in or lien on an undivided estate in any piece or parcel of land sold or 
an estate or interest in any part thereof, may redeem such part of the un
divided estate by paying into the treasury a proportionate part of the amount 
required to redeem the whole estate, and in such case the certificate shall 
express the estate, portion of, or interest redeemed. [ 1897, ch. 67, § 22 ; R. C. 
1899, § 1351 ; 1901 , ch. 161, § 23 ; 1903, ch. 161, § 23. ]  

§ 1698. Procedure in redemption. Upon application of  the party entitled
. thereto, the treasurer upon the order of the auditor shall pay to such appli

cant any money paid into the treasury on the sale of any piece or parcel of 
land in excess of the amount due thereon. The procedure upon redemption 
except as herein otherwise provided shall be the same as that prescribed by 
law in respect to sales for delinquent taxes. [ 1897, ch. 67, § 23 ; R. C. 1899, 
§ 13.52 ; 1901 , ch. 161, § 24 ; 1903, ch. 161, § 24. ]

§ 1699. Person in possession may redeem, when. Any person in possession
under a lease of any piece or parcel of land, or any part thereof, against which 
a judgment pursuant to this article shall have been rendered, may before the 
time to redeem shall expire, redeem the same. And the amount paid by him 
shall, unless by the terms of the lease he is bound to pay such taxes, operate 
as a payment of the same amount of rent to the party from whom he leases. 
f1897, ch. 67, § 24 ; R. C. 1899, § 1353 ; 1901 , ch. 161, § 25 ; 1903, ch. 161, § 25. ] 

Redemption expires and title passes when statutory notice of redemption given 
and proof thereof filed. Cruser & Baker v. Williams, 18 N. D. 284, 100 N. W. 721. 

§ 1700. Fees of clerk of court. The fees charged by the clerk of the dis
trict court in said proceedings shall be as follows : For making a copy of 
list for publication, the sum of five cents for each piece or parcel of land 
described in said list. For entry of judgment against tracts as to which no 

356 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .



Revenue and Ta:ration. POLITICAL CODE. §§ 1701-1704

answer was filed, five cents for each piece or parcel as to which judgment is 
entered. For making transcript of judgment for sheriff, the sum of five cents 
for each piece or parcel described in said transcript. For filing an· answer, ten 
cents ; for entering judgment against any tract as to which an answer is filed, 
fifty cents, and said fees shall be included in the amount charged to each tract 
in the judgment. The auditor shall charge for preparing and filing the list 
aforesaid, the sum of ten cents for each tract therein described, and said fees 
shall be included in the amount charged to each tract in the judgment. All 
such fees shall be retained by the county wherein such proceedings are insti
tuted. [ 1897, ch. 67, § 25 ; R. C. 1899, § 1354 ; 1901, ch. 161, § 26 ; 1903, ch. 
161, § 26. ] 

§ 1701. County commissioners award advertising, how. The county com
missioners shall award the advertising, provided in sections 1678 and 1687, to 
the publisher or publishers of some newspaper, daily if there be one published 
in the county, if not, then in some weekly newspaper, which shall have been 
published for at least six months prior to the time of such publication, the sum 
of twenty cents per folio of nonpareil type for each of the three publications, 
as provided in sections 1678 and 1687, and who shall give a bond to the county, 
with at least two sureties, freeholders of the county, to be approved, and in an 
amount to be fixed by said county commissioners, conditioned for the correct 
and faithful performance of such advertising. And in any suit by the county 
on such bond, for breach of the conditions thereof, the county shall recover 
as damages, one-half of the taxes, penalty and interest upon each piece or 
parcel of land in the copy list made by the clerk which may be affected by 
an error in the publication of the notice and list, or either, mentioned in section 
1677, wherein the printer departed from the copy furnished him. [ 1897, ch. 67, 
§ 26 ; R. C. 1899, § 1355 ; 1901, ch. 161, § 27 ; 1903, ch. 161, § 27. ]

§ 1702. Clerk delivers transcript to sheriff, when. When judgment shall
have been entered on the issue raised by answer to any tract under the provis
ions of this article, the clerk shall deliver to the sheriff a transcript thereof 
in the same manner as is provided by section 1685, and the same proceedings 
shall thereupon be taken as to such additional tract as is herein provided 
as to the tracts as to which no answer was made ; provided, however, that the 
clerk may withhold the transcript of any judgment entered in contested 
eases until all or a convenient number of pending cases are determined and 
may include all such judgments in one transcript. And the notice of sale 
in such cases to be posted and published by the sheriff shall specifically 
describe each tract to be sold. [ 1901 , ch. 161, § 28 ; 1903, ch. 161, § 28. ] 

§ 1703. Fees of sheriff. The sheriff for all acts required of him under
the provisions of this article shall receive the following compensation : 

First, for receiving and collecting of money under the provisions of section 
1686, the same fees as are allowed by law upon an execution in a civil action. 

Second, for making the sale and issuing the certificate, the sum of seventy
five cents for each piece or parcel of land sold, which sum shall be included 
in the amount for which the tract is offered for sale, and shall be paid to 
the sheriff out of the general fund of the county. 

Third, for serving notice of expiration of redemption, or posting sl\me, 
the same fees as are allowed by law for service of- summons in a civil action. 
[ 1901, ch. 161, § 29 ; 1903, ch. 161, § 29. ]  

§ 1704. Purchaser entitled to possession, when. When any piece o r  parcel
of land shall be sold, the purchaser, after the time for redemption shall 
have expired, shall be entitled to immediate possession of the piece or parcel 
purchased by him, and if, on demand and presentation of the certificate 
of sale, the person in possession of the piece or parcel refuses or neglects 
to deliver such possession, such person may be proceeded against as a person
holding over after the termination of his estate, which proceeding may be
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institnted and prosecuted as prescribed in the code of civil procedure. [ 1897, 
ch. 67, § 27 ; R. C. 1899, § 1355a : 1901, ch. 161, § 30 ; 1903, ch. 161, § 30. ] 

§ 1705. Purchase price refunded when sale declared void. When a sale
of lands as provided in this article is for any cause declared void by judgment 
of court, the money paid by the purchaser at the sale, or by the assignee 
of the state or county, upon taking the assignment, shall, with interest at 
the rate of seven per cent per annum from the date of such payment be 
refunded to the purchaser or assignee or the party holding his right out of 
the county treasury on the order of the county auditor, and so much of 
snch money as has been paid to the state, city, village, township and school 
district shall be charged to the same respectively, and deducted from the 
next money due the state, city, village, township and school district respect
ively on account of taxes ; provided, that if such purchaser or assignee or 
party holding his right, shall after such purchase or assignment from the 
county have paid the taxes, penalties and interest upon such piece or parcel 
of land, he shall have .a lien upon such piece or parcel for the amount of 
taxes, penalties and interest so paid, with interest at the rate by this article 
allowed, and may enforce such lien by action, or if he is in possession of 
such piece or parcel shall not be ejected therefrom until such amount and 
interest shall be paid. [ 1897, ch. 67, § 28 ; R. C. 1899, § 1355b ; 1901, ch. 161, 
§ 31 ; 1903, ch. 161, § 31.]

§ 1706. Taxes, who pay. When. Whenever the proceeding herein pro
vided for shall have been directed to be instituted by the board of county 
commissioners, any person may pay the taxes mentioned in section 1676, on 
or before the day when the list is filed with the clerk of the district court 
as provided in section 1676, by paying the amount of the tax for the several 
years, with interest at the rate of seven per cent per annum from the time 
when the taxes of each year became delinquent, and without any other interest, 
penalty or costs ; and such payment shall relieve the piece or parcel of land 
on which the taxes shall be so paid from any forfeiture to the county whether 
valid or invalid. Judgment rendered pursuant to this article shall bear 
interest at the rate of two per cent per month ; the amount for which any 
piece or parcel shall have been sold or bid in shall bear interest at the same 
rate from the date of the sale. All subsequent taxes paid by the purchaser 
or an assignee shall bear interest at the same rate from the date of such 
payment ; the amount paid by any person taking an assignment of the right 
of the county shall bear interest at the same rate, from the time of such 
payment. [ 1897, ch. 67, § 29 ; R. C. 1899, § 1355c ; 1903, ch. 161, § 32 ; 1903, 
ch. 161, § 32. ] 

§ 1707. Proceedings in assignment. Whenever an assignment of any right
derived from a sale provided in this article, shall be made before the time 
for redemption expires, the assignee shall present the assignment to the 
auditor, who shall note on the copy of the judgment hook provided by section 
1685, the name of the assignee, and the date of the assignment, and indorse 
on such assignment the word ' ' countersigned, ' '  -and sign his name to the 
same ; and no such assignment shall be recorded by the register of deeds 
until such indorsement is made. [ 1897, ch. 67, § 30 ; R. C. 1899, § 1355d ; 
1901 , ch. 161, § 33 ; 1903, § 33.] 

§ 1708. Record of certiftcates. Force and eft'ect of. The record of
certificates provided for in this article shall have the same force and effect 
as evidence or otherwise as the records of deeds of real estate. [1897, ch. 
67, § 31 ; R. C. 1899, § 1355e ; 1901 , ch. 161, § 34 ; 1903, ch. 161, § 34. ] 

§ 1709. Local assessments deemed taxes. Local assessments shall b�
deemed taxes for all the purposes of this article. [ 1897, ch. 67, § 32 ; R. C. 
1899, § 1355f ; 1901 . ch. 161, § 35 ; 1903, ch. 161, § 35. ] 

§ 1710. Duty of clerk. The clerk shall attach together and keep in his
office the list, notices, affidavit of publication, one copy of the newspaper in 
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which the notice and list were published, all answers, all orders made in the 
proceedings, and all affidavits and other papers filed in the course of the 
proceedings. [ 1897, ch. 67, § 33 ; R. C. 1899, § 1355g ; 1901, ch. 161, § 36 ; 
1903, ch. 161, § 36. ] 

§ 1711. Proceedings, how often. The proceedings provided in this article
shall not be resorted to in any county oftener than once in six years. ( 1903, 
ch. 161, § 37. ] 

§ 1712. Powers of county commissioners. Forfeit lands. This article
shall not be construed so as to repeal any existing laws with respect to the 
power of county commissioners to dispose of lands forfeited to the state or 
county for taxes. ( 1903, ch. 161, § 38. ] 

§ 1713. Valid judgment not waited. Nothing herein contained shall be
construed to waive the conclusive effect of any valid judgment heretofore 
entered against any of "the lands affected by this article in proceedings under 
chapter 67 of the general laws of 1897, and in entering judgment in pro
ceedings under this article against such lands for taxes included in a judgment 
entered against such land under said former act, the amount of such taxes 
included in said former judgment with the interest accrued thereon under 
said act shall be included in the judgment under this article. (1903, ch. 
161, § 39. ] 

C H A P T E R  2 1 .

THE MILl'l'IA. 
ARTICLE 1.-GENERAL PROVISIONS. 

§ 1714. Who compose militia. All able bodied male citizens, residents of
this state, being eighteen years of age and under the age of forty-five years, 
excepting persons exempt by law, shall be enrolled in the militia and perform 
military duty in such manner, not incompatible with the constitution and 
laws of the United States, as hereinafter prescribed. (1891, ch. 86, § 1 ;  
R. C. 1899, § 1356. ]

§ 1715. Assessors to make list of persons. It shall be the duty of the
assessors in each assessor district in this state, when making the assessment, 
to make out a list containing the names of all persons in their respective 
districts liable to perform military duty, and file a copy of such list with the 
register of deeds in the county, to be by him kept as a matter of reference, 
and also to transmit to the secretary c:,f state a copy to be by him kept as a 
matter of reference in his office, which copy shall be filed in the offices of 
the persons aforesaid on or before the first day of January in each year. 
[ 1891, ch. 86, § 2 ;  R. C. 1899, § 1357. ] 

§ 1716. When and how militia called into service. The militia thus
enrolled shall be subject to perform no active military duty, except in case 
of war, invasion, or to prevent invasion, riot or insurrection. In such case 
the commander in chief is authorized to order out, from time to time, for 
actual service, as many of the militia thus enrolled as necessity may require, 
and to provide for their organization in the manner hereinafter prescribed 
for the organization of volunteer militia ; but in all such cases the organized 
volunteer militia shall first be ordered into service. [ 1891, ch. 86, § 3 ;  R. C. 
1899, § 1358. ] 

§ 1717. Bow governed. The militia while in active service shall be gov
erned by the military law of the state, and the rules and articles of war of 
the United States ; and when any troops are in the field for the purposes 
aforesaid, the senior ranking officer of the troops present shall take command ; 
provided, that no person shall be eligible to a command in the militia of this 
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state, except citizens of the United States or persons who have declared 
their intention to become such. ( 1891 , ch. 86, § 3 :  R.  C. 1899, § 1358 . ]  

§ 1718. North Dakota National Guard, how composed. The organized
militia of the state shall be known as the North Dakota National Guard, and 
shall consist of one regiment of infantry, one adjutant general 's department, 
one inspector and judge advocate department, one supply department, an 
engineer and ordnance department, a medical department and such staff officers 
as may be necessary ; provided, that in the discretion of the governor, a 
battalion of artillery and one or more troops of cavalry may be organized, 
but only one company, battery or troop shall be organized in a county. This 
section shall not affect existing organizations. [ 1891, ch. 86, § 4 ;  R. C. 1899, 
§ 1359. ]

§ 1719. Governor, commander in chief. Brigadier general may select
aides-de-camp. The governor shall be the commander in chief of the militia. 
and may appoint as many aides-de-camp as he may deem necessary who shall 
have the rank of colonel. He shall have full power to appoint the adjutant 
general, inspector and judge advocate general, chief of supply, chief of 
engineers and ordnance, and officers of the medical department. He may at 
his discretion organize the North Dakota National Guard into a brigade, in 
which case he shall appoint a brigadier general to command the same. The 
brigadier general may select two aides-de-camp from the captains or lieu
tenants of the national guard. [ 1891, ch. 86, § 5 ;  R. C. 1899, § 1360. ] 

§ 1720. Commissions issued by governor, tenor of. All commissions shall
be issued by the governor, and no commissioneQ officer shall be removed from 
office except by sentence of court martial. ( 1891 , ch. 86, § 6 ;  R. C. 1899, § 
1361. ]  

§ 1721. Appointments made from officers of the :fteld or line. Whenever
a vacancy shall occur in any of the departments of the national guard of 
the state of North Dakota , to wit : The adjutant general 's department, the 
supply department, the engineer and ordnance department, or judge advocate 
and inspector general 's department, an officer shall be appointed and promoted 
thereto from the officers of the field or line of the national guard of the state 
of North Dakota. [1905, ch. 136, § 1 . ]  

§ 1722. Term of office. No appointment to any department office shall be
for a longer period than two years. [ 1905, ch .  136 ,  § 2. ] 

§ 1723. Officers placed upon retired list. Any commissioned officer either
of the field or line who has been promoted to any one of the departments of 
the national guard of this state shall, at the end of his term of duty, 
two years, be placed upon the retired list of the national guard of this state. 
[ 1905, ch. 136, § 3 . ]  

ARTICLE 2.-0RGANIZATION AND EQUIPMENT. 

§ 1724. How equipped and organized. May be increased, when. The
troops of the line which are uniformed and equipped may at the discretion 
of the governor be organized into a brigade under the command of the 
brigadier general as senior officer, but the commander in chief shall have 
power to change the brigade organization, and in case of riot, invasion or 
other imminent danger beyond the control of the civil authorities, to increase 
the numerical strength of the existing organization, or form new brigades, 
regiments and companies as the exigencies of the service may require. ( 1891, 
ch. 86, § 7 ;  R. C. 1899, § 1362. ] 

§ 1725. Battalion of artillery, what to consist of. The battalion of artil
lery shall consist of two batteries of two guns each, one major, one assistant 
sergeant with the rank of captain, one adjutant and one commissary of 
supply, each of the rank of first lieutenant, one sergeant major, one sergeant 
of supply, one hospital sergeant and one chief trumpeter : provided, that 
two batteries are organized. [ 1891, ch. 86, § 8 ;  R. C. 1899, § 1363 . ]  
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§ 1726. Battery of artillery, what to consist of. Each battery of artillery
shall consist of two guns with one captain, one first lieutenant, one second 
lieutenant, one first sergeant, four sergeants, four corporals, two musicians, 
two teamsters, not less than twenty nor more than forty privates, except as 
the commander in chief may direct ; provided, that two troops are organized. 
( 1891, ch. 86, § 9 ;  R. C. 1899, § 1364. ] 

§ 1727. Cavalry battalion, what to consist of. The battalion of cavalry
shall consist of two troops, one major, one assistant surgeon with rank of 
captain, one adjutant and one commissary of supply, each with rank of first 
lieutenant, one sergeant major, one hospital sergeant, and one chief trumpeter. 
[ 1891, ch. 86, § 10 ; R. C. 1899, § 1365. ] 

§ 1728. Cavalry troop, what to consist of. Each troop of cavalry shall
consist of one captain, one first lieutenant, one second lieutenant, one first 
sergeant, four sergeants, four corporals, two musicians, one farrier, one 
saddler, two teamsters, and not less than twenty nor more than forty privates 
except as the commander in chief may direct. [ 1891, ch. 86, § 11 ; R. C. 
1899, § 1366. ] 

§ 1729. Infantry regiments, what to consist of. Each regiment of infantry
shall consist of ten companies, one colonel, one lieutenant colonel, one major, 
one surgeon with rank of major, one adjutant, one commissary of supply, 
one assistant surgeon and one chaplain, each with rank of captain, one 
sergeant major, one sergeant of supply, one hospital sergeant, one chief 
musician, one drum major, two color sergeants, and not more than twenty 
musicians ; provided, that in the discretion of the governor the number of 
companies may be increased to twelve, and the number of majors may be 
increased to three in case there shall be a twelve company organization. 
[ 1891, ch. 86, § 12 ; R. C. 1899, § 1367. ]  

§ 1730. Infantry company, what to consist of. Each company of infantry
shall consist of one captain, one first lieutenant, one second lieutenant, one 
first sergeant, four sergeants, four corporals, two musicians, and not less 
than twenty nor more than forty privates, except as the commander in chief 
may direct. [ 1891 , ch. 86, § 13 ; R. C. 1899, § 1368 . ]  

§ 1731. Commander in chief may discharge or consolidate, when. When
ever any troop, battery or company shall have less than the minimum number 
of privates fixed for each organization,. the c·ommander in chief may at his 
discretion discharge or consolidate such organizations, and all officers and 
men honorably discharged under the provisions of this section shall be entitled 
to receive a certificate of discharge, showing length of service, which time 
shall be credited to them in case of re-entering the service. [ 1891, ch. 86, 
§ 14 ; R. C. 1895, § 1369. ]

§ 1732. Who may enlist in North Dakota National Guard. All able
bodied men of good character and proper age may be enlisted in the national 
guard for a term of three years, and after the expiration of the first enlist
ment may re-enlist at any time thereafter for terms of one or more years, 
at their option. Any person having an honorable discharge from the regular 
or volunteer service of the United States, or militia of this state, may on 
enlisting in the national guard be credited with length of service as shown 
by such discharge, but no person over forty-five years of age shall be 
re-enlisted except with the approval of the surgeon, and no enlisted man 
shall leave one organization to join another unless be shall be duly trans
ferred. [1891, ch. 86, § 15 ; R. C. 1899, § 1370. ] 

§ 1733. Enlisted men entitled to discharge, when. Each officer and
enlisted person shall be held as in the service until properly discharged ; 
and each enlisted person shall be entitled to and receive his discharge and 
certificate of service on the expiration of his term of enlistment, from bis 
immediate commanding officer. ( 1891 , ch. 86, § 16 ; R. C. 1899, § 1371 . ]  
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§ 1734. Officers and meil may be transferred or discharged, when. Officers
and men removing from one location to another in the state may be trans
ferred from one organization to another on application to the adjutant general, 
approved by their respective commanding officers. Any member of the guard 
moving permanently out of the state or the vicinity of the station of the 
organization to which he belongs, may be discharged and a certificate of 
service furnished upon his own application, but any member of the national 
guard who moves away from the vicinity of his company or other permanent 
headquarters, or absents himself from all duty for six months, shall unless 
proper explanation is accepted by his immediate commanding officer, be 
dropped from the. rolls without discharge or certificate of service. [ 1891, 
ch. 86, § 17 ; R. C. 1899, § 1372. ] 

§ 1735. Adjutant general 's department. The adjutant general 's depart
ment shall consist of one adjutant general with the rank of brigadier general. 
[ 1891, ch. 86, § 18 ; R. C. 1899, § 1373. ] 

§ 1736. Duties of adjutant general. The adjutant general shall keep a
register of all the officers and enlisted men of the military forces of the state ; 
he shall make a full report on or before the first day of December in each 
year to the commander in chief upon the condition of the national guard, 
and a detailed statement of all duty performed by them during the preceding 
year ; he shall publish from time to time, as may be necessary, at the expense 
of the state, all laws, rules, regulations and orders relating to the military 
forces thereof, and distribute one copy to each commissioned officer and 
organization of the national guard, and to such officers of the state as may 
be affected thereby ; he shall cause to be prepared and issued all blanks, 
books, forms and notices required for his office, or for the use of the national 
guard, and all books and forms so furnished shall be the property of the 
state. The seal of his office shall be transferred to his successor in office, 
and all copies of papers or records in his office, duly certified and authenti
cated under such seal, shall be evidence in all cases in like manner as the 
originals. On the certificate of the adjutant general the state auditor is 
directed to draw his warrant on the state treasurer, to be paid from the 
general fund, for the expenses incurred in carrying out the provisions of this 
section. [ 1891, ch. 86, § 19 ; R. C. 1899, § 1374. ] 

§ 1737. Additional duties of adjutant general. The adjutant general
shall, in addition to his other duties, organize and conduct a bureau of 
pensions, for the purpose of assisting ex-soldiers or sailors, residents of the 
state, who may apply for pensions on account of wounds or disability 
incurred in the service of the United States in establishing their claims 
without fee or commissions. The salary of the adjutant general shall be 
eighteen hundred dollars per annum, which, with the necessary expenses 
incurred in conducting the bureau of pensions, office and clerk hire, furniture, 
fuel, light, postage, not to exceed one thousand dollars, eight hundred dollars 
of which salary and expenses shall be paid from the militia fund and the 
balance shall be paid from the general fund by warrants drawn by the state 
auditor on the state treasurer, on the order of the governor. [ 1891 ,  ch. 86, 
§ 20 ; R. C. 1899, § 1375 ; 1905, ch. 12. ]

§ 1738. Inspector and judge advocate general's department. The
inspector and judge advocate general 's department shall consist of one 
- inspector and judge advocate general, with the rank of colonel. He shall
inspect each company, troop and department of the North Dakota National
Guard at least once a year. He shall examine all officers as to their qualifica
tions and fitness to fill the positions to which they have been elected or
appointed, and all officers of such national guard shall hereafter, before being
commissioned by the governor, procure a certificate from the inspector and
judge advocate general certifying that such officer has passed a satisfactory
examination, and is qualified and fit to fill the position to which he has
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been elected or appointed ; but such examination shall not be deemed 
necessary in cases of officers appointed on the staff of the commander in 
chief or on the regimental staff. He shall make a full report on or before 
the first day of December in each year to the commander in chief, upon the 
efficiency, discipline and general condition of each organization. He shall 
also perform such duties as judge advocate general as the commander in 
chief may direct. The inspector and judge advocate general shall receive 
his actual expenses and the sum of five dollars for each day actually on duty, 
and on the voucher of such officer, approved by the adjutant general and 
governor, the state auditor shall draw his warrant on the state treasurer, 
to be paid from the general fund ; but the sum so paid shall not in any year 
exceed five hundred dollars. [ 1891, ch. 86, § 21 ; R. C. 1899, § 1376 . )  

§ 1739. Supply department. The supply department shall consist of  one
chief of supply with the rank of colonel and two assistant commissaries of 
supply with the rank of major. The assistants shall be assigned to appro
priate duties with the brigade. [ 1891, ch. 86, § 22 ; R. C. 1899, § 1377.] 

§ 1740. Chief of supply, bond and duties of. The chief of supply shall
give a bond to the state in the sum of ten thousand /dollars with two sureties 
to be approved by the commander in chief, conditioned for the faithful 
discharge of his duties. He shall keep a just and true account of all expenses 
necessarily incurred in the military service of the state and such account shall 
be paid on the order and approval of the commander in chief. He shall 
purchase and distribute to the national guard all military stores and supplies 
authorized by law, shall pay all incidental expenses of the service, including 
transportation, freight, express, postage and telegrams on public business, 
pay the officers and members of the national guard, furnish clothing, rations, 
tools, camp and garrison equipage, make contracts for and pay the rent 
for offices, armories, storehouses, camp grounds, and such other duties 
authorized by law, as he may be directed to perform by the orders of the 
commander in chief. [ 1891 , ch. 86, § 23 ; R. C. 1899, § 1378. ) 

§ 1741. Engineer and ordnance department. The engineer and ordnance
department shall consist of one chief of engineers and ordnance, with the rank 
of colonel, and one assistant with the rank of major. [ 1891 , ch. 86, § 24 ; 
R. C. 1899, § 1379. )

§ 1742. Duty of officers. It shall be the duty of the officers of this depart
ment to provide arms, ammunition and equipments for the national guard, 
to inspect buildings, lay out camps, be inspectors of rifle practice, and to 
perform such other service as the commander in chief may direct. [ 1891, 
ch. 86, § 25 ; R. C. 1899, § 1380. ) 

§ 1743. Medical department. The medical department shall consist of
one surgeon general with the rank of colonel , one medical purveyor with 
the rank of lieutenant colonel, and one apothecary and storekeeper with 
the rank of captain ; but no person shall be appointed to this department 
or commissioned to similar duties in this line unless he is a graduate of 
some legally incorporated school of medicine. [ 1891 , ch. 86, § 26 ; R. C. 
1899, § 1381. ] 

§ 1744. Duties of. It shall be the duty of these officers, assisted by the
medical officers of the line, to provide the necessary med ical supplies and 
care for the sick and wounded of the national guard when on duty and 
perform such other service as the commander in chief may direct. [ 1891, 
ch. 86, § 27 ; R. C. 1899, § 1382. ] 

§ 17415. Grades below the rank of fteld officer 1llled by election. Every
vacancy below the grade of field officer shall be filled by election, under such 
rules as the commander in chief may determine, and in case of no election, 
he may appoint a suitable person to such office. The commander in chief 
shall decide all appeals in election cases under this section and order a new 
election in case he deems it necessary. [ 1891, ch. 86, § 28 ; R. C. 1899, § 1383.)  
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§ 1746. Rank determined by date of election or appointment. The
respective rank of all officers shall be determined by the date of their election 
or appointment and the length of time of service in the North Dakota National 
Guard as a commissioned officer of such rank ; provided, that in case of 
reelection or reappointment his rank shall be determined by the date of the 
first commission. ( 1891 , ch. 86, § 29 ; R. C. 1899, § 1384. ) 

§ 1747. Commanding officers appoint their staff, how. Commanding
officers of regiments or battalions shall detail their staff officers from the 
officers or enlisted men of their command, and appoint the noncommissioned 
officers of the organization by warrants. Staff officers so detailed will be 
dropped from the company rolls and the vacancy filled by promotion or 
appointment. ( 1891, ch. 86, § 30 ; R. C. 1899, § 1385. ] 

§ 1748. Noncommissioned officers appo1nted, how. Company, troop or
battery commanders shall appoint noncommissioned officers of their com
mands, and forward the same to regimental or battalion headquarters, where 
a warrant shall be issued for the same, signed by the commanding officer. 
[ 1891, ch. 86, § 31 ; R. C. 1899, § 1386. ) 

§ 1749. Officers to take and subscribe oath. Each officer, before entering
upon the duties of his office, shall take and subscribe an oath of allegiance 
to the United States and to the state of North Dakota, which oath, duly 
executed, shall be filed in the office of the adjutant general. [ 1891 , ch. 86, 
§ 32 ; R.  C. 1899, § 1387 . )

§ 1750. Recruits to sign enlistment papers. Each person recruited for
the national guard shall sign enlistment papers in triplicate, which shall 
contain an oath of allegiance to the United States and to the state of North 
Dakota, and a resume of the duties to be performed. Such oath shall be 
taken before the troop, battery, company or battalion commanders, and 
when executed, one copy shall be forwarded to the adjutant general 's office, 
one copy to the headquarters of the regiment or battalion, and the other 
copy filed with the official records of the organization to which the recruit 
is assigned. [ 1891, ch. 86, § 33 ; R. C. 1899, § 1388. ] 

§ 1751. Officers and men may be discharged, when. Officers and enlisted
men of the national guard may be discharged for physical or mental disability 
on the certificate of a surgeon, and under such rules and regulations as may 
be determined upon, but no honorable discharge shall be given any member 
of the national guard until he shall produce a certificate from his immediate 
commanding officer that he has returned, or satisfactorily accounted for all 
the money or other property of the state or any organization of the national 
guard issued to him or coming into his possession ; and provided, no certificate 
of service shall include the time any member was absent from duty without 
leave, which time of absence shall in no case be allowed in computing length 
of service. [ 1891, ch. 86, § 34 ; R. C. 1899, § 1389.)  

§ 1752. Drill, discipline and uniform. The drill , discipline and uniform
of the national guard shall be the same as that of the army of the United 
States ; but nothing in this section shall be so construed as to require com
panies now uniformed to supply new uniforms in the place of those now 
worn, until such time as it shall become necessary to provide a new uniform, 
which new uniform shall be the same as that worn by the United States 
regular army. The regulations of the army, articles of war and acts of 
congress of the United States shall be authority and shall govern in all cases 
not provided for by the laws of the state or the regulations and orders of 
the commander in chief. [ 1891, ch. 86, § 35 ; R. C. 1899, § 1390. ) 

§ 1753. Annual encampment. 'fhere shall be an annual encampment,
inspection and muster of all organizations of the national guard for at least 
six consecutive days at the state military encampment grounds, Rock Island, 
Ramsey county, North Dakota. No person shall be mustered at such times 
or allowed to appear as a part of the national guard , unless he is duly 
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commissioned or enlisted in the same, nor any member who does not appear 
uniformed, armed and equipped as required by the provisions of this chapter. 
Any officer who shall knowingly or willfully place or cause to be placed on 
such muster roll the name of any person not regularly or lawfully com
missioned or enlisted or the name of any man who is dead, or who has been 
discharged or transferred or dropped, or bas lost his membership for any 
cause whatsoever, or one who has been convicted of a felony or has refused 
to do military duty for the six months immediately preceding the annual 
inspection, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in a sum not less than fifty nor more than one hundred dollars, 
or may be cashiered. (1899, ch. 111; R. C. 1899, § 1391.) 

§ 1754. The governor controls encampment ground and appoints military
board. The governor as commander in chief, shall have full control of the 
state encampment grounds on Rock Island, Ramsey county, -North Dakota, 
and may from time to time appoint an advisory board of three officers to 
manage the same under such rules and regulations as he may prescribe; 
provided, that all moneys received from the sale of timber, stone or other 
material taken from the grounds shall be paid into the state treasury and be 
kept as a separate fund for the improvement of the property for military 
uses, and shall be paid out upon proper vouchers approved by the governor. 
(1895, ch. 80, § 4; R. C. 1899, § 1392; 1901, ch. 32.) 

§ 1755. Compensation of members of the board. The compensation of the
members of such military board when in actual attendance at meetings of 
the board, shall be such as prescribed by law for field duty and their actual 
traveling expenses in going to and returning from the place of meeting. 
(1895, ch. 80, § 5; R. C. 1899, § 1393; 1901, ch. 32.) 

§ 1756. Duty of each troop, battery and company each year. In addition
to the annual muster and inspection, each troop, battery or company, shall 
be obliged to perform during the year not less than five drills, parades, 
musters and inspections. There shall also be not less than six additional 
drills, at such times as the commanding officer may determine. Such other 
exercises may be had as the members of such organization shall prescribe in 
their by-laws. .Any officer or man absent from any compulsory drill or parade, 
shall be fined or punished as fixed by the regulations. (1891, ch. 86, § 38; 
R. C. 1899, § 1394.)

§ 1757. Powers of commanding officer. The commanding officer at any
parade, drill, muster or other rendezvous, may cause those under his command 
to perform any military duties he may require, and may place in arrest 
during the time of such meeting, and confine under guard if necessary, any 
officer or enlisted man who shall disobey the orders of his superior officer 
and may remove any other person who shall trespass upon the parade ground 
or armory, or in any way interrupt the orderly discharge of duty of those 
under arms. He shall prohibit and prevent the sale or use of all spirituous 
liquors, wine, ale or beer within the limits of the encampment, parade grounds 
or armory, and such limits shall be prescribed in orders by the officer 
commanding the parade or encampment, and also hucksters, auction sales, 
gambling or games of chance must be abated as nuisances. (1891, ch. 86, 
§ 39; R. C. 1899, § 1395.)

§ 1758. Target practice. To accustom the troops to the use of their arms
target practice must be encouraged. The commander in chief shall order 
such practice as the allowance of ammunition shall permit and he shall offer 
suitable meda�, badges or trophies to be inscribed and given in the name 
of the state to the persons and organizations, who upon competition shall 
show their superior attainments as marksmen. The provisions of this section 
shall be carried out under orders and regulations issued by the commander 
in chief;· provided, that not more than one hundred dollars shall be expended 
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in any one year for the purchase of medals, badges or trophies. [1891, ch. 
86, § 40; R. C. 1899, § 1396.] 

§ 1759. Offlcen and men, how warned. For the purpose of warning the
officers, noncommissioned officers and other enlisted men for any parade, 
encampment or place of rendezvous the commanding officer shall issue his 
orders to such number of noncommissioned officers as he may deem necessary, 
requiring them respectively to warn each person belonging to the organization 
to appear at the place of rendezvous in compliance with such order. Each 
noncommissioned officer, to whom such order shall be directed, shall warn 
each person whom he shall therein be required to warn by reading the order 
or stating the substance thereof in the hearing of such person, or by leaving 
a notice thereof at his usual place of abode or business, as appears by the 
roster, with some person of suitable age and discretion, or by sending the 
same to him by mail, directed to him at his residence or post office nearest 
thereto. The return of service made by such noncommissioned officer, to his 
commanding officer, sworn to and certified, shall be evidence on the trial 
of any person returned as delinquent. In cases of riot, tumult, breaches of 
the peace and in aid of the civil authorities a verbal warning or order shall 
be sufficient. [1891, ch. 86, § 41; R. C. 1899, § 1397.] 

§ 1760. When member excused. The- officer ordering a rendezvous of his
command, may, upon good and sufficient grounds, excuse any member thereof 
from attendance at the same. [1891, ch. 86, § 42; R. C. 1899, § 1398.] 

§ 1761. Power of commander in chief in case of public disturbance. The
commander in chief shall have power in case of insurrection, invasion or 
breaches of the peace, or imminent danger thereof to order into the active 
service of the state any or all of the national guard, militia or other military 
organizations of the state that he may deem necessary, and no member 
thereof, who shall be ordered out by proper authority for such duty shall 
be held answerable by any court, nor liable to �ivil prosecution for any 
acts done by him in the discharge of his lawful military duty on such 
occasion; and in such cases the forces called into service shall receive the 
same pay and allowance as is provided in section 1774. [1891, ch. 86, § 43; 
R. C. 1899, § 1399.]

Forces other than state militia not entitled to subsistence. Stanton v. State, 
5 S. D. 515, 59 N. W. 738. 

§ 1762. Sheriff or mayor may call out troops, when. In case of any
breach of the peace, tumult, riot or resistance to proceilS of this state, or 
such imminent danger thereof as will not admit of delay, it shall be lawful for 
any sheriff, or the mayor of any city to call in writing, under his hand and 
seal, for aid, upon the commandant of the national guard stationed therein 
or nearest thereto, and it shall be the duty of such commanding officer upon 
whom the call is made, to order out in aid of the civil authorities, such 
portion of his command, armed and equipped, as may be necessary to overcome 
the resistance and vindicate the supremacy of the_ law, and he shall immedi
ately report to the commander in chief all that has been done and the 
circumstances of the case, and the forces called into service by such order 
shall receive the same pay and allowance as is provided in section 1774 and 
the amount of such pay and allowance shall be a portion of the county and 
city charges of such county or city from the state, to be levied and raised 
as other charges are levied and raised. [1891, ch. 86, § 44; R. C. 1899, § 1400.] 

§ 1763. Member of national guard deemed deserter, when. Any member
of the national guard ordered into service under the provisions of the two 
preceding sections, who does not appear at the time and place fixed by his 
commanding officer, or produce a certificate of physical disability from a 
physician in good standing, shall be deemed a deserter and punished accord
ing to the rules and articles of war. [1891, ch. 86, § 45; R. C. 1899, .§ 1401.] 
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§ 1764. Articles of war of United States adopted, when. The articles
of war governing the army of the United States, so far as they are practicable 
and not incompatible herewith, are adopted for the government of the national 
guard and militia of this state with the following exceptions: The commander 
in chief is alone authorized to order general courts-martial and courts of 
inquiry; battalion or other superior commanders may order garrison courts
martial, which are authorized to try all offenders. The maximum number 
of members of these courts is fixed as follows: General courts, seven mem
bers; courts of inquiry and garrison courts-martial, five members. Minimum 
number general courts, five members, and courts of inquiry and garrison 
courts, three members epoch, as the exigencies of the case permit. [1891, 
ch. 86, § 46; R. C. 1899, § 1402.) 

§ 1765. Fines, how disposed of. Fines of offenders under the preceding
section may be paid to the court or to the treasurer of the organization 
to which the offender belongs. All fines imposed and collected shall be 
deposited to the credit of the clothing and equipment fund of the organiza
tion to which the member paying the fine belongs or, if a staff officer, to the 
general fund of the state. A receipt for money so deposited shall be forwarded 
to be filed with the proceedings of the court in such case. [1891, ch. 86, § 47; 
R. C. 1899, § 1403.)

§ 1766. Powers of courts-martial .Any court authorized by this chapter
shall have the same power as other courts of the state to compel the attend
ance of witnesses through the senior officer or president of the court, to 
administer oaths to witnesses and to issue subpenas for all witnesses that 
may be deemed necessary by the court. He may issue attachment for a 
witness. and all sheriffs and constables are required to execute any precept 
issued by such president or court for that purpose. The person attached 
for nonattendance shall pay the usual fees for such service, besides the 
penalty provided, unless he satisfies the court that his failure to attend was 
excusable. Each witness not appearing in obedience to such subpena whel,l 
duly served with a copy of the same, and not having a sufficient excuse, 
shall forfeit to the state a sum not less than one nor more than ten dollars, 
to be paid and credited as fines for similar offenses before other courts of 
the state. [1891, ch. 86, § 48; R. C. 1899, § 1404.J 

§ 1767. Power to punish for contempt. Any person behaving in a dis
respectful manner, or using any insulting language in the presence of any 
military court or a member thereof in open court, intending to disturb or 
impair the authority of such court, may be punished as for contempt of court 
by confinement in the jail of the county in which the court sits, by warrant 
under the hand of the president of such court. The warrant shall be directed 
to the sheriff or any constable or marshal of such county or to the officer· 
attending the court, and shall set forth the circumstances of the offense 
adjudged to have been committed, and shall command the officer to whom 
it is directed to take the body of such person and commit him to the jail of 
the county, there to remain without bail and in close confinement for a 
limited time, not to exceed three days. Such sheriff shall obey the warrant 
and keep the person as directed, unless he is discharged by a judge of a 
court of record in the same manner and under the same rules as in cases 
of imprisonment for contempt in such courts. [1891, ch. 86, § 49; R. C. 
1895, § 1405.] 

§ 1768. Sheriff of county, marshal of court. A military court sitting in
any county shall be attended by the sheriff of such county or some suitable 
person designated by him, who shall be the marshal of the court and perform 
the usual duties of such marshal, and execute any process lawfully issued 
by such court and perform all acts and duties by this chapter imposed on 
and authorized to be performed by any sheriff, marshal or constable. and 
the officer ordering the court shall furnish a copy of his order to the sheriff 
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of the county where the court is directed to meet, which order shall be 
notice to the sheriff to appear or to designate some one to appear as marshal 
of the court. [1891, ch. 86, § 50; R. C. 1899, § 1406.] 

§ 1769. Compensation of marshal. Conversion of money is embezzlement.
Each marshal appointed for a military court, shall be paid two dollars for 
each day's attendance before the court, and his actual and necessary traveling 
expenses in serving subpenas or executing any process of the court. the same 
to be paid on the certificate of the president of the court, certifying the 
number of days employed, and the other duties performed, and be paid in 
the same manner that other accounts of the state are paid; but no marshal 
shall receive any fees from the person served, and any refusal or neglect 
on the part of the sheriff or marshal to execute any warrant herein required, 
or make return and pay over all the money collected as fines, shall subject 
the officer so offending to double the amount of such fines and penalties. 
The conversion to his own use of moneys so collected by any sheriff or marshal 
shall be deemed embezzlement, and punished as such in any court of the 
state having jurisdiction of such offense. [1891, ch. 86, § 51; R. C. 1895, 
§ 1407.]

§ 1770. Fines, how collected. For the purpose of collecting fines imposed
by courts-martial, the president of the court shall, within twenty days after 
the proceedings of the court have been approved, make a list of all the 
persons fined, describing them distinctly and showing the sums imposed on 
each person, and not paid. He shall then draw his official warrant directed 
to the sheriff of the county or the marshal of the court, commanding him 
to levy such fines, together with the costs, out of the goods and chattels of 
the delinquent, sale thereof to be made as provided by law, and no property 
shall be exempt from the payment of such fines and penalties. In default 
of sufficient good·s and chattels to satisfy the same, such sheriff, marshal or 
constable shall take the body of such delinquent and confine him in the 
county jail, and the jailer shall keep such delinquent closely confined without 
bail for two days for any fine or penalty not exceeding five dollars and one 
additional day for each dollar above that sum, unless such fine with the costs 
and jailer's fees is sooner paid; but no such imprisonment shall extend 
beyond ten days and the officer ordering the court may remit such fines 
and penalties. [ 1891, ch. 86, § 52; R. C. 1895, § 1408.] 

§ 1771. Refual or neglect to pay fine. Any member of the national
guard fined by a general or other court-martial who shall neglect or refuse 
to pay such fine within twenty days after the same was imposed, may be 
published in orders by the officer ordering the court, and dishonorably 
dismissed from the service without allowance of time for which he has served 
and such dismissal shall disqualify him from serving in the national guard 
for three years thereafter. For offenses against the by-laws, mles and regu
lations of any organization any dues may be collected by court-martial as 
provided in this chapter. [1891, ch. 86, § 53; R. C. 1899, § 1409.) 

§ 1772. Action against members of military court. No action shall be
maintained against any member of the military court on account of the 
imposition of a fine or penalty, or for the execution of a sentence on any 
person, if such person shall have been returned as delinquent. and duly 
summoned before such court or shall have appeared before such court to 
answer to the charges made against him. [1891, ch. 86, § 54; R. C. 1899, 
§ 1410.]

§ 1773. No action, when. When a suit or proceeding is commenced in 
any court by any person against an officer of the national guard for any 
act done by such officer in his official capacity in the discharge of any duty 
under this chapter, or against any person acting under authority or order of 
such officer, or by virtue of any warrant issued by him pursuant to law. the 
judge advocate general or some officer designated by the governor, shall 
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appear for him and the plaintiff in such suit . may be required to file security 
for the payment of the costs which may be incurred therein by the defendant. 
In case the plaintiff shall be nonsuited, or have verdict or judgment rendered 
against him, the defendant shall recover treble costs and such attorney's 
fee as the court shall allow, which fee shall be in the first instance paid by 
the state, and be refunded by defendant on collection of the judgment. [1891, 
ch. 86, § 55; R. C. 1899, § 1411.] 

§ 1774. Compensation of officers and men. There shall be allowed and
paid as hereinafter provided to such officers and enlisted men as shall be 
ordered to attend annual encampments in pursuance of the provisions of 
this chapter, the foJlowing sum each, for each day actually on duty, or in 
going to and returning from the same, the certificate of the officer ordering 
the duty to be evidence of such service; all officers and men ordered into 
actual service shall be paid double the amount paid at annual encampments : 

To musicians, privates and teamsters, seventy-five cents. 
To corporals, farriers and saddlers, one dollar. 
To sergeants and drum majors, one dollar and fifteen cents. 
To first sergeants, principal musicians and chief trumpeters, one dollar 

and twenty-five cents. 
To sergeant majors, sergeants of supply, hospital sergeants and chief 

musicians, one dollar and fifty cents. 
To second lieutenants, one dollar and seventy-five cents. 
To first lieutenants, one dollar and seventy-five cents. 
To captains and company commanders, two dollars. 
To lieutenant colonels, majors, or battalion commanders, two dollars and 

twenty-five cents. 
To brigadier general and colonel, three dollars. 
To staff officers, the same as officers of like grade in the line or field. 

[1891, ch. 86, § 56; R. C. 1899, § 1412.] 
§ 1775. Members of guard to provide hones. Compensation therefor.

All members of the national guard who are required to be mounted shall 
provide for their own use a horse and horse equipments, but shall be allowed 
forage for the same when on duty, and be paid the sum of one dollar for each 
day such horse is on duty in the service of the state, or as may be provided 
in this chapter. The sums authorized by this section shall be paid by the 
chief of supply in such manner as the commander in chief may direct. [1891, 
ch. 86, § 57 ; R. C. 1899, § 1413.] 

§ 1776. Compensation of officers detailed on courts or under orders.
All officers detailed to serve on any board or commission ordered by the 
commander in chief or on any court of inquiry, court-martial or delinquency 
court ordered by the proper authority in pursuance of this chapter shall 
be paid their subsistence and actual traveling expenses, and for each day 
actually employed on such board or engaged in the business thereof or in 
traveling to and from the place of meeting of such board or court, a sum 
equal to one day 's pay for field duty. [1891, ch. 86, § 58; R. C. 1899, § 1414.] 

§ 1777. Compensation of officers and men on duty. All officers and
enlisted men of the national guard while on duty in camp, or assembled 
pursuant to the order of the commander in chief or the sheriff o.f any county 
or the mayor of any city shall receive the compensation provided for in 
section 1774 and also their subsistence in kind, or commutation thereof and 
their transportation or mileage. The rates of commutation or mileage shall 
be fixed by order of the commander in chief. [1891, ch. 86, § 59 ; R. C. 
1899, § 1415.] 

§ 1778. Clothing and equipment fund, how constituted. On the certificatfl
of the adjutant general each regimental headquarters, staff and band, bat
talion and staff, troop, battery or company shall be allowed annually a sum 
equal to seven dollars for each of its officers and men present for duty. hsed 
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upon the percentage present f9r duty for the year at the five compulsory 
parades required in section 1756, and the annual muster and inspection, 
which sums, together with fines and penalties collected from delinquent 
officers and men, shall constitute the clothing and equipment ftUld of such 
organization and the clothing and equipment purchased with such fund shall 
be the property of the state. [1891, ch. 86, § 60 ; ·  R. C. 1899, § 1416.] 

§ 1779. Transportation. The officers and members of the national guard
shall be allowed free transportation for themselves, their horses and equip
ments and the property of the state, going to and returning from any service 
authorized or directed by law, their subsistenc.e in kind or commutation 
therefor and their quarters, tents and camp equipments, and the chief of 
supply and the officers of bis departments shall at all times be prepared to 
furnish such things as may be required by order of the commander in chief.
[1891, ch. 86, § 61; R. C. 1899, § 1417.]

§ 1780. Property exempt from tantion. All property belonging to any
organization of the national guard shall be exempt from taxation or assess
ment for any purpose whatever, and in case any such organization shall
erect or purchase an armory or assembly room, the annual rent of the same
authorized in the following section may be paid into the treasury of such
organization. [1891, ch. 86, § 62; R. C. 1899, § 1418.)

§ 1781. Duty of commanding ofBcer. Appropriation. The commanding
officer of each company, troop or battery, and the treasurer of each regimental
band, shall provide suitable rooms, at a convenient place in the city where
each organization is located or stationed, with the necessary furniture, fuel,
lights, drawers, lockers, closets and gun racks for an armory, assembly and
drill room, for such organization, and such rooms shall be under the exclusive
control of the commanding officer. There shall be an annual appropriation
of five hundred dollars from the militia fund for the rent and furnishing of
such armory or band headquarters for each organization of the national
guard; six hundred dollars additional to be paid to the chief musician of
each regimental band as compensation for services in training said band
at his home station, and the sum of one hundred dollars to be paid to the
commanding officer of each troop or battery to provide horses for mounted
drills by said troop or battery during each year ; provided, that no less
than five mounted drills shall have been held by said troop or battery during
each year. [1899, ch. 112 ; R. C. 1899, § 1419 ; 1903, cbs. 20, 22 ; 1905, ch. 14. )

§ 1782. National guard exempt from jury duty and poll tax. Each
member of the North Dakota National Guard shall be exempt from jury
duty and from the payment of poll tax. [1891, ch. 86, § 64 ; R. C. 1899, § 1420.]

§ 1783. Exempt from arrest, when. Have right of way on highway. 
No person belonging to the military forces shall be arrested on any civil
process while going to, remaining at or returning_ from any place at which
be may be required to attend for military duty. Any portion of the national
guard performing any duty according to law shall have the right of way
in any street or highway through which they may pass; provided, the carriage
of the United States mails, the legitimate functions of the police and the
progress and operations of fire engines and fire departments shall not be
interfered with thereby. [1891, ch. 86, § 65 ; R. C. 1899, § 1421.)

§ 1784. OfBcen to report, when. Each officer who receives arms, accoutre
ments, clothing, camp equipage, rations or stores of any kind for the use
of his command, or for issue to troops shall render to the chief of the depart
ments furnishing the same a report or return of such supplies, according
to the forms which may be prescribed, and such reports shall be furnished
when called for, but not oftener than once in two months. [1891, ch. 86,
§ 66; R. C. 1899, § 1422. )

§ 1785. Military outfl.ts and supplies not to be sold or disposed of. The
clothing, arms, military outfits, accoutrements and stores furnished by the state 
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to the national guard shall not be sold, bartered, exchanged, pledged, loaned 
or given away and the possession of any property by any person not a member 
of the guard shall be prima facie evidence of such sale, barter, exchange, 
pledge, loan or theft. Such property may be seized and taken from any person 
not authorized to keep the same, by any officer or soldier of the state, and shall 
thereupon be delivered to any officer of the state authorized to receive the 
same. [1891, ch. 86, § 67; R. C. 1899, § 1423.] 

§ 1786. Lost or stolen property, how valued. All property of the state
which is lost, stolen, damaged or destroyed in the military service, shall 
be acted upon by a disinterested inspector or officer, detailed for that purpose, 
who shall make a full investigation and report of all the facts and circum
stances of the case, and if any person is found or deemed responsible for the loss 
or damage of the property beyond reasonable wear and tear by service, the in-
spector shall assess and fix a reasonble value on the property lost, damaged or 
destroyed, and such person shall pay the sum so assessed into the state 
treasury. In the event of such person's failure or neglect to reimburse the 
state, suit may be brought in the name of the state in any court of competent 
jurisdiction for the recovery of the same under such regulations as the 
governor shall prescribe. [1891, ch. 86, § 68; R. C. 1899, § 1424.] 

§ 1787. Appropriation. For the purpose of paying the expenses for the
maintenance of the national guard there is hereby annually appropriated 
the sum of nineteen thousand dollars out of any moneys in the state treasury, 
not otherwise appropriated, and all warrants against such appropriation shall 
be drawn by the state auditor upon the state treasurer, upon the voucher 
of the chief of supply, certified to by the adjutant general, and approved by 
the governor, said sum of nineteen thousand dollars per annum to remain ' 
subject to warrants drawn as herein provided, until expended. [1891, ch. 
87, § l ;  R. C. 1899, § 1425; 1903, ch. 32.] 

§ 1788. Training school and armory, organization and management. Any
number of persons, not less than three, being members or ex-members 
of regularly enrolled companies of the national guard of this state, 
may form a corporation for the purpose of erecting, obtaining and 
maintaining a building to be used by the company of which they 
are members or ex-members, as a military training school, armory 
and place of meeting, which corporation shall possess the powers 
and be subject to the duties a.nd liabilities of other corporations, 
except as herein otherwise provided. The principal office of said corporation 
must be located at the town or city wherein the national guard company for the 
benefit of whom the military training school is erected or maintained, is sta
tioned. The genera.I management of such company shall be vested in a board 
of not less than three nor more than eleven directors, each of whom shall 
during his term of office be a member of the national guard of the state of 
North Dakota. Such corporation may lease or buy real estate upon which 
to erect a military training school, armory or drill hall to be by the corporation 
erected or maintained, and may purchase or lease land upon which a rifle range 
may be maintained, and all such land, and the buildings thereon which 
are U8ed for a military training school, drill hall, armory or rifle range, shall 
be exempt from taxation. The articles of incorporation of such corporation 
shall be filed and a certificate of incorporation issued by the secretary of state 
without fee. [1897, ch. 101; R. C. 1899, § 1425a.] 

Corporation organized under this section Is private, except as to taxes and 
charter fees, possesses same powere and subject to same liabilities and duties as 
other private corporations ; property Is subject to mechanic's lien laws. Arrison 
v. Co. D, 12 N. D. 554, 98 N. W. 83.
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ARTICLE 3.-NATIONAL GUARD .-\ R :\I ORI ES. 

§ 1789. Bonds. Armory supervisors. Whenever a company, troop, battery
or regimental band of the North Dakota National Guard shall deposit with the 
state treasurer the sum of two t.housand dollars, and shall convey to the 
state of North Dakota, by good and sufficient deed of warranty, the title to 
a site for an armory, which site shall be subject to the approval of the board 
of armory supervisors, bonds of the state of North Dakota shall be issued, 
the proceeds of which, together with the said sum of two thousand dollars 
deposited with the state treasurer, shall be used to construct an armory. 
The governor, adjutant general and the colonel commanding the regiment 
are hereby constituted a board of armory supervisors, whose duty it shall be to 
approve the selection of all armory sites, to approve the plans and specifications 
for the erection of all armories, and to audit and approve all bills, claims and 
accounts in connection with the construction of all armories before such bills, 
claims, and accounts shall be paid. [1903, ch. 48, §§ 1, 2.] 

§ 1790. Duty of state treasurer. The state treasurer shall keep a separate
account with each company, troop, battery or regimental band that shall 
avail itself of the provisions of this article, crediting the same with the money 
deposited with the state treasurer, and the proceeds of the bonds authorized 
by this article, and all bills for the construction of armories, after being ap
proved by the board of armory supervisors and the state board of auditors 
shall be paid out of said account or fund, upon the warrant of the state 
auditor. [1903, ch. 48, § 3.) 

§ 1791. Bonds, how issued. For the purpose of carrying out the provisions.
of this article the governor, state auditor and state treasurer are hereby 
authorized and empowered to prepare for issue negotiable bonds of the state 
of North Dakota to the amount of five thousand dollars for each company, 
troop, battery or regimental band whenever the same desires tp avail itself 
of the provisions of this article. Such bonds shall be in the denomination of one 
thousand dollars each, payable to the purchaser or bearer; one thousand dollars 
thereof payable in five years; one thousand dollars thereof payable in ten 
years; one thousand dollars thereof payable in fifteen years, and two thousand 
dollars · thereof payable in twenty years from date of issue, and shall bear 
interest at a rate not to exceed four per cent per annum, interest payable 
semiannually on the first day of January and July in each year, with coupons 
attached for each interest payment, said coupons to be payable anywhere in 
the United States; said bonds shall be executed under the great seal of the 
state by the governor and treasurer, and shall be attested by the secretary of 
state, and shall be negotiated by the treasurer. [1903, ch. 48, § 4.] 

§ 1792. Interest, how paid. Sinking fund. Whenever any company, troop,
battery or regimental band shall avail itself of the provisions of this article, 
the amount now appropriated by law as and for armory rent, shall be used 
for the purpose of paying the interest on the bonds, authorized by this article, 
and to create a sinking fund to retire said bonds when the same shall mature ; 
such company, troop or battery, or regimental band, shall not receive any other 
or further amount of appropriation for armory rent as such. (1903, ch. 48, § 5.] 

§ 1793. State treasurer to pay interest. When the said interest coupons
become due and whenever the bonds mature, it shall be the duty of the state 
treasurer to pay the same on presentation out of any funds in the treasury 
applicable thereto, and to cancel the same when paid. [1903, ch. 48, § 6.) 

ARTICLE 4.-RETIREMENT OF OFFICERS IN NATIONAL GUARD, 

§ 1794. Who may be retired. A:n.y commissioned officer in the national
guard of the state of North Dakota, who has become disabled and incapable 
of longer performing the acts of his office may, upon his own application to
the governor of the state be placed upon the retired list. [1905, ch. 135, § 1.] 
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§ 1795. Length of service required. Any commissioned officer who has
served faithfully for a period of ten years or more in the national guard of 
this state may upon his own application be placed upon the retired list with 
the next higher rank, and withdrawn from active service and command upon 
being officially notified by the regimental commander, attested by the adju
tant general of the state. The commander in chief shall cause orders to be 
iSS11ed promoting and retiring the officer who makes application therefor 
in accordance with the provisions of this section. [1905, ch. 135, § 2. ) 

§ 1796. Procedure. Any officer desiring to be placed upon the retired
list, either because of disability, or because of continuous service, shall make 
application to the adjutant general of the state, and upon approval of such 
application by the adjutant general, the governor of the state shall issue orders 
promoting and retiring such officer. [ 1905, ch. 135, § 3.)  

§ 1797. Retired officers subject to orders of commander in chief only.
The officers on the retired list shall only be subject to detail for duty by orders 
from the commander in chief, and he shall cause to be issued such orders as 
he may deem necessary detailing them for duty upon boards of officers for 
military purposes, courts-martial, and courts of inquiry, and for such other 
military duties as in his judgment may be advisable. When, however, officers 
on the retired list are detailed for active duty, other than upon boards of 
officers, courts-martial, and courts of inquiry, they shall only be entitled to 
the rank which properly belongs to the office the duties of which they are 
detailed to perform. When the duty ends, or the detail is canceled, the 
officer shall again return to the retired list, with his former retired rank. 
A roster of all officers on the retired list shall be kept in the adjutant 
general 's office. [1905, ch. 135, § 4. ] 

§ 1798. Permitted to wear uniforms. Officers on the retired list shall, on
al l occasions of duty, and on all occasions of ceremony, be permitted to wear 
the uniform of their respective rank. [ 1905, ch. 135, § 5. ) 

§ 1799. Medals for service. Appropriation. The commander in chief of
the national guard of the state of North Dakota may issue an order providing 
suitable mark of distinction for all officers and enlisted men who have served 
in the national guard for an aggregate period of ten, fifteen, and twenty 
yenrs, respectively, and for a like service hereafter. There is hereby ap
propriated out of the funds in the state treasury, .not otherwise appropriated, 
the sum of one hundred dollarH for the purpose of carrying out the provisions 
of this section, the same to be paid out on the order of the commander in chief, 
who shall file vouchers with the state auditor. [ 1905, ch. 36.) 

C H A P T E R  2 2 .

MINES AND MINING. 

ARTICLE 1.-LoCATION AND SIZE OF CLAIMS. 

§ 1800. Length of lode claim ftfteen hUDdred feet. The length of any
lode claim hereafter located within this state may equal but shall not exceed 
fifteen hundred feet along the vein or lode. [R. C. 1899, § 1426. ] 

§ 1801. Width of lode one hUDdred and ftfty feet. The width of lode
claims shall be one hundred and fifty feet on each side of the center of the 
vein or crevice ; provided, that any county may at any general election deter
mine upon a greater width not exceeding three hundred feet on each side of the 
center of the vein or lode, by a majority of the legal votes cast at such election, 
and any county by such vote at such election may determine upon a less width 
than specified ; provided, that less than twenty-five feet on each side of the 
vein or lode shall be prohibited. [R. C. 1899, § 1427. ) 
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§ 1802. Discoverer must record his claim. The discoverer of a lode shall
within sixty days from the date of discovery record his claim in the office 
of the register of deeds of the county in -which such lode is situated by a. 
location certificate, which shall contain : 

1 .  The name of the lode. 
2. The name of the locator.
3. The date of location.
4. The number of feet in length claimed on each side of the discovery

shaft. 
5. The number of feet in width claimed on each side of the vein or lode.
6. The general course of the lode as neM as may be. [1881, ch. 96, §§ 1, 2 ;

R. C. 1899, § 1428.]
§ 1803. Certiftcate void, when. Any location certificate of a lode claim

which shall not contain the name of the lode, the name of the locator, the date 
of location, the number of lineal feet claimed on each side of the discovery 
shaft, the number of feet in width claimed, the general course of the ' lode 
and such descriptions as shall identify the claim with reasonable certainty 
shall be void. [R. C. 1899, § 1429. ] 

§ 1804. Manner of locating claim. Before filing such location certificate
the discoverer shall : 

1. Locate his claim by first sinking a discovery shaft thereon sufficient to
show a well defined mineral vein or lode. 

2. By posting at the point of discovery on the surface, a plain sign or
notice containing the name of the lode, the name of the locator and the date 
of discovery, the number of feet claimed in length on either side of the dis
covery and the number of feet in width claimed on each side of the lode. 

3. By marking the surface boundaries of the same. [1881, ch. 96, § 3 ;
R. C. 1899, § 1430. ]

§ 1805. Marking surf ace boundaries. Such surface boundaries shall be
marked by eight substantial posts hewed or blazed on the side facing the 
claim and plainly marked with the name of the lode and the corner, end or 
side of the claim that they respectively represent and sunk in the ground 
as follows : One at the corner and one at the center of each side line and 
one at each end of the lode. When it is impracticable on account of rock or 
precipitous ground to sink such posts, they may be placed in a monument of 
stone. f 1881, ch. 96, § 4 ;  R. C. 1899, § 1431. ]  

§ 1806. Requisites of location. Any open cut, cross-cut o r  tunnel at a
depth sufficient to disclose the mineral vein or lode, or an adit of at least ten 
feet in along the lode, from the point where the lode may be in any manner 
discovered, shall be equivalent to a discovery shaft. [R. C. 1899, § 1432. ]  

§ 1807. Time within which labor must be performed. 'l'he discoverer
shall have sixty days from the time of uncovering or disclosing a lode in 
which to sink a discovery shaft thereon. [ 1881, ch. 96, § 5 ;  R. C. 1899, § 1433. ] 

§ 1808. Certificate construed to contain what. The location or location
certificate of any lode claim shall be so construed as to include all surface 
ground within the surface lines thereof, and all lodes and ledges throughout 
their entire depth, the top or apex of which lies inside of such lines extended 
vertically, with such parts of all lodes or ledges as continue by dip beyond 
the side lines of the claim, but shall not include any portion of such lodes or 
ledges beyond the end lines of the claim or the end lines continued, whether 
by dip or otherwise, or beyond the side lines in any other manner than by the 
dip of the lode. [R. C. 1899, § 1434. ] 

§ 1809. Claim not extended beyond the exterior line. If the top or apex
of the lode in its longitudinal course extends beyond the exterior lines of the 
claim at any point on the surface, or as extended vertically downward, such 
lode may not be followed in its longitudinal course beyond the point where 
it is intersected by the exterior. [R. C. 1899, § 1435. ) 
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§ 1810. Owner of land may demand security of miner. When the right
to mine is in any case separate from the ownership or right of occupancy to 
the surface, the owner or rightful occupant of the surface may demand satis
factory security from the miner and if it is refused may enjoin such miner 
from working until such security is given. The injunctional order shall fix 
the amount of bond. [R. 0. 1899, § 1436.] 

§ 1811. Amended certiAcate may be filed. If at any time the locator of
any mining claim heretofore or hereafter located, or his assigns, shall appre
hend that his original certificate was defective, erroneous, or that the require
ments of the law had not been complied with before filing, or shall be desirous 
of changing his surface boundaries, or of taking in any part of an overlapping 
claim which has been abandoned, or in case the original certificate was made 
prior to the passage of this law, and he shall be desirous of securing the 
benefit of this chapter, such locator or his assigns may file an additional 
certificate subject to the provisions of this chapter ; provided, that such relo
cation does not interfere with the existing rights of others at the time of such 
relocation ; and no such relocation nor the record thereof shall preclude 
the claimant from proving any such title as he may have held under previous 
locations. [R. C. 1899, § 1437. ] 

§ 1812. Amount of work that must be �one annually. The amount of work
to be done or improvements made during ea.ch year to hold possession of 
a mining claim shall be that prescribed by the laws of the United States ; 
provided, that the period within which the work required to be done annually 
on all unpatented claims so located shall commence on the first day of January 
succeeding the date of the location of such claim. [ 1881, ch. 96, § 6 ;  R. C. 
1899, § 1438. ) 

§ 1813. Relocating abandoned claims. The relocation of abandoned lode
claims shall be made by sinking a new discovery shaft and fixing new bound
aries in the same manner as if it were the location of a new claim, or the 
relocator may sink the original shaft, cut or adit to a sufficient depth to comply 
with sections 1804 and 1808, and erect new or adopt the old boundaries, 
renewing the posts if .removed or destroyed. In either case a new location 
stake shall be erected. In any case, whether the whole or part of an abandoned 
claim is taken, the location certifi,cate must state that the whole or any part 
of the new location is located as abandoned property. [R. C. 1899, § 1439. ]  

§ 1814. CertiAcate can contain but one location. No location certificate
shall claim more than one location, whether the location is made by one or 
several locators ; and if it purports to claim more than one location it shall be 
absolutely void, except as to the first location therein described ; and if they 
are described together, or so that it cannot be told which location is first 
described, the certificate shall be void as to all. [R. C. 1899, § 1440.] 

§ 1815. Fee for recording. The register of deeds shall be entitled to re
ceive the sum of one dollar for each location certificate recorded and certified 
by him and shall furnish the locator with a certified copy of such certificate 
when demanded, for which he shall be entitled to receive fifty cents. [R. 0. 
1899, § 1441.] 

AllTICLm 2.-DISPUTED MINING PROPERTY. 

§ 1816. Judge may order survey of mines in cases of disputed property.
In all actions in any district court of this state wherein the title or right of 
possession to any mining claim shall be in dispute, the court or judge thereof 
may, upon application of any of the parties to such suit, enter an order for 
the underground as well as surface survey of such part of the property in 
dispute a.a may be necessary to a just determination of the question involved. 
Such order shall designate some competent surveyor not related to any of 
the parties to such suit or in anywise interested in the result of the same and 
upon the application of the party adverse to such application, the court may 
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also appoint some competent surveyor, to be selected by such adverse appli
cant, whose duty it shall be to attend upon such survey and observe the method 
of making the same ; such second survey shall be at the cost of the party 
asking the same. It shall also be lawful in such order to specify the names 
of witnesses named by either party not exceeding three on each side, to 
examine such property, who shall be allowed to enter into such property 
and examine the same : such court or the judge thereof may also cause the 
removal of any rock, debris, or other obstacle in any of the drifts or shafts 
of such property, when such removal is shown to be necessary to a just deter
mination of the question involved ; provided, however, that no such order 
shall be made for survey and inspection except upon notice of the application 
for such order of at least six days, and not then except by agreement of 
parties or upon the affidavit of two or more persons that such survey and in
spection is necessary to the just determination of the suit, which affidavit 
shall state the facts in such case and wherein the necessity for survey exists ; 
nor shall such order be made unless it appears that the party asking therefor 
had been refused the privilege of survey and inspection by the adverse party. 
[R. C. 1899, § 1442. ]  

Power o f  court o f  equity t o  order survey not abridged. Duggan v. Davey, 4 
Dak. 110, 26 N. W. 887. 

§ 1817. Writs of injunction may be issued for a.fflrmative relief. The dis
trict court or the judge thereof in vacation shall have, in addition to the 
powers already possessed , power to issue writs of injunction for affirmative 
relief, having the force and effect of a writ of restitution, restoring any 
person to the possession of any mining property from which he may have 
been ousted by force and violence or by fraud or from which he is kept out of 
possession by threats or whenever such possession was- taken from him by 
entry of the adverse party on a Sunday or legal holiday or while the party 
in possession was temporarily absent theref1·om. 'l'he granting of such writ 
shall extend only to the right of possession under the facts of the case in 
respt'Ct to the manner in which the possession was obtained, leaving the 
parties to their legal rights on all other questions as though no such writ 
had issued. [R. C, 1899, § 1443. ]  

C H A P T E R  2 3 .

DRAINS. 

§ 1818. · When drains may be constructed. Water courses, ditches and
drains for the drainage of sloughs and other low lands may be established, 
constructed and maintained in the several counties of this state whenever the 
same shall be conducive to the public health, convenience or welfare under 
the provisions of this chapter. The word " drain " when used in this chapter 
shall be deemed to include any natural water course opened, or proposed to 
be opened, and improved for the purpose of drainage and any artificial drains 
constructed for such purpose. [ 1895, ch. 51, § 1 ;  R. C. 1899, § 1444.] 

Drainage warrants not a county ltablllty. Law constitutional. Redmon v. 
Chacey, 7 N. D. 231, 78 N. W. 1081. 

Courts wlll not determine constitutionallty of statutory provisions at Instance 
of persons not benefl.clally interested or damaged. Turnquist v. Drain Com'rs, 
11 N. D. 514, 92 N. W. 852 ; Ely v. Rosholt, 11 N. D. 559, 93 N. W. 864; State v. 
McNulty, 7 N. D. 169, 73 N. W. 87; State ex rel McClory v. Donovan, 10 N. D. 
203, 80 N. W. 709; State v. Becker, 3 S. D. 29, 51 N. W. 1018. 

Is constitutional. Erickson v. Cass County, 11 N. D. 4W, 92 N. W. 841. 
Constitutional. Hearing upon notice before assessments final overcomes objec

tion "without due process of law." Erickson et al v. Cass County et al, 11 N. D. 
4!l4, 92 N. W. 841. 
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§ 1819. Power of county commissioners. Petitions. The board of county
commissioners of any organized county in this state shall have power and 
is authorized at any meeting of the board by a majority vote of all the mem
bers to appoint on the petition of any person interested, three freeholders of 
the county, as a board of drain commissioners of such county, who shall hold 
office for two years, and until their successors are appointed and qualified. 
The board of county commissioners may remove for cause any or all of such 
drain commissioners, and in ease of a vacancy may fill the same by appoint
ment. [1895, eh. 51, § 2; R. C. 1899, § 1445. ] 

§ 1820. Oath of office. Bond. Any person appointed as a member of the
board of drain commissioners shall within ten days after his appointment 
take, subscribe and file in the office of the county auditor an oath faithfully 
to perform the duties of a drain commissioner under the law, and within 
the same time make, execute and file in the auditor 's office a bond to the 
county with sureties to be approved by the auditor in such sum as shall be 
ordered by the board of county commissioners, conditioned for the faithful 
discharge of his duties as drain commissioner. [1895, eh. 51, § 3 ;  R. C. 1899, 
§ 1446.]

§ 1821. How established. A petition for the construction of a drain may
be made in writing to the board of drain commissioners. If among the leading 
purposes of the proposed drain are benefits to the health, convenience or 
welfare of the people of any city or other municipality, the petition shall be 
signed by a sufficient number of the citizens of such municipality or munici
palities, to satisfy the board of drain commissioners that there is a public 
demand for such drain. If the chief purpose of such drain is the drainage 
of ai:t"ricultural, meadow, grazing or other lands, the petition shall be signed 
by at least six or more freeholders whose property shall be affected by the 
proposed drain. Upon the presentation of a petition as h�reinbefore pro
vided, and filing of the same, the board of drain commissioners shall, person
alJy, as soon as practicable, proceed to examine the line of the proposed drain, 
and if in its opinion it is necessary and for the public good; it shall cause a 
survey of the line thereof to be made by a competent surveyor, who shall 
establish the commencement and terminus and determine the route, width, 
length and depth thereof. For the purpose of making examinations or sur
veys. the board of drain commissioners, surveyors and their employes may 
enter upon land traversed by any such proposed drain, or upon other lands 
when necessary. Such surveyor shall prepare profiles, plans and specifications 
of the proposed drain, an estimate of the cost thereof and a map or plat of the 
lands to be drained, showing the regular subdivisions thereof, all of which 
shall he filed in the office of the county auditor of the county in which the 
drain is proposed to be constructed, subject to inspection. In locating a drain 
the board of drain commissioners may, under the advice of the surveyor, 
vary from the line described in the petition as it seems best. When the line 
proposed is along highways already established, the drain shall be located 
at a sufficient distance from the center of such highway to permit a good road 
along the central line thereof ; when the length of the line described in the peti
tion does not give sufficient fall to drain the lands sought to be drained, the 
board of drain commissioners may extend the drain below the outlet named in 
the petition far enough to obtain a sufficient fall and outlet. Drains shall, 
as far as practicable, be located on dividing lines between sections or regular 
subdivisions thereof, but the general utility of the drain must not be sacrificed 
to avoid crossing any tract of land in such direction as the board of drain 
commissioners find advisable. All persons whose land may be affected by any 
such drain may appear before the board of drain commissioners and fully 
express their opinion upon the matters pertaining thereto. [1899, eh. 79; R. 
C. 1899, § 1447; 1903, ch. 80.]
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§ 1822. Commissioners may deny petition, when. If upon such examina
tion and survey, or upon the trial in the district court it shall appear that 
there was not sufficient cause for making such petition, or that the proposed 
drain would cost more than the amount of benefit to be derived therefrom, 
the board of drain commissioners shall deny the petition, and the petitioners 
shall be jointly and severally liable to such board for all costs and expenses 
incurred in the proceedings to be recovered by such board by action. If it 
shall appear that there was sufficient cause for the making of such petition, 
and that the proposed drain will not cost more than the amount of the benefit 
to be derived therefrom, the board of drain commissioners shall thereupon 
make an order establishing the drain, and give the same a name by which 
it shall be recorded and indexed. [1899, ch. 79; R. C. 1899, § 1448.] 

§ 1823. Right of way. The title to the right of way for the construction
of any proposed drain, if not conveyed to the county by the owner, may be 
acquired in such manner as may now or hereafter be prescribed by law. 
Such right of way when acquired shall be the property of the county. [1895, 
eh. 51, § 6; R. C. 1899, § 1449.] 

§ 1824. Assessment of damages, how made. Upon the assessment by the
jury, court or referee, of the amount of damages to which the respective 
owners of the right of way to be used for the construction of any . proposed 
drain are entitled, the board of drain commissioners may issue warrants 
in a sum sufficient to pay the damages assessed for right of way, drawn 
upon the proper county treasurer, and payable out of any funds in the hands 
of the treasurer, for the construction of the drain for which such right of way 
is sought to be obtained, and shall negotiate the same at not less than the 
par value thereof, and pay into court for the benefit of the owners of 
the right of way the amount to which each is entitled according to the assess
ment of damages, paying the surplus, if any, to the county treasurer, who 
shall place the same to the credit of the proper drain fund. If warrants 
cannot be negotiated, the board of drain commissioners shall assess the per 
cent of the cost of acquiring the right of way in the manner provided in 
section 1826, making return to the county auditor containing all that is 
required in section 1827, and make, serve and file the list provided for in 
section 1831, and no further proceedings shall be taken until the special tax 
levied to pay for the right of way is collected and paid into court for the bene
fit of the owners of the right of way. [1899, ch. 79 ; R. C. 1899, § 1450. ] 

§ 1825. Assessment of benefits subject to review. Every assessment of
benefits provided for in this chapter shall be subject to review and ten days ' 
notice of the time and place when and where such assessment will be reviewed 
by the board of drain commissioners shall be given in the manner provided 
in section 1828. At the time and place appointed such board shall proceed 
to hear all complaints relative to such assessment and correct or confirm the 
same. [1895, ch. 51, § 8 ;  R. C. 1899, § 1451.] 

§ 1826. Accruing benefits. Upon acquiring the right of way, if the assess
ment of benefits has not already been made under the provisions of section 
1824, the board of drain commissioners shall assess the per cent of the cost 
of constructing and maintaining such drain, and of providing the right of 
way therefor, which any county, township, city, village or town shall be 
liable to pay by reason of the benefits of such drain to the public health, 
convenience, or welfare, and which any railroad company shall be liable to pay 
by reason of benefits to accrue to its property, and which any lot, piece or 
parcel of land shall be liable to pay by reason of benefits to accrue thereto, 
either directly or indirectly, by reason of the construction of such drain, 
whether such lands are immediately drained thereby, or can be drained only 
by the construction of other and connecting drains, but such assessment 
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shall be subject to review by the commissioners as hereinafter provided. 
[1899, ch. 79; R. C. 1899, § 1452. ] 

Assessments are special to land assessed and not "conjectural" or "speculative." 
Erickson v. Case County, 11 N. D. 494, 92 N. W. 841. 

§ 1827. Commissioners shall make return to auditor. After the assess
ment of benefits has been made, as provided in the last section, the board of 
drain commissioners shall make return thereo� to the county auditor, who shall 
record the same in a book to be provided by the county for that purpose. 
Such return shall contain the petition for the drain, the minutes of the 
survey signed by the surveyor, a copy of the order establishing the drain, 
conveyances of the right of way, if any, and the assessment of benefits. 
[1899, ch. 79 ; R. C. 1899, § 1453.] 

§ 1828. Manner of letting contracts. Notice published. After filing the
return with the county auditor, as hereinbefore provided, the board of drain 
commissioners shall without delay divide the line thereof into convenient 
divisions for construction, make diagrams of the same with specifications of 
the width of excavation at the bottom, the slope of the sides, and such other 
matters as may be necessary for the proper construction of the drain, and set 
suitable stakes in such places as may be necessary to show the beginning and 
end of divisions, and grade stakes to show the depth of cuts at such intervals 
as may be necessary. Such board shall give at least ten days' notice of the 
time when and the place where they will meet parties for the purpose of letting 
contracts for such construction. Such notice shall be published in some news
paper of general circulation in the county and printed notices not less than five 
in all and at least one in each township or municipality interested in such drain 
shall be posted in such township and municipalities at such points as will be 
likely in the opinion of the board, to secure the greatest publicity for such 
notice. Such notice shall also state that at the time and place of such letting 
of contracts the assessment of benefits will be subject to review, unless such 
assessment has already been reviewed, under the provisions of section 1825. 
( 1899, ch. 79; R. C. 1899, § 1454.] 

Alleged defects In right of way deeds does not Invalidate proceedings of board. 
Erickson v. Case County, 11 N. D. 494, 92 N. W. 841. 

§ 1829. Commissioners may defer letting of contract. At the time and place
appointed the board of drain commissioners shall proceed to hear all 
complaints relative to such assessments, unless a hearing has already been had 
under the provisions of section 1825, and correct and confirm the same. 
Such board shall then proceed to let contracts for the construction of the 
drain by divisions as it shall ha"Ve divided the same, to the persons who will 
do the work according to the specifications, for the lowest price and give 
adequate security for the performance of the same within such time as the 
contract shall specify. Such board may adjourn such letting in whole or in 
part and from time to time to such other time and place, to be by it at the time 
of such adjournment publicly announced, as shall to it seem proper and it may 
reserve the right to reject any and all bids. 'fhe parties who are to be assessed 
for the construction of such drain and who may be bidders for contracts 
thereon shall, if equal bidders with other parties, be preferred in the awarding 
of such contracts; provided, that contracts for the building of bridges and 
culverts mentioned in section 1838 may be deferred, until the construction 
of the drain has reached such a stage of completion that the character of' 
the bridges and culverts which will be needed can be determined. As soon 
as the character of such bridges and culverts can be determined such board 
shall cause plans and specifications of the bridges and culverts to be con
structed in connection with such drain to be prepared and shall give at least 
ten days ' notice of the time and place when and where it will meet parties 
for the purpose of letting contracts for such construction. Such notice shall 
be published in some newspaper of general circulation in the county. Such 

370 



§§ 1830-1832 POLITICAL CODE. DraiM. 

contracts shall be let to the lowest bidder as hereinbefore in this section 
provided. [1895, ch. 51, § 12; R. C. 1899, § 1455.] 

§ 1830. General duties of commissioners. After the letting of such con
tracts or a major portion thereof such board shall make a computation of the 
cost of such drain which shall include all the expenses of locating and estab
lishing the same, including the cost of right of way, the drain commissioners' 
fees, cost of survey, cost of building bridges and culverts, interest on all war
rants issued or to be issued by the board of drain commissioners on account 
of the drain, accumulated or to accumulate prior to the time when the tax 
levied or to be levied to pay for the right of way or construction of the drain 
is collectible by law and all other expenses and the amount of the contracts 
and in case contracts shall not have been let for the construction of the whole 
of the drain or of the bridges and culverts, the board of drain commissioners 
shall estimate the cost of such unlet portion and of the bridges and culverts, 
predicating its estimate so far as may be upon the cost of those portions that 
have been let or upon similar work. The sum of all the costs and expenses 
incurred or to be incurred shall be the cost of the construction of the drain. 
[ 1895, ch. 51, § 13; R. C. 1899, § 1456.] 

§ 1831. Lands beneftted. Special tax. The board of drain commissioners
shall make a list showing the amount which each municipality and lot or 
tract of land benefited by the drain for which the tax is levied is liable to 
pay on account of procuring the right of way or the constru<'tion of any drain, 
or both according to the per cent which by section 1826 it is required to fix 
and determine, a copy of which shall be served on the clerk or auditor of each 
municipality against which taxes are to be assessed. Such list shall thereupon 
be filed in the office of the county auditor of the county in which the munici
palities and lands benefited by the drain are situated, and the auditor shall 
thereupon extend upon the tax lists as a special tax as provided by law the 
several amounts shown by the drain commissioners ' list, specifying in such 
tax lists the particular drain for the construction or procurement of the 
right of way of which the special tax is assessed, which special tax shall be 
collected and enforced in the same manner as other taxes. When such special 
tax is for the right of way the same shall when collected be paid by the county 
treasurer into court for the benefit of the owners of the right of way. And 
the common council, or other proper taxing authorities of each city, or other 
municipality, against which such assessment is made as aforesaid, shall include 
in the first general tax levy thereafter made in said city or municipality, the 
amount so assessed against it, by the board of drain commissioners, and the 
same shall be extended upon the tax lists of the county for the current year 
by the county auditor against all the taxable property in such city or munic
ipality in the same manner and with the same effect as other taxes are ex
tended. (1899, ch. 79; R. C. 1899, § 1457.] 

§ 1832. Oounty treasurer shall collect drain tax. The drain taxes shall be
collected by the county treasurer and all moneys so collected shall be credited 
to the drain fund to which they belong and the county treasurer shall be 
the treasurer of such drain funds. Payment of all expenses and costs of locat
ing and constructing any drain shall be made by the board of drain com
missioners issuing warrants in such amounts and to such persons as by such 
board may be found due. All warrants drawn by such board in payment 
for the right of way or construction of any drain shall be payable from the 
proper drain fund and shall be receivable for the taxes levied for the right of 
way or construction of such drain by the treasurer. All such warrants after 
presentation to the county treasurer for payment, if not paid for want of 
funds. shall be registered by the county treasurer and thereafter shall bear 
interest at the rate of seven per cent per annum. (1895, ch. 51, § 15 : R .  C. 
1899, § 1458. ] 
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§ 1833. Additional assessment, when necessary. In ease the amount
realized from the assessment made for right of way or for the construction 
of any drain shall not be sufficient to pay for such right of way or to complete 
Sllch drain, and to pay fees and all incidental expenses, or in case an enlarge 
ment or deepening of such drain or an extension of the line thereof becomes 
necessary, a further assessment shall be made to meet the deficit or additional 
expense, and the amount thereof shall be levied and collected in the manner 
hereinbefore provided. [1895, ch. 51, § 16 ; R. C. 1899, § 1459.] 

§ 1834. Extension of time to contractors. The board of drain commis
sioners shall have power to grant a reasonable extension of time for the com
pletion of any contract. Wbeu any contract shall not be finished within the 
time specified, or to which it may be extended, the board of drain commissioners 
may in its descretion at any time thereafter, relet such unfinished portion or 
any part thereof, after not less than five days' notice thereof to the lowest 
responsible bidder and shall take security as before. The cost of completing 
such parts over and above the contract price, and the expense of notices and 
reletting shall be collected by the board of drain commissioners of the parties 
at first contracting; provided, that in no case shall the board of drain com
missioners forfeit and annul a contract without five days' notice to the con
tractor, if found, and if not found, then by written notice left at his last place 
of residence, if known to be within the county. [1895, ch. 51, § 17; R. C. 1899, 
§ 1460.]

§ 1835. Extension of powers, when necessary. The powers conferred by
this chapter for establishing and constructing drains shall also extend to 
and include the deepening and widening of any drains which have heretofore 
been or may hereafter be constructed; also to straightening, clearing out and 
deepening the channels of creeks and streams and the construction, maintain
ing, remodeling and repairing of levees, dykes and barriers for the purpose 
of drainage and the board of drain commissioners may relocate or extend the 
line of any drain if the same is necessary to provide a suitable outlet and shall 
cause a survey thereof to be made, but no proceedings affecting the right of 
persons or property shall be had under this section, except upon the notice, 
hearing and award prescribed in this chapter for the construction of drains 
in the first instance. r1895, ch. 51, § 18 ; R. C. 1899, § 1461.) 

§ 1836. Joint powers of drain commissioners in two or more counties.
Apportionment of cost. Whenever it shall be deemed necessary by the boards 
of drain commissioners of two or more counties in this state, to construct or 
extend a drain through or into two or more counties in this state, it shall be 
lawful and the several boards of drain commissioners in the counties into or 
through which such proposed drain may extend when completed, are em
powered to establish, construct and maintain such drain through or into 
two or more counties in manner following, to wit: There shall first be 
presented to the several boards of drain commissioners in each of such 
counties a petition for the establishment of such drain in their several counties 
as provided by law and such commissioners of such several counties shall deter
mine upon the necessity or expediency of the establishment of such drain 
as provided by law. The several boards of drain commissioners of all counties 
through or into which such proposed drain may run shall then meet and agree 
upon the proportion of damages and benefits to accrue to the lands affected 
in each county affected and for this purpose they shall consider the entire 
course of said drain through all said counties as one drain. They may apportion 
the cost of establishing and constructing such entire drain ratably and equi
tably upon the lands in each county in proportion to the benefits to accrue to 
such lands, and when they have so apportioned the same they shall make 
written reports of such apportionment to the auditors of the several counties 
affected, which reports shall show the portion of cost of such entire drain to 

881 



§§ 1837-1841 POLITICAL CODE. Draina. 

be paid by tax upon the lands in each of such counties and such reports shall 
be signed by the boards of drain commissioners of all counties affected. 
Upon the filing of such reports, the several boards of drain commissioners 
shall meet and assess against the lands in each of such counties ratably and 
equitably as provided by law an amount sufficient to pay the proportion of 
cost of such drain in each of such counties so fixed by all said commissioners. 
(1905, ch. 97. ] 

§ 1837. Duty of railroad. companies. Drains may be laid along, within
the limits of or across any public road, and when so laid out and 
constructed or when any road shall thereafter be constructed along 
or across any drain it shall be the duty of the board of county commissioners, 
or township supervisors, as the case may be, to keep the same open and free 
from all obstructions. A drain may be laid along any railroad when necessary, 
but nqt to the injury of such road, and when it shall be necessary to run a drain 
across a railroad it shall be the duty of such railroad company, when notified 
by the board of drain commissioners to do so, to make the necessary opening 
through said road and to build and keep in repair suitable culverts or bridges. 
(1895, ch. 51, § 19 ; R. C. 1899, § 1462. ] 

§ 1838. Construction of bridges and culverts. When any drain crosses a
highway the cost of constructing the necessary bridge or culvert shall be 
charged in the first instance as part of the cost of constructing such drain, 
after which such bridge or culvert shall be maintained as part of the highway. 
The board of drain commissioners shall construct such bridges or culverts 
over or in connection with each drain as may in its judgment be necessary 
to furnish a passage from one part to another of any farm or tract of land 
intersected by such drain and the cost of the construction thereof shall be 
charged as part of the cost of constructing such drain and such bridge or pas
sageway shall be maintained under the authority of the board of county com
missioners or township supervisors, as the case may be, and the necessary 
expense thereof shall be deemed a part of the cost of keeping such drain open 
and in repair. [ 1895, ch. 51, § 20 ; R. C. 1899, § 1463. ]  

§ 1839. Blind drains, how constructed. Blind drains may be  constructed
by the use of drain tile or sewer pipe, when the nature of the ground will 
admit of so doing. When blind drains are constructed the entrance shall be 
protected from drift wood and other debris. [ 1895, ch. 51, § 21 ; R. 0. 1899, 
§ 1464. ]

§ 1840. Legal drains shall be recorded. All drains regularly established,
opened or constructed under existing provisions of law shaJl be deemed legal 
drains and it shall be the duty of all boards of county commissioners, in cases 
where the records of any drain may not have been preserved, to see that 
such record is made in the best manner practicable in the office of the county 
auditor. [1895, ch. 51, § 22 ; R. C. 1899, § 1465. ] 

§ 1841. Tax or assessment void, when. New proceedings. The collection
of no tax or assessment levied or ordered to be levied to pay for the location 
and construction of any drain laid out and constructed under this chapter, 
shall be perpetually enjoined or declared absolutely void in consequence of 
any error of any officer or board in the location and establishment thereof, 
nor by reason of any error or informality appearing in the record of the pro
ceedings by which any drain shall have been located or established, nor for 
want of proper conveyance or condemnation of the right of way, but the court 
in which any proceeding may hereafter be brought to reverse or to declare 
void the proceedings by which any drain has been located or established or 
to enjoin the tax levied to pay the labor and cost and expenses shall on appli
cation of either party appoint such person or persons to examine the premises, 
or to survey the same, or both, as may be deemed necessary and the court 
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shall on a final hearing make such order in the pr�mises as shall be just and 
equitable, and may order such tax to remain on the tax list for collection, 
or any part thereof, or if the same shall have been paid under protest shall 
order the whole or such part thereof as may be just and equitable to be 
refunded, the costs of said proceedings to be apportioned among the parties 
as justice may require. If any proceeding for the location, establishment or 
construction of any drain under the provisions of this chapter, have been 
heretofore, or shall be hereafter enjoined, vacated, set aside, declared void, 
or voluntarily abandoned by the board of drain commissioners, in consequence 
of any error, irregularly or want of jurisdiction affecting the validity of 
such proceedings, and if any drainage warrants have been or shall here
after be issued in connection with such aforesaid invalid or abandoned pro
ceedings, the board of drain commissioners may nevertheless proceed under 
the provisions of this chapter to locate, establish and construct drains under 
the same or different names, and in the same or different locations from those 
described in the invalid or abandoned proceedings; provided, however, such 
new proceedings shall be in accordance with the general provisions of this 
chapter. In case new proceedings shall be had, resulting in the location and 
establishment of a drain in the same or substantially the same location 
as that described in the invalid or abandoned proceedings, then the board of 
drain commissioners shall proceed to ascertain and determine the real value 
of services rendered, moneys expended, and work done under such invalid 
or abandoned proceedings, and the extent to which the same have contributed 
or will contribute to the construction and completion of such drain, as sub
sequently established and constructed. A meeting of said board of drain 
commissioners shall be held for the purpose of determining and fixing the 
value aforesaid, at which meeting all persons interested, whether as holders 
of warrants issued under invalid or abandoned proceedings, or as owners of 
land benefited or to be benefited by such drain, may appear and be heard. 
Ten days ' notice of such meeting shall be given, in the manner, at the time, 
and as a part of the notice provided for in sections 1825 or 1828, and the 
notice as published shall state briefly the purpose of such meeting, and that 
all persons interested may appear and be heard. The board shall thereupon, 
and after such hearing, by an order made and entered in their minutes, find 
and determine : (1 )  the real value of all work done, money expended and 
services rendered under such invalid or abandoned proceedings, to the extent 
only to which they contribute to the drain as subsequently located and 
established ; (2)  the names of all persons or corporations owning or holding 
drain warrants issued under such invalid or abandoned proceedings, and the 
dates and several amounts of such warrants. The board shall then proceed to 
issue warrants to an amount not exceeding the value of the work done, 
moneys expended and services rendered under such invalid or abandoned 
proceedings, and deliver such new warrants to the owners or holders of the 
old warrants upon surrender and return of the latter; provided, however, that 
the value of any service rendered, or money expended, or work done, shall in no 
case be declared to be greater than the warrant issued the ref or, under the 
invalid or abandoned proceedings, and if found to be less, the new warrant 
shall not be issued or delivered except upon the surrender and return of the 
old warrant, in lieu of which it is issued. The real purpose and intent of this 
section is to afford compensation for services rendered, work done, and 
moneys expended, under invalid or abandoned proceedings, to the extent only 
to which the same contributes to the completion of a drain located and estab
lished in pursuance of the provisions of this chapter. · [1899, ch. 79; R. C. 
1899, § 1466.] 

Amendatory act constitutional. Title does not violate section 61, constitution. 
Erickson v. Cass County, 11 N. D. 494, 92 N. w. 841. 
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Board Is a tribunal to determine benefits. Determination not open to collateral 
attack. Courts will not inquire Into correctness of their judgment In assessment 
of benefits. Erickson v. Cass County, 11 N. D. 494, 92 N. W. 841 ; Turnquist v. 
Drain Com'rs, 11 N. D. 514, 92 N. W. 852. 

§ 1842. Drain kept open and in rep&ir. Cost of. All drains that may
liave been constructed under any law of f · '--1>r that may be constructed 
under the provisions of this chapter anc in this state, shall, except 
as otherwise provided be under the cha Je board of county commis-
sioners and their successors in office and � ..,y them kept open and in repair. 
In all cases when any completed drain is or may be situated in more than one 
county the care of the portion thereof lying within any county is hereby 
assigned to the board of county commissioners of such county to be by it kept 
open and in repair. The cost of such keeping open and in repair shall in all 
cases be assessed, levied and collected in the same manner as is provided in 
this chapter for the construction of drains in the first instance, and in cases 
when no assessments of benefits shall have been made, the board of commis
sioners having charge of or to whose care such drain may be assigned shall 
make such assessment. [ 1895, ch. 51, § 24 ; 1899, § 1467. ]  

§ 1843. Rules and regulations. The board of county commissioners of
any county may make rules and regulations on the subject of drainage 
within such county, as it may deem proper, not inconsistent with the pro
visions of this chapter and especially with regard to clearing out and keeping 
clear the channels of streams and the construction and maintenance of dams 
thereupon, with reference to their capacity for drainage and may require 
of the owners of such dams reasonable service in cleaning and keeping such 
streams cle11r as a consideration for the right to erect dams thereupon. 
[ 1895, ch. 51, § 25 ; R. C. 1899, § 1468. )  

§ 1844. Liability of drain commissioner. Each board of  drain commis
sioners shall make a report to the board of county commissioners of all drains 
begun, in process of construction or finished and shall also render a full 
account of all moneys which shall come into its bands ; and every drain com
missioner shall be liable on his bond for any misapplication of money coming 
into his hands as such commissioner. The report required by this section 
shall include an itemized statement of all expenses and warrants drawn 
on account of each and every drain. ( 1895, ch. 51, § 26 ; R. C. 1899, § 1469. ) 

§ 1845. Compensation of commissioners and publishers. Drain commis
sioners shall receive for their services such amount, not less than two nor 
exceeding three dollars per day, for the time actually spent by them in 
performing the duties of their offices as may be fixed by the board of county 
commissioners. Publishers of newspapers shall receive for publishing legal 
notices and_ furnishing evidence of such publication the fees prescribed by 
law for legal advertisements. [1895, ch. 51, § 27 ; R. C. 1899, § 1470. ] 

§ 1846. Penalty. If any person shall willfully and maliciously remove
any surveyor 's stake set along the line of any drain laid out under the 
provisions of this chapter, or obstruct or injure any such drain, be shall for 
each and every such offense be subject to a penalty not exceeding ten dollars 
together with such sum as will be required to repair such damage and costs 
of suit, which penalty may be recovered in an action by the board of drain 
commissioners or county commissioners as the case may be. Whenever· the 
amount of any recovery shall be collected it shall be deposited with the 
county treasurer to the credit of the proper drain fund. [ 1895, ch. 51, § 28 ; 
R. C. 1899, § 1471.) ·

§ 1847. State and county officers not eligible. No person holding any
state or county office shall be eligible to the office of drain commissioner. 
and any drain commissioner accepting any state or county office shall there
upon be considered as having vacated the office of drain commissioner. . [ 1895, 
ch. 51, § 29 ; R. C. 1899, § 1472.) 
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§ 1848. Power to administer oath. Drain commissioners shall have power
to administer any oath required in any proceeding had before them or in 
which they may be called to act officially. [1895, ch. 51, § 30; R. C. 1899, 
§ 1473.]

§ 1849. Bonda, when and how issued. The board of county commissioners
of any county in which any such drain is proposed to be located and con
structed is authorized to issue bonds in such sums as may be necessary for 
the purpose of defraying the expenses incurred, or to be incurred, in obtaining 
the right of way or in locating or constructing any such drain, said word 
"expenses" to be construed to mean and to cover every item of cost of such 
drain from its inception to its completion as hereinbefore provided, which 
bonds shall be paid out of the revenues to be derived from taxes levied, or 
to be levied, and collected from that portion of the county found by the board 
of drain commissioners to be benefited thereby. Such bonds shall bear 
interest at a rate not exceeding seven per cent, and shall be payable in not 
less than three and in not more than seven years from the date thereof; 
provided, that any land owner who may desire to pay the entire amount 
assessed against his land for the entire cost of such drain, including warrants 
and interest thereon may, prior to the sale of such bonds, pay into the county 
treasury the amount of said assessements for which the treasurer shall 
give his receipt in full, an.d such lands shall not be included in the list 
of the lands assessed. The money paid in shall be used to take up warrants 
and the bonds issued shall be for such an amount as will pay the remainder 
of the warrants outstanding and the said board shall provide sinking funds 
for the payment at maturity of each series of bonds issued an<l for th� 
payment of the annual interest on the same. The bonds issued under the 
provisions of this chapter shall be signed by the chairman of the hoard 
of county commissioners of such county and countersigned by the county 
auditor, who shall keep a record of the bonds issued under the provisions 
of this chapter. Such board shall have the power to negotiate such bonds at 
not less than the par value thereof as it may deem best for the interest of 
all persons interested in such drain. Such bonds shall contain a recital that 
the same are issued in accordance with the provisions and pursuant to the 
authority of this chapter and that they are to be paid out of sinking funds 
to be created as in this chapter provided. Whenever such bonds shall be 
issued the tax hereinbefore provided for shall not be collected all in one 
year, but shall be divided into as many parts as such bonds have years to 
run, and one of such parts shall be extended upon the tax lists by the county 
auditor against the proper parcels of land and property liable to taxation for 
that purpose in each and every year and collected in such year, and such fund 
shall constitute the sinking fund provided by this section. [1895, ch. 51, § 31; 
R. C. 1899, § 1474; 1901, ch. 39.]

Issuance of bonds for cost of construction. Postponement of assessments and
division thereof not taking property without "due process of law." Erickson v.
Cass County, 11 N. D. 494, 92 N. W. 841. 

Rights vested under a contract resting for its validity upon a statute not
Impaired or annulled by repeal of statute. May et al v. Cass County et al, 12 
N. D. 137, 96 N. W. 292. 

§ 1850. Levy of tax for interest. Sinking fund. The board of county
commissioners shall in each year at the time of levying the taxes, levy 
upon the property liable to taxation on account of the location and 
construction of any drain a tax sufficient to pay the annual interest on any 
bonds which may have been issued for the purpose of locating and con
structing the drain. Separate sinking funds shall be provided for each 
separate drain for the construction of which bonds shall have been issued, 
and no funds in any such sinking fund shall be applied to any other purpose 
than the payment of the bonds for the payment of which such fund was 
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created. No county shall be liable for the payment of any bonds issued 
under the provisions of this chapter, but such bonds shall be paid only out 
of the sinking funds created as in this chapter provided. [1895, ch. 51, § 31; 
R. C. 1899, § 1474; 1901, ch. 39.]

CHAPTER 24. 

POLICE OF THE STATE. 

ARTICLE 1.-SuPPORT OF THE Pooa. 
§ 1851. Oounty commissionen oveneen of the poor. The county com

missioners of the several counties in this state shall be overseers of the poor 
within their respective counties and shall perform all the duties with reference 
to the poor that may be prescribed by law. Each board of county commis
sioners shall in discharging the duties imposed by this chapter, be designated 
as overseers of the poor. [R. C. 1899, § 1475.] 

§ 1852. Suits in name of county. In all suits or proceedings in favor of
or against any such overseers of the poor, pertaining to or connected with 
the poor of their respective counties, the same shall be conducted by or against 
such county. [R. C. 1895, § 1476.] 

§ 1853. Each county shall relieve its poor.. Each county shall relieve
and support all poor and indigent persons residing therein, whenever they 
shall be in need thereof, and the board of county commissioners may raise 
money for the support and employment of the poor in the manner provided 
in section 1867. [R. C. 1899, § 1477.] 

Acceptance of service by one removed to pest house by order ot commissioners 
makes patient liable tor medicine and service of physician. Ostland v. Porter. 
4 Dak. 98, 26 N. W. 731. 

County not bound for unauthorized relief furnished. St. Luke's Hospital Ass'n 
v. Grand Forks County, 8 N. D. 241, 77 N. W. 598.

No legal duty Imposed upon a county to provide relief or support to one who 
bas a legal settlement therein while without the county. Hamlin County v. 
Clark County, 1 S. D. 131, 45 N. W. 329. 

§ 1854. Residence acquired. Married women and children. Residence
may be acquired in any county so as to oblige such county to relieve and 
support the persons acquiring such residence, in case they are in need of 
relief, as follows : 

1. The residence of a married woman follows that of her husband if he
has any within the state, otherwise her own at the time of her marriage, and 
if she then had any residence it shall not be lost or suspended by the marriage ; 
and in case the wife shall be removed to the place of her residence, and the 
husband shall need relief, he shall receive it in the place where his wife 
shall have her residence. 

2. Legitimate children shall follow and have the residence of their father
if he has any within the state, until they shall gain a residence of their own, 
but if the father has no residence they shall in like manner follow and have 
the residence of their mother if she has any. 

3. Illegitimate children shall follow and have the residence of their mother
at the time of their birth, if she then has any within the state; but neither 
legitimate nor illegitimate children shall gain a residence by birth in the 
place where they were born, unless their parent or parents had a residence 
therein at the time. 

4. Each male person and each unmarried fem ale over the age of twenty
one years, who shall have resided in any county in this state ninety days, 
shall thereby gain a residence in such county. 

5. Each minor whose parents, and each ·married woman whose husband.
has -no residence in this state, who shall have resided ninety days in any 
county in this state, shall thereby gain a residence in such county. 
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6. Each minor who shall be bound as an apprentice to any person shall
immediately upon such binding, if done in good faith, thereby gain a residence 
where his master has a residence. 

7. Each residence when once legally acquired shall continue until it
is lost or defeated by acquiring a new one in this' state, or by voluntary 
absence from the county in which such residence had been obtained, for ninety 
days or more ; and upon acquiring a new residence, or upon the happening 
of such voluntary absence all former residences shall be defeated and lost, 
and the provisions of this section shall apply to cases of residences begun 

. to be acquired or lost or defeated, as well heretofore as hereafter. [R. C. 
1895, § 1478.] 

§ 1855. Overseers have care of the poor. The overseers of the poor in
each county shall have the oversight and care of all poor persons in their 
county so long as they remain a county charge, and shall see that they are 
properly relieved and taken care of in the manner provided by law. [R. C. 
1899, § 1479.] 

§ 1856. Allowance for the support of poor persons. The board of county
commissioners may in its discretion allow and pay to poor persons who may 
become chargeable as paupers, and who are of mature years and sound mind, 
and who from their general character will probably be benefited thereby, 
and also the parents of idiots and of children otherwise helpless, requiring 
the attention of their parents, and who are unable to provide for such children 
themselves, such annual allowance as will not exceed the charge of their 
maintenance in the ordinary mode, such board taking the usual amount of 
charges in like cases as the rule for making such allowance. [R. C. 1899, 
§ 1480.] ., 

§ 1857. Complaint in behalf of the poor. Duty of overseers. It shall be
the duty of the overseers of the poor, on any complaint made to them in 
behalf of the poor, to examine into the ground of such complaint, and if in 
their judgment the poor have not been sufficiently provided with the common 
necessaries of life, or have in any respect been illtreated by the person under 
whose charge they have been placed, to withhold any part of the compensa
tion allowed to the person keeping them, as such overseers may deem reason
able and proper, and remove such poor and place them in the care of some 
other person. [R. C. 1899, § 1481.] 

§ 1858. Poor book to be kept. The overseers of the poor shall enter in
the poor book of their respective counties the names of all poor persons in 
their county who are unable to care for themselves, and who are in their 
judgment entitled to the benefits of the provisions of this article, together 
with the date of such entry. [R. C. 1899, § 1482.] 

§ 1859. Appeal to district judge. If any poor person shall suppose that
be is entitled to the benefits of this article, and the overseers of the poor 
of the county in which he resides shall refuse to give such person the benefit 
thereof, upon application of such person the judge of the district court of the 
county or judicial subdivision may, if he thinks proper, direct suah overseers 
to receive such person on the poor list on his application therefor. [R. C. 
1899, § 1483.] 

§ 1860. When residence is uncertain. If any one within the description
of poor persons specified in this article shall be found in any county, and 
the overseers of the poor of such county shall be unable to ascertain and 
establish the last place of legal residence· of such person, they may proceed 
in their discretion to provide for such person in the same manner as other 
persons are provided for. [R. C. 1899, § 1484.] 

§ 1861. Temporary relief for certain poor. Whenever any person entitled
to temporary relief as a pauper shall be in any county in which he has not 
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a legal residence, the overseers of the poor thereof may, if the same is deemed 
advisable, grant such relief by placing him temporarily in the poor house 
of such county, if there is one; but if there is no poor house they may provide 
the same relief as is customary in other cases. [R. C. 1895, § 1485.] 

§ 1862. Justice of the peace may issue warrant of removal. Upon com
plaint of any overseer of the poor, any justice of the peace may issue his 
warrant, directed to and to be executed by any constable or by any other 
person therein designated, to cause any poor person found in the county, 
likely to become a public charge, and having no legal residence therein, to 
he sent at the expense of the county to the place where such person belongs, 
if the same can be conveniently done; but if he cannot be removed, such 
person shall be relieved by such overseers whenever such relief is needed. 
[R. C. 1899, § 1486.] 

§ 1863. Overseers of poor aggrieved. by removal. If the overseers of the
poor of any county in this state, to which any pauper shall have been 
removed as above provided, shall feel themselves aggrieved by such order of 
removal, they may at any time within twenty days after such removal shall 
be known to them, appeal from the decision of the justice ordering such 
removal, to the district court of the county or judicial subdivision from whence 
the removal was ordered, such appeal to be taken, tried and determined and 
costs taxed as in other cases of appeal from the judgment of a justice of the 
peace, and the order of removal may be vacated or affirmed as the facts 
warrant. [R. C. 1899, § 1487.] 

§ 1864. Appeal heard, . how. Such appeal shall be heard at the term of
court next after the same is filed therein, if in the opinion of the court reason
able notice of the appeal has been given to the opposite party; but if not 
thus given, the cause shall stand continued until the next term of the court. 
[R. C. 1895, § 1488.] 

§ 1865. When order of removal defective. If the order of removal is
defective, the court shall permit the same to be amended without costs, and 
after such amendment is made the appeal shall be heard and determined as 
in other cases. [R. C. 1895, § 1489.] 

§ 1866. Removal. Duty of overseers of county to which removed. If
any person is removed by virtue of the provisions of this article from any 
county to another place within this state, by warrant or under the hand of 
any justice of the peace as hereinbefore provided, the overseers of the poor 
of the county to which such person is removed are required to receive such 
person if he has a legal residence in their county. [R. C. 1899, § 1490.] 

§ 1867. Overseers to make return to county auditor. The overseers of
the poor shall make return to the county auditor of the sums of money 
required for the poor of their respective counties, which sum shall be paid 
in quarterly installments out of the county treasury upon the order of the 
board of county commissioners in the same manner as other claims against 
the county are paid. [R. C. 1895, § 1491.] 

§ 1868. Compensation of overseers. The overseers of the poor shall be
entitled to receive two dollars per day each for every day during which they 
shall be necessarily employed in the discharge of their duties as such, to be 
allowed by the board of county commissioners. [R. C. 1899, § 1492.] 

§ 1869. Overseers shall submit accounts, when. The overseers of the poor
shall annually at the first session of the board of county commissioners in 
each year, submit their accounts and make a report of their proceedings for 
the past year, which report shall be presented to the county auditor at least 
one day prior to the meeting of such board, and the board may allow 
such accounts so presented, and draw on the county treasurer therefor, whose 
duty it shall be to pay the same out of any money in the county treasury not 
otherwise appropriated. [R. C. 1899, § 1493.] 
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§ 1870. Nonresident sick or dying within county. It shall be the duty
of the overseers of the poor, on complaint made to them that any person not 
a resident of their county is lying sick therein or in distress, without friends 
or money, so that he is likely to suffer, to examine into the case of such person 
and grant such temporary relief as the nature of the case may require ; and 
if any person shall die within any county, who shall not have money or 
means necessary to defray his funeral expenses, it shall be the duty of the 
overseers of the poor of such county, to employ some person to provide for 
and superintend the burial of such deceased person, and the necessary and 
reasonable expenses thereof shall be paid by the county treasurer upon the 
order of the board of county commissioners. [R. C. 1899, § 1494.] 

ARTICLE 2.-ASYLUM AND POOR FARM. 

§ 1871. Election. Management. It shall be lawful for the board of
county commissioners in the several counties in the state after having sub
mitted the question to the legal voters of the county at any special, county 
or general election whenever the commissioners may deem it advisable, and 
if at such election a majority of the legal voters shall vote in favor of the 
proposition, to purchase a tract of land in the name of the county and build, 
establish and organize thereon an asylum for the poor and to employ some 
humane and responsible person, a resident of the county, to take charge of 
the same upon such terms, and under such restrictions as the board shall 
consider most advantageous for the interest of the county, who shall be 
called superintendent of the county asylum ; and it shall be lawful for the 
county commissioners of two or more counties, after having been so author
ized, by a majority of the legal voters of their respective counties, in the 
manner prescribed in this section, jointly to purchase lands and erect asylums 
and to continue such joint ownership during their pleasure ; and to do such 
other things necessary and proper for the relief of the poor within such 
counties as might be done by a county acting alone. [1899, ch. 6 ;  R. C. 
1899, § 1495.] 

§ 1872. Duty of mperintendent of asylum. The superintendent shall
receive into his care and custody all persons who may become a county 
charge as paupers, and take such measures for the employment and support 
of such paupers, and perform such other duties as the board of county com
missioners shall from time to time order and direct, consistent with the laws 
of this state. fR. C. 1899, § 1496.] 

§ 1873. Sh&ll appoint a physician. The board of county commissioners
shall annually appoint a well qualified physician to attend the county asylum, 
and allow him a reasonable compensation for his services. [R. C. 1899, 
§ 1497.)

§ 1874. l't'lay bind out poor children. The overseers of the poor shall
bind out such poor children as fall under their care and charge from time 
to time ; and the overseer shall see that the children so bound out are properly 
treated by the persons to whom they are bound, and take legal means of 
redress in case of maltreatment. [R. C. 1899, § 1498.] 

§ 1875. Assessment of tax for purchase of poor farm. To raise the sum
necessary fo1 the purchase of land and the erection and furnishing of buildings 
for such asylum, the board of county commissioners in the several counties 
shall have power to assess a tax on property liable to taxation for raising 
a county revenue, not exceeding five hundred dollars unless the amount of 
taxes to be assessed shall be submitted to a vote of the people at the special 
election held pursuant to section 1871, and a ma_jority of all the votes cast at 
such election is in favor of such assessment. [R. C. 1895, § 1499.) 

§ 1876. All poor shall go to the asylum, when. As soon as the necessary
provisions are made by the erection of suitable buildings, the board shall 
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order and direct that all persons who have become permanent charges as 
paupers in the county be removed to such asylum, and shall take such 
measures for the employment and support of such paupers as they may deem 
advisable, and thereafter the overseers of the poor shall from time to time, 
as persons may become permanent charges as paupers, have such persons 
removed to such asylum. [R. C. 1899, § 1500. ] 

§ 1877. Superintendent to give bond. The superintendent shall execute
a bond to the state in the sum of five hundred dollars . with two or more 
sureties to be approved by the board, conditioned for the faithful discharge 
of his duties, and he shall make to such board at the first and third sessions 
in each year a detailed report in writing of the time and manner of the 
admission of each pauper, his health and fitness to labor, the results of his 
industry, and the expenses incurred ; the members of such board shall in 
person annually inspect such asylum with regard to its fitness in all respects 
for the objects of its establishmen\o [R. C. 1899, § 1501 . ]  

§ 1878. Children shall be educated, when. Whenever it  shall be necessary
and practicable, poor children of the asylum who cannot be bound out or 
whom it may not he expedient to bind out as apprentices, shall be educated 
thereat. [R. C. 1899, § 1502.] 

§ 1879. Superintendence of the education of children. The superinten
dent shall superintend and direct the education of such poor children and 
send them to any common school within the county, during the continuance 
of its session. [R. C. 1895, § 1503. ]  

§ 1880. Discontinuance of asylum. Such asylum or poor farm may be
discontinued by such board, and the property real and personal sold, leased 
or otherwise disposed of or applied in such manner as may be best for the 
interests of the county. [R. C. 1895, § 1504. ] 

§ 1881. Board of county commissioners may levy poor tax. The board of
county commissioners may, if it deems it expedient, annually, at its session 
at which the county tax is ordered to be levied and assessed, levy and assess 
a tax for the support of the poor of its county. Such tax shall be collected 
by the county treasurer. [R. C. 1899, § 1505. ] 

§ 1882. Board appoints visitors. The board of county commissioners may
in its discretion appoint a board of visitors annually, consisting of three 
residents of the county, to visit at least once in each year the asylum in such 
county, and report to the commissioners its condition, and the treatment, 
management and condition of the inmates thereof. [R. C. 1899, § 1506.] 

§ 1883. Compensation. Such visitors shall receive such compensation as
the board shall adjudge reasonable. [R. C. 1899, § 1507.] 

§ 1884. Sending pauper out of county is unlawful. No person shall either
directly or indirectly send or be instrumental in sending or causing to be 
sent out of the county where such person properly belongs, any pauper or 
person who is or is likely to become an object of public charity, into any other 
county of this state, except in the manner provided for in this article. [R. C. 
1899, § 1508.]  

§ 1885. Penalty for violation of last section. Any person who shall
violate the provisions of the preceding section is guilty of a misdemeanor, 
and shall be liable to a fine of not exceeding one hundred dollars, or to 
imprisonment in the county· jail not exceeding one year or both. [R. C. 
1899, § 1509.]  

§ 1886. Penalty for bringing pauper into the county. Every person who
shall bring into and leave any pauper in any county wherein such pauper 
has not a lawful residence, knowing such person to be a pauper, shall forfeit 
and pay the sum of one hundred dollars for each offense, to be sued for 
and recovered by and for the use of such county, by an action in the name 
of the county, and no property shall be exempt from seizure and sale in such 
cases ; and it shall be the duty of the board of county commissioners to 
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institute suits for all violations of this section ; and any such sum when 
collected shall be paid into the county treasury for the use of the county. 
[R. C. 1899, § 1510. ] 

ARTICLE 3.-Foa RELIEF OF NEEDY SETTLERS. 

§ 1887. Appropriation for. There is hereby appropriated annually out
of any funds in the state treasury not otherwise appropriated, the sum of 
seven thousand dollars, or so much thereof as may be necessary, to be 
expended by the commissioner of agriculture and labor by and with the 
advice and consent of the governor, for the relief of the needy settlers in 
such counties, as by reason of their having reached their constitutional limit 
of indebtedness, may be unable to provide the necessaries ·of life needed by 
destitute residents of such county. ( 1891, ch. 24, § 1 ;  R. C. 1899, § 1511.] 

§ 1888. Accounts, how audited. The state auditor is authorized and
directed to audit and allow the accounts of such commissioner of agriculture 
and labor when approved by the governor, secretary of state and attorney 
general, and he shall issue his warrants on the state treasurer for the amount 
of such accounts. ( 1891, ch. 24, § 2; R. C. 1895, § 1512.] 

ARTICLE 4.-CARE OF THE INSANE. 

§ 1889. Appointment of commissioners of insanity. In each organized
county of this state there shall be a board of commissioners consisting of 
three persons, to be styled " commissioners of insanity, " two of whom shall 
constitute a quorum. The county judge shall be a member of such board and 
its chairman. The other two members shall be appointed by the board of 
county commissioners, one of whom shall be a reputable practicing physician, 
and the other a reputable practicing attorney; and such appointment shall 
be made from persons residing as near as may he to the county seat. Such 
commissioners shall be appointed for the term of two years and until their 
successors are appointed and qualified. The appointment of successors can 
be made at any time within three months prior to the expiration of the term 
of the incumbents. In case ,of the temporary absence of such commissioners 
or their inability to act, the county judge shall call to his aid a reputable · 
practicing physician or attorney, who after qualifying as in other cases, 
may act in the same capacity. The record in such cases must show the fact 
of such absence. [ 1879, ch. 23, § 16 ; R. C. 1895, § 1513.] 

§ 1890. Oath of commissioners. Organization and meeetings. Before
entering upon the duties of their office the persons so appointed shall take 
and subscribe an oath to support the constitution of the United States and 
the constitution of this state, and faithfully to discharge their duties as 
such commissioners according to law, which oath shall be filed with the 
county judge who shall enter a memorandum thereof on the records. On 
organizing they shall choose one of . their number as clerk of such board. 
They shall hold their meetings at the office of the county judge unless for 
good reasons they shall fix some other place. If they deem it necessary or 
advisable. they may hold sessions at such regular times as they may fix. 
They shall also meet on notice from the chairman of the board. [ 1879, ch. 
23. § 1 7 ; R. C. 1895, § 1514.]

§ 1891. Duties of chairman. Books to be kept. Notices. The chairman
of the board shall sign and issue all notices, appointments, warrants, subpenas 
and other process required to be given or issued by the commissioners, affixing 
thereto his official seal as county judge. He shall file and carefully preserve 
in his office all papers connected with any inquest by the commissioners, and 
properly belonging to his office, with notices, reports and other communica
tions. He shall keep separate books in which to record the proceedings of 
the board, and his entries shall bf sufficiently full to show, with the papers
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:filed, a complete record of the findings, orders and transactions. The notices, 
reports and communications herein required to be given or made, may be 
sent by mail unless otherwise provided, and the fact and date of such sending 
and their reception must be noted on the proper record. [1879, ch. 23, § 18 ; 
R. C. 1899, § 1515.]

§ 1892. Duties and powers of commissioners. Such commissioners shall
have cognizance of all applications for admission to the hospital or for the 
safe-keeping otherwise of insane persons within their county, except in cases 
otherwise specially provided for. They shall have power to issue subpenas 
and compel obedience thereto, to administer oaths, and do any act necessary 
and proper in the premises. f1879, ch. 23, § 19; R. C. 1899, § 1516.] 

§ 1893. Applications for admission to hospital. Applications for admis
sion to the hospital muRt be made in writing in the nature of an information 
verified by affidavit. Such information must allege that the person in whose 
behalf the application is made is believed by the informant to be insane and 
a fit subject for custody and treatment in the hospital for the insane; that 
such person is found in the county and has a legal residence therein, if 
such is known to be the fact; and if such residence is not in the county, where 
it is, if known, or where it is believed to be, if the informant is advised on 
the subject. [1879, ch. 23, § 20 ; R. C. 1899, § 1517.] 

§ 1894. Investigation by commissioners as to the alleged insanity. On 
the filing of an information as above provided, the commissioners shall at 
once investigate the grounds of such information. For this purpose they 
may require that the person for whom such admission is sought be brought 
before them, and that the examination be had in his presence, and they may 
issue their warrant therefor and provide for the suitable custody of such 
person until their investigation is concluded. Such warrant may be executed 
by the sheriff or any constable of the county, or if they shall he of opinion 
from such preliminary inquiries as they may make, and in making which 
they shall take the testimony of the informant if they deem it necessary 
or desirable, and of other witnesses if offered, that such course would probably 
be injurious to such person or attended with no advantages, they may dispense 
with such presence. In their examination they shall hear testimony for and 
against such application, if offered. Any citizen of the coi,mty or any relative
of the person alleged to be insane, may appear and resist the application,
and the parties may appear by counsel if they elect. The commissioners,
whether they decide to dispense with the presence before them of such person
or not, shall appoint some regular practicing physician of the county to visit
such person and make a personal examination touching the truth of the
allegations in the information, and touching the actual condition of such
person, and forthwith report to them thereon. Such physician may or may
not be of their own number, and the physician so appointed and acting
shall certify under his hand that he has, in pursuance of his appointment,
made a careful personal examination as required, and that on such examina
tion he finds the person in question insane, if such is the fact, and if otherwise,
not insane ; and in connection with his examination such physician shall
endeavor to obtain from the relatives of the person in question, or from
others who know the facts, correct answers, as far as may be, to the inter
rogatories hereinafter required to be propounded in such cases, which inter
rogatories and answers shall be attached to his certificate. [1879, ch. 23,
§ 21 ; R. C. 1899, § 1518.]

§ 1895. How patient shall be sent to hospital. On the return of the 
physician 's certificate, the commissioners shall as soon as practicable, con
clude their investigations, and having done so they shall find whether the 
person alleged to be insane is insane; whether, if insane, a fit subject for 
treatment and custody in the hospital; whether the legal residence of such 
person is in their county, and if not in their county, where it is, if ascertained. 
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If they find such person is not insane, they shall order his discharge, if in 
custody. If they find such person insane, and a fit subject for treatment 
and custody in the hospital, they shall forthwith issue their warrant and a 
duplicate thereof, stating such finding, with the residence of the person, if 
ascertained ; and if not ascertained, their information, if any, in regard 
thereto, authorizing the superintendent of the hospital to receive and keep 
such person as a patient therein. Such warrant and duplicate with the finding 
and certificate of the physician shall be delivered to the sheriff of the county, 
who shall execute the same by conveying such person to the hospital and 
delivering him with such duplicate and physician 's certificate and finding 
to the superintendent thereof. The superintendent over his official signature 
shall acknowledge such delivery on the original warrant, which the sheriff 
shall return to the county judge with his fees and expenses indorsed thereon. 
If neither the sheriff nor his deputy is at hand, or if both are otherwise 
engaged, the commissioners may appoint some other suitable person to execute, 
the warrant in his stead, who shall take and subscribe an oath faithfully to 
discharge his duty, and shall be entitled to the same fees as the sheriff. The 
sheriff or any other person so appointed may take to bis aid such assistance 
as he may need to execute such warrant ; but no fem ale shall thus be taken 
to the hospital without the attendance of some other female, or some relative 
of such person. The superintendent in bis acknowledgment of delivery must 
state whether there was any such person in attendance, and give the name, 
if any. If any relative or intimate friend of the patient, who is a suitable 
person, shall so request, be shall have the privilege of taking and executing 
such warrant in preference to the sheriff or any other person, and without 
taking such oath, and for so doing he shall be entitled to his necessary 
expenses, but no fees. [1879, ch. 23, § 22; R. C. 1899, § 1519.] 

§ 1896. Disposition of insane penon when accommodations of hospital
are inmfflcient. If in the case of any persons found to be insane and fit 
subjects for custody and treatment in the hospital as above provided, it shall 
be shown to the satisfaction of the commissioners that they cannot at once 
be admitted therein, and they cannot with safety be allowed to go at liberty, 
the commissioners shall require that such patients shall be suitably provided 
for otherwise until such admission can be bad, or until the occasion therefor 
no longer exists. Such patients may be eared for either as public or private 
patients. Those shall be treated as private patients whose relatives or friends 
will obligate themselves to take care of and provide for them without public 
charge. In the case of any one treated as a private patient, the commissioners 
shall appoint some suitable person a special custodian, who shall have 
authority and whose duty it shall be in all suitable ways to restrain, protect 
and care for such patient in such manner as best to secure his safety and 
comfort, and in such manner as best to protect the persons and property of 
others. In the case of public patients the commissioners shall require that 
they be in like manner restrained, protected and cared for by the overseers 
of the poor, at the expense of the county, and they may accordingly issue 
their warrants to such overseers of the poor. who shall forthwith comply 
with the same. If there is no poor house for the reception of such patients, 
or if no more suitable place can be found. they may be confined in the county 
jail in the charge of the sheriff, or such commissioners in their discretion, 
may require that such persons be taken to the asylum of any state that may 
be designated by the governor, who is hereby authorized and empowered to 
make the best terms he can with the authorities of any asylum in any state 
for the admission of such patients. [1879, ch. 23, § 25; R. C. 1899, § 1520.] 

§ 1897. Insane pe11ons cared for by county. On application to the com
missioners, on behalf of persons alleged to he insane and whose admission 
to the hospital is not sought, made substantially in the manner above pre
scribed and asking that provision be made for their care as insane, either 
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public or private within the county, and on proof of their insanity and need 
of care as above provided, the commissionel'S may provide for their care, 
protection and restraint as in other cases. (1879, ch. 23, § 26 ; R. C. 1899, 
§ 1521.]

§ 1898. Commissioners to provide for insane persons. On information laid
before the commissionel'S of any county that a certain insane pel'Son in the 
county is suffering for want of proper care, they shall forthwith inquire into 
the matter, and if they find the information well founded they shall make 
all needful provision for the care of such person as provided in other cases. 
( 1879, ch. 23, § 27 ; R. C. 1899, § 1522.] 

§ 1899. Insane not to be restrained of liberty except by proper authority.
No person supposed to be insane shall be restrained of his liberty by any 
other person otherwise than in pursuance of authority obtained as herein 
required, excepting to such extent and for such brief period as may be 
necessary for the safety of persons and property until such authority can 
be obtained. (1879, ch. 23, § 28 ; R. C. 1899, § 1523.] 

§ 1900. Penalty for cruelty to insane. Any person having the care of an
insane person and restraining such person, either with or without authority, 
who shall treat such person with wanton severity, harshness or cruelty, or 
shall in any way abuse such person, shall be guilty of a misdemeanor, besides 
being liable to an action for damages. (1879, ch. 23, § 29 ; R. C. 1899, § 1524.] 

§ 1901. Tranaf�r of insane under county care. Insane persons who shall
have been under care either as public or private patients, outside of the 
hospital, by authority of the commissioners of any county, may on application 
be transferred to the hospital whenever they can be admitted thereto, on the 
warrant of such commissioners. Such admission may be had without another 
inquest at any time within six months after the inquest already had, unless 
the commissioners shall deem a further inquest advisable. ( 1879, ch. 23, 
§ 30 ; R.. C. 1899, § 1525.]

§ 1902. Application for admission to hospital. In each case of applica
tion for admission to the hospital, full and correct answers must be given to 
the following interrogatories, so far as they can be obtained by examination 
of the patient and other witnesses, and shall accompany the physician 's 
certificate ; and if on further examination, after the answers are stated, any 
of them are found to be erroneous, the commissioners shall cause them to be 
corrected. All questions under the heading " property statement " must be 
fully answered and a statement thereof and the certificate accompany the 
patient before tire patient is entitled to admission to the hospital. A failure 
on the part of the county commissioners of insanity to fully inquire and 
report upon the property of the patients, their estate or husbands, parents, 
guardians or relatives, shall be a sufficient excuse for refusal to receive such 
patients at said hospital : 

1. What is the patient 's name f Married or single f If any children,
how many T Age of youngest child, and age of patient. 

2. Where was the patient born T
3. Where is his place of residence T
4. What has been the patient 's occupation f
5. Is this the first attack T If not, when did others occur and what was

their duration T 
6. When were the first symptoms of this attack manifested, and in what

way T 
7. Does the disease appear to be increasing, decreasing or stationary f
8. Is the disease variable, and are there rational intervals Y If so, do they

occur at regular periods Y 
9. On what subject or in what way is derangement now manifested T

(State fully.) 
10. Has the patient shown any disposition to injure others T
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11. Has suicide ever been attempted ! If so, in what way T Is the pro
pensity now active T 

12. Is there a disposition to filthy habits, destruction of clothing, breaking
glass, etc T 

13. What relatives, including grandparents and cousins, have been insane ?
14. Did the patient manifest any peculiarities of temper, habits, disposition

or pursuits, before becoming insane Y Any predominant passion, religious 
impression, etc T 

15. Has the patient been subject to any bodily disease, epilepsy, sup-
pressed eruptions, discharge of sores, or ever had an injury of the head f 

16. Was the patient ever addicted to intemperance in any form T
17. Has restraint or confinement been employed T If so, what kind and

how long f 
18. What is supposed to be the cause of the disease T
19. What treatment has been pursued for the relief of the patient T (Men

tion particulars and the effect. ) 
20. State any other matters supposed to have any bearing . on the case.

PROPERTY STATEM ENT • 

. . . . . . . . . . . . . . . . . . . . of . . . . . . . . . . . . . . . . . . . .  being first duly sworn, makes 
answer to the following questions as herein set forth : 

1. What is your name, address and relation to the above insane person Y
2. What is the description and value of the real estate of said insane

person f 
3. What, if any, mortgages are out against it f Give date, amount, rate

of interest, and when due and to whom given. 
4. What personal property, insurance or money has said insane person Y

Give full description, stating value of each. 
5. What, if any, mortgages are out against said personal property T

Give date, amount, when due, and rate of interest. 
6. What real estate has the parents of said insane person, if . . . . . . . . . . .  . 

is under 21 years of age T 
7. Is same incumbered f If so, give date, amount, and when such incum

brance is due. 
8. What personal property, money, grains, etc., have the parents of said

insane person T 
9. What is the rental value of said real estate of said insane person f
10. What is the saleable value thereof T
1 1. What is the value of the personal property of said insane person T
12. What is the value of the real estate of the parents of said insane

person ? 
13. What is the value of the personal property of the parents of said

insane person f 
14. If said insane person is married, give description of his wife 's or her

husband 's real estate. Give value of same. 
15. Is it mortgaged t If so, for how much, to whom, when, and when

�� 

16. Give description and value of personal property of the husband or
wife of said insane person. 

17. Who is the guardian of said insane person t What, if any, property
does he bold belonging to him or her f Give its value. 

(Signed) . . . . . . . . . . . . . . . . . . . . . . . . .  . 
I hereby certify that the foregoing . . . . . . . . . . . . . . . . . . . . . . . .  was by me 

duly sworn and that . . . . . . . . . . . . . . . . . .  he gave the foregoing answers, and 
after reading (or having read) the same, made oath that the said answers 
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were true, to the best of his knowledge and belief, and subscribed his name 
thereto this . . . . . . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . . . . .  A. D. 19 . . .  . 

County Judge and Chairman of Commissioners of Insanity in and for . . . . .  . 
. . . . . . . . . . . . . . . . . . . . County, North Dakota. 

CERTIFICATE OF VALUE OF PROPERTY. 

In the matter of the insanity of . . . . . . . . . . . . . . . . . . . . . . . . 
This to certify that we . . . . . . . . . . . . . . . . . . . . . and . . . . . . . . . . . . . . . . . . . . .  . 

and . . . . . . . . . . . . . . . . . . .  the commissioners of insanity of . . . . . . . . . . . . . . . . .  . 
county, have made a thorough examination and faithful investigation as to 
the property holdings of the above insane person . . . . . . . . . . . . . .  parents or 
guardian, and attach hereto a duplicate copy of our testimony and we find 
the property of . . . . . . . . . . . . . . . . . . . . . . . . . . . .  worth . . . . . . . . . . . . . . . .  dollars. 

By order of the insanity board of . . . . . . . . . . . . . . . . . . . . . . . .  county, North 
Dakota. 

Dated this . . . . . . . . . . . . . . .  day of . . . . . . . . . . . . . . .  19 . . .  . 

County Judge. 

Member. 

Member. 
[ 1879, ch. 23, § 31 ; R. C. 1899, § 1526 ; 1903, ch. 106. ) 

§ 1903. Insane nonresident, disposition of. Whenever any person shall
be found by the commissioners of insanity to be insane, and a fit subject for 
custody and treatment in the hospital for the insane, and such person has 
no legal residence within this state, such person shall be sent, at the expense 
of the state, to the place where such person belongs in every case where such 
place of residence can be ascertained. And it shall be the duty of the commis
sioners of insanity at the inquest, to ascertain the place where such person 
belongs when the same can be conveniently done. The sheriff of the county 
shall convey such person to the place where he belongs, and shall charge the 
same fees for such services as he is now allowed by law for transporting 
patients to. the hospital for the insane, which shall be paid out of the state 
treasury. [ 1903, ch. 107. ) 

§ 1904. Proceedings for release of persona alleged not to be insane.
On a statement in writing verified by affidavit, addressed to the county 
judge of the county in which the hospital is situated, or of the county in 
which any person confined in the hospital has his residence, alleging that 
such person is not insane and is unjustly deprived of his liberty, such judge 
shall appoint a commission of not more than three persons in his discretion, 
to inquire into the merits of the case, one of whom shall be a physician ; 
and if two or more are appointed, one shall be an attorney. Without first 
summoning the person to meet them, they shall proceed to the hospital and 
have a personal interview with such person, so managed as to prevent him, 
if possible, from suspecting its object ; and they shall make any inquiries and 
examinations they may deem necessary and proper of the officers and records 
of the hospital, touching the merits of the case. If they shall deem it prudent 
and advisable, they may disclose to the person the object of their visit, and 
in the presence of such person make further investigation of the matter. 
They shall forthwith report to such county judge the result of their examina
tion and inquiries. Such report shall be accompanied by a statement of the 
facts and signed by the superintendent. If on such report and statement and 
hearing of the testimony, if any is offered, the county judge shall find the 
person sa.ne, he shall order his discharge. If he shall find him insane he shall 
authorize his continued detention. The finding and order of such judge 
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with the report and other papers, shall be filed in bis office, and entered on 
his records, and he shall forthwith notify the superintendent of his findings 
and order and the superintendent shall carry out such order. The commis
sioners appointed as provided in this section shall be entitled to their necessary 
expenses, and a reasonable compensation to be allowed by such judge and 
paid by the state out of any funds not otherwise appropriated; provided, that 
the applicant shall pay the same if the judge shall find that such application 
was made without probable grounds, and shall so order. (1879, ch. 23, § 33 ; 
R. C. 1899, § 1527.]

§ 1905. Same. Not to be repeated oftener than once in six months. The
commission so provided for shall not be appointed oftener than once in six 
months for the same person, nor shall such commission be appointed for any 
patient within six months of the time of bis admission. (1879, ch. 23, § 34 ; 
R. C. 1899, § 1528.]

§ 1906. Insane persons entitled to habeas corpus. All persons confined
as insane shall be entitled to the benefit of the writ of habeas corpus, and 
the question of insanity shall be decided at the hearing, and if the judge or 
court shall decide that the person is insane, such decision shall be no bar 
to the issuing of the writ a second time, whenever it shall be alleged that 
such person shall have been restored to reason. [1879, ch. 23, § 35 ; R. C. 
1899,  § 1529.] 

§ 1907. Salaries and fees, by whom paid. The commissioners of insanity
shall each be allowed the sum of two dollars per day for the time actually 
employed in the duties of their office. The county judge, in addition to what 
he is entitled to as commissioner of insanity, shall be allowed one-half as 
much more for making the required record entries in all cases of inquest, 
and of meetings of the board for any purpose, and for the filing of any papers 
required to be filed. He shall also be allowed twenty-five cents for such 
notice or process given or issued under seal as herein required. The examining 
physician shall be entitled to five dollars for each case examined, and mileage 
at the rate of ten cents per mile each way. The sheriff shall be allowed for 
services, other than conveying a patient to the hospital and returning there
from. the same fees as for like services in other cases. Witnesses shall be 
entitled to the same fees as witnesses in the district court. The compensation 
and expenses provided for above shall be allowed and paid out of the county 

• treasury in the usual manner, except the fees and expenses of the sheriff for 
conveying the patient to the hospital for the insane, or to the authorities 
of another state, which shall be paid out of the state treasury in the usual
manner. (1879, ch. 23, § 41 ; 1885, ch. 58, § 1; R. C. 1899, § 1530; 1903, ch. 58.]

§ 1908. Penalty for neglect of duty. Any officer required to perform any
act and any person accepting an appointment under the provisions of this
article who willfully refuses or neglects to perform bis duty as herein
prescribed shall be guilty of a misdemeanor besides being liable to an action
for damages. f 1879, ch. 23, § 42 ; R. C. 1899, § 1531.]

§ 1909. Terms "insane" and " idiot" defined. The term "insane " as
used in this article includes any species of insanity or mental derangement.
The term "idiot " is restricted to persons supposed to be naturally without
mind. No idiot shall be admitted into the hospital for the insane. (1879,
ch. 23, § 45; R. C. 1899, § 1532.]

ARTICLE 5.-PAYMENT BY COUNTIES FOR CARE OF INSANE AND FEEBLE MINDED,

§ 1910. Counties required to pay. Duty of county commissioners. When
ever any resident of this state shall, after January 1, 1906, be sent or com
mitted to the hospital for the insane at Jamestown and to the institution 
for feeble minded at Grafton, it shall be the duty of the superintendents 
of said institutions, respectively, immediately upon the admission of any 
such person thereto, to make a voucher, duly verified, against the county 
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where such person resided, for fifty dollars arid file the same with the auditor 
of the county where such person resided. Thereupon it shall be the duty 
of the board of county commissioners to allow said amount of fifty dollars 
and the auditor shall draw his warrant for said sum in favor of the institution 
treasurer to which said person has been committed ; the proceeds of said 
warrant shall be placed to the credit of the general maintenance fund of 
the respective institutions. [1905, ch. 76, § 1.] 

§ 1911. Fifty dollars to be paid semi-annually. If such person be held
in the institut_ion above named for a period of more than six months the 
superintendent of such institution shall again make a voucher against the 
proper county for fifty dollars in the manner and form as above set forth, 
which shall be paid by the county and placed in the general fund of the 
institution making the voucher, and such sum shall be paid semi-annually 
so long as such person shall remain an inmate of any of the institutions 
mentioned in this article. [1905, ch. 76, § 2.] 

§ 1912. County commissioners collect amount sufficient to reimburse
county. In any case in which, in the judgment of the county commissioners, 
the person on account of whom the county paid the money in this article 
required, his or her estate, relatives, parents, guardians or other person re
sponsible for the said person 's support, should be required to meet all or any 
part or portion of said person 's cost for board and treatment at any of said 
institutions, such board of county commissioners are hereby authorized and 
required to collect by suit or otherwise from the estate of such person or 
from the husband, parent or guardian of a married woman or minor child, 
as the case may be, such amount as will reimburse the county for any money 
paid under the provisions of this article; provided, however, payments made 
under the provisions of this article shall be in lieu of all requirements or 
demands upon counties for the support and care of persons committed to the 
institutions herein named, under the provisions of any other law. [1905, ch. 
76, § 3.] 

ARTICLE 6.-POSTAL RIGHTS OF INSANE PERSONS. 

§ 1913. Postal rights, how secured. Each inmate of the hospital for the
insane shall be allowed to choose one individual to whom he may write when 
or whatever he desires, and over letters to or from such individual no censor
ship shall be exercised or allowed by any person and each inmate shall have 
the right to make a new choice of such individual every three months if he 
so desires ; and it is the duty of the superintendent to furnish each inmate 
with suitable material for writing letters, sufficient for the writing at least of 
one letter a week if the same is requested, unless he is otherwise furnished 
with such materials ; and all such letters shall be dropped by the writers thereof, 
accompanied by an attendant when necessary, into a post office box provided 
by the state at the hospital, and kept in some place of easy access to all 
patients. The attendant is required in all cases to see that each letter is 
directed to the patient 's correspondent, and if it is not so directed it must be 
held subject to the superintendent 's disposal ; and the contents of these boxes 
shall be collected once every week by an authorized person from the post 
office department and by him placed in the hands of the United States mail for 
delivery. [1887; ch. 122, § 1 ;  R. C. 1895, § 1533.] 

§ 1914. Duty of superintendent of hospital. It is the duty of the superin
tendent to keep registered and posted in some public place at the hospital a 
true copy of the names of each individual chosen as the inmate � correspondent, 
and by whom chosen; and to inform each of the individuals so chosen of the 
name of the person choosing him. The superintendent shall request each person 
so chosen to write his name on the outside of the enevlope of each letter written 
to the inmate ; and all letters bearing the individual writer 's name on the out
side shall be delivered, or ,caused to be delivered, by the superintendent to
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the inmate to whom directed without being opened, unless there is reason 
to believe the letter contains some foreign substance which might be used for 
medication, in which case the letter shall be opened in the presence of a com
petent witness and the substance, if any, shall be delivered to the superin
tendent. [1887, ch. 122, § 2 ;  R. C. 1899, § 1534.] 

§ 1915. Penalty for violation. Any person refusing or neglecting to com
ply with, or willfully or knowingly violating any of the provisions of this 
article, shall be guilty of a misdemeanor and be ineligible to any office in the 
hospital afterwards. A printed copy of this article shall be framed and kept 
posted in each ward of the hospital. [1887, ch. 122, §§ 3, 4 ;  R. C. 1895, § 1535.] 

ARTICLE 7.-MARKS AND BRANDS. 

§ 1916. Office for recording brands. A general office for recording marks
and brands, shall be maintained at the seat of government, and the duties 
thereof shall be performed by the commissioner of agriculture and labor. 
[ 1891, ch. 40, § 1; R. C. 1899, § 1536 : 1901, ch. 124, § 1.] 

§ 1917. Brands, how obtained and recorded. Whenever any person desires
the exclusive use of any mark or brand, he may make application therefor 
to the commissioner of agriculture and labor, setting forth a description of 
the mark or brand of which he desires the exclusive use, accompanying the 
same with a facsimile thereof and stating for what the same is to be used 
and the place or position it is to occupy, and it shall be the duty of the com
missioner to record such mark or brand with a description of the place or 
position such mark or brand shall occupy on the animal, consulting always 
the choice and convenience of the applicant therefor, so far as may be, with
out conflicting or interfering with any previous mark or brand. [1891, ch. 
4-0, § 2 ;  R. C. 1895, § 1537 ; 1901, ch. 124, § 1.] 

§ 1918. Commissioner of agriculture $Dd labor records brands. The com
missioner of agriculture and labor shall keep a record of all marks and brands, 
showing the names and residences of the persons owning the same, together 
with a description and facsimile of such mark or brand, and in case of live 
stock the range occupied by such stock, as near as may be, which record shall 
be open to the inspection of any person interested, and he shall deliver to the 
owner of such mark or brand a certificate thereof, which certificate shall be 
deemed evidence of ownership, for which he shall charge and collect a fee 
of two dollars. [1899, ch. 108 ; R. C. 1899, § 1538 ; 1901, ch. 124, § l.] 

§ 1919. Brands must be vented. It shall be the duty of all persons who
sell live stock of any kind to another to vent their brand on the part of the 
animal which the purchaser may determine ; provided, that such vent brand 
shall be upon the same side of the animal as the original, either by inverting 
the original brand, or by a vent brand prepared for that purpose. Such vent 
brand shall be not less than one-half the size of the original brand, and shall 
be of the type of the original brand, and such venting as above provided shall 
be prima facie evidence of the sale or transfer of such stock. [1891, ch. 40, 
§ 6 ;  R. C. 1899, § 1540.]

§ 1920. When similar brands may be recorded. The commissioner of agri
culture and labor shall refuse to receive for record any brand, which, being the 
same as any previously recorded, shall have added thereto any or either of the 
following : A bar, a circle, a half circle, a quarter circle, a diamond or a half 
diamond ; provided, that a similar device, figure or letter, but placed on a 
different part of the animal, may be so received and recorded. [1891, ch. 40, 
§ 7 ;  R. C. 1899, § 1541.]

§ 1921. Who have a right to record brands. All persons who have hereto
fore recorded any mark or brand in any county of this state, shall have the 
prior right to the exclusive use of such mark or brand; provided, that where 
two or more of such marks or brands conflict with each other, the one first 
recorded shall have priority ; provided, further, that all stock brands recorded 
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in the office of the secretary of state prior to the first day of December, 1891, 
under the provisions of law, shall be in no wise invalidated by any of the pro
visions of this article. [1891, ch. 40, § 9 ;  R. C. 1899, § 1542 ; 1901, ch. 124, § 1.] 

§ 1922. Exclusive trade mark obtained, bow. Any person desiring to
secure within this state the exclusive use of any name, mark, brand, print, 
designation or description for any article of manufacture or trade or for any 
mill, hotel property, machine shop or other business as a trade mark. shall 
deliver or cause to be delivered to the secretary of state a particular descrip
tion or facsimile of such mark, brand, name, print, designation or description 
.as he desires to use, and if there is not an application already filed for the 
same or a similar mark, brand, name, print, designation or description, he shall 
immediately record the same in a book to be provided and kept for that 
purpose, which book shall be at all times subject to public inspection and 
examination, and after the same shall have been recorded as herein provided, 
the person causing the same to be recorded shall have the exclusive right 
to the use thereof ; provided, that nothing herein contained shall be construed 
to authorize the use of figures, letters or Roman numerals. [1891, ch. 40, 
§ 10; R. C. 1899, § 1543 ; 1901, ch. 124, § 2.]

ARTICLE 8.-HERDING AND DRIVING. 

§ 1923. Stock grower and drover defined. Each person who shall keep
neat cattle, horses, mules, sheep, swine or goats for their growth or increase 
within the state, shall be deemed a stock grower. Any person who shall drive 
or bring live stock into or through this state shall be deemed a stock drover. 
[1881. ch. 60, § 1 ; R. C. 1899, § 1544.] 

§ 1924. The term drover defined. For the purposes of this article every
person having charge or control of any herd of neat cattle, horses or mules, 
numbering five or more, or any flock of sheep numbering twenty-five or more, 
as owner,_ agent or employe, while the same is being driven from one place 
to another not within the same range or neighborhood, is deemed a drover ; 
and every person having charge or control of any such herd or flock while 
subsisting on any public or other range land to which he has no right of 
possession, is deemed a herder, whether personally present with such herd or 
not. [1897, ch. 69, § 1 ;  R. C. 1899. § 1544a.] 

§ 1925. Shall not entice animals away. No drover or herder of any such
herd or flock, or assistant of any such drover or herder, shall drive or entice 
any animal of like kind, without the owner 's consent, away from his premises 
or the range or other place usually frequented by such animal or suffer such 
animal to be driven or enticed away, or to follow, join or remain with such 
herd ; and if necessary in order to prevent any such animal belonging to another 
person from being so driven or enticed away or from followin'g, joining or 
remaining with such herd, it is the further duty of every person aforesaid 
to deliver such animal without delay to the owner thereof, if known, or if 
unknown, to some resident of the neighborhood or peace officer of the county 
to be by him returned to the owner or disposed of as an estray according to 
law. [ 1897, ch. 69, § 2 ;  R. C. 1899, § 1544b.] 

§ 1926. Uniform brand. It is also the duty of every drover to have all
animals in his charge or control branded or marked with one uniform brand or 
mark. All such horses, mules and cattle shall be branded on a conspicuous 
place on each, with one distinct ranch or road brand of the owner ; and all 
such sheep shall be marked distinctly with a mark or device sufficient to distin
guish the same readily from other sheep. Whenever any animal mentioned 
in this article shall be found with any herd or flock of like kind, as hereinbe
fore defined, proof of such finding, in addition to the fact that such animal 
was there without the owner 's consent, shall be deemed presumptive evidence 
of a violation of the provisions of section 1925, by each drover, herder or assist
ant having charge or control of such herd at the time of the finding, and shall 
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be admissible as such in any action herein contemplated. [ 1897, ch. 69, §§ 
3, 4 ;  R. C. 1899, § 1544c. ]  

§ 1927. Oosts a lien. Every person violating any of  the restrictions or
requirements prescribed by section 1924 is responsible to each person injured 
thereby, to the extent of his damages ; which shall include the reasonable ex
penses incurred in searching for and recovering such animal ; and whenever 
judgment is recovered therefor such judgment and costs shall be enforceable as 
a lien upon the interest of the defendant in the animals constituting such herd 
or flock. [ 1897, ch. 69, § 5 ;  R. C. 1899, § 1544d. ] 

§ 1928. Penalty. Whoever shall wrongfully violate any of the provisions of
section 1925, or fail to observe and fulfill the requirements of section 1926, shall 
for each delinquency forfeit and pay into the court rendering judgment there
for a penalty of not less than fifty nor more than two hundred dollars, 
one-half of the sum collected to be paid over to the person complaining or 
informing of such delinquency and the remainder into the general fund of 
the county treasury. Such penalty may be recovered in a civil  action before 
any justice of the peace of the proper county, and such justice shall have power 
to hear and determine the same and enforce the judgment in the same manner 
as other courts of competent jurisdiction. [ 1897, ch. 69, § 6 ;  R. C. 1899, 
§ 1544e. ]

§ 1929. Driving stock and trespassing. Any person owning or having
charge of any cattle, horses, swine or sheep, who shall drive the same into or 
through any county of which the owner is not a resident or land owner or 
stock grower, and when the land in such county is already occupied by settlers 
on ranches, it shall be the duty of such owner or person in charge of such 
horses, cattle swine or sheep to prevent the same from mixing with the cattle, 
horses, swine or sheep belonging to actual settlers, and also to prevent such 
animals from trespassing on such land as may be the property of an actual 
settler or may be held by him under a homestead or leasehold right, and used 
by him for the grazing of animals, growing hay or timber, or other agricul
tural purposes, or doing injury to the ditches made for irrigation of crops. 
If any owner or person in charge of any such animals shall willfully, care
lessly or negligently injure any resident of the state by driving such animals 
from the public highways and herding the same on the lands occupied and 
improved by settlers in possession of the same, it shall constitute a misdemeanor 
and shall be punished by a fine of not less than five dollars nor more than 
twenty-five dollars, at the discretion of the court, and render the owne.r or 
person in charge of such animals liable for such damages as may be done to 
the property of such settler. [ 1881, ch. 60, § 5 ;  R. C. 1895, § 1545. ] 

§ 1930. Wrongful driving of stock. Penalty. When the stock of any
person shall be driven off its range within the state, against his will, by the 
owners of any drove, and the same shall be found among such drove, every 
person engaged as drover of such drove shall be liable for damages to the 
person injured to the amount of the value of the animal for each head so driven 
off, together with all costs accruing in the trial of such cause, and the owner of 
the animals so driven off shall have a lien on such herd for the amount of all 
such damages and costs. [ 1881, ch. 60, § 6 ;  R. C. 1895, § 1546. ]  

§ 1931. Duty of drover when stock of resident mixes with drove. When
the stock of any resident of the state shall mix with any drove of animals, 
it shall be the duty of any drover or person in charge of such drove t-0 cut out 
and separate such stock from such drove immediately. Each person, either 
owner or drover or otherwise connected with such drove, who neglects to 
comply with the provisions of this section shall be fined in a sum not .exceeding 
one hundred dollars. [ 1881, ch. 60, § 7 ;  R. C. 1895, § 1547.]  

§ 1932. Concenaing akinned dead animals. It shall be unlawful for any
person other than the owner, his agent or employe, to skin or remove from the 
carc&81t, the skin, hide, or pelt of any neat cattle, swine or sheep found dead, 
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except when such stock is killed by railroad trains, in which case the employes 
of such railroad may remove the hides from stock so killed. ( 1881, ch. 60, 
§ 8 ;  R. C. 1899, § 1548.]

ARTICLE 9.-HERD LA w. 
§ 1933. When lawful for stock to nm at large. It shall be lawful for cattle,

horses, mules, ponies, swine, goats and sheep to run at large from the first day 
of December until the first day of April of each year, except within the cor
porate limits of any city or village; provided, that no stallion or vicious bull 
or any other animal known to be vicious, shall be allowed to run at large at 
any time ; but nothing in this code shall be construed to repeal any special act 
establishing a fence law for any county in this state. ( 1890, ch. 89, § 1; R. C. 
1895, § 1549 ; 1901, ch. 123, § 1.] 

Live stock may roam at large ; exception. Ely v. Rosholt, 11 N. D. 559, 93 
N. W. 864. 

§ 1934. County commissioners vote on abolishing of provisions of this
article. Bow conducted. The board of county commissioners of any county 
shall, whenever they deem it advisable, vote upon the question of abolishing 
the provisions of this article in such county. Such vote shall be in all respects 
conducted by said board of county commissioners in their regular meeting 
and according to the provisions of the law. ( 1895, ch. 69, § 1 ;  R. C. 1899, 
§ 1550 ; 1901 , ch. 123, § 2.]

§ 1935. When proposition submitted to vote. Bow conducted. Whenever
the county commissioners shall have voted it is unlawful for stock to run at 
large, then at the next general election, but at no other time, this question shall 
be submitted to vote of the people, and the order of the board of county com
missioners for such election shall be made at least sixty days before such elec
tion is held, and notice of such election shall be given in the same manner and 
for the same length of time as notices of all general elections. ( 1901, ch. 123, 
§ 3.]

§ 1936. Law, when abolished. The ballots to be used at such elections
shall be in the following form : " Lawful for stock to run at large " and 
"against la,vful for stock to run at large. " In voting on the question, each 
voter must place at the right of the proposition . he favors, the mark "X. " 
If a majority of the ballots cast at such election is against "lawful for stock 
to run at large " the provisions of this article shall be thereby abolished in 
sueh county. ( 1895, eh. 69, §§ 2, 3; R. C. 1899, § 1551 ; 1901, ch. 123, § 4.] 

§ 1937. When proposition may be again submitted. At any subsequent
general election, but at no other time, after an election bas once been held 
under the provisions hereof, the · question of re-establishing the provisions of 
this article within any county having abolished the same, may be again sub
mitted by the board to a vote of the qualified electors thereof, to be voted upon 
in the same manner as hereinbefore provided for the first election. The 
result of any election held under the provisions hereof shall remain in force 
until changed at some subsequent election held hereunder ; provided, that 
in any county wherever it is lawful for stock to run at large, none of the pro
visions of chapter 44 of the code of civil procedure shall apply in such county. 
f1895, ch. 69. § 4 ;  R. C. 1899, § 1552 ; 1901, ch. 123, §§ 5, 6.] 

§ 1938. When fences shall be sufficient and lawful. In any county in
which an election has been held under the provisions hereof and in which 
the result of such election shall have been declared to be in favor of abolishing 
the provisions of said chapter 44. a fence constructed as hereinafter described 
shall be sufficient and lawful. ( 1895. ch. 69, § 5 :  R. C. 1899, § 1553. ] 

§ 1939. Bow fences shall be constructed. The posts or other uprights of
reasonable strength and firmness in position shall be not more than thirty-two 
feet distant from each other, with two suitable stays between posts, nearly 
equally dividing such space in three parts. Three strands of ordinary barbed 
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fence wire shall be well stretched and firmly fastened to such posts, uprights 
and stays, with the upper strand not more than forty-eight nor less than forty
two inches above the general surface of the ground thereunder, and the lower 
strand not more than eighteen nor less than twelve inches above the general 
surface of the ground, and the middle strand nearly equally dividing the space 
between the upper and lower strands ; provided, that all corral fence exclu
sively for the purpose of incJosing stacks, if outside of any lawful inclosure, 
shall not be less than sixteen feet distant from such stack so inclosed, shall be 
substantially built with posts not more than eight feet distant from each other, 
and with not less than five strands of barbed fence wire, and shall be not less 
than five feet high. .Any other kind of a fence or barrier which is as effective 
for the purpose of a fence as that above prescribed is hereby declared sufficient 
and ]awful. [ 1895, ch. 69, §§ 6, 7 ;  R. C. 1899, § 1554. ] 

§ 1940. Liability of owners of stock. Any person owning or having in
charge any horses, mules, cattle, sheep or goats, or llny such animals, which 
shall breach or break through, over or under any lawful fence, not the property 
of the owner of such offending animal, shall be liable to the party having sus
tained injury by reason of such breaching or breaking, to be recovered in a 
civil action before any court of competent jurisdiction, and it shaJl be sufficient 
in any such action, that it was a lawful fence where the breach was made, and 
the proceedings shall be the same as in other civil actions, except as herein 
modified. [1895, ch. 69, § 8 ;  R. C. 1899, § 1555. ] 

§ 1941. · Trespass of swine. Any person owning or having in charge in any
county, adopting the provisions hereof as herein provided, any swine which 
shall trespass upon the lands or premises of another, including premises in 
towns, villages and cities, whether such lands or premises are fenced or not 
fenced, shall be liable to any party sustaining such injury for all damages he 
may sustain by reason of such trespassing. [ 1895, ch. 69, § 9 ;  R. C. 1899, 
§ 1555. ]

§ 1942. Damages by trespassing animals. The persons sustaining damages
as aforesaid shall before commencing an action therefor, notify the owner 
or person having in charge such offending animals of such damages, and the 
probable amount thereof if known, and a :resident of and within the county, 
and he may retain and keep in custody such offending animaJs until the 
damages so sustained and costs are paid, or until sufficient security is given 
for the same ; provided, that the person so restraining such offending animals 
shall, without unnecessary de]ay, notify the owner or person in whose custody 
the same were at the time the trespass was committed of the seizure of such 
animals, if such owner or person is known to him to be within or to reside 
within the county. [1895, ch. 69, § 10 ; R. C. 1899, § 1556. ] 

§ 1943. Fees. For serving such notice the person making the same shall
be entitled to the same fees and mileage as are aHowed a sheriff in serving 
a summons. [1895, ch. 69, § 11 : R. C. 1899, § 1556 . ]  

§ 1944. Damages a lien upon the animals. Upon the trial of an action under
the provisions hereof, the p]aintiff shall prove the amount of damages sus
tained . and the amount of expense incurred for restraining and keeping the 
offending animaJs, if such have been by him restrained, and any judgment 
rendered for damages against the defendant shall be a lien upon the animals 
committing the damages. and they may be sold and the proceeds applied to 
the satisfaction of the judgment. [ 1895, ch. 69. § 12 ; R. C. 1899, § 1557. ] 

§ 1945. Service in case of unknown defendant. If upon the trial it shaU
appear that the defendant is not the owner or person in charge of such offend
ing animals, he shall be discharged, and the action may proceed against a 
defendant, whose name is unknown, and, if at the commencement of the action 
the plaintiff does not know the name of the owner or keeper of such offending 
animals, he may bring an action against a defendant unknown. In 
fntch case service shall be made by publishing a copy of the summons, with a 
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notice stating the nature of the action, in a newspaper, if there is one published 
in the county, and if not, by posting copies of the summons and notice in three 
public places in the county, in either case at least ten days previous to the day 
of trial. [1895, ch. 69, § 13; R. C. 1899, § 1558.] 

§ 1946. Judgment and costs collected, how. After judgment shall have
been rendered against the defendant, unknown as aforesaid, the offending 
animals, or so many of them as may be necessary, shall be sold as in other civil 
actions, and after said judgment and costs have been satisfied, if there is any 
surplus of money, it shall be placed in the hands of the county treasurer, 
and if the defendant does not appear and call for the same within six months 
from the day of sale, it shall be paid into the school fund for the use of the 
public schools of the county. [1895, ch. 69, § 14 ; R. C. 1899, § 1559.] 

§ 1947. Misdemeanor, when. Taking or attempting to take, or advising
or assisting in the taking from the possession of the person having them in 
charge, without the consent of such person, except by due course of law, any 
animals restrained and held by virtue of the provisions hereof, is declared to 
be a misdemeanor, and upon conviction thereof shall be punished by a fine not 
to exceed fifty dollars, or by imprisonment in the county jail not to exceed 
thirty days, or by both, at the discretion of the court. [1895, ch. 69, § 15; R.. 
C. 1899, § 1560.]

§ 1948. Judgment of court 1lnal, when. Jury trial. In all actions under
and by virtue of the provisions hereof wherein the amount of damages claimed 
does not exceed twenty-five dollars, the judgment of the court having original 
jurisdiction thereof shall be final ; provided, that either party to such action 
shall be entitled, upon demand therefor, to a jury trial. [1895, ch. 69, § 16 ; 
R. C. 1899, § 1561.]

§ 1949. Actions commenced. When barred. No property shall be exempt
from seizure and sale under execution upon a judgment obtained under and by 
virtue of the provisions hereof. No action shall be commenced under the 
provisions hereof after the expiration of six months from the date of the alleged 
damages. [1895, ch. 69, § 17 ;  R. C. 1899, § 1562.] 

§ 1950. Stock must be branded. All droves of horses, mules, cattle or
sheep which may hereafter be driven from any other state or territory of the 
United States, or any foreign country, into or through any county of this 
state, shall be plainly branded or marked with one uni.form brand or mark. 
All such horses, mules and cattle shall be branded with one distinct ranch or 
road brand of the owner so as to show distinctly in such place as the owner 
may adopt. All such sheep shall be marked distinctly with such mark or 
device as may be sufficient to distinguish the same readily should they become 
intermingled with other flocks of sheep in this state. [1895, ch. 50, §§ 1, 2, 3; 
R. C. 1899, § 1563.]

§ 1951. Fine. Any owner or person in charge of such drove of stock which
may be driven into or through this state, who shall fail to comply with the 
provisions of the last section shall be fined in a sum not less than fifty nor more 
than three hundred dollars, together with costs of suit. [1895, ch. 50, § 4 ;  
R. C. 1899, § 1564.]

§ 1952. Duties of county auditor and sheriff. It shall be the special duty
of the county auditor, sheriff and any constable of each and every county 
of this state to enforce the provisions of the last two sections. [1895, ch. 50, 
§ 5 ;  R. C. 1899, § 1565.]

ARTICLE 10.-SHEEP HUSBANDRY. 
§ 1953. Bounty for killing wolves. The county commissioners of each

county shall offer a bounty of two dollars for each wolf or coyote killed within 
the limits of their county. [1890, ch. 157, § 1 ;  1891, ch. 71, § 1 ;  R. C. 1899, 
§ 1566; 1901, ch. 215.]
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§ 1954. Claimant to make affidavit before auditor. Before payment
of such bounty the applicant therefor must subscribe and make oath before 
the county auditor of the county in which the wolf or coyote was killed, set
ting forth that the wolf or coyote was killed in such county, giving the date 
thereof, and by whom, and that the two ears of the scalp thereof which are 
produced before such county auditor are the ears of such wolf or coyote. 
(1890, ch. 157, § 2; R. C. 1895, § 1567.] 

§ 1965. Must produce scalp. No claim shall .be allowed unless the
applicant exhibits and furnishes to such county auditor at the time of making 
such affidavit, the two ears of the wolf Qr coyote killed, attached to such skin, 
which shall then and there in the presence of such county auditor be detached 
from such wolf or coyote skin. [1890, ch. 157, § 2; R. C. 1895, § 1567.] 

§ 1�56. Auditor to retain affidavit. Destruction of scalp. The county
auditor shall retain such affidavit until the next regular meeting of the board 
of county commissioners, when the board shall audit the claim and order a 
warrant drawn upon the county treasurer for the bounty in favor of the person 
killing such wolf or coyote. The county treasurer is further required forthwith 
to destroy such ears by burning the same. [1890, ch. 157, § 3; R. C. 1895, § 
1568.] 

§ 1957. When dog may be killed. If any person shall discover any dog in
the act of killing, wounding, or chasing sheep in this state, or shall discover 
any dog under such circumstances as satisfactorily to show that it has been 
recently engaged in killing or chasing sheep, such person is authorized im
mediately to pursue and kill such dog. (1890, ch. 155, § 9; R. C. 1895, § 1569.] 

§ 1958. Owner of dog liable. The owner of any dog shall be liable in a
civil action for all damages that may accrue to any person by reason of such 
dog's killing, wounding or chasing any sheep or other domestic animal belong
ing to such person. [1890, ch. 155, § 8; R. C. 1895, § 1570.) 

§ 1959. No exemption. No exemption shall be allowed in favor of any
person against whom a judgment has been recovered under the provisions of 
this section. (1890, ch. 155, § 8; R. C. 1895, § 1570.) 

ARTICLE 11.-STATE WOLF BOUNTIES. 

§ 1960. County reward for buffalo or timber wolf. The board of county
commissioners of any county within the state, may offer a reward of a sum, 
not to exceed twenty dollars, nor less than five dollars, for the destruction of 
each buffalo or timber wolf killed within their respective counties, and the 
provisions of sections 1962, 1963, 1964 and 1965 shall apply in every case where 
the reward is called for under the provisions of this section. [1901, ch. 216.) 

§ 1961. State bounty for wolves and coyotes. For the purpose of encour
aging the destruction of wolves and coyotes, a bounty shall be paid by the state 
of North Dakota, for each wolf or coyote killed, the sum of two ·dollars 
and fifty cents. [1903, ch. 207, § 1.) 

§ 1962. Skins to be exhibited. Any person killing any of the aforesaid
animals, to obtain the bounty thereon, shall within ninety days from the date 
of the killing, exhibit or cause to be exhibited the skins and skulls of said 
animal or animals, including the tail and the skin from the forehead, including 
both ears, to the county auditor in the county in which said animal or animals 
were killed, and shall at the same time file with the auditor an affidavit setting 
forth that he killed or caused to be killed the animal or animals from which the 
skin or skins were taken; that the same were killed within the bounds of the 
county to whose auditor the same are presented. [1901, ch. 207, § 2.) 

§ 1963. Veriftcation. 'fhe county auditor shall, before issuing the cer
tificate hereinafter provided for, require statements of two resident tax
payers of the county that they are acquainted with the person presenting the 
skin or skins, and that to the best of their knowledge and belief the animal 
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or animals from whieh said skin or skins were taken were killed within the 
limits of said county. [1903, ch. 207, § 2.] 

§ 1964. Fraud prevented. The county auditor shall thereupon call to bis
assistance either the county treasurer, or, in his absence, the elerk of the district 
court, who being present, both shall, in order to prevent fraud, minutely 
examine each skin presented; and should examination disclose that the scalps 
and ears belonging to such skins have not been severed, patched or punched, 
the county auditor shall there, in the presence of the other officer above named, 
mark each ear by punching a hole one inch in diameter in the same, and then 
redeliver the skin or skins to the pet'son presenting the same, and shall at 
the same time make out and deliver to the said person a certificate showing 
the number and kind of the skins so punched and the name of the person 
presenting, the fact of the filing of the affidavits herein provided for, and 
the examination made as required, said certificate to be duly ·signed by him 
in his official capacity, and attested by the officer acting with him; said county 
auditor shall keep a record in a bound book of all skins so punched, showing 
the date, number and kinds, the names of the persons presenting them and the 
names of the witnesses, which book shall be an official record. The holders 
of the certificates issued under the provisions of this article to be deposited 
with the county auditor of the county wherein issued, who shall on the first 
business day of each montlt forward all such certificates in his possession to the 
state auditor for registration and payment as hereinafter provided. All 
services rendered by officials lmder this article to be without fee. (1903, 
ch. 207, § 3.] 

§ 1965. Duty of county auditor. Should any county auditor or officer 
acting with him have reason to believe that any person presenting a skin or 
skins as above provided, has evaded the provisions of thi& article to obtain 
the bounty unlawfully, such officer shall require satisfactory evidence of the 
time, place and manner of the killing of said animal or animals. (1903, eh. 
207, § 4.] 

§ 1966. Duty of state auditor. It shall be the duty of the state auditor, 
upon the written order of the county auditor, to give the person presenting 
said order a warrant upon the state wolf bounty fund, hereinafter provided 
for, in the amount required to compensate at the bounty prices by this article 
provided, for the number of animals mentioned in the order, taking the receipt 
on the back of the order of the person presenting, for the full amount 
received; and the state auditor and the state treasurer shall keep an account 
of all warrants so issued and paid, and list them in their annual report to the 
governor. f1903, ch. 207, § 5.] 

§ 1967. Wolf bounty fund created. For the purpose of providing for the
payment of said bounty and the warrants thereon drawn, there is hereby 
created a fund to be known as the state wolf bounty fund. (1903, ch. 207, § 6.] 

§ 1968. Duty of state board of equalization. It shall be the duty of the
state board of equalization, at the time of the levy of the annual tax, to levy 
a special tax of two-tenths mills on the dollar upon the assessed valuation 
of all property, and when collected paid into the bands of the state treasurer, 
who shall at once enter the same into the state wolf bounty fund. Said fund 
shall be preserved inviolate for the payment of the state bounties provided for 
herein. (1901, ch. 207. § 7.] 

§ 1969. Animals killed in unorganized counties. Any person claiming the
bounties provided for in this article for any of the animals specified herein, 
killed or caused to be killed in any unorganized connty of this state, shall make 
application to the county auditor of the organized county to which such 
unorganized county is attached for judicial purposes. (1903, ch. 207, § 8.] 

§ 1970. Secretary of state to supply blanks. The secretary of state shall
provide each county auditor with the necessary blanks for the purpose of 
carrying into effect the provisions of this article. (1903, ch. 207, § 9.] 
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§ 1971. Penalty for forgery. .Any person who shall falsely make, alter,
forge or counterfeit any of said certificates or orders shall be deemed guilty 
of forgery, and any person who shall swear falsely to any affidavit provided 
herein, or procure the same to be done by another, with the intent of obtaining 
any one of the said certificates or orders, shall be guilty of perjury; and any 
person convicted of any of the offenses declared in this section shall be 
punished by imprisonment in the state penitentiary for a term of not less 
than one year nor more than five years. .AJJ.y person or persons who shall 
patch up any skin or scalp, or who shall present any punched skin or scalp 
with intent to defraud the state, or any officer who shall sign any certificate 
herein provided for without first counting the skins, or shall intentionally 
evade any of the provisions of this article, shall be deemed guilty of a mis
demeanor, and on conviction thereof shall be punished by .a fine of not more 
than five hundred dollars, or by imprisonment in the county jail for a period 
of not exceeding three months, or by both such fine and imprisonment. [ 1903, 
ch. 207, § 10.] 

ARTICLE 12.-ESTRAYS. 

§ 1972. By whom and when ta.ken up. No person shall take up an estray
animal except in the county wherein he resides and is a householder, nor un
less such estray is found in the vicinity of his place of residence, nor take up 
an estray animal mentioned in the next section between the first day of 
December and the first day of April, inclusive, unless the same is found 
trespassing upon the premises or within the inclosure of the person taking up 
the same. [1890, ch. 66, §§ 1, 2; R. C. 1899, § 1571.] 

§ 1973. Notice of taking up estrays. Each person taking up an (•stray
horse. mare, colt, ass, mule, or neat cattle, sheep, hog or goat, shall within 
ten days thereafter give notice of the finding and taking up of the said animal 
in a weekly newspaper, if therf: is such a newspaper published in the county, 
if not, in the nearest newspaper, which advertisement shall give a description 
of such estray and the marks and brands thereon. Any person taking up such 
estray shall also file, within ten days, with the county auditor of the county 
wherein such estrny is taken up, a description of such estray and the marks 
and brands thereon. Such person shall, also, within ten days from the time 
of taking np such estrny mail to the commissioner of agriculture and labor, 
at his office in Bismarck, by registered mail, a true copy of the notice herein
before required to be given to the county auditor' of the respective counties. 
The receipt for the registered letter and proof of publication of the notice as 
herein provided must be filed with the county auditor of the county where such 
estray was taken up before said estray can be appraised or before appraisers 
can be appointed. Any person taking up such an estray who fails to advertise 
such estray or who fails to file a description thereof with the county auditor 
or fails to mail a copy of said notice to the commissioner of agriculture and 
labor as herein provided, shall be guilty of a misdemeanor and shall be liable 
to the owners of such estray for all damages caused by neglecting to advertise 
as herein provided. [1890, ch. 66, § 3; R. C. 1899, § 1572; 1903, ch. 96; 1905, 
ch. 112.] 

§ 1974. Official estray paper. Payment of fees. It shall be the duty of such
newspaper to transmit, if such property is uncalled for while being published 
in a local paper, the .third insertion of such advertisement to such newspaper 
published weekly in the state as the governor shall designate as the official 
newspaper, in which all estray notices of the state shall be published once, and 
any failure on the part of the proprietor of such local paper so to do shall 
be a misdemeanor. It shall be the duty of the official estray paper to trans
mit one copy weekly to the office of the county auditor of each county in the 
state. and the county auditor shall keep such copies on file in his office, and the 
board of county commissioners of each county shall on the first Monday in 
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January of each year appropriate the sum of five dollars to pay the official 
estray paper for such publication. [1890, ch. 66, §§ 4-6; R. C. 1899, §§ 1573, 
1574. 

§ 1975. Owner may take estray, when. Arbitration. Whenever any per
son shall appear and make claim to any estray so taken up, such claimant 
and the person taking up such estray may go before a justice of the peace 
in the county and such claimant shall make affidavit in writing setting forth 
his name and place of residence and that he is the actual owner of such estray, 
describing it, and thereupon the person taking up such estray shall be author• 
ized to deliver the same to such claimant on payment of all fees advanced by 
him and the actual cost of caring for and keeping such estray. If the persons 
cannot agree as to the amount of such charges the owner of the animal and 
person taking up such estray shall each choose one disinterested freeholder 
as arbitrator, and the two so chosen shall choose a third person living in the 
vicinity where the estray was taken up. The amount assessed by such arbitra
tors shall be final. [1890, ch. 66, §§ 7, 8; R. C. 1895, § 1575.] 

§ 1976. Advertiser becomes owner, when. Exception. Appraisal. If such 
estray shall not be claimed and taken away within one year after advertise
ment thereof in such official newspaper, and if the person taking up such 
estray shall have caused the same to be duly advertised as herein provided, 
and shall not in any respect have violated the provisions of this article, the 
property therein shall immediately vest in the person taking up the same, 
provided, the appraised value of such estray does not exceed twenty-five 
dollars. The person taking up such estray shall notify the board of county 
commissioners to appraise or appoint some suitable person whose duty it shall 
be to appraise the value of such estray. [1890, ch. 66, §§ 9, 10; R. C. 1899, 
§§ 1576, 1577; 1903, ch. 97, § l.]

§ 1977. Charges allowed. Any person taking up estrays may charge for 
actual time employed a�d for actual damage done to his crops or premises. 
He shall also be allowed his actual cost of feeding and caring for such estrays; 
provided, however, that if any person taking up an estray shall have caused 
the same while so in his possession to perform any labor for his own benefit, 
no compensation whatever shall be allowed him for feeding or caring for such 
estray for any portion of the time after such animal shall have been taken 
up by him. [1890, ch. 66, § 11; R. C. 1899, § 1578; 1903, ch. 97, § 2.] 

§ 1978. In case of two or more animals. If two or more animals are taken
up at the same time by the ·same person, they shall be enumerated in the same 
advertisement, and the same fees are allowed as for the advertisement or 
appraisement of one estray. [1890, ch. 66, § 12; R. C. 1895, § 1579.] 

§ 1979. May be sold, when. If the appraised value of any estray exceeds 
twenty-five dollars, and the same is not called for within one year after the 
advertisement in the official estray paper, the person taking up such estrays 
shall notify some justice of the peace of the county, and such justice shall 
designate a place where such sale shall be held, and shall name the day, and 
the time of day for such sale, and cause notice of such sale to be published 
three times in a weekly newspaper, if there is one published in the county; 
in case no paper is published in the county, this notice shall be posted in 
three public places in the county at least twenty-two days before such sale, 
and on the appointed day the person taking np such estray shall have the 
same present at the place, and the justice shall proceed to sell such estray 
at public auction for cash, and after paying the proper fees and charges for 
taking up such estray and feeding and caring for same, to be fixed by such 
justice, and the fees advanced for the advertisement and appraisement of 
such estray as herein provided, and after deducting the fees allowed such 
justice for such sale and advertisement thereof, the residue of the proceeds 
of such sale shall be paid to the county treasurer, who shall receipt to the 
justice therefor. All moneys so deposited with the county treasurer shall 
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by him be retained in the treasury for six months thereafter, separate and 
a.part from all other moneys, and if the owner of any such estray shall within 
such period appear before the board of county commissioners and establish his 
title to such estray, such board shall order the amount so paid into the treas
ury to be paid to such owner. If no such person appear within six months 
after the deposit of such money as herein provided, the same shall be passed 
to the school fund of the county and shall be accounted for and expended as 
other school money. (1890, ch. 66, §§ 13, 14 ; R. C. 1899, § 1580 ; 1903, ch. 97, 
§ 3. )

§ 1980. Record of sold estray. Whenever any sum of money is paid into
the county treasury under the provisions of the last section the justice paying 
the same shall deliver to the county treasurer a certificate setting forth the 
description of the estray from the sale of which the same was obtained and 
the marks and brands of such estray and the name of the person by whom 
such animal was delivered to him to be sold ; and such certificate shall be filed 
by the Cflunty treasurer and pl'eserved in his office. (1890, ch. 66 § 15; R. C. 
1895, § 1581.] 

§ 1981. Fees, how paid and collected. The fees of the justice, and for
advertising and appraising, shall be paid by the person taking up the estray, 
and the same shall constitute a first lien upon the estray and shall be paid 
by the owner before he shall be entitled to take away such estray. (1890, 
ch. 66, § 16 ; R. C. 1899, § 1582.] 

§ 1982. Penalty for violation. If any person not authorized so to
do shall take up any estray or lost goods or if any person taking up such 
estray or lost goods shall willfully neglect to cause the same to be advertised 
as herein provided, or shall fail to feed sufficiently or properly care for the 
same, such person shall be liable to the owner thereof for all damages. [1890, 
ch. 66, § 17 ; R. C. 1895, § 1583.] 

§ 1983. Liabilility in case of death of estray. If any estray after being
duly advertised as herein provided, shall, without fault of the person taking 
up the same, die or be stolen or escape and wander away, the person taking up 
the same shall not be responsible therefor. [1890, ch. 66, § 18 ; R. C. 1899, § 
1584. ] 

§ 1984. Other personal property governed by this &rticle. The manner of
taking up, appraising, advertising and disposing of any lost goods or personal 
property which may be found upon the highways or in any other place shall 
be the same as herein provided for estrays. [1890, ch. 66, § 19 ; R. C. 1899, 
§ 1585.]

ARTICLE 13.-CRUELTY TO ANIMALS. 

§ 1985. Agent to investigate. Appointment and duties of. The governor
shall appoint a discreet and suitable person whose duty it shall be to investigate 
all cases of violation of the laws against cruelty to animals of which information 
can be obtained and bring the facts relating thereto before the proper author
ities and it shall be the duty of such persons to organize humane societies in 
different places in the state, where it can be done, whose members shall pledge 
themselves to the use of all reasonable means for the enforcement of the laws 
relating to cruelty to animals. It shall be the duty of the state 's attorneys 
in this state to aid and co-operate with such person in the enforcement of 
such laws. [1893, ch. 47, §§ 1, 2; R. C. 1899, § 1586.) 

§ 1986. Expenses. Appropriation. The person so appointed shall act with
out compensation further than the payment of his actual expenses incurred. 
The state auditor shall issue warrants for such expenses upon presentation 
of itemized and verified accounts therefor, and there is hereby appropriated 
out of any money in the state treasury not otherwise appropriated the sum 
of five hundred dollars annually for the payment of such expenses. [1893, 
ch. 47, § 3 ;  R. C. 1899, § 1587. ] 
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ARTICLE 14.-TEXAS OR CHEROKEE CATTLE. 

§ 1987. When unlawful to import or own. It shall be unlawful for any
person, railroad company or other corporation or association : 

1. To bring into this state any Texas or Cherokee cattle, except between
the first day of November of each year and the first day of February following; 
or, 

2. To own or have in possession or control within this state any Texas or
Cherokee cattle at any time, which may have been brought into this state at 
any time except between the first day of November of each year and the first 
day of February following. [1883, ch. 111, §§ 1, 2; R. C. 1899, § 1588.] 

§ 1988. Penalty for violation. Any person who brings into this state or
causes to be brought therein, any Texas or Cherokee cattle, except at the time 
prescribed in section 1987 or who shall own, possess or control any such cattle 
except as allowed in the preceding section, shall be guilty of a misdemeanor 
and upon conviction shall be fined in any sum not exceeding ten thousand 
dollars nor less than two hundred dollars, and in addition thereto may be 
imprisoned in the penitentiary for a period not exceeding three years. Any 
railroad conductor or employe, agent or officer of any railroad company who 
brings any such cattle into this state upon any railroad or vessel connected 
with such railroad, or who carries any such cattle upon any railroad or vessel 
connecting therewith from one point to •another within this state shall be 
deemed to have possession of such cattle within the meaning of this section. 
[ 1883, ch. 111, § 3 ;  R. C. 1895, § 1589.] 

§ 1989. Who liable for damage caused by such cattle. Whenever in any
case any damage is occasioned to any person, resulting in any manner from 
any such Texas or Cherokee cattle having been brought into this state at any 
time by any person, railroad company or other corporation or association, 
then such person so bringing into, or owning, possessing or controlling such 
cattle in this state shall be liable jointly and severally to any person who 
may suffer loss or damage by reason of such bringing into or conveying 
through, possessing, owning or controlling ,vithin the state any such cattle ; 
and in any action for the recovery of damages for any loss or damage which 
may be sustained by any person from any such cattle, it shall be sufficient 
for the plaintiff to show that the injury of which he complains arose from 
any such Texas or Cherokee cattle which may have been owned or had in 
possession or brought into this state at any time within the year by any 
such defendant, or that such cattle so brought in, owned or possessed had 
been where such loss or damage had been sustained. And it shall not be 
necessary for the plaintiff to show that the injury of which he complains 
accrued while any such Texas or Cherokee cattle were in the possession or 
ownership or control of any such defendant, it being the intention of this 
section to make all persons liable in the first instance for any injury which 
may arise from disease spreading or communicating from such Texas or 
Cherokee cattle so brought into, owned, possessed or controlled by them in 
this state. [1883, ch. 111, § 5; R. C. 1895, § 1590.] 

§ 1990. What no defense. Proof necessary to recovery. The right to
bring into this state such cattle between the first day of November and the 
first day of February following shall in no case be any defense for any loss 
or damage that may accrue from such cattle to any person; nor shall the 
right to own, possess or control any such cattle in any case be a defense for 
any injury or loss which may arise to any person by reason of such right to 
own, possess or control such cattle. In all actions for any loss or injury 
which may arise or accme to any person by reason of any injury or loss 
done or caused to be done to any native or domestic cattle from or by any 
such Texas or Cherokee cattle, the proof of the loss of any native or domestic 
cattle or any damage thereto, and the amount of such loss or damage, and 
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proof that any such defendant brought into this state or owned, possessed 
or controlled in this state at any time any such .Texas or Cherokee cattle 
which may have caused such injury or loss, shall be prima facie evidence of 
plaintiff 's right to recover. And it shall be competent in the trial of such 
actions for witnesses to give their opinion as to whether or not any such 
Texas or Cherokee cattle caused the injury complained of. [ 1883, ch. 111, 
§ 7 ;  R. C. 1899, § 1591. ]

§ 1991. Proceedings when Texas cattle are spreading disease. In  case
any such Texas or Cherokee cattle shall be found spreading or communi
cating any disease among the native domestic cattle of this state, it shall 
be the duty of any judge of the district court, or justice of the peace,  upon 
oath of any householder setting forth that such cattle are spreading or com
municating disease among native or domestic cattle within this state, and 
the name of the owner or person in whose possession or control such Texas or 
Cherokee cattle may be, forthwith to issue a warrant to any sheriff or con
stable of the county commanding him forthwith to arrest and imprison in 
some safe place such cattle so spreading or communicating disease and to 
summon the owner thereof or the person found in the possession of such 
cattle, to appear before such judge or justice of the peace forthwith and 
show cause why such cattle should not be impounded until the first day of 
November following, and after allowing the parties a reasonable time to be 
heard, such judge or justice shall proceed to hear and determine whether 
such cattle have so spread or communicated disease. It shall be the duty of 
such judge or justice of the peace to order the officer in charge of such 
cattle to impound them and keep them by themselves until the first day of 
November following, when it shall be the duty of the officer in charge of such 
cattle to present to the owner or person entitled to the possession thereof a 
sworn statement of the cost of taking, keeping and impounding such cattle, 
including the costs of building the pound and providing materials for the 
same in case the board of county commissioners or township supervisors 
where such cattle were impounded had ordered the pound to be built for the 
purpose of impounding such cattle , and demand payment of the same together 
with the costs of such trial aforesaid ; and upon payment of the same he shall 
deliver such cattle to the owner or person entitled to possession thereof. [ 1883, 
ch. 111, § 8 ;  R. C. 1899, § 1592. ] 

§ 1992. Texas cattle defined. Texas or Cherokee cattle as mentioned in
the foregoing sections shall be taken to mean a class or kind of cattle without 
reference to where they may have come from ; provided, that that portion of 
this state west of the Missouri river is exempted from the provisions hereof ; 
but the right to bring into, own, possess or control such cattle in such ex
empted territory shall give no right to send, convey or cause to be sent or con
veyed such cattle into that part of the stfl,te subject to the provisions hereof, 
or own or possess the same therein, except that such cattle may be shipped or 
conveyed by themselves across said river to an inclosure upon the left bank 
thereof upon the line of any railroad crossing this state and may be conveyed 
from such inclosure across and without the state by continuous passage 
in cars upon such railroad. [ 1883, ch. 111, § 9 ;  R. C. 1899, § 1593. ] 

.ARTICLE 15.-DISTRICT VETERINARIANS. 

§ 1993. State veterinarian to take oath. The professor of veterinary
science of the state agricultural college is made chief state veterinarian, 
who shall serve as such without salary, and who shall upon entering upon his 
duties take an oath well and truly to perform all the duties required of him 
by law, which said oath shall be taken before any judge of a district court 
or notary public within the state, and shall be filed with the secretary of state. 
[ 1895, eh. :!5, § 1 ;  R. C. 1899, § 1594. ] 
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§ 1994. Division of state into districts. The state shall be divided into
twelve veterinarian districts, in each of which there shall be appointed by 
the governor, by and with the advice and consent of the senate, one competent 
veterinarian, who shall be known as the district veterinarian, who shall hold 
his office for a term of two years from the date of his appointment unless 
sooner removed for cause, and who upon entering upon his duties shall take 
an oath well and truly to perform his duties as provided by law, which oath 
shall be taken before any judge of the district court or notary public within 
the district of the state for which he is appointed, and shall be filed with the 
secretary of state ; provided, that . if there is no veterinary residing in the 
district, then any competent veterinary may be appointed. [1887, ch. 146 ; 
R. C. 1899, § 1595 ; 1905, ch. 190. ]

§ 1995. Districts de1lned. District number one shall consist of the first
judicial district. 

District number two shall consist of the counties of Ramsey, Towner and 
Rolette. 

District number three shall consist of the third judicial district. 
District number four shall consist of the fourth judicial district. 
District number five shall consist of the counties of Stutsman, Barnes, La

Moure and Griggs. 
District number six shall consist of all the counties of the sixth judicial 

district lying and being upon the west side of the Missouri river, east of the 
west line of range ninety, and that portion of the Sioux Indian reservation 
lying north of the seventh standard parallel. 

District number seven shall consist of the seventh judicial district. 
District number eight shall consist of all that part of the sixth jndicial 

district lying east of the Missouri river and lying south of the south line of 
township one hundred forty-three, and the county of Logan. 

District number nine shall consist of the counties of Bottineau, McHenry, 
Ward and Williams. 

District number ten shall consist of the counties of Benson, Pierce, Foster, 
Eddy and Wells. 

District number eleven shall consist of that portion of the sixth judicial 
district lying west of the west line of range ninety. 

District number twelve shall consist of all of the sixth judicial district 
lying east of the Missouri river and lying north of the south line of town
ship one hundred forty-three. [1897, ch. 146 ; R. C. 1899, § 1596 ; 1901, ch. 
207 ; 1905, ch. 190. ] 

§ 1996. Duties of chief veterinarian. The duties of the chief state veter
inarian shall be to ascertain by personal examination, or through reports 
from the district veterinarians, in . such manner as he shall prescribe, all 
information that he can obtain regarding the existence of contagious, in
fectious and epidemic diseases in the state. He shall also make a complete 
and permanent record of all reports of the district veterinarian ; shall make an 
examination of all diseased animals or portions thereof that may be forwarded 
to him by the district veterinarians, and upon completion of such examination 
shall instntct the district veterinarians in such way as he may deem proper in 
regard to the treatment of  similar cases. It  shall also be his duty to furnish 
material as far as lies in his power for the diagnosis of contagious diseases, 
and instruction as to its uses. In case remedies are discovered for the pre
vention or cure of contagious diseases such as glanders. tuberculosis, anthrax, 
hog cholera, foot and mouth diseases and foot rot , it shall he his duty to fur
nish the district veterinarians. or any person he may see fit to appoint, the 
remedies so discovered with full directions for application. He shall also be 
empowered to make quarantine regulations and enforce the same after the 
approval of the governor. He shall further prescribe, with the consent of 
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the governor, the rules and regulations necessary to carry out the purposes 
of this article. [1895, ch. 35, § 4; R. C. 1899, § 1597.) 

§ 1997. Duties of district veterinarians. The duties of district veteri
narians shall be : 

1. To investigate in person any or all cases of contagious, infectious and
epidemic diseases among cattle, horses, mules, sheep, asses and other domestic 
animals within his district of which he may have knowledge, and which may 
be brought to his notice by any resident, or any other person, in any locality 
within his district where such disease may exist, and it shall also be his duty 
in the absence of specific information to make visits of inspection to any 
locality within his district where he may have reason to believe that there 
are contagious or infectious diseases existing among such domestic animals. 

2. To seize and inspect at the state line bordering on his district, or at
any point within his district, any horses, mules, cattle, asses or sheep which 
may be driven into or unloaded at any point within such district to graze or 
run at large upon any of the lands within this state, and for such seizure and 
inspection such veterinarian shall collect the fees fixed by law, together with 
all costs and expenses of seizing and holding such animals, and such fees and 
costs shall become a lien upon such animals, which, if not paid within five days 
after such seizure and inspection shall be completed, may be foreclosed by 
such veterinarian in the same manner as other liens upon personal property, 
and until such inspection shall be fully completed and such animals released 
by such veterinarian, they must be confined by the owner, agent or person 
in charge of such animals, to a reasonable space to be designated by such 
veterinarian ; provided, however, that if such veterinarian shall become satis
fied by an examination of health certificates issued by a duly authorized veteri
narian or examiner of the state from which such animals were shipped, that 
such animals are in good health and have not been exposed to any contagious, 
infectious or epidemic disease, such veterinarian may allow such animal!! 
to graze or run at large within such state, upon payment to him of mileage 
at the rate of ten cents per mile for each mile actually and necessarily 
traveled by him to make such inspection, and five dollars per day for each day 
necessarily spent by him in going to the place of such inspection. 

3. To examine in person, as often as he may deem reasonable, all pens,
inclosures and cars within the district within which domestic animals may be 
confined or transported, and to require the owner, agent or person in charge 
of all such pens, inclosures and ears, to keep the same in proper sanitary con
dition. 

4. To reqnire in person the owner, agent or person in charge of all pens,
inclosures and cars within which domestic animals may be confined or trans
ported to cleanse, fumigate and disinfect the same within two days after 
written notice when, in his opinion such cleansing, fumigation and, disin
fection shall be necessary for the prevention of the spread or outbreak of any 
contagious or infectious disease among the animals. 

5. To seize and inspect all domestic animals coming into and remaining
within his district without a certificate of the health of such animals from 
a duly authorized state or district veterinarian or examiner of the state from 
which said animals have been shipped, or which he has reason to believe have 
contracted any infectious or contagious disease or have been exposed thereto, 
and such veterinarian shall be entitled to charge therefor the per diem and 
mileage prescribed in subdivision 2 of this section and enforce collection 
thereof as is therein provided. But where the owner is a resident of this 
state importing such animals for breeding purposes or the ordinary purpose 
of husbandry and has notified the district -veterinarian of the time and place 
where the same may be inspected, and they are found free from any in
fectious or contagious disease, the inspection shall be made free of fee, per 
diem or mileage to the owner. [1897, ch. 147, § 1 ;  R. C. 1899, § 1598.) 
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§ 1998. Seizure of &njmala. Whenever any domestic animals are seized
and inspected under the provisions of this article by the district veterinarian 
while such animals are being transported in cars or shipboard or brought into 
the state in any other manner, the district veterinarian making such seizure 
and inspection shall require the owner, agent or person in charge of such 
animals to pay five cents each for the inspection of sheep, fifteen cents each 
for the inspection of cattle, and one dollar each for the inspection of horses, 
mules or asses. One-half of the money so collected shall be immediately 
transferred to the chief state veterinarian, together with a detailed report 
of the seizure and inspection, and it shall be the duty of the chief veterinarian 
to transmit monthly all money collected as inspection fees under the provis
ions . of this article to the state treasurer who shall receipt to the chief state 
veterinarian. All such fees shall be paid by the state treasurer into the general 
fund and one-half shall be immediately transferred to the county treasurer 
of the county in which such inspection was made, and the county treasurer 
shall place all money so received in the general county fund and the county 
treasurer shall receipt to the district veterinarian; provided, that no inspec
tion shall be made by any district veterinarian of any domestic animals in 
transit through the state without special instructions from the chief state 
veterinarian where the owner, agent or person in charge thereof shall produce 
certificates of health of such animals from a duly authorized veterinarian 
or examiner of the state from which such animals have been shipped. [1897, 
ch. 147, § 2; R. C. 1899, § 1599.] 

§ 1999. Qua.rantine. In all cases of contagious or infectious diseases among
domestic animals in this state the district veterinarian shall have authority 
to order a quarantine of the infected premises and animals within his district, 
and it shall be his duty to determine the existence of, and employ the most 
efficient and practical means to prevent, suppress, control and eradicate the 
disease known as scabies, among horses, mules, asses and cattle, and to direct 
and regulate the handling, dipping or treating of any of the aforesaid classes 
of live stock when infected with or expoaed to the said disease, in accordance 
with the regulations, that shall so far as practicable conform to the regula
tions in that regard of the department of agriculture of the United States 
as they shall be from time to time promulgated, and render a report of his 
orders and actions to the chief state veterinarian, and in case such disease 
shall become epidemic in any locality within the state, it shall be the duty of 
the district veterinarian of the district where such epidemic may exist or 
become known, immediately to notify the chief state veterinarian, who shall 
thereupon have authority to enforce a permanent quarantine and prevent 
the removal therefrom of any animals of the kind among which said epidemic 
exists until the district veterinarian of such district shall report such animals 
to be in a healthy condition, and upon such report a certificate shall be issued 
by the chief state veterinarian permitting the removal of the animals that are 
reported to be healthy. The expense of holding and taking care of all animals 
quarantined under the provisions of this article shall be paid by the owner, 
agent or person in charge of the same. [1891, ch. 125, § 6 ;  1895, ch. 35, § 7 ;  
R. C. 1899, § 1600; 1905, ch. 190.]

§ 2000. Epidemic diseases, notice of. In case of any epidemic diseases
where premises and animals have been previously quarantined by order of the 
chief state veterinarian or by the district veterinarian as hereinbefore pro
vided, the district veterinarian is further authorized and empowered, when in 
his judgment it is necessary, to order that any and all diseased animals 
shall be quarantined at such places and in such manner as he may direct 
and held in such quarantine until released by certificate of the chief state vet
narian as provided in the preceding section, and in case the district veteri
narian shall find that any one or more of the animals so quarantined is so 
diseased that it becomes necessary to destroy the same to prevent the spread 
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of such disease to other animals, he shall at once serve, in person, a written 
notice of his intention to destroy the same, upon the owner, agent or person 
in charge of the animals so quarantined and condemned, and if such owner, 
agent or person in charge of such animals feels aggrieved by the decision 
of the district veterinarian, and shall desire a consultation of veterinarians, 
notice in writing to that effect must within twenty-four hours thereafter 
be served upon the district veterinarian issuing the notice, and it is made the 
duty of the resident district veterinarian to summon two district veteri
narians from adjoining districts to appear and assist in diagnosing and 
vronouncing upon the character of the disease with which said animal is 
supposed to be infected, and in case all three district veterinarians, or any 
two of them, declare said disease to be contagious or epidemic in its character, 
and that such animal or animals should be destroyed to prevent the spread 
of such disease to other animals. the district veterinarian of the district 
wherein the animal is located shall immediately slau�hter such animal, and 
not otherwise, and shall then make in duplicate a written statement, setting 
forth distinctly the nature of the disease for which such animal was con
demned and destroyed, to be served on each owner thereof, the original 
of each order to be filed by the district veterinarian with the chief 
veterinarian and the duplicate thereof given to the owner, agent or person 
in charge of said condemned animals. It shall be the duty of the owner, 
agent or person in charge of any and all animals slaughtered under the 
provisions of this article immediately to bury the carcass of such slaughtered 
animal in a treni:ih at least six feet in depth and at least four feet beneath the 
surface of the ground, or burn and consume such carcass under the direction 
of the district veterinarian ; and it is made the duty of the district veterinarian, 
in person, to require the owner, agent or person in charge of such slaughtered 
animal within his district immediately to bury or burn under his personal 
supervision the carcass of such slaughtered animal as herein provided, except 
in all cases where the cause of death is due to anthrax, when it shall im.
mediately be burned. [1891, ch. 125, § 7; 1895, ch. 35, § 8 ;  R. C. 1899, § 1601.] 

§ 2001. :Manner of burial. It shall be the duty of the owner of any cattle
or other domestic animals, or any person in the actual charge of such animals. 
within this state, that die from or on account of any contagious disease (and 
the death of any such animal from disease shall be presumed to be contagious 
until the contrary is proven, also any such animal found dead shall be pre
sumed to have died of such disease unless other causes of death are apparent) ,  
to cause the same ,vithin twenty-four hours after receiving knowledge of 
the death of such animal to be buried at least four feet below the surface of 
the ground and covered with dirt to that depth. [1899� ch. 36, § 1 ;  R. C. 
1899, § 1601a. ] 

§ 2002. Duty of overseen and coroner. It is also hereby made the duty of
all road and street overseers, under whatever name called, and of the county 
coroner in such districts ·where there are no road overseers to bury or cause 
to be buried all animals dying as in section 2001, when the 1 same have been 
dead for thirty-six hours and are still unburied by the owner or person in 
charge thereof. The said road or street overseers and the said coroner are 
authorized to enter upon or into any premises where such dead cattle may be 
for the purpose of removing the same for burial and may bury the same 
on such premises, but must not bury said animals ,vithin one thousand feet 
of any dwelling house or barn. The board of county commissioners of 
such county shall allow such sums for such services as they may deem 
reasonable and the same shall be paid as other services for said county 
are paid. It is further provided that the owner of such animal or 
animals shall be liable to the county for such expenses, to be recovered in a 
civil action in the same manner as other debts are collected unless the owner 
pays said burial expenses within thirty days after being notified by the county 
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auditor of the same, and no property except absolute exemptions shall be 
exempt from sale for the payment of any judgment that may be recovered 
against said owner, including costs and such attorney 's fee as may be allowed 
by the court, not exceeding the sum of twenty-five dollars, said attorney 'CJ 
fee to be paid into the general fund of the county. [1899, ch. 36, § 2 ;  R. C. 
1899, § 1601b.] 

§ 2003. Report of distri� veterinarians. Each district veterinarian shall
make a report at the end of every three months, and at such other times 
as may be required, to the chief state veterinarian of all matters connected 
with his work, the forms of such reports to be furnished by the chief state 
veterinarian and the chief state veterinarian shall transmit to the several 
boards of county commissioners, as often as he deems necessary, such parts 
of said reports as may be of general interest to the breeders of live stock, and 
he shall also give information in writing as soon as he obtains it to the various 
boards of county commissioners, of each case of suspicion of fresh outbreak 
of disease in any locality, its causes and the measures adopted to check it. 
[1891, ch. 125, § 8 ;  1895, ch. 35, § 9 ;  R. C. 1899, § 1602.) 

§ 2004. Oertifl.cate of health. Fine and imprisonment. It shall be the
duty of any owner, agent or person in charge of any cattle, horses, mules, 
asses, sheep or other domestic animals, where such owner, agent or person 
in charge thereof intends to bring any such animals into the state for dis
tribution, sale, transportation, or permanent location therein, without a certi
ficate of health from a duly authorized veterinarian or examiner of the state 
from which such animals are shipped, to give notice in writiBg to the district 
veterinarian of the district of the state bordering on the state line from which 
said animals are brought, at least three days before such animals are brought 
into this state beyond the quarantine station at the state line of such district,  
and it  shall be the duty of any person who shall have kn'lwledge or suspect 
that there is upon bis premises or upon the public domain, any case of conta
gious, infectious or epidemic disease among domestic animals, immediately to 
report the same to the district veterinarian of the district wherein such animals 
or cattle may be, and a failure so to do, or any attempt to conceal the existence 
of such diseases or a failure to give notice, before passing the quarantine 
station at the state line of said district, as in this section required, or will
fully or maliciously to obstruct or resist or disobey any order issued by the 
chief state veterinarian or the district veterinarian, or in any way interfere 
in the discharge of their duties, as set forth in this article, shall be deemed 
a misdemeanor, and any person who shall be convicted of any of the above acts 
or omissions shall be fined not less than fifty dollars nor more than two 
thousand dollars for each and every such offense and upon conviction of such 
offense a second time, shall, in addition to the above named fine, be impris
oned in the county jail of the county wherein convicted, or as otherwise 
provided by law, for a term of not less than ninety days nor more than one 
year. [1891, ch. 125, § 9 ;  1895, ch. 35, § 10 ; R. C. 1899, § 1603.) 

§ 2005. Duty of owners of stock. Animals in transit. The following
regulations shall be observed in all cases of disease covered by this article : 

1. It shall be unlawful to sell, give away or in any manner part with any
animal affected with or suspected of being affected ,vith any contagious or 
infectious disease, and in case of any animal that may be known to have been 
affected with or exposed to any such disease within one year prior to such 
disposal, due notice of the fact shall be given in writing to the person receiving 
the animal. 

2. It shall be unlawful to kill for butcher purposes any such animal, or to
sell, give away or use any part of it, or its milk, or to remove any part of the 
skin. A failure to observe these provisions shall be deemed a misdemeanor, 
and on conviction shall be punished by a fine of not less than one hundred 
dollars ; and, in addition to such fine, be imprisoned in the county jail for a 
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term of not less than ninety days nor more than one year. It shall be the duty 
of the owner, agent or person having in charge any animal infected or sus
pected of being infected with any contagious or infectious disease, immediately 
to confine the same in a safe place, isolated from all other animals, and with 
all necessary restrictions to prevent the dissemination of the disease until 
the arrival of the district veterinarian of the district wherein the same may 
be at the time. The above regulation shall apply as well to animals in transit 
through the state as to those resident therein; and the district veterinarian 
shall have full authority, within his district, to examine whether in yard, 
pasture or stables, or upon the public domain, all animals passing through 
the state, within his district or any part of it, and on detection or suspicion 
of disease, take possession of and treat and dispose of such animals in the same 
manner as is prescribed for animals resident within the state. (1891, ch. 125, 
§ 10 ; 1895, ch. 35, § 11 ; R. C. 1899, § 1604. ]

§ 2006. Compensation. Bonds. Each district veterinarian shall receive
for his services the sum of six hundred dollars per annum. The payment of 
such salary shall be made from any funds in the state treasury not otherwise 
appropriated, monthly, upon itemized vouchers signed and sworn to by each 
for his separate district and submitted to the state auditor, who shall draw 
warrants upon the state treasurer for the amount thereof, if found correct,  
separately. No person shall be competent under this article to receive the 
appointment of a district veterinarian who is not at the date of his appoint
ment a graduate in good standing. of a recognized college of veterinary sur
geons or who does not hold a certificate from the state board of veterinary 
medical examiners. Before entering upon the discharge of his duties he shall 
give a bond to the state of North Dakota, with good and sufficient surety, 
in the sum of two thousand dollars, conditioned on the proper discharge of the 
same. No constructive mileage shall be paid under this article, nor shall 
the district veterinarian receive any mileage except when called in cases of 
consultation as hereinbefore provided. when he shall receive actual expenses 
paid by him. ( 1891 , ch. 125, § 11 ; 1895, ch. 35, § 12 ; R. C. 1899, § 1605 ; 
1905. ch. 191 . ]  

§ 2007. Places of quarantine. 'fhe district veterinarians shall select the
place or places within their respective districts at which animals referred 
to herein shall be quarantined. [ 1891 , ch. 125, § 12 ; 1895, ch. 35, § 13 ; R. 
C. 1899. § 1606. ]

§ 2008. Fines. All fines collected under the provisions of this article shall
be paid into the general fund of the state. [ 1891, ch. 125, § 13 ; 1895, ch. 35, 
§ 14 : R. C. 1899, § Hi07. ]

§ 2009. Duty of attorney general. It is the duty of the attorney general or
the state 's attorney of the respective counties of the veterinarian district, 
to prosecute any case complained of by the district veterinarian of such 
district for prosecution in any justice 's or district court within the jurisdiction 
of which any violation of this article may have occurred, and on conviction 
of violation of any of the provisions of this article, the court, in addition to 
the penalties prescribed by law, shall add thereto such reasonable attorney 's. 
fees, as may be determined to be just in the premises. [ 1891 , ch. 125, § 14 ; 
1895, ch. 35, § 15 ; R. C. 1899, § 1608 . ]  

§ 2010. Duty of sheep inspector. It shall, in addition to their duties
already defined by law, be the duty of all sheep inspectors, and the district 
veterinarian, who is hereby authorized to appoint such inspectors, in any 
county in his district, where the county commissioners fail to make such 
appointment, and he may deem such an appointment necessary, and shall 
require all sheep inspectors within his district to report to him in writing, at 
the end of each calendar month, any knowledge or information such sheep 
inspectors may possess relative to any diseased sheep which may be within 
their own or adjacent counties within the veterinarian district of which said 
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county or adjacent counties may form a part, and the district veterinarian 
shall report to the chief veterinarian all the information that. he obtains 
from the reports received from the sheep inspectors ; and whenever, in the 
opinion of the district veterinarian, any sheep inspector within his district 
is incompetent, or neglects or refuses to attend in a proper manner to his 
duties, the district veterinarian of such district shall take charge of any 
diseased sheep in such county, and dip and treat them in the manner pro
vided for in the law relating to sheep inspectors, and when such action shall 
become necessary he shall report the same to the chief state veterinarian, 
who shall give such assistance as is in his power, and in addition thereto 
the district veterinarian shall, when such sheep inspector is incompetent or 
neglects to perform his duties, remove said inspector and appoint some com
petent person in his place. The owner, agent or per-son in charge of such 
sheep shall be required by the district veterinarian upon his performance 
of duty as set forth in this section, to pay a fee of five dollars per day, together 
with the necessary expenses, and said fee shall be a lien upon the sheep in
spected, subject to foreclosure the same as chattel mortgages. All fees or 
moneys collected by the district veterinarian, under the provisions of this 
article shall be remitted, turned over and receipted for, the same as other 
funds that may pass through his hands, as precribed by section 1998. [1899, 
ch. 147 ; R. C. 1899, § 1609.) 

§ 2011. Jurisdiction of inspector. In all counties of this state where a
sheep inspector has been or may be appointed as provided for by law, the resi
dent sheep therein shall be under the supervision and inspection of such sheep 
inspector ; provided, that upon a written application signed by not less than 
three sheep owners the district veterinarian shall visit such county and take 
such authority or give such directions as in his judgment is necessary. [1891, 
ch. 125, § 16 ; 1895, ch. 35, § 17 ; R. C. 1899, § 1610. ] 

§ 2012. Inspector 's compensation. The inspector shall receive for his
services five dollars per day while necessarily employed in inspecting, which 
shall be paid out of the county general fund in the same manner and form as 
claims against the county are paid ; provided, that the board of county 
commissioners shall require such sheep inspector to present an itemized 
statement of the number of sheep inspected and the number of days actually 
,employed in the performance of his official duties, such statement to be ap
proved by the district veterinarian of the district in which such inspector 
in engaged. [1895, ch. 35, § 18 ; R. C. 1899, § 1611.] 

§ 2013. State veterinarian, additional duties. In addition to the duties
of the chief state veterinarian hereinbefore prescribed, he shall make an 
annual report to the governor on or before the first day of December of all 
matters connected with his work, and in addition thereto may, from time to 
time, as in his judgment seems best, publish bulletins for general distribution, 
giving information as to the existence of animal diseases in the state, and 
such suggestions in addition thereto as to the care and treatment as he 
thinks proper. [1895, ch. 35, § 19 ; R. C. 1899, § 1612.) 

§ 2014. Appropriation. For the purpose of carrying out the provisions
of this article as herein set forth, there shall be appropriated out of any 
money in the state treasury not otherwise appropriated, an annual sum of 
thirty-six hundred dollars with which to pay the salaries of the district 
veterinarians, and the further annual amount of five hundred dollars for 
stationery, clerk hire and traveling and other necessary expenses of the chief 
state veterinarian. [1895, ch. 35, § 20 ; R. C. 1899, § 1613.] 

§ 2015. Serious outbreaks of diseases. In case of any serious outbreak of
of any contagious, infectious or epidemic diseases among domestic animals, 
which cannot be supervised by the district veterinarian, the chief state 
veterinarian shall at once notify the governor, who shall thereupon appoint 
a sufficient number of deputies to perform the required duties at such com-
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pensation as he may. deem proper, not to exceed five dollars per day for the 
actual time employed, the same to be paid out of the general fund of the 
state upon vouchers duly approved by the governor and the chief state 
veterinarian. [1895, ch. 35, § 21 ; R. C. 1899, § 1614. ] 

ARTICLE 16.-STATE BOARD OF VETERINARY MEDICAL EXAllfINERS. 

§ 2016. Qua.lift.cations of veterinarians. Each person praeticing veterinary
medicine, surgery or dentistry in any of its departments in this state, shall 
possess the qualifications required by this article ; provided, that any person 
who has practiced veterinary medicine, surgery or dentistry as a profession 
in this state for three years immediately preceding the taking effect 
of this article, and who shall be a citizen of the United States, or shall have 
declared his intention to become such, shall be deemed eligible to registration. 
and shall receive a certificate upon presentation of a sworn affidavit and 
letters of recommendation from five reputable free holders in his locality, 
or upon presentation of a diploma from a legally authorized veterinary school, 
college or university, if made before July 1, 1895. [1895, ch. 113, §§ 1, 2 ;  
R. C. 1899, § 1615. ]

§ 2017. Board of examiners, how appointed. Term. The governor shall
appoint a board of examiners within thirty days after the taking effect of this 
article to be known as the state board of veterinary medical examiners. Such 
board shall consist of three practicing veterinarians, who shall each be the 
holder of a diploma granted by a legally authorized veterinary school, college 
or university, who shall hold office, one for one year, one for two years, and 
one for three years, after such appointment, or until their successors are ap
pointed. Thereafter, each year, the governor shall appoint one member 
of said board to fill the vacancy occasioned by the expiration of the term 
of office of those previously appointed" and is further authorized to fill such 
vacancies as may occur. [ 1895, ch. 113, § 3 ;  R. C. 1899, § 1616.] 

§ 2018. Organization of board. Said board shall elect a president, secre
tary and treasurer. It shall have a common seal, and the president and secre
tary shall have power to administer oaths. Said board shall hold meetings 
for the examin11tion of candidates, on the second Wednesday of April and 
October of each year, and such other meetings as may be deemed necessary, 
at such time and place as the board may appoint, no session to exceed two 
days. The board shall issue a certificate of qualification to all applicants 
who shall pass the required examination, and who shall be citizens of the 
United States, or shall have legally declared their intention to become such, 
and to all applicants who are eligible to registration under sE:ction 2016, signed 
by the president and secretary of the board. Such certificate or diploma 
shall be conclusive as to the right of the lawful holder of the same to practice 
veterinary medicine, surgery or dentistry in this state. Said board shall 
keep a record of all the proceedings thereof, and also a record or register 
of each applicant for a license, together with his age, name and time spent 
in the study and practice of veterinary medicine, surgery or dentistry ;  and 
if a graduate, the name and location of the school, college or university 
granting such diploma. Said books and records shall be prima facie evidence 
of all the matter therein recorded. [ 1895, ch. 113, §§ 4, 6 ;  R. C. 1899, § 1617. ] 

§ 2019. Permit to practice. Any person wishing to practice veterinary
medicine, surgery or dentistry, who is qualified under section 2022, may apply 
to the president of the board of examiners for a permit to practice. The pres
ident shall upon the payment of five dollars, if satisfied that the applicant 
is qualified and a suitable person, issue to him a permit to practice until the 
next meeting of the board, and such permit shall have the same force as a 
certificate from the board, but shall expire upon the adjournment of the next 
meeting of the board of examiners. [ 1895, ch. 113, § 5 ;  R. C. 1899, § 1618. ] 
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§ 2020. Diplomas and certiftcates. Persons presenting diplomas or certifi
cates for examination and registration shall pay to the secretary of said 
board a fee of fifteen dollars in advance, and annually thereafter for such 
time as he shall continue in practice, on such dates as the board may determine, 
pay a renewal registration fee of three dollars. This renewal registration fee 
of three dollars applies to and shall be paid by all practicing veterinarians 
heretofore or hereafter registered under this article. The fees received by said 
board shall be paid to the state treasurer within thirty days after the receipt 
of same ; said fees shall constitute a special fund for the payment of the 
expenses of the state board of veterinary examiners. Each member of said 
board shall receive from the state treasurer all necessary traveling expenses 
actually incurred in attending such meetings. The secretary shall certify 
to the state auditor after each meeting of the board, the amount due each mem
ber for the necessary expenses in attending such meetings, and other necessary 
expenses of said board. The state auditor shall thereupon issue his warrant 
on the state treasurer for such sum, providing there has been a sufficient sum 
paid into the treasury in fees to redeem said warrants, but if there is not an 
amount equal to said certified expenses to the credit of aaid fund, he shall 
issue his warrant for the amount in said special fund, and deficiencies in 
payment of said expenses may be made up from subsequent receipts. Nothing 
in this article shall be so construed as to prevent any person who bas been 
registered and who may have forfeited his registration by nonpayment of 
fees, from renewing his registration within two years by paying such fees, 
without examination. [1895, ch. 113, § 7 ;  R. C. 1899, § 1619 ; 1905, ch. 192. J 

§ 2021. Misdemeanor to practice, when. Any person who either :
1. Practices veterinary medicine, surgery or dentistry, in this state

without compliance with the provisions of this article ; or 
2. Willfully and falsely claims or pretends to have or hold a certificate of

registration issued by such board ; or 
3. Willfully and falsely, with intent to deceive the public, claims or pre

tends to be a graduate of, or to hold a diploma granted by a legally author
i?.ed veterinary school, college or university, is guilty of a misdemeanor, 
and upon conviction is punishable by a fine of not less than fifty nor more 
than one hundred dollars, and in case of nonpayment of such fine, the person 
so offending shall be liable to imprisonment for a period not exceeding six 
months ; provided, that the provisions of this section do not apply to persons 
practicing castration. All fines received under this article shall be paid into 
the common school fund of the county in which such conviction takes place. 
[ 1899, ch. 168 ; R. C. 1899, § 1620. ) 

§ 2022. Examination. All persons commencing the practice of veterinary
medicine, surgery, or dentistry in this state shall be graduates of a legally 
authorized veterinary school, college or university, and shall subject them
selves to such examination as the board may require. [ 1895, ch. 113, § 10 ; 
R. C. 1899, § 1621. )

§ 2023. Oertifl.cates recorded. Every person holding a certificate from the
board of examiners shall have it recorded in the office of the register of deeds 
in the county in which he resides, within thirty days after the date of said 
certificate, and the record shall be indorsed thereon. Any person removing 
to another county to practice shall record within thirty days the certificate 
in a like manner in the county to which be removes, and the holder of the 
certificate shall pay to the register of deeds a fee of one dollar for making 
the record. [ 1895, ch. 113, § 11 ; R. C. 1899, § 1622. ) 

§ 2024. GratuitoUB services. Gratuitous services in cases of emergency
in the dehorning of cattle, or castration of animals, shall not be construed as 
coming within the meaning of this article. [ 1895, ch. 113, § 12 ; R. C. 1899, 
§ 1623. )
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§ 2025. Witneues. Expert fees. Any person complying with the pro
visions of this article shall be entitled to expert fees as a witness in all civil 
actions relating to the veterinary profession. (1895, ch. 113, § 13 ; R. C. 1899, 
§ 1624.]

ARTICLE 17.-GLANDERS. 

§ 2026. Penalty for having glandered animals in pouession. It shall be
unlawful for any person to own, have in possession or in any manner keep, 
use or control any horse, gelding, mare, ass or mule infected with the disease 
commonly known as glanders; and each person who knowingly owns or pos
sesses or in any manner keeps, uses or controls a glandered animal as afore
said, shall be deemed guilty of a misdemeanor and shall be punished accord
ingly and all such diseased animals shall be summarily destroyed as herein
after provided. (1883, ch. 65, § 1 ;  R. C. 1895, § 1625.] 

§ 2027. Complaint to jUBtice of the peace. Duty of jUBtice. When com
plaint in writing is made to a justice of the peace of the proper county, verified 
by oath or affirmation, stating that any person owns, possesses or in any 
mann·er keeps, uses or controls any horse, gelding, mare, ass or mule infected 
with the disease commonly known as glanders, it shall be the duty of the 
justice upon filing such complaint immediately to cause notice to be served 
upon the person so owning, possessing, keeping, using or controlling such 
animal. which notice shall set forth briefly the allegations of the complaint 
and command such person forthwith to appear before such justice and show 
cause why such justice shall not issue a warrant for the destnrntion of such 
animal,  and either the complainant or the person summoned may demand a 
tria l by jury of six men to whom the hearing of the matter shall be submitted, 
and both parties shall be entitled to witnesses, to be summoned by suhpena 
as in other actions and such examination and hearing shall be conducted 
in all respects as civil actions in such courts, and if the jury or court desires, 
they may cause such person to bring such animal before them for inspection. 
l:pon the conclusion of the trial the court, or jury, if trial is bad by jury, shall 
forthwith render a judgment or verdict, stating that the charge in the 'com
plaint is or is not true, which judgment or verdict shall be final in the matter. 
[ 1883, ch. 65, § 2 ;  R. C. 1895, § 1626.] 

§ 2028. Duty of jUBtice after verdict. In case the verdict of the jury shall
be that the complaint is true and that such animal is infected with glanders, 
the justice shall forthwith direct by warrant that the owner or person having 
such animal in possession forthwith kill and bury or othenvise destroy the 
same, which warrant may be served upon such o,vner or person the same as 
a summons and in the case of a corporation, each officer thereof shall be respon
sible in its behalf for the acts of the corporation, and such service may be made 
upon any officer thereof. (1883, ch. 65, § 3 ;  R. C. 1899, § 1627.] 

§ 2029. Penalty for disobeying warrant. If the owner or person having
possession of such diseased animal, after having been served with a warrant 
as bereinbefore provided, shall for the period of twelve hours after such 
service neglect or refuse to kill and bury or otherwise destroy such animal, 
such animal shall be forthwith killed and buried or otherwise destroyed by 
order of the justice directed to the person serving such warrant, or some other 
competent person to be named by the justice in the order, and the officer or 
person executing the same shal l  make return thereof to the justice. The officer 
or person executing such order shall be entitled to a fee of ten dollars to be 
audited and paid as hereinafter provided. [ 188a, ch. 65, § 4 ;  R. C. 1899, § 
1628.] 

§ 2030. Juatice to preserve record and certify costs. The justice of the
peace before whom any such proceedings shall be had shall enter in bis docket 
a record of all such proceedings, and shall allow and tax all costs of the justice, 
officers, jurors and witnesses the same as in other cases, together with the fee 
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provided herein for destroying such animal, which costs and fee shall be cer
tified by him to the board of county commissioners, and shall be audited 
and paid out of the general county fund the same as costs in criminal actions 
before justices of the peace ; but the justice may tax the costs against the 
complainant if he finds that the action was malicious or without probable 
cause, and such judgment for costs shall be enforced as judgments for costs 
in criminal actions, and execution may issue therefor. ( 1883, ch. 65, § 5 ;
R. C. 1899, § 1629. ]

ARTICLE 18.-SHEEP IN SPECTORS. 

§ 2031. Appointment of sheep inspectors. Term of office. The county com
missioners of any organized county, shal l upon the presentation of a petition. 
signed by ten wool growers of such county, appoint a sheep inspector who is 
acquainted with the diseases to which sheep are subject, and who shall be a 
resident of the county for which he is appointed, and who shall hold his office 
for two years, unless sooner r�moved. Such inspector may appoint as many 
deputies as he may deem necessary. ( 1891, ch. 116, § 1 ;  R. C. 1899, § 1630. ] 

§ 2032. Duties of sheep inspector. It shall be  the duty of the sheep inspec
tor whenever he has knowledge or information that any sheep within his 
jurisdiction have the scab or any other malignant contagious diseases, to in
spect such sheep and report in writing the result of his inspection to the 
district veterinarian, to be filed by him for reference by the county com
missioners or any person concerned, and if such disease continues he shall 
once every four weeks thereafter reinspect such sheep and report in writing 
the result and treatment, if any, in the same manner until said disease is 
reported cured. ( 1891 , ch. 116, § 2 ;  R. C. 1895, § 1631. ] 

§ 2033. Duty of owner or agent of diseased flock. The owner, or his agent,
of any sheep reported by the inspe!tor to be so diseased shall immediately 
herd them so that they cannot range upon or within one mile of any grounds 
accustomed to be ranged upon by any other sheep, or shall restrain them from 
passing over or traveling upon or within one mile of any public highway or 
road, and in case this cannot be done he shall immediately remove said sheep 
to a locality where they shall not be permitted to range within less than five 
miles of any other sheep, and such sheep shall continue to be herded under 
such restrictions until, upon inspection, they shall be reported free from such 
disease. ( 1891 , ch. 116, § 3 ;  R. C, 1899, § 1632. ] 

§ 2034. Oath and bond of inspector, where recorded. Each inspector
before entering upon the duties of his office shall take the oath of office 
required of other civil officers and shall give bond to the state of North Dakota 
in the sum of one thousand dollars with good sureties, conditioned that he will 
faithfully perform the duties. of his office ; such bond shall be approved by the 
board of county commissioners, and with the oath indorsed thereon shall be 
recorded in the office of the county auditor of the county in which the inspector 
shall reside and may be sued on by any person injured on account of the un
faithful performance of said inspector 's duty ; provided, that no suit shall 
be so instituted after more than twelve months have elapsed from the time 
the cause of action accrued. ( 1891, ch. 116, §§ 8, 9 ; R. C. 1899, § 1633. ] 

§ 2035. When infected sheep dipped. Penalty. Every owner of sheep
having scab or other malignant contagious disease shall dip or otherwise treat 
the same upon his own premises ; provided, that when he has more than one 
ranch or set of ranches and the diseased sheep are not upon the ranch where 
the dipping works or other facilities for treating the disease are situated, he 
shall have the right to drive through intermediate ranges, but in so doing 
shall consult the owners or occupants of said range as to where he shall cross 
the same, and in no case shall he enter another corral or water at his troughs 
or accustomed watering places with his diseased sheep without the written 
or otherwise expressed consent of the owner, and for every violation of the 
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provisions herein he shall be subject to a fine of not exceeding one hundred 
dollars. [1891, ch. 116, § 10; R. C. 1899, § 1634.] 

§ 2036. Salary of inspector, how paid. The inspector shall receive for his
services five dollars per day while necessarily employed in inspecting, which 
shall be paid out of the county general fund in the same manner as other 
claims against the county are paid ; but the board of county commissioners 
shall require such sheep inspector to present an itemized statement duly 
verified of the number of sheep inspected and the number of days actually 
employed in the performance of bis official duties. [1891, ch. 116, § 11 ; R. C. 
1895, § 1635. ] 

§ 2037. Power of inspectors. Five days notice shall be given to the
sheep inspectors, by persons intending to bring sheep into any county in this 
state from another state for the purpose of grazing said sheep upon lands in 
this state, which notice shall state the place where ,such sheep are located, 
and the nearest place to the line where the said sheep may be inspected. In 
all cases where scab or other contagious diseases are found in a flock of 
sheep, the sheep inspector is hereby empowered to prescribe what dip or 
other remedy shall be applied, and specify the manner of treatment. [1891, 
ch. 116, § 12, R. C. 1899, § 1636; 1901, ch. 182.] 

§ 2038. Duty of inspectors. It is hereby made the duty of sheep inspectors
of this state to cause to be dipped all sheep that come into the state for the pur
pose of running upon or grazing on the lands of this state, which dipping 
shall be done under such rules and regulations as the sheep inspector may pre
scribe. And after said dipping the said inspector shall cause the sheep so 
dipped to be quarantined for not less than twenty days, or unti l the said 
sheep inspector shall be satisfied that the said sheep are entirely free from 
disease; provided, that this section shall not apply to sheep while on rail
way cars or in railway stock yards, accompanied by proper certificates of 
health and which sheep are not detained in the state more than sixty hours. 
[1897, ch. 130, § 1; R. C. 1899, § 1636a; 1901, ch. 182.] 

§ 2039. Compensation. For his services under the provisions of the fore
going section the inspector shall receive the same compensation as in other 
cases, which compensation, together with the costs of dipping, shall be a lien 
upon the sheep so inspected and dipped and shall be collectible as such in an 
action before any court of competent jurisdiction. But where the o,•..-ner is 
a resident of this state importing such animals for breeding purposes or 
the ordinary purpose of husbandry and bas notified the district veterinarian 
of the time and place where the same may be inspected, as well as the place 
where such animals are to be dipped, and they are found free from any infec
tious or contagious disease, the inspection shall be made free of fee, mileage 
or per diem to the owner. [1897, ch. 130, § 2; R. C. 1899, § 1636b.] 

§ 2040. Owners must notify inspectors. In · all cases where sheep are
brought into any county of this state the owner or person in charge of said 
sheep shall notify the inspector of the date of the arrival in said county and 
before being allowed to mingle with other sheep shall be quarantined for a 
period of not less than forty days, in a location approved of by the sheep 
inspector of said county; provided, however, where sheep have been ranged 
for not less than forty days near the county line of the county to which 
said sheep are to be removed and are known to be free from disease, the 
provisions of this section shall not apply. [1891, ch. 116, § 13; R. C. 1899, 
§ 1637.)

§ 2041. Penalty for violation of. The owner or his agent or employes, of
any flock of sheep to be inspected shall afford the inspector all reasonable 
facilities for making such inspection, and for every violation of any of the 
provisions of this article such owner or his agent or employes shall be fined 
not less than ten dollars nor more than three hundred dollars, and every 
separate day 's offense shall constitute a separate offense, and the written 
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report of an offense made by an inspector under oath shall be prima facie 
evidence of the commission of such offense, and any justice of the peace 
of the county in which the offense is committed shall have jurisdiction thereof, 
and such inspector shall report all violations of the provisions of this article, 
of which he has knowledge. [ 1885, ch. 135, § 5 ;  R. C. 1899, § 1638 . ]  

§ 2042. Record of official acts of inspector. Every inspector shall keep
a fair and correct record of all his official acts, and if required give a certified 
copy of any record upon payment of the fees therefor, and in case of the 
inspector 's death, resignation or removal said record shall be deposited with 
the register of deeds. [ 1885, ch. 135, § 8 ;  R. C. 1899. § 1639. ] 

§ 2043. Pine for false report of inspector. Whenever a sheep inspector
shall willfully or falsely report any sheep subject to disease, he shall be 
subject to a fine of ten times the amount of the fees charged by him for the in
spection, and if he shall_ willfully or falsely report free from disease any 
sheep inspected by him that are thus infected, he shall be subject to a penalty 
of not exceeding three hundred dollars for each offense. [ 1885, ch. 135, § 1 1 ; 
R. C. 1899, § 1640 . ]

§ 2044. Removal of inspector. Cause. If  any sheep inspector shall ht
found guilty of either of the offenses set forth in  the last section, or if  on 
complaint in writing by any three wool growers of the county the county com
missioners, after allowing the inspector a fa ir hearing, shall be of opinion 
that he is incompetent to discharge intelligently and efficiently the duties of  
his office,  or  that having sufficient knowledge or  information he  has for any 
cause willfully or negligently failed to make the required inspection, or has 
needlessly made inspections for the purpose of securing fees, or that his reports 
have been influenced by favors or prejudice, or from any cause he has failed 
in the proper discharge of the duties of his office, it shall be the duty of the 
commissioners to declare such office vacant and to make a new appointment. 
[ 1885, ch. 135, § 12 ; R. C. 1899, § 1641 . ]  

ARTICLE 19.-LIVE STOCK l :S SPECTION. 

§ 2045. Appointment of inspector. Whenever the board of county com
missioners in any county are petitioned so to do by at least ten per CC'nt of 
the voters of their county, as evidenced by the number of votes cast for con
gressman at the last general election, they may appoint the sheriff of their 
county as live stock inspector, and when so appointed, the said sheriff shal1 
perform the duties and receive the compensation therefor as hereinafter pre
scribed by this article. [ 1901 ,  ch. 121, § 1 ;  1903 , ch. 121,  § 1 . ]  

§ 2046. Inspection before shipping. It shall b e  the duty of said stock
inspector to inspect all horses of which he has knowledge are about to be 
loaded for shipment, or to be driven or shipped out of the county in which 
he resides, to any other point within the state or to a point outside of the state, 
before the same is shipped. [ 1901, ch. 121,  § 2 ;  1903, ch. 121,  § 2. ] 

§ 2047. Record of inspection. Said inspector shall make and keep a record
in his office in a book expressly for that purpose, which record shall be open to 
the public ,  and shall contain : First, the marks and brands upon each of said 
animals ; second, if  no marks or brands appear thereon, he shall take a general 
description of the same ; third, the owner of said horse.;,, if ascertainable, 
and if not, he shall so state in his record ; fourth, the person in  whose name 
said horses are shipped ; fifth, the name of the person in charge of the same ; 
and, sixth, the point of destination, together with such other information 
as may assure the inspector that the person shipping or driving is the owner, 
or has lawful right to ship or drive the same. If the inspector shall be 
satisfied from his inspection that the person shipping or driving said horses 
is the owner or has lawful right to ship or drive the same, he shall, on payment 
of the fees hereinafter prescribed, give to such person a permit to ship or 
drive the same, which permit shall be in writing. and shall set forth the 
number and description of the animals. [ 1901 , ch. 121,  § 3 ;  1903, ch. 121, § 3. ] 
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§ 2048. Unlawful to ship without permit. It shall be unlawful for any
person or persons to cause to be shipped or driven, any horses from any 
eounty in this �tate to any other county therein, or to a point without said 
state, without such person or persons first notifying the said stock inspector 
of the proposed shipment or driving, and request that an inspection of the 
animals to be shipped or driven be made, and until the permit shall have been 
issued, as specified in this article, no railway or transportation company shall 
ship any such stock. But the said stock inspector may at his discretion 
issue a written permit to drive horses from one county to another within this 
state without any personal inspection or fees. [ 1901, ch. 121, § 4; 1903, 
ch. 121, § 4.] 

§ 2049. Inspector's fees. The said stock inspector shall be entitled to
demand and collect as fees for inspection, ten cents per head for each horse; 
and he is hereby given a lien upon said animals for such inspection fees, 
and mileage at the rate of ten cents per mile for each mile actually traveled 
in going to and returning from the place of inspection. (1901, ch. 121, § 5; 
1903, ch. 121, § 5.] 

§ 2050. Penalty. Any person who shall ship any horses from any county
in this state without having first procured the inspection of said stock and 
received a permit authorizing said shipment, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not less than fifty 
dollars, nor more than two hundred dollars, or imprisonment in the county 
jail for not less than thirty days, nor more than six months, or by both such 
fine and imprisonment. (1901, ch. 121, § -6; 1903, ch. 121, § 6.] 

ARTICLE 20.-DIPPINO TANKS. 

§ 2051. Established, how. Cost, how paid. In any county of the state
on the presentation of a petition si-gned by at least ten per cent of the free
holders of said county, to the board of county commissioners of such county, 
petitioning for the establishment and construction of public dipping stations 
for live stock within such county, the board of county commissioners of such 
county shall within ninety days from the presentation of such petition proceed 
to establish and construct under the supervision of the district veterinarian 
in whose district such stations may be located, public dipping stations at 
eonvenient places within such county. The cost of such stations shall be paid 
from the general fund, and warrants drawn on the county treasurer for such 
work shall be paid only when signed by the county auditor and approved 
by the board of county commissioners of such county. In the construction 
of such dipping stations it shall be the duty of the county commissioners to 
make the work co-operative among farmers or live stock owners as far as 
possible, and give to the farmers or live stock owners credit against dipping 
charges for necessary labor performed, it being the purpose of this article 
to have this work done in the most efficient manner by those most interested 
in maintaining a good standard of health in the flocks and herds of the com
munity interested, at the least expense; which cost shall be paid from the gen
eral funds of such county. (1905, ch. 96, § 1.] 

§ 2052. Appropriation for chemicals and materials. The board of county
commissioners of such county shall upon the establishment of such dipping 
station or stations appropriate the necessary amount of money under the 
direction of the district veterinarian for the purpose of purchasing material 
and chemicals used in the operation of such stations. (1905, ch. 96, § 2.] 

§ 2063. Commissioners shall levy dipping fee pro rata. The board of
county commissioners shall, in their discretion, levy a dipping fee pro rata, 
in no case to exceed the actual cost to the county, for material and labor used 
in constructing and operating such station. (1905, ch. 96, § 3.] 
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§ 2054. Fees chargeable against owner of stock. Lien on animals. The
fee for dipping such animals shall be charged against the owner, agent, or 
person in charge of such animals, and, together with the cost of seizure and 
the expense of holding thereof, become a lien upon such animals, and if not 
paid within five days from the dipping of such animals, the same shall be 
foreclosed by the sheriff of such county, the same as any other lien upon per
sonal property. All fees collected under this article shall be paid in to the 
county treasurer and placed in the general fund. [1905, ch. 96, § 4.] 

§ 2055. Formula of U. S. bureau of animal industry to be used for dip
ping solution. The dipping solution used in operating such station or stations 
shall be in accordance with the rules and formulas adopted by the United 
States bureau of animal industry. [1905, eh. 96, § 5.] 

§ 2056. Duty of district veterin&ria.n. The district veterinarian, acting
with the board of county commissioners of such county, or the person by 
them designated to oversee and superintend such dipping station or stations 
and the dipping thereat, shall, at the completion of such dipping and the 
payment of the fees hereunder charged, issue a certificate to the owner, agent, 
or person in charge of such animals, certifying to such dipping, which cer
tificate must contain the date of such dipping, the number and kind of such 
animals so dipped, the formula of the solution used in such dipping there
unto attached, stating the amount of fees so charged and collected for such 
dipping. [1905, ch. 96, § 6.] 

ARTICLE 21.-LIVE STOCK PROTECTIVE ASSOCIATION. 

§ 2057. County live stock protective fund, how raised and expended. In
any county in this state having a regular organized live stock protective asso
ciation composed of residents of the county, the county commissioners of such 
county may, upon being petitioned by at least five per cent of the personal 
property taxpayers of said county, appropriate and set aside an amount an
nually not exceeding two thousand dollars out of the general fund of the 
county into a special fund, to be known as the county live stock protective 
fund, to be expended and used for the protection of live stock from theft. 
[1905, ch. 80, § 1.] 

§ 2058. Petition, contents of. Such petition may be presented and acted
upon at any regular meeting of the board of county commissioners, and mnst 
be accompanied with a roll of the membership of the county live stock pro
tective association, together with the name· and post office address of its 
secretary and treasurer and the name of the association, which association 
shall be the only one that the county commissioners shall recognize in con
nection with the disbursement of the appropriation herein provided for. 
[1905, ch. 80, § 2.) 

§ 2059. Annual report. Reimbursement. Annually at the regular Janu
ary meeting of the board of county commissioners, the county live stock 
protective association shall file with the board of county commissioners of 
their county an itemized report, showing the expenditures of the association 
for the preceding year, which report shall be verified by its secretary and 
treasurer, and which report shall be accompanied by the original voucher 
in each item of expenditure. The county commissioners shall then proceed 
to classify the expenditures of the association, and ascertain the amount 
which the association has actually expended in the apprehension of live 
stock thieves, and shall then reimburse the association to the extent of such 
expenditures, which amount, however, must not exceed the amount then 
in the special fund herein created for that purpose. [1905, ch. 80, § 3.] 

§ 2060. Appropriation made part of general tax levy. At the time of
making the annual tax levy and in estimating the amount of the expenses 
for general county purposes, the amount of the appropriation herein pro
vided for may be made a part of said estimate and levy. [1905, ch. 80, § 4.J 
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ARTICLE 22.-PRAIRIE FIRES. 

§ 2061. Prairie fires forbidden. If any person shall set or cause to be
set on fire any woods, marsh or prairie, or any grass or stubble lands, except 
in the months of July or August, except as hereinafter provided, such per
son shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in a sum not less than ten nor more than one thousand dollars, 
and be imprisoned in the county jail for a period not exceeding six months, 
or either or both, at the discretion of the court, and shall also be liable in 
a civil action to any person damaged by such fire to the amount of such 
damage. [Pen. C. 1877, ch. 60, § 1; R. C. 1899, § 1654.] 

Not necessary to negative process in other sections of act than one under which 
Indictment ls found. Territory v. Scott, 2 Dak. 212, 6 N. W. 435. 

Question whether one setting fire ls agent of principal, who ls being prose
cuted, ls one for the jury. Knight f. Towles, 6 S. D. 575, 62 N. W. 004. 

The setting of fire in stubble land in month of April, May or June ls negligence 
per se. Setting fire to a straw stack in stubble field ls setting fire to the stubble. 
Kelley v. Anderson, 15 S. D. 107, 87 N. W. 579. 

§ 2062. Fire permitted, when. For the purpose of destroying any grass
or stubble that may be on any piece of land at the time any person commences 
to break or plow the same, it shall be lawful for such person to set the same 
on fire at any time in the year; provided, that at the time of setting such 
grass or stubble on fire there shall be a strip of land well plowed or burned 
over at least fifty feet in width completely encompassing the place where 
such fire is set. [Pen. C. 1877, ch. 60, § 2; R. C. 1899, 1655.] 

§ 2063. Accidental damages. If any fire, set as provided in the last sec
tion, shall by accident and without any fault or neglect of the person setting 
the same, get beyond his control, such person shall be liable as provided in 
section 2061, for all damages done by such fire, but not otherwise. But if 
such fire is carelessly, negligently or intentionally permitted to spread be
yond the bounds of such strip of land mentioned in the last section, then 
the person setting such fire shall be liable both civilly and criminally, as 
provided in section 2061. [Pen. C. 1877, ch. 60, §. 3; R. C. 1895, § 1656.] 

§ 2064. Grasshopper destruction. It shall be lawful for any person at
any time between the twentieth day of April and the twentieth day of June, 
to set on fire, for the purpose of destroying grasshoppers, any marshes, 
prairies, grass or stubble lands, owned or occupied by him, or any marshes, 
prairies, grass or stubble lands adjacent thereto; provided, that the person 
desiring to set such fire shall give at least twenty-four hours' notice to all 
persons residing within one and a half miles of the place where the fire 
is to be set, and shall state at the time of giving such notice the time when 
and place where such fire will be set. Such person shall take all necessary 
precaution before the setting of such fire, to prevent damage by the same. 
[Pen. C. 1877, ch. 60, § 4; R. C. 1895, §' 1657.) 

§ 2065. Fire limited. Fire set under the provisions of the last section
shall not be allowed to spread beyond the control of the person setting the 
same, and shall be extinguished the same day on which it is set. [Pen. C. 
1877, ch. 60, § 5; R. C. 1899, § 1658.) 

§ 2066. Penalty for violation. Any person violating the provisions of
the last section shall be liable in a civil action to any person damaged by 
such fire to the amount of such damage; and in case any person shall negli
gently, carelessly, willfully, maliciously or intentionally violate the provisions 
of the last section, such person shall be liable both civilly and criminally the 
same as though he had violated the provisions of section 2061. [Pen. C. 
1877, ch. 60, § 6; R. C. 1899, § 1659.) 

§ 2067. Penalty for setting fire to woods or prairies. If any person shall
willfully, negligently or carelessly set or cause to be set on fire any woods, 
marsh . or prairie in this state, or if 1:1-ny person having made any camp or 
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other fire, shall leave such fire without having thoroughly extinguished the 
same, so that the fire shall spread and burn any wood, marsh or prairie, 
the persons guilty of setting or causing to be set such fire or leaving such 
camp or other fire without having thoroughly extinguished the same, so 
that the fire shall not spread therefrom, is guilty of a misdemeanor, and 
upon conviction thereof is punishable by a fine not exceeding two hundred 
dollars or by imprisonment in the county jail not exceeding one year, or by 
both in the discretion of the court, and shall also be liable in a civil action 
to any person damaged by such fire to the amount of such damage. (1881, 
ch. 106, § 1; 1887, ch. 123, § 1; R. C. 1899, § 1660.] 

§ 2068. Responsibility for damages of persons setting fire. If the ranch,
building, improvements, fences, timber, marsh or other property of any 
person shall be injured or destroyed by any such fire, the person who causes 
or allows the same shall be responsible to the person injured thereby for 
all damage or injury caused or sustained by reason of such fire. If the 
cattle range or .improvements of any person are injured or destroyed by any 
such fire, or if the hay upon any such range or the grass growing thereon 
shall be injured as aforesaid, the person causing or allowing the same shall 
be responsible to the person owning or claiming the same and injured 
thereby, for all the damage or injury caused or sustained by reason of any 
such fire. [1881, ch. 106, §§ 2, 3; R. C. 1895, § 1661.) 

§ 2069. Proof neceuary to sust&in claim for damages. In any action
instituted in any court to recover damages under the provisions of the fore
going section, it shall not be necessary for the person injured by such fire 
to allege or prove on the trial of such action, title to the real property over 
which such fire has spread, but it shall be sufficient in any such action 
to allege and prove that the person so injured was in the occupancy or 
possession of such ranch, building, improvement, fencing, timber or other 
property, claiming the right to and occupying with cattle any such cattle 
range, it being the purpose and intention to protect the possession as afore
said, whether such person has title to such land or not. [1881, ch. 106, § 
4; R. C. 1895, § 1662.) 

§ 2070. Tools and appliances. It shall be lawful for the county commis
sioners in any county in this state to provide from the fire break fund 
hereinafter provided for, such tools and appliances as may be necessary 
to aid and assist in making fire breaks to prevent the spread of prairie fires. 
[1899, ch. 122; R. C. 1895, § 1663.) 

§ 2071. County divided into districts. Whenever a petition signed by
at least ten per centum of the qualified electors of any county in this state 
as determined by the vote for governor at the last preceding general election, 
is presented to the board of county commissioners of any such county, snch 
board of county commissioners shall, at the time of levying other taxes, in 
each year, levy an amount not exce�ding five mills on the dollar upon all 
taxable property in the county, for the purpose of making fire breaks in 
said county in each year, which sum shall constitute and be known as the 
:fire break fund, and said board of county commissioners shall from time. to 
time divide the county into as many districts as may in its judgment be 
necessary, and each district so formed shall be known and designated as 
fire district No. . ..... ; and said board of county commissioners may, in 
their discretion, appoint a suitable person, residing in each of said districts, 
as fire warden thereof, who shall carry out all instructions of said board 
in said district in reference to the making of fire breaks and the prevention 
of the spread of prairie fires, which fire warden shall be paid such sum as 
may be fixed by said board, not exceeding three dollars per day for each 
day actually employed in the discharge of his duties. Such fire warden shall 
take and subscribe the official oath and shall file a bond in the sum of five 
hundred dollars with at least two good and sufficient sureties, to be approved 
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by the said board, conditioned for the faithful discharge of the duties of 
such fire warden. All fire breaks made under the provisions hereof shall 
be made in each year at as early a date as possible, with a view to the most 
efficient protection of property from prairie fires. [ 1899, ch. 122 ; R. C. 
1899, § 1664. ] 

§ 2072. Fire breaks. The fire warden shall have the right, and it shall
be his duty when ordered to do so by the board of county commissioners, 
to give notice by public advertisement that bids will be received for the 
making of fire breaks in the district designated in said advertisement, and 
specifying where and how said fire break shall be mad� . .  It shall be the 
duty of said fire warden to let to the lowest bidder the making of such fire 
break ; provided, if in the judgment of the board of county commissioners, 
all of the bids for the making of said fire breaks are too high to justify the 
making of the same, then all such bids shall be rejected and the proposal 
for bids again published. [ 1897, ch. 80 ; R. C. 1899, § 1665. ] 

§ 2073. When fire break to be made. All fire breaks made for the protec
tion of ranges in this state shall be made not later than June twentieth of 
each year, and the grass between the strips of ground shall be burned not 
later than September. [ 1897, ch. 80 ; R. C. 1899, § 1666.]  

§ 2074. Districts, how mapped out. The county commissioners may use
their discretion and take advantage of any creek, river or other natural or 
artificial ba-rrier to prairie fires and of broken or plowed fields and may in 
their judgment map out each of said fire districts in any form so that when 
the fire guards are made upon their instructions, as hereinbefore provided 
for, a prairie fire may be confined to the smallest possible area consistent 
with the amount of funds available. [1899, ch. 122 ; R. C. 1899, § 1667.]  

§ 2075. Legal fire break. A legal fire break shall consist of a strip of
land two hundred feet wide, plowed on either side and burned out inside 
the plowing. Before any person who shall receive the contract to make any 
fire breaks in this state shall receive any compensation therefor, the work 
performed by him shall be inspected by a committee of three persons ap
pointed by the board of county commissioners, whose duty it shall be to 
report to the county commissioners the manner in which such fire break 
bas been constructed, and whether or not the sa.me complies with the contract 
for making the same. [1897, ch. 80 ; R. C. 1899, § 1668.]  

§ 2076. When prairie may be set on fire. For the purpose of making
a fire guard it shall be lawful to set on fire a strip of prairie not exceeding 
one hundred feet in width, which shall be protected on each side by a strip 
of plowing or burning not less than five feet wide, and at such burning there 
shall not be less than four men present prepared with water and suitable 
appliances to keep such fire under control. [ 1891 , ch. 93, § 7 ;  R. C. 1899, 
§ 1669. ]

§ 2077. Railroad companies to burn weeds. It is the duty of each rail
road company within this state whose railroad is operated by steam power, 
as soon as possible in each year to burn or otherwise destroy all grass, weeds 
or other combustible matter upon the right of way of such company. [ 1891, 
ch. 93, § 11 ; R. C. 1899, § 1673.]  

§ 2078. Liability for carelessly setting fires. Each person who willfully,
negligently or carelessly sets or causes to be set on fire any woods, hay, 
weeds or prairie grass shall be guilty of a misdemeanor, and upon convic
tion is punishable by a fine of not less than five hundred dollars or by 
imprisonment in the county jail not more than one year, or by both in the 
discretion of the court, and shall also be liable to any person damaged by 
BUch fire to the amount of such damage. [ 1891, ch. 93, § 12 ; R. C. 1895, 
§ 1674. ]

Negligence Is a question for the Jury. Owen v. Cook, 9 N. D. 134, 81 N. W. 285. 
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ARTICLE 23.-PROMOTION OF ANATOMICAL SCIENCE. 

§ 2079. Bodies of deceased persons buried at public expense given to
physicians and surgeons, when. Superintendents of penitentiaries, hospitals, 
insane asylums and poor houses, coroners, sheriffs, jailors, city and county 
undertakers, and all other state, county, town and city officials who shall 
have custody of any body of any deceased person required to be buried 
at public expense, shall give permission to any physician or surgeon who is 
a licentiate of the state board of medical examiners, or to any medical school 
or college, public or private, of any city, town or county within this state, 
upon his or their request therefor, to receive and remove free of charge or 
expense, after having given proper notice to the relatives or guardians of 
the deceased, the bodies of such deceased persons to be buried at public 
expense, to be by him or them used within the state for advancement of 
anatomical knowledge and medical science, preference being given to 
medical colleges or schools, public or private, such bodies to be distributed 
to, and among the same equitably-the number assigned to each being in 
proportion to the students of each college or school ; provided, however, that 
if any person claiming to be, and satisfying the proper authorities that he 
is of kindred of the deceased, shall ask to have, within thirty-six hours after 
death, the body for burial, it shall be surrendered for interment ; provided, 
further, that any medical college or school, public or private, or any officers 
of the same that shall receive the bodies of deceased persons for the purpose 
of scientific study under this article, shall furnish the same to students of 
medicine and surgery who may be under their instruction. [1905, ch. 134, § 1 . ]  

§ 2080. Bonds to be given. Any physician or surgeon who is a licentiate
of the state board of medical examiners, or any medical college or school, 
public or private, before receiving any dead body or bodies, shall give to 
the proper authorities, surrendering the same to him or them, a sufficient 
bond that said bodies shall be used only for the promotion of medical science 
within this state ; and whoever shall use such dead body or bodies for any 
other purpose, or shall remove the same beyond the limits of this state, 
and whoever shall buy or sell any such bodieR or body, or shall traffic in 
the same shall be deemed guilty of a misdemeanor, and shall, upon conviction 
thereof, be fined in the sum of one hundred dollars, and any officer refusing 
to deliver the remains or body of any deceased person, when demanded under 
the provisions of this article shall be guilty of a misdemeanor, and shall pay 
a fine of not less than fifty dollars. [ 1905, ch. 134, § 2. ] 

s 2081. Bodies to be buried or burned, when. Penalty for neglect. It 
shall be the duty of preceptors, professors and teachers, and all officers of 
medical colleges and schools, public or private, and all others who shall 
receive any dead body or bodies in pursuance of the provisions of this article, 
decently to bury in some public cemetery, or to cremate the same in a furnace 
properly constructed for that purpose, the remains of all bodies after they 
shall have answered the purposes aforesaid, and for any neglect or violations 
of the provisions of this article the party or parties so neglecting shall be 
guilty of a misdemeanor, and on conviction shall pay a penalty of one hundred 
dollars. [1905, ch. 134, § 3.] 

ARTICLl!l 24.-BOUNTY FOR TREE PLANTING. 

§ 2082. Bounty for tree planting. Any person who shall hereafter plant,
cultivate and keep in a growing, thrifty condition, one acre and not more 
than ten acres of prairie land with any kind of forest trees, and shall plant 
or have planted said trees not more than eight feet apart each way shall 
be entitled to three dollars for each acre so planted and cultivated, to be 
deducted annually from the taxes levied against real estate comprising 
eighty acres, one hundred sixty acre or three hundred twenty acre farm 
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as the case may be upon which said trees are growing, but such bounty shall 
not be paid unless such grove shall have at least four hundred living trees 
on each acre so maintained and kept in growing condition. [1905, ch. 187, 
§ 1. ]

§ 2083. Along highways. Limit of bounty. Every person planting such
forest tree or trees suitable for hedge in rows as boundary lines along the 
public highways or on any other portion of his premises, which rows shall 
contain not less than two living trees to each rod and who shall in other 
respects comply with the provisions of this article shall annually receive 
a bounty at the rate of two dollars for every eighty rods of each row in 
length ; provided, however, that no bounty shall be paid or deduction allowed 
under the provisions of this article for a longer period than five years upon 
any one tract or row of trees. [1905, ch. 187, § 2.]  

§ 2084. Proof of planting. Any person wishing to secure the benefits of
this article shall during the month of June, next after expiration of one 
year after planting such grove, row or rows of trees, and annually thereafter, 
file with the county auditor or clerk of the county in which the same is 
located, a correct plat of the land, describing the section or fraction thereof 
on which said grove, row or rows have been planted or cultivated, and shall 
make due proof of such planting and cultivation as well as of title to the 
land by oath of the owner and the affidavit of two freeholders residing in 
the vicinity, setting forth the facts in relation to the growth and cultivation 
of the grove, row or rows of trees for which such bounty is demanded ; 
provided, this article shall not apply to any railroad company for planting 
trees within two hundred feet of its track for the purpose of making a snow 
fence, nor to any trees planted upon land held and acquired under the timber 
culture laws of the United States. [1905, ch. 187, § 3.]  

§ 2085. Examinsi,tion and report by asseBSor. It is hereby made the duty
of the assessor of every town or county at the time of making his assessment, 
to ascertain whether or not trees have been planted by any land owners in 
his town or county and for which compensation is claimed under this article, 
and in case trees have been planted and such compensation is claimed the 
assessor shall personally examine the grove or line of trees and make report 
to the extent and conditions thereof according to the prescribed form, the 
same to be returned to the county auditor with the other returns and assess
ment book. [ 1905, ch. 187, § 4. ] 

ARTICLE 25.-NOXIOUS WEEDS. 

§ 2086. NoxiollB weeds, manner of destroying. Each person shall destroy
upon all lands which he shall own or occupy, all weeds of the kind known 
as Canada thistle, cocklebur, mustard, wild oats, French weed and Russian 
cactus, at such time and in such manner as shall effectually prevent their 
bearing seed. And it shall be a misdemeanor for such person or persons 
to deposit or cause to be deposited in the highway or in or along the banks 
of any natural water course any of the noxious weeds above described. 
And such misdemeanor shall be punishable by a fine of not to exceed fifty 
dollars nor less than ten dollars. The time and manner of destroying such 
weeds shall be prescribed by the board of county commissioners, and the 
same shall be published at least two weeks in some newspaper in the county, 
not less than two weeks befot e the time so prescribed ; and if there is no 
newspaper published in the county, then written notice of the same shall 
be posted, the same as election notices are posted, in lieu of such publications. 
[ 1897, ch. 103 ; R. C. 1899, § 1683. ] 

§ 2087. Decision to be published. It shall be the duty of the board of
county commissioners, at its regular meeting in April of each year, to de
termine the time and manner of destroying such noxious weeds, and to 
cause its determination to be published as provided for in the last section. 
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It shall also cause to be mailed to the chairman of each board of township 
supervisors and to each overseer of highways and road supervisor in the 
county, a copy of its proceedings. [1891, ch. 91, § 2; R. C. 1899, § 1684.) 

§ 2088. Road supervisors to destroy weeds. Obtain judgment. When
ever any individual, firm or corporation owning or occupying any lands 
within this state shall neglect or refuse to comply with the provisions of 
this article for more than ten days after the time prescribed by said board 
of county commissioners, then it shall be the duty of the overseer or road 
supervisor, as the case may be, to proceed forthwith to destroy the same in 
the manner provided for said destruction by the board of county commis
sioners; it shall also be the duty of such overseers or road supervisors to 
destroy all such noxious weeds that may grow on the highways and railroad 
right of ways and school sections and timber culture claims of his road 
district, and for so doing such overseers or road supervisors shall receive 
such compensation, payable out of the township treasury or county treasury, 
as the township board of supervisors or board of county commissioners, 
upon presentation of his account therefor, verified by oath and specifying 
by separate items the charges on each piece of land, shall deem reasonable : 
and the respective accounts, so far as correct, shall be allowed and paid 
by the township board or board of county commissioners, and upon being 
so allowed the board of supervisors or board of county commissioners shall 
take proper proceedings in the district court of the county in which said 
land is situated to obtain a judgment against the owner of each of said tracts 
of land for the amount expended on said lands under this article for the 
destruction of noxious weeds thereon, to pay the expenses of said destruction 
and all costs that have since accrued under this article and in obtaining 
judgment therefor, which judgment shall be declared a first lien on said 
land, to be enforced either by sale or as taxes on the lands are collected, 
at the option of the court. [1895, ch. 83, § 1 ;  R. C. 1899, § 1685. )  

§ 2089. Penalty. Whenever any overseer of highways or road supervisor
shall neglect or refuse to comply with the provisions of this article after 
having received notice as provided for herein, he shall be subject to a fine 
of fifty dollars, and it is the duty of the state 's attorney to enforce the 
provisions of this article. [1891, ch. 91, § 4; R. C. 1899, § 1686. ) 

Penalties can only be recovered in civil actions by the party for whose benefit 
recovery can be had. State v. Messner, 9 N. D. 186, 82 N. W. 737. 

An action for penalty can only be maintained in the name of the party 
beneficially Interested. Not maintainable In name of state. State v. Messner, 
9 N. D. 186, 82 N. W. 737. 

ARTICLE 26.-MANUFACTURE AND SALE OF DAIRY PRODUCTS. 

§ 2090. Assistant dairy commissioner. Duties. Salary. In order to
secure the better enforcement of the provisions of this article ,  and to promote 
the improvement of the products of the dairy, the commissioner of agricul
ture, by and with the advice and consent of the governor, shall appoint one 
deputy in his department, to be known officially as assistant dairy commis
sioner, who shall have a practical knowledge of, and e'xperience in, the 
manufacture of dairy products, and hold his office during the term of the 
commissioner of agriculture, subject to removal from office for inefficiency, 
neglect or violation of duty. The said assistant commissioner shall receive 
a salary of twelve . hundred dollars per annum and his actual and necessary 
expenses in the discharge of his duties. It shall be the duty of the assistant 
dairy commissioner to enforce, under the direction of the commissioner of 
agriculture, all laws that now exist or that hereafter may be enacted in 
this state regarding the production, manufacture and sale of dairy products, 
their imitations and substitutes ; to inspect every creamery, cheese factory or 
renovating or " process butter factory" at least once each year ; to assist 
the butter makers, cheese makers and managers of such factories, and patrons 
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of the same, in order to improve the quality of the dairy products sold to 
or manufactured in said factories ; and to co-operate with the dairymen in 
testing their dairy herds, both individually and collectively. The sum of 
two thousand dollars is hereby appropriated, to which shall be added the 
amount collected from the sale of licenses hereinafter provided for in this 
article, to be paid for such purposes out of any moneys in the treasury not 
otherwise appropriated. All charges, accounts and expenses authorized by 
this article shall be paid by the state treasurer of the state upon the warrant 
of the state auditor. The entire expense of said assistant commissioner shall 
not exceed the sum appropriated for the purpose of this article. [ 1899, eh. 
72, § 1 ; R. C. 1899, § 1687 ; 1905, ch. 95, § 1 . ]  

§ 2091. Commissioner of agriculture to make detailed report. The
annual reports of the commissioner of agriculture shall contain a detailed 
report of the work and proceedings, together with an account of expenses 
and disbursements of said assistant commissioner, since the preceding report. 
with such facts and statistics in regard to the production, manufacture and 
sale of dairy products, with such suggestions as he may regard of public 
importance connected therewith. [ 1899, ch. 72, § 2 ;  R. C. 1899, § 1688 ; 
1905, ch. 95, § 2 . ]  

§ 2092. Powers of assistant dairy commissioner. The said assistant com
missioner and such persons as shall be duly authorized for the purpose, 
shall have access, ingress and egress to all places of business, factories, farms, 
buildings, carriages, cars, vessels and cans used in the manufacture and 
sale of any dairy product or in any imitation thereof. They shall also have 
power and authority to open any package, can or vessel containing such 
articles which may be manufactured, sold or exposed for sale in violation 
of the provisions of this article, and may inspect the contents therein and 
may take samples therefrom for analysis. All clerks, bookkeepers, express 
agents, railroad officials, employes or common carriers shall render to them 
every assistance in their power when so requested, in tracing, finding or 
discovering the presence of any prohibited articles named in this article. 
The assistant commissioner, and such persons as shall be duly authorized 
for the purpose shall have free access to any barn or stable where any cow 
is kept or milked, or to any factory, building or dairy or premises where 
any dairy products are manufactured, handled or stored, when the milk 
from such cow or product is to be sold or shipped to any creamery or cheese 
factory in the state, and may enforce such measures as are necessary to 
secure perfect cleanliness in and around the same and of any utensil used 
therein. [ 1899, ch. 72, § 3 ;  R. C. 1899, § 1689 ; 1905, ch. 95, § 3. ] 

§ 2093. Creameries, cheese factories, etc. License required. Fees for.
Every person, firm or corporation owning and operating a creamery, eheP,se 
factory or renovating or " process butter factory " in the state shall on the 
first day of July of each year, or within thirty days thereafter, be licensed 
by the assistant dairy commissioner and shall pay for said license the sum 
of ten dollars for each and every factory owned and operated by said 
person, firm or corporation. No license shall be sold or transferred. Each 
license shall record the name of the owner, firm or corporation, plaee of 
business, the location of the factory and the number of same. All fees for 
licenses collected under this article shall be paid, when collected., into the 
state treasury and shall be added to the appropriation made for the purpose 
of carrying out the provisions of this article. (1899, eh. 72, § 8 ;  R. C. 1899, 
§ 1694 ; 1905, ch. 95, § 4. ]

§ 2094. Stencil or brand required. Contents. Every creamery
., cheese

factory, combined creamery and cheese factory or renovating or uprocess 
butter factory, " shall procure a stencil or brand bearing a suitable device 
and words which shall clearly designate the quality of the product manu
factured, and the number and location of the factory, and it may contain 
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a special or private brand or name of said factory ; every brand shall be used 
upon the outside of the cheese and also upon the package containing the 
same, but in the case of butter on the package only ; and shall on the first 
day of July or within thirty days thereafter of each year report to the assist
ant dairy commissioner the name, location and number of each factory using 
the same brand, and the name or names of the persons at each factory 
authorized to use the same, together with a copy of each stencil or brand 
and the assistant commissioner shall keep a book in which shall be registered 
the same; provided, that any creamery, cheese factory or renovating or 
" process butter factory " shipping its products to a particular or a special 
market, may not be required to use said brand as provided for in this article. 
[1899, ch. 72, § 7; R. C. 1899, § 1693; 1905, ch. 95, § 5.] 

§ 2095. Blanks furnished factories. The said assistant commissioner shall
provide blanks which shall be furnished to all proprietors or managers of 
creameries, cheese factories and renovating or " process butter factories, " 
which shall be licensed under the provisions of this article, for the purpose 
of making a report of the amount of milk and dairy good6 handled, and all 
owners or managers of such creameries, cheese factories and renovating or 
" process butter factories " shall send to the assistant dairy commissioner 
not later than the last day of each month, a full and accurate report of the 
amount of business done during the preceding month as designated under 
the different headings of such printed blank. [1899, ch. 72, § 5; R. C. 1899, 
§ 1691 ; 1905, ch. 90, § 6.]

§ 2096. Adulterated or skimmed milk in creameri� or cheese factories
prohibited. No person by himself or his agents or servants shall sell, supply 
or bring to be manufactured to any creamery or cheese factory any 
adulterated milk or cream or skimmed milk, or milk from which has been 
held back what is commonly known as " strippings, " ( except pure skim 
milk to skim cheese factories ) ,  or milk taken from an animal having disease, 
sickness, ulcers, abscesses or running sores, or which has been taken from 
an animal within fifteen days before or five days after parturition ; or cream 
which bas been taken from milk, the sale of which has been prohibited ; or 
cream which shall contain less than the amount of butter fat as prescribed 
in this article. [ 1899, ch. 72, § 10 ; R. C. 1899, § 1696 ; 1905, ch. 95, § 7.] 

§ 2097. What constitutes adulteration. For the purposes of this article
the addition of water or any so called preservative or anything to whole milk, 
or skimmed milk, or partially skimmed milk or cream is hereby declared an 
adulteration ; and milk or cream, which is obtained from animals fed upon 
any substance of an unhealthy nature is hereby declared impure and un
wholesome ; and milk which has been proved by any reliable method of test 
or analysis to eontain less than twelve per cent of milk solids to the hundred 
pounds of milk or less than three pounds of butter fat to the hundred pounds 
of milk shall be regarded as skimmed or partially skimmed milk, and every 
article not containing fifteen per cent or more of butter fat shall not be re
garded as cream. [ 1899, ch. 72, § 11 ; R. C. 1899, § 1697 ; 1905, ch. 95, § 8.] 

§ 2098. State standard milk and cream measures. Use of other sizes a mis
demeanor. The state standard milk measures or pipettes shall have for milk 
a capacity of seventeen and six-tenths cubic centimeters, and for cream shall 
have a capacity of eighteen cubic centimeters, and the state standard test tubes 
or bottles for milk shall have a capacity of two cubic centimeters of mercury 
at a temperature of sixty degrees Fahrenheit between " zero " and ten on the 
graduated scale marked on the necks thereof; and the standard test tubes 
or bottles for cream shall have a capacity of six cubic centimeters of mer
cury at a temperature of sixty degrees Fahrenheit between ' ' zero ' '  and thirty 
on the graduated scale marked on the necks thereof, and it is hereby made a 
misdemeanor to use any other sizes of milk measure, pipette, test tube or 
bottle to determine the per cent of butter fat, where milk or cream is purchased 
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by or furnished to, creameries or cheese factories, and where the value of said 
milk or cream is determined by the per cent of butter fat contained in the 
same. Any manufacturer, merchant, dealer or agent in this state who shall 
offer for sale or sell, a cream or milk pipette or measure, test tube or bottle 
which is not correctly marked or graduated as herein provided shall be guilty 
of a misdemeanor and, upon conviction thereof, shall be punished as provided 
in section 2106 of this article. [ 1905, ch. 95, § 9 . )  

§ 2099. Unlawful to under-read tests. It shall be unlawful for the owner,
manager, agent or any employe of a creamery or cheese factory to manipulate 
or under•read the Babcock test, or any other contrivance used for determining 
the quality or value of milk. [1905, ch. 95, § 10. ] 

§ 2100. Adulterated butter, etc., prohibited from sale. Oleomargarine ex
cepted. No person by himself or his agents or servants shall render or manu
facture, sell, offer for sale, expose for sale, take orders for the future delivery 
of, have in his possession, keep in storage, distribute, deliver, transfer or con
vey with intent to sell within this state any article, product or compound 
made wholly or partly out of any fat, oil or oleaginous substance or compound 
thereof, not produced from unadulterated milk or cream from the same, 
which shall be in imitation of yellow butter produced from pure unadulterated 
milk or cream of the same ; provided, that nothing in this article shall be con
strued to prohibit the manufacture or sale of oleomargarine in a separate and 
distinct form, and in such manner as will advise the consumer of its real 
character free from coloration or ingredient that causes it to look like butter. 
[ 1899, ch. 72, § 12 ; R. C. 1899, § 1698 ; 1905, ch. 95, § 11. ] 

§ 2101. Provisions regarding oleomargarine, butterine, etc., No person
by himself or his agents or servants shall sell or expose for sale oleomargarine, 
bntterine or any substance made in imitation or semblance of pure butter in 
tubs, firkins or other original packages not distinctly, legibly and durably 
branded, stamped or marked in a conspicuous place with the word " oleomar
garine " or " butterine "  or " imitation butter " as the case may be, in letters 
not less than one inch in length and one-half inch in width, or in retail pack
ages not plainly and conspicuously labeled with said words " oleomargarine " 
or " bntterine " or " imitation butter " as the case may be. [1899, ch. 72, § 13 ; 
R. C. 1899, § 1699 ; 1905, ch. 95, § 12.]

§ 2102. Provisions regulating renovated butter. No person by himself, or
his agents or servants, shall manufacture, sell or offer or expose for sale 
butter that is produced by taking original packing stock or other butter, or 
both, and melting the same, so that the butter fat can be drawn off, then mix
ing the said butter fat with skimmed milk, or milk or cream, or other milk pro
duct, and rechurning the said mixture ; or that is produced by any similar pro
cess and is commonly known as boiled or process butter, unless the tub, firkin 
or other original package in which the same may be put up, be distinctly, 
legibly and durably branded, stamped or marked in a conspicuous place with 
the words " renovated butter " in printed letters not less than one inch in 
length and one-half inch in width ; or be in prints, boxes or rolls not plainly 
and conspicuously labeled on the wrapper thereof with said words, " renovated 
butter " in printed letters not less than one-half inch in length and one-quarter 
inch in width. [ 1899, ch. 72, § 14 ; R. C. 1899, § 1700 ; 1905, ch. 95, § 13. ) 

§ 2103. Provisions regarding skimmed milk cheese. No person by himself
or his agents or servants shall sell or offer for sale any cheese manufactured 
from skimmed milk, or from milk that is partially skimmed, without the same 
being plainly branded, stamped or marked on the side or top of both cheese 
and package, in a durable manner in the English language the words " skim
med milk cheese, ' '  the letters of the words to be not less than one inch in 
height and one-half inch in width. [ 1899, ch. 72, § 16 ; R. C. 1899, § 1702 ; 
1905, ch. 95, § 14. ] 
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§ 2104. Provisions regarding ftlled cheese. No person, by himself or his
agents or servants, shall sell or offer for sale or make or manufacture out of 
any oleaginous substance or substances or any compound of the same or any 
other compound other than that produced from unadulterated milk, any article 
designed to take the place of cheese, produced from pure milk, or any article 
termed " filled cheese, "  shall stamp each package of the same on the top and 
side with lampblack and oil the words " filled cheese " or words that shall 
designate the exact character and quality of the product in printed letters 
at least one inch long and one-half inch wide. [ 1899, ch. 72, § 16 ; R. C. 1899, 
§ 1702 ; 1905. ch. 95, § 15.)

§ 2105. City councils provide for inspection of milk and dairy herds. The
council of any city or incorporated town may, by ordinance, provide for the 
inspection of milk and of dairies and of dairy herds kept for the production 
of milk within its limits and issue licenses for the sale of milk within its limits 
and regulate the same and may authorize and empower the board of health 
to enforce all laws and ordinances relating to the production and sale of milk 
and the inspection of dairies and dairy herds producing milk for sale within 
such city. [ 1905, ch. 95, § 16.] 

§ 2106. Violation constitutes misdemeanor. Penalty. Whoever violates
any of the provisions of this article shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished for each offense by a fine of not less 
than five dollars nor more than fifteen dollars, or by imprisonment of not less 
than ten days nor more than thirty days or both. [ 1905, ch. 95, § 17. ] 

§ 2107. Guests apprised of use of oleomargarine, butterine, etc. Whoever
furnishes or causes to be furnished in any hotel, restaurant, boarding house 
or at any lunch counter, oleomargarine or butterine to any guest or patron 
of such hotel, restaurant, boarding house or lunch counter in the place or stead 
of butter shall notify said guest or patron that the substance so furnished 
is not butter and any party so furnishing without such notice shall be pun
ished by a fine of not less than five dollars nor more than ten dollars for each 
and every offense. [ 1899, ch. 72, § 15 ; R. C. 1899, § 1701.]  

ARTICLE 27.-DESTRUCTION OF GRASSHOPPERS. 

§ 2108. Duty of county commissioners. The board of county commis
sioners shall have power, and it shall be their duty to order the plowing of 
land and such other means as they deem expedient wherever and whenever 
they deem it necessary to cause the destruction of grasshoppers and Rocky 
Mountain locusts and grasshopper and Rocky Mountain locust 's eggs, and said 
plowing and other means shall be done at the time and in the manner directed 
by said board of county commissioners by the owner or incumbrancer, if any, 
of said land immediately after receiving notice thereof from said board of 
county commissioners. [1899, ch. 95, § 1 ;  R. C. 1899, § 1704. ] 

§ 2109. Notice, how and when served. Where the owner of the land on
which said board shall have decided plowing must be done for the purposes 
herein specified, cannot with reasonable diligence be served with notice within 
the state, it shall be sufficient to serve the said notice by publication thereof 
for two successive issues in the official newspaper nearest said tract. [ 1899, 
ch. 95, § 2 ;  R. C. 1899, § 1705. ] 

§ 2110. Must plow in ff.ve days. If the owner or incumbrancer, if any,
shall fail to plow said tract or tracts as ordered and directed by said board 
of county commissioners within five days after notice as herein provided, 
then, in that event said board of county commissioners shall cause said tract 
or tracts to be plowed, or so much thereof as may be by them deemed necessary, 
and audit and pay for said work out of the general fund of said county, 
upon warrant as in other cases made and provided. [ 1899, ch. 95, § 3 ;  R. C. 
1899, § 1706.) 
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§ 2111. Expense a lien upon land. Immediately after the said accounts
are audited and paid by said county commissioners it shall be the duty of 
the county auditor to certify to the co·unty treasurer the amount so expended 
upon each piece and parcel of land, which certificate shall contain the name of 
the record owner or incumbrancer of said tract, a true description of said land, 
the amount paid by the county for plowing done thereon, and the county 
treasurer shall thereupon enter said amount against said land as taxes are 
entered against land, and the said amount shall constitute a lien upon said 
land prior to all other incumbrances, and shall bear interest at the rate 
of seven per cent per annum from date of entry by the county treasurer and 
collection thereof may thereafter be made and enforced in the same manner 
as delinquent taxes are enforced and collected against real property. [ 1899, 
ch. 95, § 4 ;  R. C. 1899, § 1707. ] 

§ 2112. Payment out of general fund. When the board of county com
missioners shall deem the plowing of state land necessary for the purposes 
herein specified they shall order the same done, and payment therefor may be 
made out of the general fund of the county upon warrant as in other cases 
provided ; provided, however, that no growing crops shall be destroyed under 
the provisions of this article ; provided, further, that where the board of 
county commissioners shall deem it necessary to cause plowing upon govern
ment land held by resident claimants, or other means to cause the destruction 
or grasshoppers and Rocky Mountain locusts, said claimant shall be liable to 
the county in a civil action for all moneys necessarily expended in carrying 
out the directions of the board of county commissioners for the purposes 
herein specified. [ 1899, ch. 95, § 5 ;  R. C. 1899, § 1708.]  

ARTICLE 28.-ADULTERATION OF OILS. 

§ 2113. Boiled linseed oil. No person, firm or corporation or agent or
employe of any person, firm or corporation shall manufacture for sale or offer 
or expose for sale in this state any flaxseed or linseed oil unles9 the same 
answers a chemical test for purity recognized in the United States Pharma
copoeia or any flaxseed or linseed oil as ' '  boiled linseed oil ' '  unless the same 
shall have been put in its manufacture to a temperature of two hundred and 
twenty-five degrees Fahrenheit. [ 1899, ch. 106, § 1 ;  R. C. 1899, § 1709.] 

§ 2114. Painted, stamped or stenciled. No person, firm or corporation or
agent or employe of any person, firm or corporation shall sell, expose or offer 
for sale any flaxseed or linseed oil unless it is done under its true name and 
each tank car, tank, barrel, keg or any vessel of such oil has distinctly and 
durably painted, stamped, stenciled or labeled thereon the true name of such 
oil and in ordinary bold face capital letters the words " pure linseed oil raw " 
or " pure linseed oil boiled " and the name and address of the manufacturer 
thereof and sold only under the brand of such manufacturer. [ 1899, ch. 106, 
§ 2 ;  R. C. 1899, § 1710. ]

§ 2115. Misdemeanor. Penalty. Any person, firm or corporation or agent
or employe�f any person, firm or corporation who shall sell without stamp as
required by this article or who shall falsely stamp or label such tank cars, 
tanks, barrels, kegs or other vessels as containing flaxseed or linseed oil or 
knowingly permit such stamping or labeling or whoever shall violate any 
provision of this article shall be deemed guilty of a misdemeanor and upon 
conviction shall be punished with a fine of not less than twenty-five dollars 
nor more than fifty dollars and in default of the payment of such fine shall 
be committed to the county jail until the same is paid. [ 1899, ch. 106, § 3 ;  
R. C. 1899, § 1711. ]

§ 2116. Commissioner of agriculture must enforce law. It shall be the duty
of the state commissioner of agriculture and labor and the state 's attorneys 
of the different -counties of this state to enfprce the provisions of this article ; 
and for that purpose the said commissioner is hereby authorized and em-
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powered to appoint such assistants, experts and chemists as be shall deem 
necessary or expedient from the state university or the state agricultural col
lege, and the said commissioner and said assistants, experts and chemists so 
appointed shall have access, ingress and egress to and from all places of 
business and buildings where flaxseed or linseed oil so called, whether pure or 
adulterated, is believed by them to be kept or stored ; and they shall also 
have power and authority to open any tank car, tank, barrel, keg or other 
vessel of such oil and inspect the contents thereof and take samples thereof 
therefrom sufficient in quantity only for analysis ;  and all clerks, bookkeepers, 
express agents, railroad agents or officials, employes, common carriers and all 
other persons shall render them all the assistance in their power when so 
requested in tracing, finding or discovering the presence of any such adulter
ated oil. [ 1899, ch. 106, § 4 ; R C. 1899, § 1712. ] 

§ 2117. Experts and chemists. In all prosecutions under this article the
costs thereof shall be paid in the manner provided by law and the said assist
ants, experts and chemif1ts appointed by the commissioner of agriculture and 
labor, shall be entitled when testifying on such prosecutions to the same wit
ness fees as are now provided by law for expert witnesses. ( 1899, ch. 106, 
§ 5 ;  R. C. 1899, § 1713.J

ARTICLE 29.-ADULTERATION OF FOOD. 

§ 2118. Adulteration and misbranding foods and beverages. It shall be
unlawful for any person, either for himself or while acting as agent or servant 
of any other person or corporation, to manufacture for sale, sel l ,  offer or 
to have for sale, to solicit orders for, to store or to deliver within the state 
any article of food or beverage which is unwholesome or adulterated within 
the meaning of this article. The having in possession of such adulterated 
article or articles shall be deemed prima facie evidence of the violation thereof. 
For the purposes of this article all condiments, extracts, vinegars. or other 
substances used in the preparation or compounding of foods or food products 
and beverages shall be deemed as art icles of food. [ 1901 , ch. 4, § 1 ;  1903, 
ch. 6 ,  § 1 ;  1905, ch. 11, § 1 . ]  

§ 2119. What constitutes adulteration. Any article of  food or  beverage
shall be considered as unwholesome or adulterated within the meaning of this 
article :  

1 . If it contains any form of aniline dye or other coal tar dye or if
colored with a harmless vegetable dye and the name thereof is not given on the 
label. 

2. If it contains formaldehyde benzoic acid, sulphurous acid, boric acid,
salicylic acid, hydrofluoric acid, saccharin, betanaphthol, or any salt or anti
septic compound derived from these products. 

3. 1f any substance or suhstances have been mixed with it so as to reduce
or lower or in.jurionsly affect its quality or strength or food value so that such 
artic le of food or beverage when offered for sale, shall deceive or tend to de
ceive the purchaser. 

4. If any inferior or cheaper substance or substances have been sub
stituted wholly or in part for the article, so that the product when sold shall 
deceive or tend to deceive the purchaser. 

5. If any necessary or valuable constituent of the article has been in whole
or in part abstracted. 

6. If it be an imitation of or offered for sale under the specific name of
another article. 

7 . If it be labeled, branded, or colored so as to deceive or mislead the
purchaser, or if it be falsely labeled in any respect. 

8. If it consists wholly or in part of a diseased, decomposed, filthy or putrid
animal or vegetable substance, or if such substance or substances be used in 
the preparation thereof. 
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9. If every package, bottle or container does not bear the true net weight,
the name of the real manufacturers or jobbers, and the true grade or class 
of the product, the same to be expressed in clear and distinct English words 
in black type on a white background ; provided, that an article of food or 
beverage shall not be deemed adulterated in the following cases : 

( a )  If it be a compound or mixture of recognized food products not in
cluded in definitions 6 and 8 of this section. 

(b )  In  the case of  candies and chocolates, i f  they contain no  terra alba, 
barytes, talc, chrome yellow or other mineral substances, or aniline dyes 
or other coal tar dyes or other poisonous colors, flavors or products detri-
mental to health. 

( c )  If in the case of baking powders or any mixture or compound intended 
for use as a baking powder they have affixed to e_ach and every box, can or 
package containing such powder or like mixture or compound, a light colored 
label upon the outside and on the face of this there is distinctly printed with 
black ink and in clear legible type the name and address of the manufacturers, 
the true and correct analysis, and in a form to be prescribed by the North 
Dakota government agricultural experiment station, of each and all the con
stituents or ingredients contained in or contributing a part of such baking 
powders, or mixture or compound intended for use as a baking powder. The 
label shall bear no advertising or descriptive matters other than the name of 
the manufacturer, composition s.s prescribed for above, and directions for use. 

( d )  In the case of perishable goods put up in bulk, sodium benzoate may 
be used in proportion not to exceed one part in two thousand in such products 
and lmder such regulations as may be determined upon and proclaimed by 
the North Dakota government agricultural experiment station at Fargo. This 
clause shall not be applicable for goods coming into the state after July, 
1907, nor to any case at any time where products can be commercially pro
duced without the use of chemical preservatives. Where the use of preserv
atives is permitted the fact shall be clearly set forth on this label in the form 
and manner to be prescribed by the North Dakota government agricultural 
experiment station at Fargo. [ 1901 , ch. 4, § 2 ;  1903, ch. 6, § 2 ;  1905, ch. 
11 , § 2 . )  

§ 2120. Penalty for violation. Any person violating any of  the provisions
of this article shall be deemed guilty of a misdemeanor and shall for the first 
offense be punished by a fine of not less than twenty-five dollars or more than 
one hundred dollars, and all necessary costs, including the expense of analyzing 
such adulterated articles, when said person has been found guilty under this 
article. Products found to be adulterated within the meaning of this article 
may by order of the court be seized and ordered destroyed. [ 1901, ch. 4, 
§ 3 ;  1903, ch . 6,  § 3 ;  1905, ch. 11, § 3 . )

§ 2121. Duty of state 's attorney. It shall be the duty of the state 's attor
ney to prosecute all persons violating any of the provisions of this article 
when the evidence thereof has been presented by the North Dakota govern
ment agricultural experiment station, as provided in sections 2124 and 2125 of 
this article. [ 1903, ch. 6,  § 4. ) 

§ 2122. North Dakota experiment station to inspect and analyze foods and
beverages. The North Dakota government agricultural experiment station 
shall make analysis of food products and beverages on sale in North Dakota, 
suspected of being adulterated, at such times and places and to such extent 
as it may determine, and may appoint such agent, or agents, as it may deem 
necessary, and the sheriffs of the respective counties of the state are hereby 
appointed and constituted agents for the enforcement of this article, and any 
agent or agents and sheriffs shall have free access, at all reasonable hours, 
for the purpose of examining into any place wherein it is suspected any article 
of food or beverage adulterated with any deleterious or foreign ingredient 
or ingredients exist, and such agent, agents or sheriffs upon tendering the 

439 



§§ 2123-2130 POLITICAL CODE. Police of the State. 

market price of said article may take from any person, firm or corporation 
samples of any articles suspected of being adulterated as aforesaid, and the 
said station may adopt or fix standards of purity, quality or strength when 
such standards are not specified or fixed by statute. P903, ch. 6, § 5.) 

§ 2123. Citizen may send sample of food or beverage for analysis. Any
citizen of the state may, by prepaying the transportation charges, send any 
article of manufactured food or food product, or beverage, in the original 
package to said station to be analyzed. And such article, if not before 
analyzed, shall be analyzed and included in the next report of the station 
as provided for in section 2126 of this article. [1903, ch. 6, § 6.) 

§ 2124. Facts, how transmitted. Whenever said station shall find by its
analysis that adulterated food product::J have been on sale in this state, it shall 
forthwith transmit the facts so found to the state 's attorney of the county in 
which said adulterated food product was found. [1903, ch. 6, § 7.) 

§ 2125. Certifi.cates of evidence. Every certificate duly signed and ac
klnowledged by the chemist of the North Dakota government agricultural 
experiment station at Fargo, relating to the analysis of any food, food products 
or beverages, shall be presumptive evidence of the facts therein stated. [1903, 
ch. 6, § 8.) 

§ 2126. Station to make report. The said station shall make an annual
report to th� governor upon adulterated food products, and said report may 
be included in the report which said station is already authorized by law to 
make to the governor, and in June and December of each year the said station 
shall furnish to the auditor of each county in the state a eertified list of all 
adulterated foods, food products and beverages as found by such analysis, 
showing the name and brand of the article, the manufacturer and the name 
of the injurious adulterant. The county auditor of each county shall cause 
the said list to be printed in the official papers of such county. Said publication 
shall be made in July and January of each year, and shall continue for two 
successive issues, to be paid for by such county at the rate allowed by law 
for publishing the proceedings of the board of county commissioners. [1903, 
ch. 6, § 9.) 

§ 2127. Violation. Duty of sheriff. It is hereby made the duty of the
sheriff of any county of this state, on presentation to him of a verified com
plaint of the violation of any provision of this article, to at once proceed to 
obtain by purchase a sample of the adulterated food, food product or beverage 
complained of, and forward the same to the said station for analysis, marking 
the package or wrapper containing the same, for identification, with the name 
of the person from whom procured, the date on which the same was procured 
and the substance therein contained. [1903, ch. 6, § 10.) 

§ 2128. Fees. For his services hereunder the said sheriff shall be allowed
the same fees for travel as are now allowed by law to sheriffs on 
service of criminal process, together with such compensation as may 
be by the county commissioners of his county deemed reasonable, and 
all amounts expended by him in procuring and transmitting the said samples. 
which fees and amount expended shall be audited and allowed by the said 
commissioners and paid by his said county as other bills of said sheriff. [1903, 
ch. 6, § 10.) 

§ 2129. No action in court. No action shall be maintained in any court
in this state on account of any sale or other contract made in violation of this 
article. [1903, ch. 6, § 12. ) 

ARTICLE 30.-FERTILIZERS. 

§ 2130. Dealers must affix certifi.cate on packages. Contents. Every person
who shall sell, offer or expose for sale in this state any commercial fertilizer 
or any material to be used as a fertilizer, the selling price of which exceeds 
five dollars per ton, shall stamp on or affix to each package of such fertilizer, 

440 



Police of the State. POLITICAL CODE . . §§ 2131-2132

in a conspicuous place on the outside thereof, a plainly printed statement 
which shall certify as follows : 

1. The number of net pounds of fertilizer in the package sold or offered for
sale. 

2. The name, brand or trade mark under which the fertilizer is sold.
::J. The name and address of the manufacturer of the fertilizer.
4. The chemical composition of the fertilizer expressed in the following

form and order : 
. . . . . .  Per cent phosphoric acid soluble in water . 
. . . . . . Per cent phosphoric acid reverted . 
. . . . . . Per cent phosphoric acid insoluble . 
. . . . . . Per cent phosphoric acid total. 
. . . . . .  Per cent nitrogen in ni.trates . 
. . . . . . Per cent nitrogen as ammonia . 
. . . . . . Per cent nitrogen total. 
. . . . . .  Per cent potash soluble in water . 
. . . . . . Per cent chlorin. 
If any fertilizer be sold, offered or exposed for sale in bulk, such printed 

statement shall accompany every lot and parcel so sold, offered or exposed for 
sale. [1903, ch. 101, § l.] 

§ 2131. What deemed violation. It shall be a violation of the provisions
of this article if the statement required by section 2130 shall be false in 
regard to the number of net pounds of fertilizer in the package sold, offered 
or exposed for sale, or in the name, brand or trade mark under which the fer
tilizer is sold, or in the name, brand or trade mark under which the fertilizer 
is sold, or in the name and address of the manufacturer of the fertilizer . 
It shall also be a violation of the provisions of this article if any commercial 
fertilizer or material to be used as a fertilizer shall contain a smaller percentage 
of nitrogen, phosphoric acid or potash than is certified therein, when such 
deficiency shall be greater than one-third of one percentum of nitrogen, or one
half of one per centum of available phosphoric acid ( or one per centum of total 
phosphoric acid in the case of undissolved bone, )  or one-half of one per centum 
of potash soluble in distilled water. [1903, ch. 101, § 2.) 

§ 2132. Conditions to be complied with before sale. Before any commer
cial fertilizer or any material to be used as a fertilizer is sold, offered or ex
posed for sale in this state, the manufacturer, importer or person who causes 
the same to be sold, offered or exposed for sale, shall file with the North 
Dakota government agricultural experiment station a certified copy of the 
statement prescribed in section 2130, anrl, in addition, such statement shall be 
filed thereafter annually during the month of December. Each manufacturer, 
importer or person, before selling, offering or exposing for sale in this state 
any brand of commercial fertilizer, shall annually, during the month of 
December, pay to the director of the North Dakota government agricultural 
experiment station a license fee of twenty dollars for each and every brand 
of fertilizer, bearing a distinctive name, brand or trade mark, which said manu
facturer, importer or person is to sell, offer or expose for sale in this state 
during the calendar year next suceeding said payment; provided, always, 
that the placing of any new brand upon the market at any time during said 
calendar year shall be preceded by such payment. Each manufacturer, 
importer or person who has complied with the provisions of this article 
relative to filing the aforesaid certified statement and to the payment of the 
aforesaid license fee shall be entitled to receive a certificate from the director 
of said station setting forth said facts. Said director shall pay all money 
received as aforesaid to the treasurer of the North Dakota government agri
cultural experiment station, which treasurer, when said money is so appro
priated by the board of trustees of said station, shall pay the money so re
ceived, or so much of it as may be necessary, in maintaining the expenses of 
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enforcing the provisions of this article. Said board of trustees shall report 
annually the expenditures so incurred for salaries, laboratory expenses, 
chemical supplies, traveling expenses and printing. ( 1903, ch. 101 , § 3 . ]  

§ 2133. What prohibited. No person shall sell, offer or expose for sale
in this state leather or its products or other inert nitrogenous material in any 
form, as a fertilizer or as an in,:rredient of any fertilizer, unless an explicit 
printed statement of the fact shall be conspicuously affixed to every package of 
such fertilizer, and shall accompany every parcel or lot of the same. [ 1903, 
ch. 101 , § 4. ]  

§ 2134. Penalty for violation. Every person violating any of the provis
ions of this article shall forfeit and pay to the people of the state of North 
Dakota the sum of one hundred dollars for every such violation. [ 1903, eh. 
101, § 5. ] 

§ 2135. Oertiftcate of chemist presumptive evidence. Every certificate duly
signed and acknowledged by the chemist of the North Dakota government 
agricultural experiment station at Fargo, relating to the analysis of any com
mercial fertilizer, shall be presumptive evidence of the facts therein stated. 
[ 1903, ch. 101 , § 6 . ]  

§ 2136. What constitutes violation. The doing of anything prohibited
by this article shall be evidence of the violation of the provisions of this article 
relating to the things so prohibited, and the omission to do anything directed 
to be done shall be evidence of a violation of the provisions of this article 
relative to the things so directed to be done. [ 1901 . ch. 101, § 7. 1

§ 2137. Director of experiment station to enforce. The director of the
North Dakota government agricultural experiment station is charged with 
the enforcement of the provisions of this article, and for this purpose, may 
employ agents, chemists and experts, and whenever he shall know or have 
re.ason to believe that any penalty has been incurred by any person for the 
violation of any of the provisions of this article, or that any sum has been 
forfeited by reason of any such violation he shall report the said violation with 
a statement of the facts to the state 's attorney for the district wherein the 
offense is committed, who shall begin proceedings according to the state law. 
[ 1901 , ch. 101 , § 8 . )  

ARTICLE 31 .-PROTECTION O F  :MANUFACTURERS O F  BEVERAGES. 

§ 2138. Protection of manufacturers of soda water, etc. Registration of
trade mark. It shall be the duty of the register of deeds of any county in 
this state, on the application of any person, firm or corporation lawfully 
manufacturing, selling or bottling within his county, soda water, mineral 
water, and other like beverages, to record in a book suitable for such purposes, 
a description of the names, brands, trade marks and labels, or any of them, 
used by such person , firm or corporation for making his or its casks, kegs. 
barrels, bottles, jugs, fountains, boxes or other packages, which book shall be 
and remain a public record in his office. The register of deeds shall collect 
of any such person, firm or corporation making application to have any such 
description of name, brand or trade mark recorded in said register of deed 's 
office, a registration fee of fifty cents for each and every such description of 
name, brand, label or trade mark before the same shal l be received for record 
and entered upon the books of the register of deeds office. [ 1901,  ch. 185. ] 

ARTICLF. 32.-ADl.:LTERATION OF PAINTS. 

§ 2139. Label must show mineral constituents of paints offered for sale.
Every person, firm or corporation who manufactures for sale or exposes for 
sale, or sel ls within this state, any white lead, paint or compound intend�d for 
use as such, shall label the same in clear and distinct open gothic letters upon 
a white background and show the true per cent of each mineral constituent 
contained in said paint, or if other than linseed oil is used in its preparation, 
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the names of such oils or substitutes shall be shown together with the per
centage thereof, and every person, firm or corporation who manufactures 
for sale, or exposes for sale or sells within this state any mixed paint or com
pound intended · for use as such, which contains any ingredients other than 
pure linseed oil, pure carbonate of lead, oxide of zinc, turpentine, Japan dryer 
and pure colors shall be deemed guilty of a misdemeanor and upon convic
tion thereof, shall for each offense, be punished by a fine of not less than 
twenty-five and not more than one hundred dollars and costs. or by imprison
ment in the county jail not exceeding sixty days ; provided, that any such 
person, firm or corporation who shall manufacture for sale or expose for sale, 
or sell within this state any white lead, paint or mixed paint, containing in
gredients other than those as above enumerated, shall not be deemed guilty 
of a violation of this article in case the same be properly labeled showing the 
quantity or amount of each and every ingredient used therein _and not 
specified above, and the name and residence of the manufacturer or person 
for whom it is manufactured. [1905, ch. 8, § 1 . )  

§ 2140. Possession prima facie evidence of violation, when. The having
in possession by any person, firm or corporation dealing in said 11rticles, any 
articles or substances hereinbefore described and not properly�'. labeled, as 
provided by section 2139, shall be considered prima facie evidence that the 
same is kept by such person or firm in violation of the provisions of this article 
and punishable under it. [ 1905, ch. 8, § 2 . )  

§ 2141. Director experiment station and assistants to enforce. The director
of the North Dakota governJJ}ent agricultural experiment station is charged 
with the proper enforcement of all the provisions of this article. The said 
director and the assistants. experts, chemists and agents shall be duly authorized 
for the purpose, and shall have access and ingress to all places of business, fac
tories, stores and buildings used for the manufacture or sale of paints. They 
shall also have power and authority to open any package, can, jar, tub, or other 
receptacle containing white lead paints that may be sold, manufactured or 
exposed for sale, in violation of the provisions of this article. This article shall 
take effect and be in force from and after January 1 ,  1906. [ 1905, ch. 8, 
§§ 3, 4, 5. ]

ARTICLE 33.-ADULTERATING FORi\l ALDE HYDE. 

§ 2142. Duty of manufacturers �d dealers. It shall be the duty of each
and every manufacturer of formaldehyde, ( the aldehyde of methyl alcohol ) 
to be used as a fungicide within the state, and of every dealer of original 
packages of said formaldehyde manufactured outside of this state. before the 
said formaldehyde is offered or exposed for sale, or sold within this state as 
a fungicide, or for fungicidal purposes, to submit to the director of the North 
Dakota government agricultural experiment station at Fargo, samples of 
said formaldehyde, and a written or printed statement setting forth the brand 
or brands of said formaldehyde to be sold, the number of pounds contained in 
each retainer or container in which it is put on the market for sale, the name 
or names of the manufacturers and the place of manufacturin g the same. 
The statement shall set forth in per cent by weight, the amount of formal
dehyde contained in the said solution of formaldehyde, and the statement so 
furnished shall be considered as constituting a guaranty to the purchaser 
that every quantity, sold or offered for sale, shall contain not less than the 
amount of formaldehyde expressed in per cent as set forth in the said state-
ment. [ 1905, ch. 7, § 1 . )  

§ 2143. Right to sell in the state, how obtained. Every purchaser of  said
formaldehyde in original packages, which is manufactured outside of this 
state .  who intends to sell or expose the same for sale, and every manufacturer 
of said formaldehyde within this state shall, after filing the statement above 
provided for, with the director of the North Dakota government agricultural 
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experiment station at Fargo, receive from the said director ::i. certificate stating 
that he has complied with the foregoing statement, which certificate shall be 
furnished without charge therefor ; said cert ificate when furnished shall 
authorize the party when receiving the same to deal in this state in the said 
formaldehyde. Any person who fails to comply with the terms of section 
2142 shall not be entitled to such certificate and it shall not be construed as 
applying to retail dealers selling formaldehyde which has already been labeled 
and guaranteed. [1905, ch. 7, § 2 . )  

§ 2144. Legal strength. Formaldehyde when sold, offered or exposed for
sale, as a fungicide, in this state, shall contain at least forty per centum by 
weight of formaldehyde, and if it falls below thirty-eight per cent it shall be 
deemed adulterated within the meaning of the terms of this article. [1905, 
ch. 7, § 3 . )  

§ 2145. Duty of director of North Dakota agricultural college experiment
station. The director of the North Dakota government agricultural experi
ment station at Fargo shall secure different brands of formaldehyde sold, 
offered or exposed for sale within the state, and shall have said samples 
of formaldehyde analyzed, and for this purpose he may appoint such agent 
or agents as he may deem necessary, for the enforcement of this article 
and such agent or agents shal l have free access and egress at all reason
able hours, for the purpose of examining into any place wherein it is suspected 
any formaldehyde may be kept, and such agent or agents may take from any 
person, firm or corporation samples of said formaldehyde for analysis 
and when said goods are found on analysis . to be in violation of this law 
the said director shall report the said fact to the state 's attorney for the district 
wherein the offense is committed. [ 1905, ch. 7, § 4. ) 

§ 2146. Certi1lcates as evidence. Every certificate duly signed and ac
knowledged by the chemist of the North Dakota government agricultural 
experiment station at Fargo relating to the analysis of any formaldehyde 
shall be presumptive evidence of the facts therein stated. [ 1905, ch. 7, § 5.)  

§ 2147. Duty of state 's attorney. It shall be the duty of the state 's attor
ney to prosecute all persons violating any of the provisions of this article 
when the evidence thereof has been presented by the North Dakota govern
ment agricultural experiment station as provided for in sections 2145 and 
2146. [ 1905, eh. 7, § 6 . ]  

§ 2148. What constitutes violation. 'i'he doing of  anything prohibited by
this article shall he evidence of the violation of the provisions of this article 
relating to the things so prohibited and the omission to do anything directed 
to be done shall be evidence of a violation of the provisions of this article 
relative to the things so directed to be done, and any person who shall sell 
any unbroken package of formaldehyde or any part thereof which has not 
been labeled as herein provided, shall be guilty of a misdemeanor, and shall 
be fined not l ess than ten dollars nor more than one hundred dollars, together 
with the costs of the suit in an action caused to be brought by the director 
of the North Dakota government agricultural experiment station in the name 
of the people of the state of North Dakota. [ 1905, ch. 7, § 7. ) 

ARTICLE 34.-ADULTERATION OF PARIS GREEN. 

§ 2149. Duty of manufacturers and dealers. It shall be the duty of each
and every manufacturer of Paris green (commercial acetoarsenite of copper) 
to be used as an insecticide within the state, and of every dealer in ori ginal 
packages of said Paris green manufactured outside of this state, before the 
said Paris green is offered or exposed for sale,  or sold within this state as an 
insecticide, to submit to the direotor of the North Dakota government agri
cultural experiment station of Fargo, samples of said Paris green, and a 
written or printed statement setting forth : First, the brands of said Paris 
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green, to be sold, the number of pounds contained in each package in which 
it is put on the market for sale, the name or names of the manufacturers and 
the place of manufacturing the same ; second, the statement shall set forth 
the amount of combined arsenic which the said Paris green contains, and the 
statement so furnished shall be considered as constituting a guaranty to 
the purchaser that every package of such Paris green contains not less than 
the amount of combined arsenic set forth in the statement. [1905, ch. 9, § 1.) 

§ 2150. Regulation of sale. Legal strength. Every purchaser of said
Paris green in original packages, which is manufactured outside of this 
state, who intends to sell or expose the same for sale, and every manufacturer 
of said Paris green within this state, shall, after filing the statement above 
provided for, with the director of the North Dakota government agricultural 
experiment station at Fargo, receive from the said director a certificate stating 
that he has complied with the foregoing statement, which certificate shall be 
furnished without charge therefor; said certificate when furnished shall 
authorize the party when receiving the same to deal in this state in the said 
Paris green. .Any person who fails to comply with the terms of section 2149 
shall not be entitled to such certificate and it shall not be construed as applying 
to retail dealers selling Paris green which has already been labeled and 
guaranteed. Paris green, when sold, offered or exposed for sale, as an in
secticide, in this state, shall contain at least fifty per centum of arsenious oxide, 
and shall not contain more than four per centum of the same in the uncom
bined state. [1905, ch. 9, §§ 2, 3.) 

§ 2151. Duty of the director of North Dakota agricultural college experi
ment station. The director of the North Dakota government agricultural 
experiment station at Fargo shall examine or cause to be examined different 
brands of Paris green sold, offered or exposed for sale within the state, and 
cause samples of the same to be analyzed, and for this purpose he may appoint 
such agent or agents as he may deem necessary for the enforcement of this 
article, and such agent or agents shall have free access at all reasonable hours 
for the purpose of examining into any place wherein it is suspected any Paris 
green may be kept, and such agent or agents may take from any person, 
firm or corporation, samples of said Paris green for analysis and when said 
goods are found on analysis to be in violation of this article the said director 
shall report the said facts to the state's attorney for the district wherein the 
offense is committed. [1905, ch. 9, § 4.) 

§ 2152. Certificates of evidence. Every certificate duly signed and
acknowlegded by the chemist of the North Dakota government agricultural ex
periment station at Fargo relating to the analysis of any Paris green shall be 
presumptive evidence of the fact therein stated. (1905, ch. 9, § 5.) 

§ 2153. Duty of state's attorney. It shall be the duty of the state's attor
ney to prosecute all persons violating any of the provisions of this article 
when the evidence thereof has been presented by the North Dakota government 
agricultural experiment station, as provided for in sections 2151 and 2152. 
[1905, ch. 9, § 6.] 

§ 2154. What constitutes violation. rhe doing of anything prohibited by
this article shall be evidence of the violation of the provisions of this article re
lating to the things so prohibited and the omission to do anything directed to be 
done shall be evidence of a violation of the provisions of this article relative 
to the things so directed to be done, and any person who i:;hall sell or dispose 
of any package of Paris green or any part thereof which has not been labeled 
as herein provided, shall be guilty of a misdemeanor, and shall be fined not less 
than ten dollars nor more than one hundred dollars, together with the costs 
of the suit in an action caused to be brought by the director of the North 
Dakota government agricultural experiment station in the name of the people 
of the state of North Dakota. [1905, ch. 9, § 7.) 
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ARTICLE 35.-ADULTERATION OF DRUGS. 

§ 2155. Adulterating and labeling drugs. It shall be unlawful for any
person, his agent or servant, or while acting as agent or servant of any other 
person or corporation to manufacture for sale, offer for sale, or sell within this 
state any drug which is adulterated within the meaning of this article. [1905, 
ch. 10, § l.] 

§ 2156. Drugs defined. The term "drug" as used in this article shall
include all medicines for internal or external use, antiseptics, disinfectants and 
cosmetics. [1905, ch. 10, § 2.] 

§ 2157. What constitutes adulteration. A drug shall be deemed adulter
ated: 

1. If, ,vben sold under or by a name recognized in the United States
Pharmacopoeia, it differs from the standard of strength, quality or purity 
prescribed therein, unless the order therefor requires an article inferior to 
such standard or unless such difference is made known or .so appears to the 
purchaser at the time of the sale. 

2. If, when sold under or by a name not recognized in the United States
Pharmacopoeia, but which is found in some other pharmacopoeia or other 
standard work on materia medica, it differs materially from the standard 
of strength, quality or purity prescribed in such work. 

3. If its sterngth, quality or purity falls below the professed standard
under which it is sold. 

Provided, that a drug or medicine shall not be deemed adulterated in the 
following case : If the standard of strength or purity of any drug has been 
raised since the issue of the last edition of the United States Pharmacopoeia, 
no prosecution relative to it shall be maintained until such change of standard 
has been published throughout the commonwealth. [1905, ch. 10, § 3.] 

§ 2158. Drugs and medicines to be labeled. Every proprietary product,
drug, medicine or beverage containing more than five per cent of ethyl 
alcohol. or which contains chloral hydrate, ergot, morphine, opium or any 
of their compounds or derivatives, cocaine or any of its salts, bromine, iodine 
or any of their salts, shall be clearly labeled in black open gothic letters on a 
white background showing the name and percentage of each of the foregoing 
constituents, and said label shall be affixed to each and every package, carton, 
box or bottle in such a way as to be clearly seen. [1905, ch. 10, § 4.] 

§ 2159. Cocaine, how sold. No sale or gift of cocaine or of its salts shall
be made, or delivery thereof made in this state except upon the written 
prescription of a licensed physician. [1905, ch. 10, § 5.] 

§ 2160. Methyl alcohol prohibited. It shall be unlawful to sell, offer or
expose for sale, or have in possession any preparation or product, intended 
for the use of man, either for internal or external purposes, which contains 
methyl alcohol or "wood spirits." [1905, ch. 10, § 6.] 

§ 2161. Physician's prescription to be filled. Nothing in this article shall
be so construed as to in auy way interfere with the written prescription of 
any regularly licC'nsed physician or with the filling of the same by a licensed 
druggist. [1905. ch. 10, § 7.] 

§ 2162. Penalty for violation. Any person violating any of the provisions
of this article shall be deemed guilty of a misdemeanor and shall for the first 
offense be punished by a fine of not less than five dollars or more than one 
hundred dollars. and all necessary costs, including the expense of analyzing 
such adulte.rated articles when said person has been found guilty under this 
article. and'• all such adulterated or misbranded articles may by order of the 
court be seized and destroyed. f 1905, ch. 10, § 8.] 

§ 2163. Duty of state's attorney. It shall be the duty of the attorney
general and st.ate 's attorney to prosecute all persons violating any of the pro
visions of this article when the evidence thereof has been presented by the 
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North Dakota government agricultural experiment station as provided for 
in sections 2165 and 2166. [1905, ch. 10, § 9.) 

§ 2164. North Da.kot& experiment station to inspect a.nd a.n&lyze drugs
a.nd medicines. 'J'he North Dakota government agricultural experiment 
station shall make analysis of drugs and medicines found on sale in North 
Dakota suspected of being adulterated, at such times and places and to such 
extent as it may determine, and may appoint such agent or agents as it may 
deem necessary for the enforcement of the provisions of this article, and such 
agent or agents shall have free access and egress, at all reasonable hours, 
for the purpose of examining into any place wherein it is suspected any 
drug or medicine adulterated with any deleterious or foreign ingredient or 
which falls below the standard of purity or where such ingredients exist, 
and such agent or agents, upon tendering the market price of said article, 
may take from any person, firm or corporation samples of any articles 
suspected of being adulterated as aforesaid. f 1905, ch. 10, § 10.J 

§ 2165. Facts, how transmitted. Whenever said station shall find, by its
nnalysis, that adulterated drugs have been on sale in this state or that said 
drugs are in violation of this article, it shall forthwith transmit the facts so 
found to the attorney general and the state's attorney of the county in which 
said adulterated product was found. [1905, ch. 10, § 11.) 

§ 2166. Certifte&tes as evidence. Every certificate duly signed and
a.ckno,vledged by the chemist of the North Dakota government agricultural 
experiment station at Fargo relating to the analysis of any drug products 
or medicines, shall be presumptive evidence of the facts therein stated. [1905, 
ch. 10, § 12.) 

§ 2167. Station to make a.nnu&l report. The said station shall make an
annual report to the governor upon the work done under this article and said 
report may be included in the report which said station is already authorized 
by law to make to the governor. [1905, ch. 10, § 13.J 

§ 2168. Goods exempt. All goods coming into the state after July 1,
1905, shall be subject to the provisions of this article while those goods within 
the state prior to that date shall be considered as exempt until January 1, 
1906. [1905, ch. 10, § 14.J 

ARTICLE 36.-AUTOllOBILES. 

§ 2169. Speed regulated. No person, driver or operator in charge of any
automobile or motor cycle on any public road, highway or street within 
this state shall drive,operate or move or permit to be driven,operated or moved 
any automobile or motor cycle at a speed faster than eight miles per hour 
within any town, village or city within this state, or at a rate faster than 
twenty-five miles per hour on any public road or highway oustide of any town, 
villa�e or city. [1!)05, ch. 49, § 1.) 

§ 2170. Must have bell or horn. Every automobile or motor cycle shall
be provided with a bell or horn which when operated outside of a city or 
village, shall be rung or blown by the driver or operator when approaching 
from behind a vehicle propelled by animals so as to give timely notice of the 
approach of said motor vehicle. [1905, ch. 49, § 2.1 

§ 2171. Must use muffler, when. Must have lights. Every automobile
or motor cycle using g-asoline, steam or any other substance as a motive 
power, shall use a muffler, so-called, when operated, driven or moved upon 
the streets of any town, village or city within the state, or when meeting or 
passing animal propelled vehicles on any public road or highway within the 
state. Every such automobile or motor cycle shall also be provided with 
lights, the automobile to <:arry not less than two lights in front of such 
machine, one of which to be on either side, and the motor cycle to carry at 
least _one light. [1905, ch. 49, § 3.] 
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§ 2172. Law of the road. The driver or operator of any automobile or
motor cycle shall be governed by the usual law of the road by turning to 
the right in meeting vehicles, teams or persons moving or headed in an 
opposite direction, and by turning to the left when passing vehicles, teams 
or persons moving or headed in the same direction .  [1905, ch. 49, § 4.) 

§ 2173. Stop when signalled by driver of vehicle. The di:iver or operator
in charge of any automobi l e or motor cycle on any pub lic road or highway 
outside the limits of any town, village or city within the state, when sig
nalled by the driver of 2 ny vehicle propelled by horses or other animal 
power, shall stop said aut<;mobile or motor cycle until the vehicle propelled 
by such animal power has passed ; and if approaching said vehicle from 
behind, the driver or operator in char�e of said automobile or motor cycle 
shall stop and give the driver of the said animal propelled vehicle a reason
able time for the passage of such automobile. [1905, ch. 49 , § 5.) 

§ 2174. Penalty for violation. Any person , driver or operator of any
such automobile or motor cycle who shall violate any provisions of this 
article shall be guilty of a misdemeanor, and shall  be punished by a fine of 
not less than ten dollars and not more than fifty dollars, and if default is 
made in the payment of such fine such person or persons shall be committed 
to the county jail until such fine is paid. cond itioned, however. that each 
day 's service in jail shall be equal to two dollars of such fine, and the driver 
or owner of such automobile or motor cycle shall be liable for damages in 
a civil action to any person who shal l have been i n jured i n person or property 
by reason of such violation of this article. [1905, ch. 49, § 6.) 

ARTICLE 37.-FIRE ESCAPES. 

§ 2175. Hotel owners must provide fire escapes. The owners and pro
prietors of all hotels, factories, public halls, offices and other buildings in 
this state, over two stories in height, are required to provide safe and 
suitable fire escapes from all rooms above the second story of such hotel or 
other building, and when rooms have no outside windows there shall be 
affixed to the window in the hallway leading  from such room at least three 
fire escapes in each window as herein d irected. Such fire escape shall 
consist of at least one good cotton rope not less than one inch in diameter, 
to be securely and permanently fastened with iron rings or bolts at a point 
immediately outside or inside of at least one w indow in each room above 
the second story ; and such rope shall be of sufficient length to reach to the 
ground ; provided, that if the owner or proprietor of any such buildings 
shall provide good and sufficient i ron ladders extending from each of the 
windows herein mentioned, and from points immediate ly adjacent to each 
of such windows, to the ground ,  securely and permanently fastened to such 
building, or shal l  have the fire escape ladder in each of the rooms and hall 
windows aforesaid, of sufficient length to reach from such windows to the 
ground, he will be deemed to have compl ied with the requirements of this 
section .  [1883, ch. 58, § 1 ;  R. C. 1895, § 1717. ] 

§ 2176. Penalty for neglect. Any person violating any of the provisions
of the last section shall be punished by a fine of not less than twenty-five 
dollars for each room in :mch hotel or other building not provided with fire 
escapes as aforesaid. [ 1883, ch. 58, § 2 ;  R. C. 1899, § 1718.) 

ARTICLE 38.-DoonWAYS IN PUBLIC BUILDINGS. 

§ 2177. Doors of public buildings, construction of. All doors of ingress
and egress in all buildings used for publ ic assemblages of any character in 
this state, including school houses, churches, thea t res. public balls, city halls, 
court houses, factories, hotels and all other publ ic buildings, wherein numbers 
of persons are employed or are in the habit of meeting together for any 
purpose, shall be so constructed as to open and swing outward, and doorways 
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shall. not be less than four feet in width, with proper landings and stairways 
of at least equal width. [1887, ch. 54, § l; R. C. 1899, § 1719.] 

§ 2178. Who shall comply with this article. It shall be the duty of all
persons owning or having charge of such buildings, including trustees, 
boards of directors and boards of education, to comply with the provisions 
of the last section within six months after the same shall take effect ; but 
nothing herein shall be construed to require a change in the width of exist
ing stairways and doorways, and this article shall not apply to churches 
and school houses not within the limits of any city or village. [1887, ch. 54, § 
2; R. C. 1899, § 1720.] 

§ 2179. Penalty . for failure to comply. Any person failing to comply
with the provisions of this article, or who shall build, maintain or permit to 
be used any such building contrary to the provisions hereof shall be deemed 
guilty of a misdemeanor. [1887, ch. 54, § 3; R. C. 1899, § 1721.] 

ARTICLE 39.-WEIGHTS AND MEASURES. 

§ 2180. Office of inspector created. There is hereby created the office
of inspector of weights and measures. An inspector shall be appointed by 
the governor and shall hold his office for the term of two years, unless sooner 
removed for cause by the governor. [ 1905, ch. 194, § l.] 

§ 2181. Bond. The said inspector shall, before entering upon the duties
of his office, execute a bond to the state of North Dakota in the sum of five 
thousand dollars, with two or more sureties, to be approved by the governor, 
conditioned for the faithful performance of the duties of his office, and 
which said bond shall be further conditioned to pay any and all damages 
caused to any citizen of the state of North Dakota by reason of his having 
violated any of the duties of his office, and any person aggrieved shall have 
a right of action on said bond in the same manner as though the same had 
been given for his individual protection. [1905, ch. 194, § 2.] 

§ 2182. Duties of inspector. It shall be the duty of said inspector or one
of his deputies to inspect and examine at least once in six months, all weights, 
measures, scale beams, patent balances, steel yards, and other instruments 
used for weighing and m�asuring any commodity sold by weight or measure 
in the state of North Dakota, or to determine the amount due any person 
for the doing of anything which is dependent upon the weight or measure
ment of the thing to be done or to be delivered within this state. The 
inspector shall have power, or a deputy inspector authorized by him, who 
has a commission signed and sealed by the inspector, to test any and , all 
scales, at any time, but shall not collect fees therefor oftener than twice in 
each calendar year. [1905, ch. 194, § 3.] 

§ 2183. Compensation. The inspector of weights and measures shall be
entitled to demand and receive as his compensation for the inspection herein 
provided for and the furnishing to the person whose weights and measures 
are inspected a certificate of such inspection, the following fees : For inspect
ing and sealing railroad and track scales of the capacity of twenty tons 
and upwards, each three dollars; for inspecting and sealing scales of from 
three to twenty tons capacity, each two dollars; for inspecting and sealing 
dormant scales, each one dollar ; for inspecting and sealing movable platform 
scales, each fifty cents; for inspecting and sealing beams weighing one 
hundred pounds and upwards, each fifty cents ; for inspecting and sealing 
hopper scales, each one dollar; for inspecting and sealing counter scales, 
each twenty-five cents; for inspecting and sealing every patent balance beam. 
steel yard or other instrument used for weighing other than the above 
enumerated, twenty-five cents ; and with each scale sealed by him he shall 
inspect and seal one set of weights without any additional charge or com
pensation; for inspecting and sealing any two bushel or one bushel measure, 
each fifty cents; for inspecting and sealing any other dry measure, each ten 
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cents ; for inspecting and sealing liquid measures of a capacity of five 
gallons and upwards, each twenty-five cents ; for insp{:cting and sealing 
liquids in less than one gallon or more than five gallons, ,?ach twenty cents ; 
for inspecting and sealing any measure of less than orie gallon capacity, 
ten cents ; for inspecting and sealing any board or cloth measure, each ten 
cents ; and in any case where he may, at the request of the owner, employ· 
labor or material in making any scale, weight or measure accurate, he ·shall 
be entitled to just compensation therefor. [1905, ch. 194, - §  4 . ]  

§ 2184. Standard of weights and measures. The standard of weights
an,d measures shall be the Rtandard adopted by the government of the United 
States, and any person who knowingly uses for the purpose of purchase 
or sale, or keeps for public use, a weight, measure, scale,, balance or beam 
which does not conform to the standard of weights and m,easures adopted by 
the state, or who alters a weight, measure, scale, balance or beam, after it 
has been adjusted and sealed, so that it does not conform to such standard, 
and fraudulently makes use thereof, shall be fined for each offense fifty 
dollars, to go to the state. [1905, ch. 194, § 5.] 

§ 2185. Secretary of state to furnish weights. The iiaspector shall pro
vide and keep the following weights, which shall be furnished sealed and 
approved by the secretary of state : One set of weights from one ounce to 
four pounds, one ten pound weight, one twenty pound weight, and thirty 
fifty pound weights ; one half bushel, one peck, one gallon, two quart, one 
quart, one pint and one-half pint wine measure. [1905, ch. 194, § 6.] 

§ 2186. Penalty for using false weight. If any person knowingly uses a
false weight, measure, scale, balance or beam, after such weight, measure, 
balance or beam has been adjusted and sealed, alters it so that it does not 
conform to the public standard, and fraudulently makes use of it, he shall 
forfeit for each offense fifty dollars, such fine to go to the state, and every 
sealer who has reasonable cause to believe that a weight, measure, balance 
or beam has been altered since it waR last adjusted and sealed, shall enter 
the premises in which it is kept or used and shall examine the same, and if 
found tampered with shall have power to seal them in such a manner that 
they cannot be used until said disability is removed, and said scale, balance 
or beam shall be kept scaled until said fine is paid. 'fhe inspector shall in 
no case seal or mark as correct any weights, measures or balances which do 
not conform to the standard. If such weights, measures or balances can be 
readily adjusted by such means as he has at hand, he may adjust and seal 
them, but if they cannot be readily adjusted he shall affix to such weights, 
measures or balances a notice forbidding their use until he is satisfied they 
have been so adjusted as to conform to the standard, and whoever removes 
said notice without the consent of the officer affixing the same shall for 
each offense forfeit a sum not exceeding fifty dollars. A sealer or deputy 
sealer of weights and measures may seize without a warrant such weight, 
measures or balances as may be necessary to be used as evidence in case 
of violation of the law relating to the sealing of weights and measures, such 
weights, measures or balances to be returned to the owner or forfeited as 
the court may direct. [1905, ch. 194, § 7 . ]  

§ 2187. Penalty for obstructing or misleading inspector. Any person
who shall willfully obstruct or mislead the inspector in the execution of his 
duties as herein prescribed, shall be subject to conviction and punishment 
therefor in the same manner as is now provided for the conviction and 
punishment of persons obstructing or hindering any officer, ministerial, 
judicial or executive, under the laws and authorities of the state, and the 
inspector shall have full power and authority for the various purposes named 
to examine any weigths, measures scales, balances or beams. [1905, ch. 194. 
§ 8.]
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§ 2188. Bushel consists of how many pounds. A bushel of each of the
articles enumerated in this sect ion sha l l  cons ist  of the number of pounds 
avoirdupois respecti vely affixed to each : 

Barley, forty-ei ght pounds. 
Beans, sixty pounds . 
Bran, twenty pounds. 
Buckwheat, forty-t,vo pounds. 
Beets, sixty pounds .  
Broom corn seed , th i rty pounds. 
Corn, shelled, fifty-six pounds. 
Corn, in the ear, seventy pounds. 
Clover seed, sixty pounds. 
Coal, stone, eigh ty pounds . 
Flax-seed, fifty-six  pou nds. 
Lime, eighty pounds. 
Oats, thirty-two pounds. 
Onions, fifty-two pound'>. 
Potatoes, Irish, sixty pounds. 
Potatoes, sweet , forty-six pounds. 
Peas, sixty pounds. 
Rye, fifty-six pounds. 
Salt, eighty pounds. 
Turnips, sixty pounds. 
'l'imothy seed, forty-five pounds. 
Wheat, sixty pounds. 
Speltz, forty pounds. 
Millet, fifty pounds. 
Apples, fifty pounds. 
Bromus inermis, fourteen pounds. 

[R. C. 1899, § 1722 ; 1901 ,  ch .  213 ; 1 903, ch. 209. ] 
§ 2189. Ton of hay, cubic measure . A ton of hay shall consist of two

thousand pounds ; o r  by measurement ,  three hundred and forty-three cubic 
feet, after the same sha ll have been stacked thirty days, or such t ime as may 
be agreed upon between the parties. [ R .  C. 1899 , § 1723 . ] 

§ 2190. Perch of stone. A perch of mason work or stone shall consist of
twenty-five feet, cubic measme. [ R. C . 1899 , § 1724. ] 

§ 2191. Standard of weights and measures kept by state treasurer. 'I'he
state treasurer sha l l  procure and keep i n  his office the following standards 
of weights and measures, which sha l l  conform in every part icular to the 
United States standards of weights and measu res : One bushel ,  one half 
bushel , one peck, one-ha lf peck , one quart, one win e  gallon , one wine ha lf  
gallon, one wine quart , one wine pint .  one  ,Y in e gi l l .  Such measures shal l  
be made of copper o r  o tlll·r su i t a b l e and substa nt ial materia l : a lso one 
surveyor 's chain th i rty-th ree sta n dard feet i n  l ength , one yard measure , 
one foot measure and one inch measure ; a l so one  one hundred pound we i ght , 
one fifty pound weight ,  one twenty-fin ponnd weight, one t en  pound weight,  
one one pound weight , one h :1 1 £  pound we i ght.  one quart er pound wei ght, 
one one-eighth of a pound ,  on e one-six t eent h of  a pound or  one 
ounce weight, one set of apothec a ri es ' we i gh ts from one pound to  one 
grain, one set t0f troy we 1g-hts  from 01w pound to one grai n ; besides such 
other scales, beams and ba lances as sha l l  be nec essa ry t o  test ot lwr we ight s 
by these standards ; which measures, ,,·e i ghts . sra l es . ]warns a n d  ba la nces 
are hereby declared to be the legal  st andards of we i g-h t s  a n d  m easures for 
this state. Such trea s n rer sha ll he c harg-ed ,,· i t h  t h e cust ocl .v and be a cc ount 
able to  the state for the  proper use and care of thr sa me . Ruch sta ndards 
shall be used only for trst i ng the sUr n cl a rds p rovidrd fo r i n  t h i s  il rt ie l e . 
and such treasurer shall  kct. p a record of a l l  county wei ght s, measu res, beaws 
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and balances marked and tested by him. [1885, ch. 151, i 1 ;  R. C. 1899, 
§ 1725.]

ARTICLE 40.-PUBLIC SCALES. 

§ 2192. County commissioners to establish scales. The ooard of county
commissioners of any county is authorized in its discretion, when petitioned 
by fifteen or more residents and actual farmers of the cot nty, to establish 
and locate public scales at suitable railway stations in its co mty. [1893, ch. 
98, § l ;  R. C. 1899, § 1733.] 

§ 2193. Care and capacity of scales. Such scales shall Je purchased by
the county, and shall be under cover, and of not less than fiv e tons ' weighing 
capacity, and shall be the property of the county, and at all times under 
tts control and subject to removal when the county commi ssioners shall so 
require. (1893, ch. 98, § 2 ;  R. C. 1899, § 1734.] 

§ 2194. Appointment of weigbmasters. Bond. The t oard shall also
appoint at each place where it establishes such scales, a puHic weighmaster, 
who shall have the custody and care of such property, and who shall give 
a bond in the sum of five hundred dollars, conditioned for the safe keeping 
of the same and for the faithful and impartial discharge of [1893,
ch. 98, § 3 ; R. C. 1895, § 1735.] 

§ 2195. Weighmaster to keep record. Each public weighmaster shall
keep a stub record of all weighing, which record and the receipt of such 
weighmaster shall show for whom property was weighed, and shall, with 
such receipt, constitute prima facie evidence of the facts therein contained. 
(1893, ch. 98, § 4 ;  R. C. 1895, § 1736.] 

§ 2196. Compensation. Removal. Such public weighmasters shall receive
such compensation and shall be governed by such rules and regulations as 
may be adopted by the board of county commissioners, and may be removed 
at any time by such board for cause. [1893, ch. 98, §§ 5, 6 ;  R. C. 1899, § 1737.] 

ARTICLE 41.-COM MISSION MERCHANTS, 

§ 2197. License required. It shall be unlawful for any
merchant or other factor to receive any wheat, flax or other grain, or butter, 
cheese or other dairy or creamery product, in this state, to be sold for other 
persons, or to have any agent or correspondent in this state receiving or 
soliciting any consignment or deposit of grain or creamery or dairy product 
to be sold or forwarded for sale here or elsewhere, without being licensed 
and authorized so to do as hereinafter prescribed. (1897, ch. 54, § 1 ;  R. 
C. 1899, § 1738 ; 1903, ch. 56, § l.]

§ 2198. License, how obtained. Bond required. To obtain such license,
a statement must be filed in the office of the secretary of state, giving the 
name of the person, firm or corporation making application therefor, and 
the place at which said person, firm or corporation has its headquarters or 
principal place of business and post office address. There must also be filed 
and deposited in the office of the secretary of state, subject to his approval, 
a good and sufficient bond in a penal sum not less than ten thousand dollars, 
nominally payable to the state of North Dakota, executed by the applicant 
and at least one surety having the qualification of a fidelity insurance com
pany authorized to do business as such in this state, and containing a con
dition to the effect that the person, firm or corporation named as principal 
therein shall well and truly pay and discharge any and all liability which 
said principal shall incur to consignors within this state, in or on account of 
any disposition that shall be made of any and all grain, creamery or dairy 
product, or the proceeds thereof, or of either, received by such principal 
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Police of the State. POLITICAL CODE. §§ 2199-2203

where,er the same shall be received. [1897, ch. 54, § 2 ;  R. C. 1899, § 1739 ; 
1903, ch. 56, § 2.] 

§ 2199. Bond. The applicant for such permit must also, by a duly
executed instrument filed with such bond, constitute and appoint the sec
retary of state and bis successors the true and lawful agent and attorney 
upon whom process may be served in any action or proceeding against such 
applicant, and agree therein that any process served on said attorney shall 
have the same force and validity as if served on said applicant personally 
in this state, and that such appointment shall continue in force irrevocable 
so long as an action may be maintained on the bond therewith given. (1897, 
eh. 54, § 3 ;  R. C. 1899, § 1740. ]  

§ 2200. Approval of bonds. Certi1lcate issued. Revoked, how. When
the requirements of section 2199 are complied with and the secretary of 
state finds the bond and the surety thereon sufficient, he shall approve the 
same and issue to the applicant a certificate to the effect that, having complied 
with the law, such applicant is duly authorized by agent or otherwise, to 
procure and receive consignments of grain and creamery products from 
owners and shippers in this state , to be sold or disposed of for the consignors 
in the usual course of trade. Such certificate shall continue in force until 
reroked by the secretary of state, because the surety on said bonds has given 
notice of withdrawal therefrom or become insufficient, and no new surety 
with the requisite qualifications has been substituted, or for other sufficient 
cause. (1897, ch. 54, § 4 ; R. C. 1899, § 17 41 ; 1903, ch. 56, § 3.]  

§ 2201. Pees collected. For examining and approving such bond and
issuing a certificate as hereinbefore provided the secretary of state shall 
charge and collect .from the applicant a fee of five dollars, and for each 
duplicate or copy of such certificate a further fee of fifty cents, which fee 
shall be immediately paid into the general fund of the state treasury, and 
whenever process is served on the secretary of state in any action or pro
ceeding as provided in section 2202, be shall as a. condition of valid and 
effectual service require the payment of a fee of two dollars, and pay the 
same into the state tr�asury. He shall also keep a record of such process 
showing the time and hour of service, and forthwith mail a copy of the 
same, postage paid and directed to the post office address of the defendant, 
and thereupon the service shall be deemed sufficient. [ 1897, ch. 54, § 5 ;  R. 
C. 1899, § 1742. ]

§ 220'J. Action for breach of condition. Every bond given as hereinbefore
pro,ided shall continue and remain in force until the principal or surety 
thereon gives notice to the contrary in writing to the secretary of state and 
for thirty days thereafter but such notice shall not affect any liability incurred 
by the principal for, or on account of consignments received or forwarded 
in this state before the expiration of said time. Successive actions may be 
brought on such bonds for a breach of the condition thereof by the persons 
injured thereby, until the entire amount of the penalty is exhausted. ( 1897, 
ch. 54, § 6 ;  R. C. 1899, § 1743. }  

§ 2203. Penalty. Every person who• shall solicit or procure within this
state any consignment or deposit of wheat, flax or other grain, or of butter, 
cheese or other creamery or dairy product,  or any farm product, to be sold 
o! consigned for sale or otherwise disposed of for the benefit of the con
Signor or depositor, without having license and authority so to do as here
tofore provided, and every person who shall act as agent, solicitor or 
eorrespondent in procuring any consignment or deposit of grain, or creamery 
or dairy product, for consignment, to be so sold or disposed of to any person,
fi"!l or corporation not having such license and authority, shall be deemed 
gmlty of a misdemeanor, and upon conviction thereof shall be punished
aeeordingly. [ 1897, ch. 54, § 7 ; R. C. 1899, § 17 43a ; 1903, ch. 56, § 4. }  
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ARTICLE 42.-HAWKERS AND PEDDLERS. 

§ 2204. License required. It shall be unlawful for any person to travel
from place to place in any county of this state, for the purpose of carrying 
to sell, or exposing or offering to sell, barter or exchange, any goods, wares 
merchandise or any other property whatever, without first obtaining a license 
therefor from the auditor of said county. [1903, ch. 165, § 1.] 

§ 2205. How obtained. Each person desiring to obtain a license as
peddler, shall make application to the county auditor of the county in which 
he desires to peddle, which application shall be signed by the applicant, and 
shall state in what manner the applicant desires to travel as a peddler, 
whether on foot, or with one or more horses, or other beasts of burden. [1903, 
ch. 165. § 2.] 

§ 2206. Fee. Each applicant, before he shall be entitled to such license,
shall pa,v into the treasury of such county where his application is made, the 
following sums respectively, as and for the taxes due from him on account 
of the pursuit of the occupation of peddling, to wit : If for a license to travel 
on foot, the sum of five dollars ; if for a license to travel and carry his goods 
with a single horse, or other beast, carrying or drawing a burden, the sum 
of twenty-five dollars ; if for a license to travel and carry with a vehicle or 
carriage, drawn by two horses or animals, the sum of fifty dollars : if  for a 
license to travel and carry his goods with a vehicle or carriage drawn by 
more tho.n two horses or animals, or propelled in any other manner, the sum 
of seventy-five dollars. Such license shall authorize the holder thereof to 
pursue within said county the business of hawking and peddling in the 
manner set forth in said license, for the period of one year from the date 
of its issue, and no longer. [1903, ch. 165, § 3.) 

§ 2207. County auditor to grant license. The county auditor upon the
filing of such application, together with the treasurer 's receipt for the proper 
license fee, shall grant such applicant a license under his official seal, authoriz
ing said licensee to travel and pursue the business in the manner stated in 
bis application, for the term of one year from the date of the issuance of 
such lictnse. [1903, ch. 165, § 4.) 

§ 2208. Contents. It shall be the duty of the county auditor issuing such
license under this article, to make a record of the same, including the date 
when issued, the name of the person receiving the license, the purpose for 
which issued, and the amount received therefor. [ 1903, ch. 165, § 5.] 

§ 2209. Revenue, how disposed of. All money paid into the county
treasury under the provisions of this article shall be placed to the credit of 
the ordinary county revenue, including the support of the poor, to be dis
bursed 5n the same manner as the funds derived from the usual course of 
taxation for such account. [1903, ch. 165, § 6. ) 

§ 2210. Penalty. Any person found traveling or trading in any county
in this state contrary to the provisions of this article, or who shall refuse to 
produce a license for examination, when requested so to do by any resident 
or office-r of the county in which said person shall be traveling as a peddler, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine not exceeding40 fifty dollars, .or by imprisonment in the 
county jail where the offense was committed, not exceeding thirty days, or 
both such fine and imprisonment. [1903, ch. 165, § 7.) 

§ 2211. Exception. Nothing herein contained shall be so construed as to
impair, interfere with or take away any existing rights or authority of 
incorporated cities, towns and villages to license and regulate peddlers within 
their incorporated limits. [1903, ch. 165, § 8.] 

ARTICLE 43.-LOGS AND LUMBER. 

§ 2212. Lawful to boom logs in navigable rivers. It shall be lawful for
any person having logs or lumber in any stream navigable for water craft.a 
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in this state, to boom such logs or lumber along the shore and to secure the 
boom by means of piles driven in the stream, or by chains , ropes, timber or 
traverse poles made fast at points along the shore ; provided, that there 
shall be at all times sufficient channel left clear for the free passage of 
any crafts or rafts usually navigating such stream . [ R. C. 1899, § 1758. ] 

ART I C LE 44 .-0 I L l N S PI,CTION . 

§ 2213. Governor appoints inspector. Duties. 'l'he  governor shal l ,  by 
and with the advice and consent of the senate . appo int a su itable person ,  
a citizen of  this state,  who is not engag-ed d i rect ly or i ndirec t ly in  the  manu
facturing, dealing or vend ing  of i l luminati ng  o i l s .  whose t i t l e shal l  be state 
inspector of oils, and whose term of office shal l  be two years. commenc i ng  
on  the first Tuesday in  Apri l succeed i ng  h i s  appointment ,  o r  unt i l  h i s  succesi::or
shall be appointed and shall qua l i fy. Sa id  i n spector may appo int  not more
than six deputy inspectors , whose sa l ary sha l l  be as herei n a fter st ated . The
said state inspector of o i l s  and h i s  deputies shal l have t he ri g-ht and  i t  sha l l  
be his  duty to enter into  or upon the premises of any manufac turer, dealer
or vendor of illuminati ng o i l s  or gasol i ne  at any t ime for the inspec t i on of
such oils or gasoline, and to i nspect any books or  papers of such manufacturer ,
dealer or vendor, perta i n i n g t o  the sh ipment or sale of such o i l s  or gasol i ne ,
and all  receptacles in wh ic h  such oi l s  a re or may be conta in ed . Such inspector
shall receive an annual sa lary of t wo t h ousand fi YC  hund red do l l a rs , payable
monthly, which shall be i n  full for a l l  h i s  sen· i ccs , and each of said deputies
shall receive an annual salary of not less than on e hundred dol l a rs . nor  more
than three hundred dol l a rs , at the discretion of the inspector of o i ls .  He
shall make and file wit h the state audi tor monthly statem ents , under oath,
of all fees collected under the provis ions of th i s  art i c l e , and pay the amount
so collected to the sta te t reasurer on or before the t enth day  of each month ,
taking 1 he state treasurer 's receipt there for , and  fi l e such receipt with the
state auditor on or before the fifteenth day of each month : the money so
rereived by the treasurer to  he  kept in a separate fund to be k oown as the
" Oil Inspection Fund. " [ 1890. ch . 107 . § 1 ;  R. C . 1 895 , § 1 759 ; 1 901 ,  c h .
128, § 1 ;  1903, ch. 129, § 1 ;  1905 , ch .  141 , § l . ]

§ 2214. Bonds. The state inspector of o i l s  a nd his  depu t i es shal l each ,
before entering upon the d ischarg-e of h i s  dnt i es .  take o a t h  or affirmat i on  
according to  the const i tu t ion of t his  s t a t e  a nd the  l a ws thereof . and shall 
file the same with the secretary of state . The sta te inspector  of oi ls shal l 
execute a bond to the state of North Dakota in  the pena l  sum of five thousand 
dollars, with such surety as  sha l l  be approved by the governor of t h e  state .  
conditioned for the faithful performance  of the dut ies here in  imposed , whirh 
bond shall be for the use of the state of North Dakot a .  a nd of all persons 
aggrieved by the act or  fail ure to act of t he sta te i nspector of o i ls . and the  
same shall be filed with the sec retary of state . Each of sa id deputy inspectors 
of oils shall, before enter ing upon the discharge of  h i s  dut i es , execute a 
bond to the state of North Dakota i n  the pena l sum of not  l ess tha n  ooe  
thousand dollars, nor more t ha n  five thousand do l l a rs .  as  t h e  stat e  i nspector 
of oils shall prescribe , which bond shal l  be approYed by the goYernor a nd 
shall be filed with the secretary of sta te ; and such bond sha ll be condit i oned 
for the faithful performance of the dut ies he re i n  imposed . and  sha l l  be for 
the use of the state of Nort h Dakota and  a11 pe rsons agg-rieYed l iy thP  act or 
failure to act of the said deputy in spector of o i l s . [ 1890, ch .  107 , § 3 :  R . C . 
1899, § 1761 ; 1901, eh . 1 28 ,  § 2 ;  1903 , ch . 12!J .  § 2 ; 1 905,  ch .  14 1 ,  � 2. ] 

§ 2215. Apparatus. The sta te  i nspector of o i l s  sha l l ,  immed ia tely upon
the appointment and qual ificat ion of the drpnt ies n amed i n  ser t i on  2213 .  
procure and furnish to such deputies such a p pa ratus n s  ma �· be necessary t o  
carry out the provisions of th is art icle . I le m ay a l so p 1 1 rch a sp from t ime  to  
time the apparatus for making tests of i l lumi nat i n g  o i l s  a nd gaso l i ne as here-
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inaner provided. The funds for the purchase shall be taken from the oil 
inspection fund. [1901, ch. 128, § 3 ;  1903, ch. 129, § 3 ;  1905, ch. 141, § 3. ] 

§ 2216. Oils to be inspected. All mineral and petroleum oils or any fluid
or substance which is a product of petroleum, or into which petroleum or 
any product produced therefrom enters as a constituent element, whether 
manufactured in this state or not, shall be inspected by the state inspector 
of oils, or his deputies, before being used or offered for sale or consumption 
in this state. [1901, ch. 128, § 4 ;  1903, ch. 129, § 4 ;  1905, ch. 141, § 4.] 

§ 2217. Brands required. Every person, firm or corporation offering for
sale to the trade or manufacturing within this state such illuminating oils 
or gasoline, shall stamp or brand every package, barrel or cask, containing 
such illtiminating oils, with the name of the brand of the oil contained in 
such package, cask or barrel. Every package, cask or barrel which contains 
gasoline shall be branded before being shipped into this state, " Unsafe for 
Tiluminating Purposes. " [1 90, ch. 107, § 5 ;  R. C. 1899, § 1763 ; 1901, ch. 
128, § 5 ;  1903, ch. 129, § 5 ;  1905, ch. 141, § 5.] 

§ 2218. Methods of inspection. It shall be the duty of the oil inspector
or his deputies to examine and test within this state all oil and gasoline 
offered for sale by any manufacturer, vendor, or by any person or corpo
ration in this state, as follows : 

For oil : All illuminating oil, a product of petroleum, shall be inspected 
as follows : 

1. The color shall be water white when viewed by transmitted light
through a layer of oil four inches long. 

2. It shall not give a flash test below one hundred and five degrees Fahren
heit, closed cup test (Elliott or Foster) and shall not have a fire test below one 
hundred and twenty-five degrees Fahrenheit. 

3. The gravity test shall not be less than forty-six degrees measured by the 
Beaume hydrometer.

4. It shall not contain water nor tarlike matter, nor shall it contain more
than a trace of any sulphur compound.

5.. It shall be the duty of the state inspector of oils or his deputies to at 
least once in each ninety days have a chemical test made at the tate univer
sit:t and the state agricultural college, demonstrating whether or not such 
oils contain more than four per cent residuum after being distilled at a 
temperature of five hundred and seventy degrees Fahrenheit, and shall not 
contain more than six per cent of oil distilling three hundred and ten 
degrees Fahrenheit ; also a dete1 mination of the amount of sulphur compounds 
in said oils, together with such burning tests as may be necessary to determine 
the photometric value of the oils. The result of such chemical tests shall be in
cluded in the state oil inspector 's annual report to the governor. The failure of 
the oil inspector to have the above tests made shall render him liable to a fine 
of one hundred dollars for each offense. If, upon uch testing and examining 
such oil such oil shall meet the requirements as to the various tests herein 
specified such oil shall be marked upon the package,  barrel or ca k containing 
the same, " Approved, " giving the date of such inspection and the name of 
the inspector or deputy. If upon such examination a nd testing, such oil shall 
not meet the requirements as to the flash, fire and gravity tests and the chemical 
tests herein specified, such oils shall be marked upon the ban·el, package or 
cask containing the same, " Rejected for Illuminating Purposes," giving the 
date of such examination and the official si gnature of the inspector or deputy 
making such inspection ; and it shall be unlawful for any per on or persons, 
or corpo1·ations, to sell any uch oil so rejected for illuminating purposes for 
consumption in this state. 

For Gasoline : All gasoline offered for sale within the state shall be tested 
for gravity. All ga . oline which tests sixty-eight degrees (Beaume) or higher 
shall be branded ' '  .Approved for Sale, ' '  and any gasoline which tests below 
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sixty-eight degrees (Beaume) shall be marked " Rejected for Sale . " All 
gasoline whether it is of required test or not, shall be branded " Unsafe for 
Illuminating Purposes. " But this clause shall in no way be construed as 
preventing the sale or use of said gasoline, providing it bas been inspected 
and branded as above, " Approved for Sale. " [ 1897, ch . 90 ; R. C. 1899, § 
1760 ; 1901, ch. 128, §§ 6, 7 ;  1903, ch. 129, § 6 ;  1905 , ch. 141 , § 6. ] 

§ 2219. Records a.nd fees. Each and every inspector and deputy inspector
who shall inspect any consignment of oils or gasoline as provided in this 
article, :;hall demand and receive from the owner of such oils and gasoline, 
at the time such inspection is made, the sum of twenty cents for testing a 
barrel or less quantity. Fifty gallons shall constitute a barrel. Every such 
inspector and deputy inspector shall keep an accurate record of all the oils in
spec,ted, rejected, branded or certified to by him, which record shall state 
the date of each inspection ; the number of packages, barrels, casks or tanks 
approved ; the number rejected ; the manufacturer 's brand ; the name of the 
person for whom inspected ; the name of the person to whom consigned, 
,vith his address ; the sum of money received for such inspection ; and such 
record shall be open to all persons interested. On the first day of each and every 
month every deputy inspector of oils shall transmit to the state inspector of oils 
all inspection fees received during the preceding month, and shall at the same 
time forward to the auditor of state and to the state inspector of oils true 
copies of said record for the month preceding. The state inspector of oils 
shall, in the month of January in each year, make and deliver to the governor 
a report of bis acts, and those of bis deputies during the year preceding. 
together with remarks and suggestions for the benefit of the service , which 
report shall include a copy and summary of the reports submitted by the said 
deputies as provided in this section. [1890, ch . 107, §§ 4, 6 :  R. C. 1895, §§ 1762. 
1764 ; 1901, ch. 128,  § 9 ;  1903, eh. 129, § 7 ; 1905, ch . 141 , § 7 . ] 

§ 2220. Inspector must not traffic in oils. It shall be unlawful for the state
inspectot' of oils or any of his deputies to directly or indirectly while in office 
traffic in any of the oils which he has been appointed to inspect. Any person 
violating the provisions of this section shall be subject to a penalty of not 
exceeding five hundred dollars and be removed from office. [1890, eh .  107, 
§ 13 ; R.  C. 1899, § 1771 ; 1901, ch. 128 , § 12 ; 1903 , ch. 129, § 8 ;  1905, ch. 141 ,
§ 8.]

§ 2221. Duties of inspector a.nd deputies in cases of violation. Penalty for
neglect. It shall be the duty of the state inspector of oi ls, or any of his depu
ties, or any person having cognizance of the violation of the provisions of this 
article, to forthwith make complaint to the state 's attorney for the county in 
which the offense is alleged to have been committed, against the person or 
persons so offending, and it is hereby made the dnty of such state 's attorney 
to represent and prosecute on behalf of the people in his county all cases of 
offense arising under the provisions of th is art i c le . Any inspector or state 's 
attorney who willfully refuses or neglects to carry out the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon convict ion thereof 
shall be removed from office. f1890, ch 1 07 , § 1 2 ; R. C. 1899, 1770 ; 1901 , ch. 
128, § 1'3 : 1903, ch. 129, § 9 :  1905, ch. 141 ,  § 9 . ] 

§ 2222. Penalty. It shall be unlawful for any person, firm or corporat ion,
whether vendor, dealer or manufacturer, to knowingly use .  sel l ,  attempt to 
sell or deliver to any person in this state any of the il lum inating o i l s or gasol ine 
hereinbefore mentioned until the same shall have been inspected and approved 
according to the provisions of this article. It sha l l  be unlawful for any person 
to falsely brand any package, barrel or cask or fal sely certify to a ny tank 
car containing illuminating oils or gasoline for the purpose of decei v ing 
the pnrchastr thereof, in any manner as  to the contents of the same . It shall 
be unlawful for any person to sell or dispose of any empty barrel , c 11sk or 
package that has once been used for illuminating oi ls  or gaso line, and has been 
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branded in accordance with the provisions of this article before thoroughly 
cancel ing.  removing or effaci ng  the inspection brand on the same. It shall 
be unlawful for any person, firm or corporation to adulterate with parafine 
or other substance for the purpose of sale or use any of the illuminating 
oils and gasoline spec ified in  th i s  article in  such manner as to render them 
unsafe for use ,  nor shal l  any person knowingly use ,  sell or offer for sale for
i llum inatin g purposes any oil which shall emit a combustible vapor at a tem
perature of l ess than one hundred and five degrees (Fahrenheit ) according
to the test herein prescribed, nor any gasol i n e  which is below sixty-eight
degrees gravity (Beanme ) . A ny person vi olati n g  a ny of the provisions
of this section shal l  be deemed gui l ty of a misdemeanor and shall be subject
to a penalty of not exceeding five hundred dol l a rs fine ,  or imprisonment in
the state penitentiary not exreeding one year, or both fine and imprisonment.
f l890, ch. 107 ,  § 7 :  TI. C. 1899 ,  § 1765 ; 1 901 ,  ch .  128, § 14 ; 1903, ch. 129, § 10 ;
1905, ch .  141 , § 10. ]

§ 2223. Responsibility for damage. Whoever shall knowin gly use, sell or
cause to be sold unlawful ly any of the ill um inat ing oils specified in this article 
which a re below one hundred and five degrees Fahrenheit ,  as tested by the 
official tests here in  prescr ibed , shall be l iable to any person purchasing such 
o i l  or to any person injm·ed. thereby for any damage to person or property 
arising from any expl osion thereof. f 18!10, ch . 107. § 10 ; R. C. 1899, § 1768 ;
1901 .  ch .  128,  § 1 5 : 1 903, ch .  129,  § 1 1 ; 1 905. ch .  141 , § 11 . ]

§ 2224. Examination of deputies ' accounts. It shall be the duty of the
state inspector of o i ls to at least once in th i rty days make a thorough examina
tion of the books and other accounts of each of his deputies, to determine 
whether such deputies are fully comply i n g  with the law . and to make such 
other exam inat ions  as may be necessary to ascerta in ,  as far as practicable 
whether any of the provisions of this art i c le  are being violated. When the 
state inspector of o i ls  sha ll discover any violation of the provisions of this 
article ,  he slr n l l  at once make complaint and institute prosecutions thereunder. 
( 1 901 ,  ch. 128 ,  § 1 6 ; 1 903, ch. 129, § 12 ; 1905, ch. 141 , § 12 . ] 

§ 2225. Removals. It shal l  be the dnty of the governor, whenever he shall
find that the state  inspector of oi ls is gui lty of refnsal or neglect to discharge 
any of the duties enjoined upon him by this art ic le ,  to promptly remove him 
from office.  It sha ll be the duty of the state  inspector of oils to promptly re
move from office any of h i s  deputies who shall prove himself to be unfaithful or 
dishonest i n  the disrh a rg-e of his duties. [ 1901 , ch. 1�8, § 17 ; 1903 , ch. 129, 
§ lJ ; 1905, ch. 1 41 ,  § 13 . ]

§ 2226. Ports of  entry. All  i l lum inat ing o i l s  and  gasol ine when shipped
into this  state sha l l  be inspected on entering the state, the following points 
bein g des igna ted as port s  of entry : Fai rmount, Wahpeton , Fargo, Grand 
Forks, Hankinson ,  Oakes  and Ellendal e .  For making inspections other than 
at said points. the inspector or his deputy shall be entitled in addition to the 
fees prrscribed, to actual travel ing expenses, snrh expenses to be paid by the 
party for whom the inspection is made .  [ 1899 ,  ch. 1 17 ,  § 5 ;  R. C. 1899, 
§ 1773d ; 1901,  ch. 128,  § 18 ; 1903, ch. 1 29 ,  § 14 ; 1905, ch. 141 , § 14. ]

§ 2227. Salaries of inspector and deputies to take effect April 1, 1906. The
pro visions of sect i on 2213 i n  so far as it relates to  the sal ary of the oil inspector 
and his deput ies shall  not take effect unt il April 1 ,  1906. ( 1905, ch. 141, 
§ 14a. ]

§ 2228. Marking of vessels in which gasoline is kept. Every person, firm
or corporation buying gasoline for the pmpose of selling same, shall paint or 
color red ,  or cause the same to be done,  every barrel , keg, can or vessel into 
whirh is put any gasoli ne .  for the pu rpose of storing or keeping the same, 
or for the sale thereof. r 1903 , (•h .  104. § 1 . ] 

§ 2229. Labeling of vessels in which gasoline is sold. Every person, firm
or corpora t i on , shal l fi rst label with a red labe l ,  not less than three inches long, 
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by two inches wide , with the word " gasoline " printed in black thereon, 
all bottles, cans, jugs or vessels, into which gasoline is placed, before allowing 
such vessels to be filled or given the person or persons buying the same. [ 1903, 
ch. 104, § 2. ] 

§ 2230. Penalty. Every person, firm or corporation keeping or handling
gasoline, except in vessels marked, or selling the same without first labeling, 
as provided by this article, is guilty of a misdemeanor. [ 1903 , ch. 104, § 3.] 

ARTICLE 45 .-ABSTRACTERS. 

§ 2231. Abstracters to give bonds. It shall be unlawful for any person,
firm or corporation to engage in the business of making or compiling abstracts 
of title to real estate in this state or to demand and receive pay for the same 
without first having for use in such business a complete set of abstract books 
or records of all instruments filed or of record in the office of the register of 
deeds in and for the county in which such busi ness is to be conducted ,  or in 
good faith engaged in the preparation for not less than three months of such 
books or records and without first filin g in the office of the county auditor of 
the C'ounty in which such business is to be conducted, a bond to the coun ty in 
the penal sum of ten thousand dollars, with not less than th ree sureties to be 
approved by the board of county commissioners of such county,  conditioned 
for the payment by such abstracters of any and all damages that may accrue 
to :my person for whom any abstract or certificate of t i t l e  is made  by reason 
of c.ny error, deficiency or mistake in any abstract or cert ificate of tit le  made 
and issued by such person, firm or corporation ; provided, that in counties 
containing less than ten thousand inhabitants the bond herei n required shal l 
be five thousand dollars. [1889, ch. 1 ,  § 1 ;  R. C. 1895, § 1774 ; 1905 , ch. 2,J 

§ 2232. Certificate issued, when. When any abstracter �hall have filed
his bond and the same shall have been approved as above provided, he shall 
be l•ntitled to receive from such county auditor a certificate reciti ng  that 
uch bond has been duly approved and that the same has been filed in his office , 

which certificate shall be valid so long as such abstracter sha l l  maintain his 
sureiies upon the bond, unimpaired. [ 1889, ch. 1, § 2 ;  R. C. 1899, § 1775. ] 

§ 2233. Certificate of authority. It is the duty of the  connty auditor after
the bond of any abstracter sha l l  have been filed and approved to issue to such 
abstracter on demand a certificate of authority in writing, under his hand 
and official seal, which shall authorize him to make sue:h abl'itracts. Such cer
tificate shall continue in force for five years, unless recal led or canceled as  
provided in the next section. After such certificate sha l l  have been issued, 
the person, firm or corporation holding the same during the continuance of 
such certificate shall have full access to all records of the county dur ing office 
hours ; and it is the duty of any person , firm or corporation ho lding such certifi
cate, to furnish an abstract of the tit le to any tract of land in such county 
when requested to do so, on payment of the fees hereinafter provided. [1889, 
ch. l ,  § 2 ;  R. C. 1895,' § 1776.] 

§ 2234. Additional security. The bond herein provided for may run d ur ing
the continuance of such person, firm or corporation in  such abstract business, 
not to exceed five years, and the board of county commissioners, may at any 
time require such abstracter upon ten days ' notice to furnish an additional 
bond. and show cause why the same should not be declared inval id,  and the 
certificate thereof recalled and annulled , and if within such time such addi
tional bond is not furnished and no sufficient reason is shown to the com
missioners why the same should not be required .  then the certificate i ssued 
to such abstracter shall be recalled and annulled. [ 1889, ch.  1 ,  § 3 ;  R. C. 
1895, § 1777.] 

§ 2235. Appeal. 'l'he abstracter or complainant may have an appeal to
the district court of such county from the decision of the board of connty com-
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missioners, by preserv ing the evidence taken at the hearing, which shall be 
certified up by the county auditor of such county ; and such appeal shall be 
summarily decided by the court on such evidence , and the costs of such appeal, 
including the furnishing of such evidence ,  shall be adjudged against the 
defeated party. [18 9, ch. 1 ,  § 4 ;  R. C. 1899, § 1778. ] 

§ 2236. Penalty for violation. Any person, firm or corporation violating
any of the prov isions of this article shall be deemed gnilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine n ot exceeding one 
hundred dollars nor le. s than twenty-five dollars for each offense. [ 1889, ch. 
1, § 5 ;  R. C. 1899, § 1779. ] 

§ 2237. Officer 's certificates to abstracts. The provisions of this article
shall not be construed to prevent the regi ter of deeds, county treasurer, 
and c lerks of court of the different counties from certifying to abstracts 
of title to lands from the records of the respect ive offices ; but such officers shall 
be liab l e  on their official bond for the faithful performance of all acts as 
abstracters. [ 1889, ch. 1, § 6 ;  R. C. 1 95, § 1780.] 

§ 2238. Fees. For makin g  and certifying to abstra cts under the provisions
of this article, the following fees and no more shall he allowed : For the first 
entry on any one abstract, one dollar ; for each subsequent entry or transfer 
on such abstract, twenty-five cents : for entry relat ing to taxes , twenty-five 
cents ; for entry relat ing to mecha nic 's l i ens ,  twenty-five cents ; for entry as 
to judgments, which may consti tute liens on the property so abstracted, 
fifteen cents for each name certified to ; for certi ficate to abstract, twenty
five cents It shall be the duty of such abstra cters to continue any abstract 
so made by them, on the payment of twenty-five cents for each entry made 
thereon ,  and twenty-five cents for the cert ificate of cont inuation thereto. 
Each and every deed, mortgage, affidavit, lease, l is  pendens, judgment, 
mechanic 's lien or other instrument on file or of record in the offices of the 
registers of deeds or c lerks of court affecting the t i tle  to  the real estate 
so abstracted shall constitute an entry ; for the abstracting of estates in 
county courts which are not recorded in the office of the register of deeds, 
such fees may be charged by such abstra cters as may be rea sonable, but in no 
case to exceed ffre dollars for each estate. [ 1889, ch .  1 ,  § 7 ;  R. C. 1895, § 
1781. ] 

§ 2239. Seal. Any person ,  firm or corporation furnishing abstracts of 
title to rea l property under the provisions of this artic le ,  shall first provide 
a seal , which seal shall h ave stamped t hereon the name and location of such 
pertion ,  firm or corporation,  and shall deposit with the county auditor an 
impression of such seal before the cert ifica te  ment i oned in  section 2233 shall 
i ssue, which seal shall he  a ffixed to every abstra ct or cert ificate of title, issued 
by such abstracters. [ 1889 ,  ch. 1 ,  § 8 ;  R .  C. 1899, § 1782. ] 

§ 2240. Auditor to certify abstracts. Fees. It sha ll be the duty of the
county auditor to atta ch h is  rertificate to  each abstract of title to real estate 
of his  county tha t may  he presented to h im fo r that purpose , which certificate 
shall show the amou nt of taxes dne and unpaid against, or tax t itle affecting 
the l and desc ribed i n  such ahstrac t .  a s  the same may appear from the records 
of h i s  office : and a s  rornprn sa t i on the refor he sha l l  receive the sum of twenty
five cents for each abstract so certified. and for each fa ilure or refusal to com
p ly with the prov is ions  of th i s  section . he  shal l  be l iable to a fine of not exceed
ing one hundred dol lars. [ 1901 , _ch 1 .] 

ARTICLE 4f i .-I'CRLIC  WAREII O U SES. 

§ 2241 . Commissioners of railroads, powers and duties. The duties im
posed hy t he p 1·ov is ions of th i s  n rt i r le and  the powers conferred herein devolve 
upon the commi ss ioners of ra i lroads .  [ 1 8al .  ch .  126 ,  § 1 ;  R. C. 1899, § 1783.] 
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§ 2242. Handling, weighing and storage of grain. It shall be the duty of
the commissioners of railroads to supervise the handling, weighing and 
storage of grain and seed; to establish all necessary rules and regulations 
for the weighing of grain and for the management of the public warehouses 
of the state, so far as such rules and regulations may be necessary to enforce 
the provisions of this article or any law in this state in regard to the same, 
investigate all complaints of fraud or oppression in the grain trade of this 
state, and correct the same as far as it may be in their power. [1891, ch. 126, 
§ 2 ;  R. C. 1899, § 1784.)

Held constltutiontal. State ex rel Stoeser v. BraBB, 2 N. D. 482, 52 N. W. 408. 
Affirmed In BraBB v. State, 153 U. S. 391. 

§ 2243. Rules to be published. The rules and regulations so established
shal l  be printed and published by the commissioneri. of railroads in such 
manner as to give the greatest publicity thereto, and the same shall be in 
foree and effect until they are changed or abrogated by such commissioners 
in a like public manner. [1891, ch. 126, § 3; R. C. 1899, § 1785.) 

§ 2244. Public warehouse defined. All buildings, elevators and ware
houses, and all grist and fl.our mills doing a shipping business in this state, 
erected and operated, or which may hereafter be erected or operated by any 
person, association, copartnership, corporation or trust, for the purpose of 
buying, selling, storing, shipping or handling grain for profit, are declared 
public warehouses, and the person, association, copartnership or corporation 
owning or operating such buildings, elevators, or warehouses, which are now, 
or may hereafter be located or doing business within this state, whether such 
owners or operators reside within this state or not, are public warehousemen 
within the meaning of this article, and none of the provisions of this article 
shall be construed so as to permit discrimination with reference to buying, 
receiving and handling grain of standard grades or in regard to the persons 
offering such grain for sale, storage and handling at such public warehouses, 
while the same are in operation. [1899, ch. 126 ; R. C. 1899, § 1786 ; 1901, ch. 
140.l

§ 
·2245_ License, how obtained. Fee, how determined. An annual state 

license must be maintained through the commissioners of railroads for each 
and everypublic grain warehouse in operation in this state No license issued un
der this article shall describe more than one public grain warehouse, or grant 
permiBBion to operate any other public grain warehouse than the one therein 
described. The license fee is hereby fixed at two dollars for warehouses of 
a capacity of less than ten thousand bushels ; and three dollars for ware
houses of a capacity of ten thousand bushels and over, for each public grain 
warehouse; provided, that before any license is issued the person applying 
therefor shall file with the commissioners of railroads the receipt of the state 
treasurer, showing that the applicant has paid into the state treasury the 
amount of said license fee. [1895, ch. 115, § 1 ;  R. C. 1899, § 1787.) 

§ 2246. License to be conspicuously posted. Penalty. The license thus
obtained shall be posted in a conspicuous place in the public warehouse so 
licensed. Every such license shall expire on the first day of August next fol
lowing the issuance thereof, and no license shall run for a longer period than 
one year. Any person or association, who shall transact the business of public 
warehouseman without first procuring a license as herein provided, shall on 
conviction, be fined in a sum not less than twenty-five dollars for each and 
every day such business is carried on. [1895, ch. 115, § 2 ;  R. C. 1899, § 1788. ] 

§ 2247. Bond to be filed. The proprietor, lessee, or manager of any publ ic
warehouse or elevator in this state shall file with the commissioners of ra i l 
roads a bond to the state with good and sufficient sureties to be apprond b�
such commissioners in the penal sum of not less than five thousand 
nor more than seventy-five thousand dol lars, in the discretion of the com
missioners, conditioned for the faithful performance of their duty as publ ic 
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warehousemen and a compliance with all the laws of this state in relation 
thereto. One bond only need be given for any line of elevators or warehouses 
owned, controlled or operated by one individual, firm or corporation. Such 
bond, specifying the location of each elevator or warehouse operated by such 
individual, firm or corporation, shall be in a sufficient amount to protect the 
holders of outstanding tickets. [ 1891, ch. 126, § 5 ;  R. C. 1895, § 1789.) 

§ 2248. Warehouse receipts, what to contain. All owners of such elevators
and warehouses shall ,  upon the request of any person delivering grain thereat, 
giv0 a warehouse receipt therefor, subject to the order of the owner or con
signee, which receipt shall bear date corresponding with the receipt of the 
grain,  and shall state upon its face the quantity and grade upon the same. 
All warehouse receipts shall be consecutively numbered, and no two receipts 
bearing the same number and series shall be issued durin g the same year. 

o warehouse receipt shall be issued except upon actual delivery of grain
into such warehouse. No such warehouseman shal l i n sert in any warehouse 
receipt issued by him any language in anywise l imitin g  or modifying his 
liability as imposed by the laws of this state. [ 1  91, ch. 126, § 6 ;  R. C. 1899, 
§ 1790. )

One depositing grain and receiv ing general storage ticket loses control over
identica l  wheat deposited .  Best v. Mu ir ,  8 N. D. 44, 77 N. W. 93 ; Plano Mfg. Co.
v. Jones, 8 N.  D. 315, 79 N. W. 338.

Evidence of value at time of demand necessary to recovery in conversion.
Tow ne v .  Elev. Co. 8 N.  D.  200, 77 N. W. 608. 

Holder of general storage ticket not en titled to possession of identical wheat. 
Best v. Mu i r, 8 N. D. 44 , 77 N. W. 95; Plano Co. v .  Jones, 8 N. D. 315, 79 N. W. 
338 ; Towne  v. Elev. Co. 8 N .  D. 200, 77 N. W. 608. 

Unrecorded contract of sale not b inding upon elevator company without actual 
knowledge of contents of contract. Towne v. Elev. Co. 8 N. D. 200, 77 N. W. 608. 

In su i t  for conversion it is necessary to prove the value of wheat at time of 
demand .  Towne v. E lev. Co. 8 N. D. 200, 77 N. W. 608. 

Replev in  w i l l not l ie  aga inst an elevator company for wheat held under general 
storage elevator tickets. Best v. Muir ,  8 N .  D. 44 ; Plano Mfg. Co. v. Jones, 8 
N. D. 315 ; Marshal l  v. Andrews & Gage, 8 N. D. 36-1.

Refusal to deliver gra in prima fac ie evidence of conversion . Marshall v.
Andrews & Gage, 8 N.  D. 36-1, 70 N.  W. 851 . 

Warehouse receipts evidence. Wi l lard v. Monarch Elev .  Co. 10 N. D. 400, 87 
N. W. 096. 

Evidence of value .  Wi l lard v .  Monarch E lev. Co. 10 N. D.  400, 87 N. W. 996. 
A pledgee of warehouse receipts may institute action in h i s  own name and 

account to pledgor for amount he may recover .  Bank v. E lev. Co. ,  13 S. D. 2, 82 
N. W. 186. 

§ 2249. What storage receipts shall express. Each storage receipt issued
in this state shall expressly provide that at the opt ion of the holder of such 
receipt the k ind ,  quality and quantity of gra in  for whic11 such receipt was 
issued shall be on his demand,  del i vered back to h im ,  at any terminal point, 
or at the same place where it was received upon the payment of a reasonable 
charge per bushel for receivin g, hand l i ng, storage, and insurance charges ; 
and in case of term inal del ivery the payment, i n  addition to the above, of 
the 1·egular freight charges on the gross amount called for by the tickets being 
surrendered-such charges to be  fixed by express terms in the storage receipt 
at the time of receiving the grain at the elevator or warehouse, and at the 
t ime of issu i ng  the receipt, but no charges shall be m ade for cleaning grain 
unless snch gra in  has  been actually c l eaned.  Noth ing in this  section shall be 
const rued to requ i re the del ivery of the identical grain specified in the receipt 
so presented , hut  an equal am ount of the same grade of grain or in lieu 
thereof a receipt issued by a bonded ·warehouse or elevator company doing 
bus iness at term i n a l  points ,  for a n  equal amount of grain of the same grade ; 
pro,ided. tha t  gra i n  placed i n  a special b in  be excepted from the provisions 
of this section . [ 1891 . ch . 126, § 7 ;  R. C. 1899, § 1791 ; 1905 , ch. 110.) 

§ 2250. Bailment not a sale . Insolvency. Whenever any grain shall be
delivered to any person,  associat ion , firm or corporation doing a grain, ware-
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house or grain elevator business in this state and the receipt issued therefor 
provides for the delivery of a like amount and grade to the holder thereof 
in return, such delivery shall be a bailment and not a sale of the grain so 
deli,·ered, and in no case shall the grain so stored be liable to seizure upon 
process of any court in an action against such bailee, except actions by 
owners of such warehouse receipts to enforce the terms thereof, but such 
grain shall at all times in the event of the failure or insolvency of such bailee 
be first ap:(Jlied exclusively to the redemption of outstanding warehouse 
receipts for grain so stored with such bailee. And in such event grain on hand 
in any particular elevator or warehouse shall first be applied to the redemption 
and satisfaction of receipts issued by such warehouse. [ 1891, ch. 126, § 8 ;
R. C. 1899, § 1792. ]

§ 2251. Larceny. Punishment. Each person and each member of any
association, firm or corporation doing a grain, warehouse or grain elevator 
business in this state, who shall, after demand, tender and offer as provided in 
the last section, willfully neglect or refuse to deliver to the person making 
811Ch demand, the full amount of grain of the grade or the market value 
thereof, which such person is entitled to demand of such bailee, shall be 
deemed guilty of larceny. [ 1891, ch. 126, § 9 ;  R. C. 1899, § 1793. ] 

§ 2252. Rates of storage. The charges for storage and handling of grain
shall not exceed the following rates : For receiving, elevating, insuring, 
delivering and twenty day 's storage, two cents per bushel. Storage rates 
after the first twenty days, one-half cent per each fifteen days or fraction 
thereof, and not exceeding five cents for six months. The grain shall be kept 
in8llred at the expense of the warehouseman for the benefit of the owner. 
f 1891, ch. 126, § 11 ; R. C. 1899, § 1794. ] 

§ 2253. Penalty for violation of this article. Any person who shall know
ingly cheat, or falsely weigh any wheat or other agricultural products. or who 
shall violate any of the provisions of this article shall be deemed guilty of a 
misdemeanor, and shall on conviction thereof be subject to a fine of not less 
than two hundred dollars nor more than one thousand dollars and be impris
oned in the penitentiary for a period not exceeding one year, in the discretion 
of the court: [ 1891, ch. 126, § 12 ; R. C. 1899, § 1795. ] 

§ 2254. Warehouse on railroad right of way. Application. Any person,
firm or corporation desirous of erecting and operating at or contiguous to 
any railway station or siding a warehouse or elevator for the purchase, sale, 
shipment or storage of grain for the public for hire may make application in 
writing, containing a description of that portion of the right of way of said 
railroad on which said person, firm or corporation desires to erect a warehouse 
or elevator, and the size and capacity of the warehouse or elevator proposed 
to be erected and the time for which it is desired to maintain said warehouse 
or elevator, to the person, firm or corporation owning, leasing or operating the 
railway at such station or siding for the right, privilege and easement of 
erecting and maintaining for the time stated in said application, and for 
reasonable compensation such warehouse or elevator as aforesaid ,  upon the 
right of way appertaining to such railway at such siding or station, and w ithin 
and between the outside switches of the yard of such raihvay station or siding 
and upon paying or securing in the manner hereinafter prescribed reasonable 
compensation for the right, privilege and easement aforesaid. shall absolutely 
and unconditionally be entitled to the same. [ 1903 , ch. 142 , § l . ]  

§ 2255. Compensation. Notice to applicant. The applicat ion provided
in 11ection 2254 shall also state the amount the appli.cant deems a reasonable 
c ompensation for the right, privilege and easement he desires to acquire, 
and said applicant shall tender and pay to such person , firm or corporation , 
from whom such easement is sought, the sum stated in snrh application, 
and in case the amount so named and tendered is not acerpted, and the 
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parties cannot agree on the amount to be paid for such right, privilege and 
easement, the same shall be ascertained, assessed and determined by proceed
ings in the district court of the county in which the station or siding at which 
the right, privilege and easement sought is situated, which court is hereby 
given full jurisdiction in the premises , and ball at all times be deemed open 
and in session for the purposes of this article . It shall be the duty of any 
person, firm or corporation to whom application is made for the right to erect 
an<l maintain an elevator or warehouse under the provisions of this article, 
to within ten days after the receipt of said application notify said applicant 
in writing of the acceptance or rejection of the amount stated in sa id applica
tiou to be reasonable compensation for the right, privilege and easement 
sou�ht to be acquired , and in case said person ,  firm or corporation fails to 
not ify the applicant within said ten days, sa id person , firm or corporation shall 
be deemed to have accepted said amount, and upon payment or tender 
thereof said applicant shall be deemed to have acquired the right, privilege 
anrl easement applied for. [ 1903 , ch. 142, § 2 . ] 

§ 2256. Procedure in district court. Proceedings in the district court
shall be i n sti tuted and carried on as follows : The party seeking the right, 
privilege and easement aforesaid shall present to and file  with the district 
court a petition in writing and under oath specifying and describing  the right, 
privilege and easement sought and the time for which the same is sought and 
the fact that the parties to the proceedings are unable to agree upon the 
amount of compensation therefor. A copy of the applicat ion for such privilege 
shall be attached to said petition and thereupon it shall at once be the duty 
of the court, by its order in wri t ing ,  to fix upon a place and a time not more 
than thirty days thereafter where and when the court wi ll try, ascertain, assess 
and determine the amount of such compensation ; a certified copy of which 
order at least twenty days before the time so fixed upon,  shall be served upon 
the party from whom the right, privilege and easement is sought, as summons 
arr, served in civil a ctions of said court, and such service when made shall 
be nmple notice to and summons for the party so served to appear and join in 
the proceedings and shall be ample to give the court full jurisdiction over the 
party against whom the proceedings are instituted and the property involved 
in the proceedings. [ 1903 , ch.  142, § 3 . ]  

§ 2257. Trial. Election of gross sum or annual rental. Writ. At the
time and place so fixed for ascertain ing, assessing and determining the compen
sation aforesaid, the court shal l immediately proceed to try said matter, 
without a jury, if the parties consent, and if they do not consent and if the 
time and place fixed for said hearing is at a general or special term of said 
court where a petit jury has been summoned, the court shall proceed to a bear
ing of such matter with a jury selected and sworn from the panel present at 
such term, in the same manner as jurors are selected and sworn from the 
panel present at such term, in the same manner as j urors are selected in civil 
actions, and if the regular panel is exhausted before a jury is secured, talesmen 
may be summoned. In case said proceedings are made returnable at any other 
time than at a term where a petit jury shall have been summoned, the court 
shall make an order requiring the selection of twenty-four jurors from those 
returned by the county commissioners, which jury shall be drawn and selected 
in the same manner as provided by law for the drawing of jurors for general 
terms of the district  court,  and from the jurors so returned, a jury shall 
be selected the same as in civil actions and the trial shall proceed after the 
manner of tri a ls in c ivil actions, and the court or jury, as the case may be, 
shall find and assess compensation both in the form of an annual rental and in 
the form of a gross sum for the right . privi lege and easement sought, and im
mediately after the finding or verdict has been made the party against whom 
the proceedings have been ta  ken shall elect whether to receive the annual 
rental or the gross sum found,  and in  case such election is not made by this 
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party, then the other party to the proceedings may make such election, and 
after election is made as aforesaid, judgment shall be rendered adjudging, 
among other things, that upon payment of the gross sum found or the annual 
rental found, yearly in advance, as the case may be, the party instituting the 
proceedings shall be entitled to the right, privilege and easement of erecting 
and maintaining the elevator or warehouse asked for in the application and 
petition aforesaid, and for the time therein specified; and thereupon the party 
in whose favor said judgment is rendered si1all be entitled to a writ of execution 
in proper form to immediately invest such party with the right, privilege 
and easement aforesaid. [1903, ch. 142, § 4.] 

§ 2258. Forfeiture. Appeal. Costs. In case the annual rental is elected
the same shall be paid, yearly in advance, and if not so paid after thirty 
days' default the right, privilege and easement aforesaid shall be absolutely 
forfeited. Within thirty days after the entry of said judgment as hereinbefore 
provided, but not later, an appeal may be taken by either party to the supreme 
court, but such appeal shall not stay or hinder the use or enjoyment to the 
fullest extent of the right, privilege and easement asked for by the petition 
and conferred by the judgment, if the party instituting the proceedings shall 
make and file a bond with sureties, to be approved by the court, in an amount 
double the gross sum or annual rental, conditioned to pay such sum or rental 
and to abide and satisfy any judgment the snpreme court may render in the 
premises. Costs and disbursements as in civil actions shall, in each court. 
be paid by the unsuccessful party. If the finding of the court or jury is for 
a less or the same amount as tendered by the petitioner before instituting 
the proceedings, then the petitioner shall be deemed the successful party; 
but if the amount found is larger than the sum tendered, then the petitioner 
shall be deemed the unsuccessful party. In the supreme court. if the judg
ment or order appealed from is reversed or modified, the appellant shall be 
deemed the successful party; hut if the judgment or order appealed from is 
affirmed, the respondent shall be deemed the successful party. [1903, ch. 142, 
§ 5.)

§ 2259. Warehouses deemed public. Open, when. All elevators and ware
houses erected and maintained under the provisions of this article, shall be 
deemed public elevators and public warehouses and shall be subject to legis
lative control and shall be kept open for business for the public for reason
abl& business hours from the fifteenth day of September in each calendar year 
to the fifteenth day of January in each succeeding calendar year. Any person. 
firm or corporation who fails to comply with the provisions of this section shall 
forfeit the rights, privileges and easements acquired under this article. [1903, 
ch. 142, § 6.) 

§ 2260. Erection of warehouses. Any persons. firms or corporations avail
ing themselves of the provisions of this article shall within sixty clays after 
the amount to be paid for the easement acquired thereunder is finally deter
mined, by agreement or by proceedings in court, commence the erection of 
the warehouse or elevator stated in the application referred to in section 2254 
and complete the same within ninety days thereafter, and in case of failure 
to comply with the provisions of this section they shall be deemed to have 
abandoned the right, privilege and easement acquired, and the part or 
portion of the railroad right of way described in their application shall be 
subject to selection by other applicants who may desire to avail themselves of 
the provisions of this article. [1903, ch. 142, § 7.) 

§ 2261. Side tracks provided by railroad company. Every railroad com
pany or corporation organized under the laws of this state, or doing business 
therein, shall upon application in writing provide reasonable side track 
facilities and running connections between its main track and elevators and 
warehouses upon or contiguous to its right of way at such stations; and 
every such railroad corporation shall permit connections to be made and 
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maintained in a reasonable manner with its side tracks to and from any ware
house or elevator without reference to i ts  size, cost or capacity, where grain 
is or may be stored ; provided, that such rai lroad company shall not be re
quired to construct or furnish any side tracks except upon its own land or right 
of way ; provid ed, further, that  such e levator and warehouses shall not be 
constructed within one hundred feet of any ex ist ing structure and shall be 
at safe fire distance from the stat ion bui ldings a nd so as not essentially to 
conflict with the safe and convenient operat ion of the road ; and where 
stations are ten miles or more apart the ra i lroad company when required so to 
clo by the commissioners of rai lroads sha l l  construct and maintain a side track 
for the use of shippers between such stat ions .  [ 1  90, ch .  189, § 3 ;  R. C. 1899, 
§ 1798. ]

ARTI CLI': 47.-STORAGE COM PAN I E  . 

§ 2262. License keepers of public warehouses. The governor may license
any suitable person, persons or corporat ions established under the laws of 
this state, and hav ing thei r place or p l a ces of business with in  this state, to 
carry on the business of public storage companies, or publ ic warehousemen, 
who may keep and maintain pub l ic warehouses for the torage of goods, 
wares and merchandise, etc . ,  excepting grain in bulk . Said l icense may be 
obtained upon the payment annual ly into the treasury of the tate of the sum 
of ten dol lars ,  to be credited to the school fund of the state. [ 1901,  ch. 141, 
§ 1 . ]

§ 2263. Bonds. Each person o r  corporation l icensed under section 2262
shall give a bond to the treasurer of the state in the penal sum of fi ve thousand 
dollars, with good and suffic ient sureties to be approved by the governor, for 
the faithfu l discharge of the duties of a publ ic  warehouseman.  [ 1901, ch.  141, 
§ 2 . ]

§ 2264. Subject to action in name of state. When any one licensed to do
business as a public storage company or as a public warehouseman fails to 
perform his duty, or viol ates any of the provisions of th i s  artic le ,  any person, 
persons or corporat ions i n jured by such fai l u re or violation may, with the 
consent of the attorney general ,  bring a n  action in the name o f the state, 
but to h is  or the ir  own use , in any court of competent jurisd iction, on the bond 
of such company or warehouseman .  In such action the person , persons or 
corporation in w hose behalf the act ion is brought shal l fi le  with the court a 
satisfactory bond for costs , and the state shall not be l iab le  for any costs. 
[ 1901 , ch. 141 ,  § 3. ] 

§ 2265. Insuring property stored. Every pub l ic storage company or ware
houseman shall when requested thereto i n  writi ng hy any pa rty placing 
property with him in storage, cause such property to be insured for whom it 
may concern ; and such storage company or warehouseman shall not be held 
liable for the loss or damage by fire to the owner or owners of any property 
stored with him, unless such request to in .  ure is made as aforesaid and he 
or they fail to comply therewith ;  provided , that such loss or damage is 
not occasioned through the n egl i gence of himself, his agents, servants, or 
employes ; provided, that such stora ge company or warehouseman may, in 
case they deem it necessary and  p roper, insure such property without such 
request, in writi ng, in which event the cost of such i nsurance shall be and 
become a val id lien and charge thereon as provided in section 2269. f 1901, 
ch .  141 ,  § 4. ] 

§ 2266. Title of goods stored. The t it l e  of goods and chattel s stored ,vith
a public storage company or in  a publ ic  wa rehouse shall  pass to a purchaser, 
or pled gee .  by the indorsernent and deli very to h im of the storage company 's 
or warehouseman 's negoti ab l e  rece ipt  the refor .  si gned by the party to whom 
such receipt was o ri ginal ly g- iven ,  or hy a n  indorsee of such receipt, subject 
to a l l  l i ens  and  charges thereon for wa rehousin g, advanced charges and 
i n surance .  [ 1901 , ch. HI , § 5. ] 
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§ 2267. Storage cha.rges. No discrimination. Every such storage company
or warehouseman shall receive, forward and store all property offered for 
such purposes by any person, persons or corporation , impartially and at as 
low a rate of charge, and i n  a manner and on terms,  and in quantities as 
favorable to the party offering such property as it or he at the same place 
receives, forwards and stores, in the ordinary course of business, property 
of like description and in s imi lar quantities offered by any other person , 
persons, or corporation .  No such storage company or warehouseman 
shall discriminate against any particular pe rson, persons, or  corporation, or 
subject them or him to any undue and unrea sonable prejud ice or disadvantage . 
Any court having jurisdiction shal l  have power to enforce the provisions 
of this article by injunction ,  or other suitable process. [ 1901 , ch. 141 , § 6 . ] 

§ 2268. Penalty. Every such storage company or warehouseman who
neglects or refuses to comply with th e prov isions of sect ion 2267 shall for
feit, for every such offense, not less than fifty nor more than five hundred 
dollars, to be recovered i n  an action by the party offering the property for 
storage. [ 1901 ,  ch. 141 , § 7 . ] 

§ 2269. Lien thereon. Every such storage company or warehouseman who
stores, keeps, cares for, or advances money on , or  insures personal property , 
shall have a lien thereon for his reasonable charges for storin g, keeping ,  
caring for, and insuring the same, and for the charges he m ay have advanced 
on the same and legal i nterest thereon .  [ 1901 , ch . 141 , § 8 . ]  

§ 2270. Unlawful without license. I t  shall  b e  unlawful  for any person ,
persons or corporation, not du ly li censed as herein provided, to conduct or 
carry on the bm,iness of a publ ic storage company or publ ic warehouseman 
in the state. [ 1901, ch. 141 , § 9. ] 

§ 2271. Guilty of misdemeanor. Punishment. Any person , persons or
corporation who shall violate the provisions of this artic le shal l be deemed 
guilty of a misdemeanor, and 5hall be punishable  by a fine of not exceeding 
one thousand dollars. ( 1901 , ch.  141 ,  § 10. ] 

§ 2272. To whom applied . This a rticle sha l l  not be construed to apply
to any implement transfer company, or to any ra ilroad or t ran sportat ion 
company ; provided, such ra i l road or tran sportat ion company sha l l ,  within 
forty-eight hours after the rece ipt of such goods . wares and merchandise, 
notify the consignee of the arrival thereof in w ri t in g-, and i n  case such con
signee, or his assigns, fails and neglects to cal l  fo r or receive said goods, 
wares, or merchandise, within twenty days after such receipt of same by any 
railroad or transportation company as  a foresa id , said ra il road or transporta
tion company must then tn m over sa id goods, wares 0 1· merchandise to a 
storage company or warehouseman , l i censed as i n  th is  artic le provided ,  
upon the payment of the charg-es o f  sa id c a 1Ti ers the reon , which charges thus 
paid by said storage company or wareho usema n  to said carriers sha l l  be a 
lien on said goods, wares or merchandise. ( 1 901 , ch. 141 , § 1 1 . ]  

ARTICLE 48.-S UPERIOR G RA I .'<  A ='- D  ,VA RE ! IO !J SE CO � Dl l SSIO:'\ . 

§ 2273. Governor appoints member, when. Term of office. Salary. The
governor of this state shal l . w i th i n si xty days a fter  rece ipt  by him o f  a 
request by the governor of t he state  of ·w i sronsi n so to do .  rceomrne1 1d one 
or more persons who sha l l h a v f' had  a t  lea st fiv e  yea rs ' expe r ience i n  the 
handling or grading of grain ,  for appointment upon t he gra i n  and wa re
house commission for the  c i ty of 8npe ri o r, W isconsi n , and sha l l , wi th i n  sa i d  
period, forward to  the goYemor of the st ate  of --W i scons i n ,  the  n a me 0 1· names 
of the person or persons so recommended . [ 189a ,  ch .  1 9 1 , § 1 ; 1 !105 . ch .  1 1 5 . ] 

§ 2274. Term of office. Salary. 'l' h e person a ppoi nted hy the go,· ernor
of ,visconsin. if he has been recommended by t h e  gowrno1· of Nort h Da kot a , 
shall be paid the sum of  three hundred do l l ars per  a n n u m  from t he date 

4-0i 



§§ 2275-2279 POLITICAL CODE. 1 olice of the State. 

of his appointment for the period of two years, which I hall be in addition 
to all sums paid him under the laws of the state of Wi seonsin. (1903, eh. 
191 ; 1905, ch. 115. ] 

ARTICLB 49.-HABITUAL DRUNKARDS. 

§ 2275. Treatment of drunkards. Method of procedu: :e. AJly inhabitant
of this state, who is of kin to, or a friend of an habitual , lrunkard as herein
after defined, may petition the board of county commissi mers of the county 
where such drunkard resides for leave to send such drunkard, at the expense 
of the county, to any reputable institute for the treatm«mt of drunkenness, 
designated by a committee of three persons to be appointt ,d by the governor ; 
which petition shall set forth the name, age and condition of such drunkard ; 
that such drunkard or those of bis kin petitioning are 11ot financially able 
to incur the expense of such cure, and that such habitual drunkard is willing 
and has agreed to attend such institute for the cure of irunkenness, which 
petition shall be verified by the person making such request, and shall con
tain, in addition thereto, the written agreement of such habitual drunkard, 
his desire to take such treatment, and the names of three :reputable taxpayers 
in the county where such habitual drunkard resides, sb,ting that they are 
familiar with the facts set forth in the petition, and with the financial 
circumstances of the drunkard and of the petitioner and think it a proper 
case for assistance by the board of county commissionera. [1895, ch. 68, § 
1 ;  R. C. 1899, § 1800.] 

§ 2276. Duties of county commissioners. When such petition is filed the
board of county commissioners, if satisfied from examination that the facts 
set forth in the petition are true, that such drunkard bas been a resident 
of the county for six months, and of bis own free will desires to take such 
treatment, shall send such drunkard to some reputable institute for the 
treatment of such disease, which will treat the same at the lowest figure ; 
but such board shall not be compelled to send such person to the institute 
making the lowest bid, unless, in its judgment, the best interests of such 
drunkard will be promoted thereby ; and the board shall order that the 
expense for the treatment be paid out of the county treasury in the manner 
that other claims and bills against the county are paid. The treatment of 
such drunkard shall at all times be under the supervision of the board of 
county commissioners, who may at any time it deems proper, discontinue 
the treatment of such drunkard, or change him from one institute to 
another, as to it shall deem best. No county shall be required to send the 
same person a second time at its expense to any such institute. [1895, ch. 
68, § 2 ;  R. C. 1899, § 1801. ] 

§ 2277. Drunkard defined. A drunkard, as defined herein, includes a
person who uses alcoholic ,  spirituous, malt, fermented or intoxicating liquors, 
morphia, laudanum, cocaine, opium, or other narcotics to such a degree as 
to deprive him of a reasonable degree of self-control. [ 1895, ch. 68, § 3 ;  R. 
c. 1899, § 1802. ]

§ 2278. ltlay reimburse the county. AJly person who shall be treated for
drunkenness under the provisions of this article, and who desires to reim
burse the county at whose expense he bas been treated, may pay to the 
county treasurer of such county the amount expended for bis treatment, and 
the treasurer shall give him a receipt for the amount so paid, which receipt 
shall state that such payment is for reimbursement as aforesaid, and the 
amount so paid shall be covered into the treasury of the county. [1895, ch. 
68, § 4 ;  R. C 1899, § 1803.] 

ARTICLE 5O.-NEWSPAPERS QUALIFIED TO DO LEGAL PRINTING. 

§ 2279. Newspapers qua.lifted to do legal printing. Pile copies with His
torical Society. Before any newspaper in this state shall be qualified to 
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publish any legal notice, or any matter required by law to be printed or 
published in some newspaper in this state, or any public notices for any 
county, city or other municipality within this state, such newspaper must 
have been established at least one year - at least one page of the same 
actually printed at the place designated in the date line - and have 
been in regular and continuous circulation during that time with a 
bona fide subscription list of at least one hundred and fifty regular 
and continuous subscribers. Such newspaper must contain at least four 
pages of five columns to the page, said columns to be not less than 
eighteen inches in length and twelve ems pica in width, with not less than 
four columns of reading or news matter ; or must contain eight pages of four 
columns to the page, or its equivalent, the columns thereof to be not less 
than twelve inches in length ; provided, that in counties where there is no 
newspaper published having the above prescribed qualifications, any news
paper at the county seat of said county shall be entitled to publish such 
legal notices, even though it may not have been established six months ; 
provided, further, that in counties in which no newspaper is published any 
notices required by law to be published may be published in a newspaper 
printed in an adjoining county, having a general circulation in said county. 
It shall be the duty of the owner or publisher of every legal newspaper in 
the state to send to the state historical society of North Dakota, to such 
address as shall be designated by the secretary thereof, two copies of each 
issue of such newspaper. [ 1897, ch. 98 ; R. C. 1899, § 1804 ; 1905, ch. 139. ) 

§ 2280. Publisher to file affidavit. It shall be the duty of th� owner or
manager of any newspaper in this state, before such newspaper can be 
awarded any contract for public printing of any nature whatsoever, or publish 
any legal notices of any kind or nature, to file with the county auditor of 
the county in which such newspaper is published a verified statement setting 
forth the number of regular and continuous subscribers and the length of 
time such newspaper has been established and in general circulation. [ 1890, 
ch. 120, § 2 ;  R. C. 1899, § 1805. ) 

§ 2281. Penalty. .A:oy person, association or corporation publishing any
legal notices or doing any public printing contrary to the provisions of this 
article, shall be liable to a fine of not less than twenty-five dollars nor more 
than two hundred dollars, and to a forfeiture of all pay for any such printing. 
[ 1890, ch. 120, § 3 ;  R. C. 1899, § 1806. ) 

§ 2282. Public printing to be done in the state. All state, county and 
other public printing, book binding and blank book manufacturing shall be 
done only by established printing and publishing houses in this state, which 
have been conducting a printing and publishing business in this state not 
less than four months. Where practicable all county printing shall be done 
in the county ordering the same, and no bid or tender for advertising or 
furnishing any printed matter, blanks, blank books, or other printed matter 
shall be accepted or considered from any person, firm or corporation not 
complying with and fulfilling the requirements of this section. Any violation 
of the provisions of this section on the part of any public official shall con
stitute a misdemeanor. [ 1899, ch. 125 ; R. C. 1899, § 1807. ] 

County printing must be done within state. Not repugnant to constitution. 
Does not discriminate against nonresidents. Tribune v. Barnes, 7 N. D. 591 ,  75 
N. W. 904. 
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C H A P T E R  2 5 .

WOOL :MARKET. 

§ 2283. Markets, how established. If any city or village in this state
shall in any year provide a building wherein not less than one hundred 
thousand pounds of wool may be stored free of charge from June fifteenth 
to August thirty-first, it may direct its clerk to notify the commissioner of 
agriculture and labor on or before May first, in such year, of the fact that 
provision has been made, stating the regulations established by such city 
for receiving, storing and marketing wool , and the quantity of wool which 
will probably be marketed at such city in that year. [ 1891, ch. 127, § 1 ;  R. 
C. 1899, § 1808. ]

§ 2284. Proclamation by commissioner of agriculture and labor. The 
commissioner of agriculture and labor shall thereupon make proclamation to 
the sheep raisers of this state, to the manufacturers of woolen goods and to 
the wool buyers of this state and other states, by notices in newspapers, cir
culars and such other means as he shall deem most effective, that a wool 
market will be held at such city, naming the same, stating the beginning 
and duration of such market, the provision for free storage, the quantity of 
wool likely to be received, and such other facts as he may deem proper for 
publication. [ 1891 ,  ch. 127, § 2 ;  R. C. 1899, § 1809 . ]  

§ 2285. Wool to be held free of liens, etc. Any person purchasing any
wool while the same is stored in any building thus provided for between June 
fifteenth and August thirty-first, both inclusive, shall hold the wool so 
purchased free and clear of any and all liens, claims and incumbrances of 
which he does not have notice at the time he purchases and pays for the 
same, and such purchaser shall not be liable in any action either for the 
delivery of such wool or for the damages to the holder of any lien or in
cumbrance on such wool. [ 1891, ch. 127, § 3 ;  R. C. 1899, § 1810. ] 

§ 2286. Expenses of commissioner. The commissioner of agriculture and
labor shall make a verified and itemized statement of his expenses and dis- '
hursements incurred under the provisions of this chapter and file the same
with the state auditor, who shall thereupon issue his warrant on the state
treasurer therefor, but such expenses shall not in any one year exceed in
the aggregate the sum of two hundred dollars. [ 1897, ch. 51 ; R. C. 1899,
§ 1811. ]

C H A P T E R  2 6 .

SOLDIERS AND SAILORS. 

ARTICLE 1.-BURIAL. 

§ 2287. State to pay funeral expenses, when. All honorabJy discharged
soldiers, sailors or marines who served in the army, navy or marine corps 
of the United States during the war of the Rebellion, who shall hereafter 
die within this state and whose relatives and friends are unable or unwilling 
to defray the expenses of their funeral, shall be buried at the expense of 
this state ; but such funeral expenses, including cost of burial lot, shall not 
in any case exceed the sum of fifty dollars. [ 1887, ch. 151, § 1 ;  R. C. 1899, 
§ 1812. ]

§ 2288. Interment. The interment shall be in this state and shall not
be made in any cemetery or plot used exclusively for the burial of the pauper 
dead. [ 1887, ch. 151, § 2 ;  R. C. 1899, § 1813. ]  
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§ 2289. Duty of county judge. Upon not ice to the county judge of the
death of any soldier, sailor or marine within his county , it shall be the duty 
of such judge to appoint a suitab le  person to carry into effect the provisions 
of this article in reference to the burial of such deceased soldiers, sai lors o r  
marines, for which service the person so  appointed sha 1 1  receive a fee not 
to exceed three dol lars . It shall also be the d uty of snch judge immediately to 
notify the secretary of war of the death of any such sold i er, sailor or marine , 
furnishing him with the name,  a ge ,  date of b i rth , date of death, designati ng 
the company, regiment and name of the o rga n i zation i n  wh i ch such sol dier. 
sailor or marine served, and request the secreta ry of war to  furnish a head
stone for such  deceased sold ier . sa i lor or mar ine ,  under the provisions of 
an act of congress authorizi ng the secre tary of war to erect headstones over 
the graves of union soldiers who have been i nterred in pr i vate, c i ty or 
village cemeteries, approved February 3 ,  1879 ; and when su ch  headstone 
is so furnished it sha l l  be the duty of the county j udge or other person 
designated by him for such purpose , to ca use the grave of such so ld ier, sa i lor 
or marine to be marked with such ' headstone ; and  the expense of erecting 
the same, not exceedin g in  a ny ca se the sum of the doll a rs, sha l l  be pa id 
by the state. ( 1887 , ch . 1 5 1 ,  § 3 ;  R. C. 1 899, § 1814. ] 

§ 2290. Duty of otller officers. Al l  expenses under th i s  art i c l e shal l  be
approved. allowed and ce rt i fi ed to i n  dup l i ca te  by the county judge of the 
county in which such so l d ier ,  sa i lor  o r  nrn r i n e  d i ed o r  is b u ri ed , which 
duplicate certificate shall be  del ivered by such j udge t o  the county aud itor 
of the county, the or ig inal  of which sha l l  be forwarded by hi m at once  t o  
the state auditor, t h e  dupl icate t o  rem a i n  on  fi l e  i n  h i s o ffice . Upon the 
receipt by the state a uditor  of sueh certifi cate he shal l  draw h i s  warrant on  
the  state treasurer i n  favor of the  county judge for the  amou nt spec ified 
therein, and the county judge shal l  pay the same to the person enti t l ed thereto . 
[ 1887, ch. 151, § 4 ; R .  C . 1899 , § 1815. ] 

§ 2291. Appropriation. There i s  hereby appropria ted out  of the state
treasury a sum suffi c ient to carry out the provis i ons of this a rt i c l e . [ 1887 ,  ch . 
151,  § 5 ;  R. C. 1899, § 1816 . ] 

.-\RTICLE 2.-PRI·:FEID I E X T  FOR OFI�] { ' J .\ L  .. \ 1 • 1 •0 I X T .\JF. :s; T. 

§ 2292. Preferred for appointment. In ea ch publ ic depa rtment and upon
all public works of the st ate and of the c i t i es and vi l la ges the re i n , honorably 
discharged union so ld iers a nd sa i l ors of t h e late w,n sha l l  be prefe rred for 
appointment, and a ge .  loss of l imb  o r  oth er physica l  impa i rment  wh ich docs 
not in fact incapac i t a te sha l l  n 0t be deemed to dis(J u al i fy them . i f  they possess 
the requisite qualifi cat i ons a n d  bu siness capac i ty n ecessa ry to d ischarge t h e 
duties of the posit ion invo l ved . [ 1 887 ,  ch . 205 , § 1 :  R .  C. 1 899,  § 1817 . ] 

§ 2293. Officials to comply with this article. Al l  offici a l s  or othe r appoi nt
ing power in the publ i c se rvice sha l l  comply w i th  the proY is ions of the l a st 
section. ( 1887, ch. 205, § 2 :  R .  C. 1895 , § 18 1 8 . ] 

C H A P T E R  2 7 . 

Al\.IENDl\IENTS TO CO�STITUTIOX. 

§ 2294. Amendments to be published. ,vheneYer a ny amendment t o the
constitution of this state is referred to the  legi sla f r\' r asscm bly to be chosen 
at the next general election after the sess ion i n  wh i ch  such a mendment i s  
first proposed, the same shall be published for th ree months p revious to  the 
time of making such choice i n  one weekly paper in ea ch eounty i n  wh ieh  
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a weekly paper is published, once in the first month, once in the second 
month and four times in the third month. ( 1891, ch. 46, § 1 ;  R. C. 1899, § 
181 9. J 

§ 2295. Papers, how selected. The paper in which such . publication is
made shall be designated by the secretary of state. The secretary of state 
in making such designation shall as far as possible endeavor to select the 
paper having the largest circulation. [1891, ch. 46, § 2 ;  R. C. 1899, § 1820. ] 

§ 2296. Pees. Accounts, how audited. The compensation for such 
publication shall be at the rate of twenty-five cents per square of twelve lines 
of solid brevier type or its equivalent, to each newspaper designated to publish 
such amendment. The state auditor, upon receipt of an account of the 
expenditure required by the provisions of this chapter, duly certified as 
correct by the secretary of state, shall draw his warrant on the state treasurer 
for the amount due each of such papers as shown by such account. [ 1891 , 
ch. 46, §§ 3, 4 ;  R. C. 1899, §§ 1821, 1822 . ]  

C H A P T E R  2 8 .

COUNTIES AND COUNTY OFFICERS. 

ARTICLE 1.-0RGANIZATION OF CONTIGUOUS COUNTIES. 

§ 2297. Petition for organization. Any number of contiguous unorganized
counties in this state which in the aggregate possess a population of at least 
one thousand bona fide inhabitants, may become organized as one county 
by presenting to the governor a petition signed by at least one hundred and 
fifty qualified electors of such contiguous unorganized counties, setting forth 
that in the aggregate said counties have the requisite number of inhabitants 
to form a county organization, and requesting him to organize · such county 
as hereinafter provided ; provided, however, that no organized county 
mentioned in the petition for the organization of such proposed contiguous 
unorganized counties shall become a part thereof unless a majority of the 
qualified electors residing within such unorganized county shall, by a majority 
vote so decide at the election hereinafter provided for. [1903, ch 64. ] 

§ 2298. Duty of the governor. Whenever the qualified electors from any
contiguous unorganized counties in this state shall petition the governor 
as provided in the preceding section, and the governor shall be satisfied that 
sueh contiguous counties contain a population of at least one thousand bona 
fide inhabitants, it shall be the duty of the governor, and he is authorized 
to call an election in the territory composing such eontiguous unorganized 
counties and fix one or more places in such territory as poll ing places therein ,  
and shall fix the time for holding such election. And the governor shall 
thereupon issue a notice of election, which shall be substB.ntially in the fol
lowing form : 

Notice is hereby given that on the . . . . . . . . . . .  day of . . . . . . . . . . . . . . . . .  , 
19 . . .  , at . . . . . . . . . . . . . . in the unorganized county of . . . . . . . . . . . . . . . .  , an 
election will be held for the purpose of electing the following officers in the 
organization of the proposed county of . . . . . . . . . . . .  , to be formed out of the 
following named contiguous unorganized counties, viz : ( Name the officers 
to be elected) and also for the temporary location of the c mnty seat of such 
proposed county, at which election the polls will be op, m  at the hour of 
eight o 'clock in the morning and will continue open until five o 'clock in the 
afternoon of said <lay. 
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Dated this day of . . . . . . . . . . . . . . , 190 . .  . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Governor. 

Attest : 
. . . . . . . . . . • . . . . . . . . . . . . . . . . . . Secretary of State . 
[ 1903, ch. 64.] 

§ 2299. Election of officers. There shall be elected by the qualified electors
of such contiguous unorganized counties all of the officers of such proposed 
county which are now, or may hereafter be provided by law for organized 
counties, which officers shal l  hold their respective offices until the n ext general 
election thereafter, and until their successors are elected and qualified . [ 1903 , 
ch. 64. ] 

Note : -The above article,  chapter 64 ,  laws of 1003 ,  Impl iedly amends sections 
�2302. and would abolish all law for the organization of single counties as 
they now exist. The const itu tional i ty of the article is questioned and the old 
sections as well as the new are compiled. 

ARTICLE 2.-ORGANI ZATION OF COUNTIES.  

§ 2300. Petition for organization. Any unorganized county in this state ,
having a population of at least one thousand bona fide inhabitants, may 
become organized by present in g to the governor a petition si gned by at least 
one hundred and fifty qualified electors of such county setting forth that they 
have the requisite number of i nhabitants to form a county organization, and 
requesting him to organize  such county a s  hereinafter provided. [ 1885, ch. 
40 § 1 ; R. C. 1895, § 1823 . ] 

§ 2301. Duty of governor. Whenever the qualified electors of any unor
ganized county in this state shall pet i t ion the governor as provided in the 
preceding section and the governor shall be sa t i sfied that such county conta ins 
a population of at least one thousand bona fide inhabitants, it shal l  be the 
duty of the governor and he is authorized to cal l  an election in such unor
ganized county and fix one or more places in  such county as polling p laces 
therein, and shall fix the t ime for holding such election ; and the governor 
shall thereupon issue a notice of election, which not ice  shall be substantially 
in the following form : 

Notice is hereby given that on the . . . . . . . . . . . day of . . . . . . . . . . . . . . . .  , 
19 . . . .  , at . . . . . . . . . . in the county of . . . . . . . . . . . .  , a n  election wil l  be held 
for the following officers of such county i n  the organization thereof : ( ame 
the officers to be elected ) , and also for the tempora ry loc ati on of the county 
seat of such county, at which election the polls wi l l  be  open at the hour of 
eight o 'clock in the morning and wil l  con tinue open until  five o 'clock in  the 
afternoon of the same day. 

Dated this . . . . . . . . . . day of . . .  : . . . . . . . . . . , 19 . . .  . 
. . . . . . . . . . . . . . . . . . . . . . . . . Governor. 

Attest : 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Sec retary of State . 
[1885, ch. 40, § 2 ;  R. C. 1895 . § 1824 . ] 

§ 2302. Election of officers. ']'here shal l be e lec ted by the qual ified electors
of such unorganized county all of the officers of such county which a rc or may 
be provided by law for organized counties, which officers shal l  hold their 
respective offices until the next general election thereafter, and unt i l  their 
successors are elected and qual ified. [ 1885, ch .  40 , § 3 ;  R. C. 1895 ,  § 1825 . ]  

§ 2303. County seat selected, how. The electors a t  such elect ions are
empowered to vote for and select a county seat for such coun ty t emporari ly, 
subject to be changed thereafter as provided by hnv ; and ea ch voter at such 
election may designate on his ballot the place of his choice for county seat, 
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and the place receiving the highest number of votes shall be the temporary 
county seat. [ 1885, ch. 40, § 4 ;  R. C. 1895, § 1826. ]  

Description by metes and bounds not  necessary in  location of coun ty seat when 
location is wen known by other designation. Fan River County v.  PoweB,  5 
S. D. 40, 58 N. W. 7 .

§ 2304. Election precincts, how prescribed. Whenever the governor shall
have made out and completed such notice of election he shall cause the same 
to be delivered to the c lerk of the district court of the judicial subdivision 
to which such unorganized county is attached for jud icial purposes at least 
fifty days prior to the time fixed for such election ,  and thereupon and at 
least forty days prior to the time fixed by the governor in the notice for 
such election, such clerk shall take to his as istance the chairman of the 
board of county commissioners and register of deeds, who shall meet at the · 
office of such cl erk at the time fixed by him, and such officers or a majority 
of them shall thereupon , if the governor shall have fixed more than one 
place for holding the election in such unorganized county, divide such county 
into election prec i ncts in accordance with such notice, regard being had for 
the convenience of the voters, and such clerk shall thereupon add at the foot 
of each certified copy of such notice of election a certificate si gned by him 
under the seal of the court, showing the division of such county into election 
precincts and the boundaries thereof as determined by such board ; and such 
clerk shall cause such notice and certificate to be published for at least thirty 
days prior to such election in a newspaper of general c irculation in such 
judicial subdiv ision, printed and published in the county where the court 
for such subdivision is held, and deliver to the sheriff or coroner of such 
county, or other person designated by him , five certified copies of such notice 
and the cert i ficate at the foot thereof, which ori ginal notice shall be filed 
in the office of such clerk as a record therein .  [ 1885, ch .  40, § 5 ;  R .  C. 1895, 
§ 1827. ]

§ 2305. Judges of election. It shall be the duty of such clerk, register of
deeds and chairman of the board of county commissioners, or a majority 
thereof, at the meeting  mentioned in the preceding section, to appoint three 
capable and d iscreet persons possessin g  the qualifications of electors in such 
unorganized county to act as judges of election at each poll ing  place in such 
county, and thereupon such clerk shall make out and deliver to the sheriff, 
coroner or other person, after the appointment of such judges, a notice 
thereof in writing, directed to the judges of election so appointed, and it 
shall be the duty of the sheriff, coroner or other person so appointed within 
ten days after receivin� such notice to serve the same upon each of the 
judges so appointed. [ 1 885, ch 40, § 6 ;  R. C. 1895, § 1828 . ]  

§ 2306. Posting notices. The sheriff, coroner, or other person to whom
such notice of election is delivered as aforesaid shall put up in five of the 
most public places in each of the voting precincts in such unorganized county 
at least twenty days previous to the time of holding such election one copy 
of such notice with the certificate thereto . and one shall be posted at the house 
where such election is authorized to be held . [ 1885, ch. 40, § 7 ;  R.  C . 1895, 
§ 1829 . ]

§ 2307. Judges of  election. Vacancies, how filled. I f  any person 
appointed to act as judge of election as aforesaid shall neglect or refuse to 
act in such capacity or shall not be present ,  the place of such per on shall 
be filled by the qualified electors residing within the county or voting pre
cinct, present at the election,  and the persons so elected to fill such vacancy 
are vested with the same powers as if appointed j udges of election as pro
vided for in this article. The j udges of e l ection sha ll choose two persons 
who are qualified electors to act as clerks of such election . [ 1885, ch. 40, 
§ 8 ;  R. C. 1895, § 1830. ]
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§ 2308. Election law to apply. All the provisions contained in the chaptc1·
on elections in this code, not inconsistent with the provisions of this article, 
shall apply to elections held under the provisions of this article. [1885, ch. 
40, § 9; R. C. 1895, § 1831.] 

§ 2309. Inspector of election to be appointed. The governor at the time
of calling such election or at least thirty days prior to the time fixed for such 
election, shall appoint an inspector of t>lcct ions for C'ncl1 polling place in such 
unorganized county, who shall not be a resident. of such county or in any 
manner inter<>stcd in the vote therein. bnt shall possess all the qnalifieations 
of a state officer. Such inspector ,;hall. before he enters upon the duties of 
his office, take and snbs('ribc the oath of offi<'C rcqnircd of civil officers, and 
also an oath that he is not 1111d will uot in nn:v manner be dircetl,v or indirectly 
interested in the lo<>ation of an�· connty seilt in inu·h co11nty and is not the 
owner of any land or interest therein situated in snch county. whicl1 oath 
shall be filed in the office ol' the se<>retary of state. [1 5, ch. cl-0, § 10: R. 
C. 1895, § 1832.)

§ 2310. Inspector to furnish ballot box and poll books. �uch iuspccto1·
shall furnish at such elre;tion a ballot box in due form for use thereat. but 
if he shall fail or neglect so lo do. then any qualified elector at snch election 
shall have authority to furnish ,;uch ha I lot box; and such inspec>tor shill! 11t 
the same tillle and place furnish the proper 1111d nl'.!cessar.,· poll hooks for 
use at such <.'leetion in the form p1·ovitkd b.,· law. but if he sha II llPJ?lec·t 01· 
fail so to do. any qualified elector is authorized lo furnish and d,0li,·er the 
same to the judges of rlec·tinn. fl ,'i. <·h. 40, § 11: R. C'. 1 '!Jii. § 1 :33.) 

§ 2311. Powers and duties of inspector. The inspe<'tor of el<>ction is
authorized and required to attend at all times at till' pluCl' fo1· holding- such 
election for the purpose of counting the ,·otes c•ast t h,·n•a I. chall,•uging the 
vote of any person whose q11alifieaticms he nt:1)· clonbt. aud to be and romain 
where the ballot boxes »re kept nt all tinws :1rtcr the polls 11r<' oprnC'd until 
each vote cast at such election has hccn eo11nlt'd and until the ('anvnss ot 
such votes is completed 11nd the propc-r re1·tific11te or l'C'll1rns nwde b.1· the 
judges and <•le1·ks of ele<·tiu11. a1Jd Jll'rs111rnll.v to ins1w!'I antl scrntinizr from 
time to time on the day of rle<'tion the 11111nncr in wliit'h llw Ytlti11g is don..., 
and the manner i11 whi<'h the poll h<1oks nncl tall�· sheets lhen•i11 :11·,, kt.>pt: 
the inspector of elections is also l'l'lfUirecl pcrsonall�· to scrutinize and assist 
in the count 11nd c:an,·ass of cnch hallot cast in th1' prl'<·i1wt for which h1• 
is inspector, and to m11kc out and dcliwr to tl1f' r·IPrk of t hr dist ric·t co111·t 
a statement as to th1: truth or llc<•11r11('�- of tlH' poll hook,; and the tl'llth or 
fairness of the election and canvass of votes, and whether in his llpinion thcro 
was illegal Yoling at such 1•l<>ctio11. nncl if so, the C'Xtent nl' such ill1•!!al rnting
and the naturf' and c:harnct1•r thereof. which n'port shall r1'main on file 
in the office of the clrrk of s11rh C'(lltrt. [ 1 5. rh. -HJ, § lZ: It ('. 18!);;, § 18:J-t.1 

§ 2312. Penalty for illegal voting. lf any person shnll intt•rfcre with the
clerks, judges or inspectors of el1•ctinn in tl1e exercise of their duties or shall 
interfere, hinder, molest or thr<>at('n to 111olcst auy such offi<·er in 1hi• dis<'hHrg1• 
of his duties, or shall C'nst any ille�al votP :1t s11<'h el<>ctiou. hr i<hall IH' cl<'<'mc<l 
guilty of a felony, and shall llpon conviction then,of he p1111i,;lwu as pro,·id"d 
in section 2316. (1885. ch. 40, § 1-1-: H. C'. 18!1:i. § 1 :n. l 

§ 2313. Ballots to be numbered. The ballot!-. slwll IH' foldt>d b.,· the \·c>h'rs
and delivered to one of the judges of l'h•rtion. nnd if thP .i1lll�1•s and insprctor, 
or a majority of them, arc satisfied that th<• 1wrso11 ofl'<•l'in!! th1• rnh' is 11 
legal voter, the clerk shall enter the m111u· of tlH' ,·nlt•1· Hilt) his prnpPt' 11111n
ber under the pl'Opc1· heading in the poll hooks. 11nd om· of tlw .iuclL'L'S i-)11111 
receive and place such ballot in the hnllot box. I 18 .i. d1. -1-0. § 1:'i: R. ('. 

1895, § 1836. J 
§ 2314. No adjournment. Ballots, how preserved. _\ f'lt•r l hP op1•11ing of

the polls no adjournment shall be had. nor shall a11y 1·1•1•1•ss Ill' ti1k,·n nntil 
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the votes cast at such elect i on shal l  have been eounted and the result publicly 
announced. All the ba l lots counted hy thP j udgrs and i nspector of elections 
shall, after be ing read , be st rung  n pon a strong th read or twine in the order 
in which they have been read ,  and after such bal lots  have been counted and 
strung as aforesaid the threa d sha l l  be t ied in a knot which knot shall be 
covered by wax, as  directed by the i nspector ,  and thereupon it shall be 
inclosed in an envelope and ca refu l ly sea led up by t he j udges of election 
in the presence  of the  i n spPctor a n d  immediately placed i n the ballot box: 
together with the poll books ,  wh i <- 11 b a l l o t  boxes sha l l  be carefully locked 
up and sea led by the  j udgPs of e l e c t i on  i n  t h e  p resence of such inspector 
before the same sha l l  be de l i Yered to t hrm or <' i thcr of them, as provided in 
this art i c le .  [ 1885, <·h .  -10. § 1 6 ; R .  C .  189::i .  § 1 3 7 . ]  

§ 2315. Return of poll books . .After t h e  canvass o f  the votes has been
completed the judg-rs of elect ion sha l l  i n r l ose and  seal one of the poll books 
and under cover d i rect the samr to t he county auditor of the county to 
which such unorganized cou n ty is at t ,whed for j ud ic ia l  purposes, and the 
book thus sea led sha l l  thereupon be de l iYered to the i nspector of elections, 
who sh a l l  de l iver thr sa m e  to t l tr  cou n t y  aud i to r  w i t h i n  three days after 
the c l o s i ng  of the pol l s .  a nd  such po l l  book sh a l l  be subject to inspection at 
any time thereafter a s  a publ i c  rerord. 'l'he other poll  book inclosed in the 
ballot box as aforesa id ,  tog-eth(;l' w i th  the ba l lots i ncl osed and sealed therein 
by such j udges and inspertor sha l l ,  w i th i n  the  sn mP  t ime .  be deposited by 
such insprctor  wi th the  c l e rk of thP d i s t ri et  rourt fo r snch judicial subdi
vision ,  and the  ballots and  ua l l ot boxes w i th t h e  pol l  book therein, shall be 
kept ca refu l ly  closed and sealed until  ordered openrd by the district court 
of such subdivision ,  or the judge t he reof. [ 1885, ch .  40. § 17 ; R. C. 1895, 
§ 1838 . ]

§ 2316. Penalty for misconduct of officers of election. I f  any o f  the
inspectors, jndges or c l erks of e lect ion sha l l  i n  any manner interfere with 
any of the ba l l ots .  ha l l ot boxes or pol l  hooks,  o thrr  than  as provided by law, 
or sha11 w· i l l ful ly a id  or a ss i st in m n kin g nny fa l se eonnt of the ballots, or 
willfully fa lsify t he  po ll books i n  any mn nnrr .  or w i l l fu l ly  make any false 
return of the  votrs .  or if a ny i m;pector of e l rd ions  sha l l  willfully refuse or 
neglect to de l inr s1wh pol l book a nd bal lot  hoxrs to  the officers provided 
for in th i s  a rt i c le w i t h i n  the t i rn P  hrrP in s 1wc i fi cd .  sa fe a nd with the seals 
unbroken . or if any i n spector sha l l  i n  any mn nner  in terfere with such poll 
books, ba l lots or ba l l ot boxes .  oth rr  thnn  to drl iver them to the officers pro
vided for in th i s  arti rl e ,  he sha l l  be det>mecl g-ni l ty of a felony, and upon 
conviction therrof sha l l  he fin ed i n  a sum not excred i n g  five thousand dollars, 
and be imprisoned in t lw pcn i tPn1 iary fo 1 ·  not  J pss tha n one year and not 
more than fiye  �'ears .  [ 1 885 .  eh .  40. § 1 8 : R .  C' . 189::i . � 1839.]  

§ 2317. Canvass of votes. ' ! 'he  rou nty and i tor of the county to which
snch u norga n i zed rounty i s  n tt a ('hrd fo r .i nd i c i n l  p urposes shall, within the 
t ime  prrsc r ibed by l aw for t he rn rwass of votes .  take to his assistance the 
county j udge .  the <· l <'rk of t h e  d i st ri ct romt and  a majori ty of the county 
rornmissi on ers of sn r ·h  coun t,v, who sha l l  p ro ccrd 1 o  open such returns and 
make  an abstrnet of the  Y01 t's  cast at im c ·h e l cc: t i on  in the following manner : 
The ahst ra c t  o f  the  Yntcs for rounty offieers shal l  be on one sheet, and the 
abstra ct of Yotrs for t lw t rrn pora ry l (wa t i on  of t h e  county' seat shall be on 
a sepa ra t e  shePt ; n nd  it sha l l  hr thr  rlnty of such county auditor immediately 
to make out a cer t i fic a t e  of e lect ion to earh  of  the  pt> rsons receiving the 
h i gh rst nnm lwr of Yotes for such coun t y oliic-Ps .  n nd  d c ! iYPr such certificates 
t o· 1 h e  person so e lPc l cd : a n d  irnnwd iai'P l y  aft er < ·ann1ssing  the returns and 
m a k i n g  an ahst rad of t h e  Yotes  such c•o nn t y aud itor shal l make a certified 
copy �f each abstra c t  and fnnni nl tlw sam� to the  secretary of state, and 
\\·hen the  YotPs a re c anrnssPd for eonnty srat the pla ce  receiving the highest 
number of Yotes shal l  be the tem pora ry county sea t ,  and such place shall 
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be so declared the county seat by snch board or n majority of the members 
thereof. [1885, ch. 40, § 19; R. C. 1895, § 1840.] 

§ 2318. Officers to qualify. '£he officers elected under the provisions of
this article shall qualiiy in the manner provided by law within twenty days 
after the canvass of such votes as provided fot· in the preceding section, and 
the county commissioners aftct· they have so qualified shall immediately con
vene at the place so selected as the county seat and proceed to the discharge 
of their duties as such county commissioners in the organization of such 
county; and if any person elected to any office shall fail or refuse to qualify 
within thirty days after such canrnss his office shall be deemed vacant and 
shall be filled in the manner required by law for filling varancies. [1885, ch. 
40, § 20; R. C. 1895, § 1841.] 

§ 2319. Power of county commissioners. The county commissioners
elected or appointed under the provisions of this article shall have power 
to divide the county into three commissioner districts, which shall be num
bered from one to three, and such districts shall not be changed oftener than 
once in four years, and then only at a regular session of the board. Three 
commissioners shall be elected, one from each of said districts, at the nex.t 
general election after such organization, one of whom i;hall be chosen for the 
term of two years, two for four years, and thereafter as provided by law. 
The inspectors of election shall receive for their services the sum of four 
dollars per day for the time actually and nccei;sarily employed, and ten cents 
per mile for each mile actually and necessarily traveled, the account thereof 
to be approved by the governor and audited and paid out of U1c state treasury. 
[1885, ch. 40, § 22; R. C. 1895, § 1842; 1901, ch. 52, § l.] 

§ 2320. Compensation of other officers. The of
f

icer or person serving the 
notices on the judges of election and posting the same as provided in this 
article, shall receive for his services the amount authorized by law for like 
services performed by the sheriff in organized counties; and the clerk of the 
district court and other county officers required to perform the services 
mentioned in thls article shall recei,·c two dollars per day for the time actually 
and necessarily employed; and the printers and publishers shall receive the 
legal rates for the publication of such notices; all of which StU!lS shall be 
audited and paid by such unorganized county as soon as such county is 
organized under the provisions of this article. [1885, ch. 40, § 23; R. C. 
1895, § 1843.] 

§ 2321. Failure to post notice not to invalidate. Proceedings set aside,
when. A failure to publish or post the notices provided for in this article 
shall not invalidate an election held under the provisions hereof but, if aoy 
officer shall willfully fail to perform any of the duties required of him he 
shall be deemed guilty of a misdemeanor. If from any cause the whole 
election held under the pro\'isions of this artic:le shall be set aside by the 
court or a judge thereof and declared invalid, the governor shall have 
authority to call a new election, and such county shall be organized as in 
this article provided. [1885, ch. 40, §§ 24, 25; R. C. 1895, §§ 1844, 1845.) 

§ 2322. Annexed territory part of county. Such portions of the state,
not organized into counties, ns are annexed to any organized county shall 
for judicial and othl'r purposes be deemed to be within the limits and a part 
of the county to which they are annexed. [R. C. 1890, § 1846.]

Attached for judlclal purposes not annexation for other purposes. State ex 
rel Dollard v. Hughes County. 1 S. D. 292, 4.U N. W. 1127. 

ARTICLE 3.-CnANGJNG Cou:-..TY L1:-..1-::-. 

§ 2323. County lines, how changed. When a majority of the Legal voters
residing in any territory, not less than one congressional township, shall 
petition the board of county commissioners of their county, and also the 
county to which they desire such territory to be transferred, for leaYe to have 
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such territory t ransferred to such county, it shall be the duty of the boards 
of county commi sioners so petitioned to order an election for such purpose 
in their respective counties, to be held w ithin three months from the time 
of receiv ing such petition ; which election sha l l  be governed by the laws 
relating to general election , and the returns of such e lection shall be made 
to the secretary of state. [ R. C. 1 95, § 1 47. ] 

§ 2324. Notices of election, how posted. otices of such election shall 
conta in  a description of the territory proposed to be tra nsferred, the name 
of the county from a nd to which such tran fer i i n tended to be made, and 
shall be posted as requ i red for general elections. [ R. C.  1 895, § 1848. ) 

§ 2325. Taxes. Officers. Ballots. Transfer of Territory. The ballots
to be used at such election sha l l  be in  the fo l lowin g  form : " For transferring 
territory, " and " against transferring  territory. " If a majority of the voters 
voting upon such question in  each of such counties hal l  be for transferring 
territory, then such territory sha l l  be transferred to and become a part of 
the county to which it i s  proposed to t ransfer the same,  on and after the first 
day of l\Iarch su cceed ing  such elect ion ,  and  sha l l  be subject to all the laws, 
rules and regulation s thereof ; provided, that the assessment and collection 
of taxes and judic ial and other official proceedi ngs commenced prior to such 
first day of March sha l l  be continued, prosecuted and completed in the same 
manner as if no such transfer had been made ; and provided, further, that 
all townsh ip officers with in such transferred territory shal l  continue to hold 
their respective offices within the county to which they may be transferred 
unt i l the i r  respective terms of office expire .  [ R .  C. 1895, § 1 849 . )  

§ 2326. Area and population. The area of n o  county shall be reduced,
under the provisions of th i s  a rticle,  to less than twenty-four congressional 
townsh ips ,  nor the popu lation  to less than one thousand bona fide inhabitants. 
[ R .  C. 1895, § 1850. ] 

§ 2327. Debts, how paid by territory transferred. o territory trans-
ferred under the provisions of tliis a rt i c l e  shall be rel eased from the payment 
of i ts proportion of the debts of the county from which it was trans
ferred ; and such proport ionate indebtedness from such transferred territory 
shal l be col lected by the county to "·hich such territory is t ransferred, at 
a n  equal  or grea ter rate than  i s  lev ied and coll ected i n  the rounty from which 
such terr itory was tran sfe rred . such rate to be ascertained by the certificate 
of the cou nty aud itor of such l a st na med county, and when so collected the 
same shall  be paid over to the county ent i t led thereto. When the county 
to which such territory is transferred is a l so i ndebted .  the county board of 
such county sha l l  release such transferred territory from the payment of 
such indebtedness to an amount equal  to that which snch terr itory is required 
to pay to the county from which it was  t ransfe rred . [ R .  C. 1895, §§  1851, 
1852 . ]  

§ 2328. Election, how called. When a majority o f  the legal voters o f  any
territory less than one-ha l f  of one con gress ion a l  township sha l l  petition the 
boards of county comm issioners as above provided,  such boards may in their 
d i scret ion order e lect ions to he held  as herein p rovided. and in any case where 
e lect ions have been held under this  artic l e  and the result  has  been adverse 
to the peti t i oners. it sha l l  be i n  the d iscretion of such boards of county com
missioners to order  another elect ion on 11 peti t i on  to transfer the same ter
ritor:v, p rPsentecl within threp yea rs from the t ime of hold i ng  such former 
e l ect ion.  [ R. C. 1 895 ,  § 185:3 . ] 

ArtT I < " LE 4.-J ) IY J :,; J O X  OF ('oc, T I ER. 

§ 2329. Electors may petition. Whenever i t  is  desi red to form a new
county out of one or  more of the thPn  exist i ng  counties, and a petition pray
i ng  for the format ion  of such nrw eonnty ,  d escrib ing  the territory proposed 
to be taken for such new county, together  with the name of such proposed 
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new county, signed by 11 majority of the legal voters residing in the territory 
to be stricken from such county 01· connties. shall be presented to the b9a1·d 
of county commissione1·s of each county to be a tfected by such division, and 
it appearing that such new county cau be coostitntionally formed, it shall 
be the duty of snch hoards of county commissioners to make an order pro
viding for the submission of the question of the formation of such new county 
to a vote of the people of the eounties to be affected. at the next succeeding 
general election, and notice thc1·eof shall be gh·en, the ,·otes canvassed, and 
the returns made as in the case of the election of members of the legislative 
assembly; and the form of the ballot lo he used in the determination of snch 
question shall be "for nrw county" and "against new county." [1887, ch. 
38, § 1; R. C. 1895, § 1 5+.] 

§ 2330. Governor to appoint county commissioners. If it shall appear
that the majority of all votes cast at snch election in each of the counties, 
proposed new counties. aud the rcm11ining part of the co11nt.r or counties 
interested is in favor of the forni;1lioo of suc-11 new co11ntv, the counlv auditor 
of each of such conntirs slrnll eertiry the name, ten:itorial contents aod 
boundaries of such uew county, whereupon the secl'ctary of state shall notify 
the governor of the result of such election, whose <luty it shall be to appoint 
three persons, residents of the couuty so formed. possessing the qualifications 
of electors, who will accrpt and qunlify in such office, county commissioners 
for such new counties, who shall hold their offiee until the first f.?ene1·al 
election thereafter nod tmlil their suc<'cssors are elected and q1111lified; and 
upon the qualifying of sur·h commissioners such c•()unt,r shall be deemed to 
have existence as surh, and to be governed by 1hr laws of the stnte relating 
to counties. [1887, �h. 38, § 5: R. C. l 99, § 1855: 1905. ch. 75.) 

§ 2331. County commissioners to appoint county officers. The county
commissioners appointed nuder the provisious of the prec·cding section. after 
having qualified according to law. shall 11ppoint all the rounty office1·s of 
the county so orga:ni?.ed, who after haxini:r q11alifi<>cl shall hold their offices 
until the first general election there11ftrr and nntil their snc<'essors ore elected 
and qualified; provided. that all justices of the peace und const11 blcs in office 
within the boundn rics of any county org-ani?.rd under this art iclc shn II 
continue to hold such offi<:es in such IH'\\" connty cl11ri11� thr remainder of 
their term, and shall �in• honds lo the connty 01·,:r1rni?.ed under this nrticle 
of the same amount nnd in the same manner as to the original t•ounty. [l 87, 
ch. 38. § 6; R. C. 1895. § l 56.l

§ 2332. County seat, how located. The rounty commission<'rs of such
county shall }1ave pow<>r tcmpot·arily lo fix the count)· scat and stwh location 
shall remain the counl�• SP01 until !ht> fit-st :tc1u•rnl l•lt•ctiort tlwreaftrl'. \\"heu 
the qualified voters of s11rh <·011111.,· nrc t•1111Hiwcn'd to \'Ot<' for nnd srle<'t the 
place of county seat hy ballot as proYidNI hy Iii\\". lmnwdiakly nftn the 
selection of such count\• scat l'itlH•t· bv the c•ount,· <•on11nissio1wrs or lw the 
canvass of returns of \'Oi<>s thr ("1rnnty <·;m1missionPr� slrnll i�s111• thl'ir p1·oc."lnmn
tion announcing such foct und publish the same i11 a ne\\"spHper pnhlishrd 
in such county if there is onr. nncl if 11ot. h,r rostin� a Mpy thr•rpof in n public· 
place in each election p1·criu<-t i11 s11rh eo1111ty. [1 87. l'h. :38, § 7: H. C'. 
1895. § 1857.) 

§ 2333. Commissioners governed by existing law. ln all rnatt1•rs not
specially provided for in this artic·le tlw c·o11111�- r•ommissinupri, appnintrd 11s 
hereinbefore provided shall he g-O\'Crned hy tlw lnws thl'll t•xist in::. I 1 87, 
ch. 38, § 8; R. C. 18!>9, § l 8f>8.] 

§ 2334. Election governed by general law. 1\II ,•lt•1"tio11s 1111d1·r this articl,•.
where not otherwise pro,,ided. shnll hi" r•nndnt·i ,•d in t lw sarn<' 111a11n,•r as rl'
quired by law for general elertions, and no refusal or m•:tl<·t on th<• pnrt of ,111.v 

official to perform his lawful duii('s i11 ron11Prtirrn llwn•\\"ilh shall i11 1111_,,\\·isr 
affect the validity of such election. [18 7. <•h. :i . � !l: H. C'. 1-;!l!l. � 1s.-,!l.j 
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§ 2335. Records to be transcribed. When a new county is o rganized in
whole  or in part from an organized county or from territory attached to such 
organ ized county for judic ia l  purposes. it shall be the duty of the commission
ers of such new county to cause to be transcribed in the proper books all 
the records or deeds or other inst ruments relating  to real estate in such new 
county, and all contracts heretofore made by any board of county commis
sioners for the transcrib ing of any such records are hereby made valid  and all 
records transcribed thereunder or under the provisions of this section shall 
have the same effect in all respects as original records, and any person author
ized by such board of coun ty commissioners to transcribe such records shall 
having free access at all reasonable times to such original records for the pur
pose of transcribing the same. [ 1887, ch .  38 ,  § 10 ; 1 895, ch. 3 , § 1 ;  R. C. 1899 , 
§ 1860. l

§ 2336. New counties, indebtedness of. Any county organized under this
article  shall  assume and pay as herein provided a just proportion of the indebt
edness of the county from which it is segregated, based upon the last assessed 
valuation of such ori gina l  county and in the proportion that the valuation 
within the segregated porti on bears to the aggregate of the valuation within 
the whole of the original county ; and it is the duty of the commissioners of both 
the county organized under this article and the county from which the latter 
:,egregates to meet together at the county seat of the original county on 
the third Monday in the sixth month fol l owing  the appointment of county 
commissioners by the governor as provided for in this article .  They shall 
ascertain as near as m ay be the total outstandi n g  indebtedness of the original 
county on the first day of January or J uly, as the case may require, next pre
ceding the date of the jo int sess ion provided for in this section and from such 
total they shall make the following deductions : 

1. The amount of all dues for rents.
2 . The amount of outstanding bonds given or money paid for public

property owned by and remaining within the limits of the ori ginal county. 
3. The amount of public funds  on  hand and belonging to the original

county on the day for which its outstanding indebtedness is ascertained 
by the joint board of county commissioners as provided for in this section 
and not belonging to the specia l  funds hereinafter mentioned. The amount 
remaining after such deductions shall have been made shall , for the purpose 
and as a basis for the settlement herein provided , be the amount which the 
county organized under this article shall pay a portion of, in the proportion 
hereinbefore specified, and it shall be the duty of such commissioners to as
certain and fix the amount the county organized under this article shall assume 
and pay to the county from which it segregates. [ 1887, ch. 38, § 11 ; R. C. 1899, 
§ 1861 . ]

§ 2337. Division of property. All moneys belonging to special funds such
as fire, school ,  road and other funds and property owned by the districts 
within the boundaries of a county organized under this article, on hand at 
the time of the settlement provided for in the preceding section, in a county 
from which a portion segregates, shall be turned over in full by the treasurer 
of the original county to the treasurer of the county organized under this 
article and shall be duly receipted for by the latter and placed to the credit of 
the districts within his county to which they properly belong. [ 1887, ch. 38, 
§ 12 ; R. C. 1899, § 1862. ]

§ 2338. Moneys turned over to new county, when. Any county in which
the amount of public funds on hand at the time of the settlement provided 
for in section 2336 exceeds the total of its outstanding  indebtedness shall, 
after deducting  such outstanding i ndebtedness and after making the deduc
tions provided for in section 2336 from the amount of such publ ic funds on 
hand, pay over to the county segregated from it and organized under this 
article a just proportion of such funds, based upon the assessed valuation 
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of the whole of tl11• <H·iginnl 1·011111.'" in 11ml fol' thP yt•nr prior to the dale of 
such segregation and in thC' proportion that thr n1luation within the segreg-ated 
portion bears to the lll!l:l'••�at<• or thl' v11l11ation within l11r wholt• of the 
original county. The boards or county commi,-sionrrs shall meet as provided 
in section 2336 11ncl ascc1·tain tlw amount so lo hP pnid anc1 the bonrd of county 
commissioners of the orig-in11l ro11nty shall issue w,H-rnnls for su('h amount. 
payable immediately lo 1hr trens111·rl' of the c·o11nty org-anizccl under this 
article and the amo11nt so rect•ivecl by the lnttrr shall be hy him pl11c·ed to the 
credit of the proper fnncls of his county. fl 7. eh. 3 , § 13; R. C. 1899. 
§ 1863.]

§ 2339. Commissioners to redistrict counties. 'l'hr c·onnty rommissioners
of a county from which a pol'lion scg .. rg-ates nnder this articl<• shall im
mediately after surh segl'egation redistric·t their conuly into the districts 
provided for by the laws then existing- and shall fill the vacancies orcasionecl 
by such segregation in thr nrnnnr1· providrd by law for filling n1caucics. 
(1887. eh. 38, § 14; R. C. l "95. § 1864.] 

§ 2340. Redistricting provided for. \Vh1•ne\·c1· thr bo11nda ries of any or
ganized county in this state shall ha\·r lwrn c11!11rged by the addition thereto 
of any unorgani1.ed tenitor_\'. it shall hr the dnt_\' of the eounty commissioners 
of such organized county forthwith to rcdistl'ict the said count_\' into com
missioner districts. and such rcdistriding 111:ir clom• at a regular or special 
meeting. In r1,clistril'ting- snrh <·m111ty it shall hr the dnt_v of the county 
commissioners to make the distri<'ts as rl'g-11l11r and as rompact in form as 
practicable, and 11s e(Ju11l in population as possihlc, hut nn nrw district shall 
be so formed that 1111_\' two ol' tht' thrn nc·ting- c·om111issionrl',; slrnll rrside in 
the same district. fl!JO."i. c·h. 71.] 

§ 2341. Districts renumbered and renamed. :',t·lwol tlistricts and road
districts within co1111ties affrr·t1'd hv this nl'tic·l«> shall hr 1·e1111mhrred so as to 
make their numlwrs in 1?ach ro11;1tv nm <•011sc<·uti\"eh·. 11nd the name's of 
school townships mny wht>u m•<·t•ssa1·:\- ht' c·ha11�r1l. [1887. ("h. 3 . § 1."i: R C. 
1899, § 1865.] 

§ 2342. When districts liable for bonds. When thf' hnnnclal'it•s of aD.\'
school district c,1· sc-hool loww,hip hav1• h(•1•11 <·han!:!'<•d 11n<l1•r t ht' pro,·isions or 
this article that portion of s11d1 s,·houl dii;(rid 01· sl'hool lo\\'nship i11 whic·h 
the school howws and otlwl' pt·op,,rty rrmnin shall he liahlt• for t hl' pny1111•nt of 
the bonds, if any. issued b_\· su<·h S<·hool distri1·t ur sd1,111l t111rnship. nud if stwh 
portion shall havr hren .ittached to anothl'r "c-hnol clistri,·I or Si'h1111I ln\\'uship 
the school clistri<"t 111· sc·hool township In \\'hir·l1 s1wh p111·tion hus hl'1'11 attached 
shall be liable fol' lhr pnynwnt of Ila' lrnncls. if nny. of lh,· sc·hool clic;trirt or 
school townshi)) to \\'hic·h �11,·h pnl'tion l'orrnP1·ly h,·lon!..(ed. [1 87. c•h. 38. 
§ 16; R. C. 189!1. § lSGG.l

§ 2343. Validity of bonds. Th,• rnlidit�- of holl(ls i:-sllt•d hy s,•hool districts
or school townships prio1· to th•· dil"isiu11 nl' a11y <·01111ty 11ucl1•1· this Hl'ti1·ll' shall 
in nowise be affcd<'U hy s111·h di\"isio11 1u11· h_v tht' 1·1•1111111IH•l"i11!..( 01· r1•11a111in� of 
the school distric·t 01· sehonl t11\\'11ship that isstll'd them. 11 '1'7. l'h. :ix.� 17; 
R. C. 1899, § 1867.]

§ 2344. Fees of county commissioners. ('011111.'· rom111issi1111,•1·.� \\"hil,• in the
discharge of their duties 11s pro,·idrd r,,r in tll<' prr,·Pclin!! sPc·tions of this 
article shall reeeiYr tlw sarn,• r·ompr-nsat ion as is all11w1•il 11.\' la\\" for th,· 
performance of their ordinnry offirial clntit•s. [1887. 1·h. :is.§ 18: n. ('. lS!W. 
§ 1868.]

§ 2346. Indebtedness of new county. Thr amount lll' i111lPht .. d11P-.:s of n
county organized under this 11rli<"I<' as asc·c•rtr1in,'d hy tlw twn hoard!I 111' .. o,rnty 
commissioners as aforesaid i-hnll be paid to thr ,·011111.'" from \\"hi,·h it s1•!Jl'P!!.1trs 
in the bonds of the new c:011nty t h11s seJ!l'l'J!Hft•d 11;; lil'l'l'i1111 ft Pl' p1·0\·idrc1. 
(1887, ch. 38, § 19: R. C. 1 fl9. § l�M. l 
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§ 2346. When bonds to be dated. Such bonds shall be dated on the first
day of January or July, from which the outstanding indebtedness of the 
original county is calculated as provided in section 2336 ; shall be issued for 
e. period corresponding with the time or term on which the obligations of the
original county become due and payable ; shall be payable at the same place
and shall bear the same rate of interest as the obligations of the original
county, said commissioners taking care to classify the liquidating bonds,
issuing a due proportion of each in proportion to each of the original county
obligations bearing different rates of interest and places of payment ; and
such original county shall have authority to exchange such bonds
for an equal amount of obligations of its own of the same class. [ 1887, ch. 38,
§ 20 ; R. C. 1899, § 1870. ]

§ 2347. County treasurer to keep bond register. The county treasurer
of a county issuing bonds under the provisions of this article shall provide him
self with a book to be called the " bond regi ster " wherein he shall note the 
number and denomination of each bond issued by his county, the date of issue, 
when and where payable, with such other facts as the county commissioners 
of his county shall direct, which bond register when completed shall be 
deposited with the county auditor of his county and shall be and remain a 
part of the records of his office. [ 1887, ch. 38, § 21 ; R. C. 1899, § 1871. ] 

§ 2348. Commissioners to issue liquidating bonds. The board of county
commissioners of a county organized under this article is empowered and 
directed to issue such liquidating bonds in denominations as may be required 
by the old county, not to exceed one thousand dollars each, and deliver the 
same to the county auditor of the old county who shall receipt therefor, 
affixing the seal of his office to such receipts, and the county auditor of the 
county organized under this article shall enter such receipts at large upon the 
records of the board of county commissioners and note the same in the bond 
register of his county. [ 1887, ch. 38, § 22 ; R. C. 1899, § 1872. ] 

§ 2349. Commissioners to levy tax. The board of county commissioners of
a county issuing bonds under the provisions of this article shall for each year 
after the date of such bonds, levy and cause to be collected a tax sufficient 
to pay the interest on such bonds as it shall become due, and also such sinking 
funds as shall correspond with the laws under which the bonds of the original 
county were issued, sufficient to redeem such bonds at maturity ; and as fast 
as such sinking fund shall become available, they shall redeem such bonds in 
the manner provided for redeeming the bonds of the original county ; provided, 
that public notice shall bP, given by such board in a newspaper, if one is 
published within the county , setting forth that certain bonds, giving their 
number and description, wil l be redeemed by such county, and naming the 
date of such redemption. [ 1887, ch. 38, § 23 ; R. C. 1899, § 1873 . ]  

§ 2350. Interest for redemption of bonds. The money collected for the
payment of the interest or principal of said bonds shall not be used for any 
other purpose until such bonds are redeemed ; any surplus thereafter shall 
be placed in the county general fund. [ 1887 , ch. 38, § 24 ; R. C. 1899, § 1874. ] 

§ 2351. Revenue of counties. The authority of any county, from which
a portion segregates under the provisions of this article, for the collection of 
revenue within the boundaries of the portion segregating, shall cease from 
the date upon which the two boards of county commissioners under the 
provisions of section 2336 base the settlement between their counties, and all 
a!Jsessments and levies made by the authority of the county, from which a por
tion segregates, by its officers in the lawful performance of their official duties, 
affecting any of the territory embraced in the boundaries of such new county, 
shall remain the same and shall be payable to and collectible by the lawful 
authorities of the latter only. [ 1887, ch. 38, § 25 ; R. C. 1899, § 1875. ] 

§ 2352. Judicial subdivision. Any county organized under the provisions
of this article shall, as soon as its organization shall have been completed, 
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constitute and be created a judicial subdivision of the judicial district to which 
it properly belonged at und before its organization. (18 7, ch. 38. § 26; R. C. 
1899, § 1876.) 

§ 2353. Judge to appoint term of district court. The judge of the judicial
district in which a county organized under this artic-le is crc11ted a legal sub
d ivision of his district. 1mder the provisions of the last section shall appoint 
and hold at least two terms of the district court each yea1· nt the <·onnty 
seat of such county. [1887. ch. 38. § n; R. C. 1895, § 1877.J 

§ 2354 .. Venue, when changed. In all actions or proceedings. ciYil or crim
inal, for the prosecution of a C"rime committed or a cause of action arising 
within the boundariC"s of au,v ,jnclicial subdivision crPated uncl,•r the pro\·isions 
of this article, and properly tri11 ble in such subdivision und<'r the pro\·isions 
of the codes of ch·il and crimi1111l procedure. the \·enue thereof shall be changt:'d 
to the new co1mty b.v order of. the court upon the demand of either party. 
which demand shall be srn·rd upon thr opposite pal'ty or his attorory, if 
either can conveniently be fonnd in the state', but if ncithC"r can com·cnirntly 
be found therein, then surh change of vrnue ma._v br m:ide upon filing such 
demand with the clerk of the districL court. (1887, ch. 38, § 28; R. C. 1895, 
§ 1878.]

§ 2355. Writs, bonds and recognizances. All process. writs, bonds, notices.
appeals, recognizances. papers and proceedings in actions chnngcd to n new 
eonn':y under tl1is article. issul'd :ind made rcturoabk• lo thr district eomt 
of foe county from which n portion has hcen sei?re�ated and ori:ranizrd nnder 
this article prior to the crration of such l<>gal subdivision. shall be taken nod 
considered as made, taken anu rcturonble to the district C"Ourt within the 
boundaries of such new judicial subdivision, a11d such bonds. recognizaocrs 
and obligations shall be payable to snC"h new county and rccovC'l·able upon 
in the name of such new rounty, nnd all papers a,nd rrrtified <'Opics of all 
proceedings had in such action shall. be transmitted by the clerk of the district 
eourt of the old to the clerk of the district court of thr nrw county. [1887. 
eh. 38, § 29; R. C. J 899, § 187!J.] 

§ 2356. Jurisdiction of officials. All territor�• within lhP statr. of North
Dakota over which any county has exercised jlll'is<lictioo in rivil and criminal 
matters and which has for all intents and purposes been trentecl ns n portion 
of such county for not less than two years last past, shall he 11nd the same 
is hereby declared a part of such county, and all of the officinl nets 11nd doings 
of all state, county, township, school, district or other officinls within su'ch 
eounty in the exercise of such jurisdiction are hereby ratified in so for as to 
give such acts the same validity as they would hll\'C Imel if s11d1 1<'rritor�• 
had been a part of such county when such acts were performed. [1, !), ch. 
57, R. C. 1899, § 1879a.] 

§ 2357. Unorganized counties attached to Stark county for judicial pur
poses. The unorganized c·ount ies of �[cKrnzie, WallaC"c. D11nn. JTt-tting-er 
and Bowman and the territory formerly known as the nnorganir.ed connly of 
Williams, the same lying south of the ]\[issonri rivrr and hC'twren the 
unorganized county of Dunn and t11e county of �rcrcer. is herrhy ntt:ichC'd to 
the county of Stark for judicial purposes. [190�, rh. 70; see articlr G, ch. 
28, political code.] 

Note:-The provisions of Lhis secllon allroi;alcd by arllcle nor Lhls <'hapter . 

• \RTICU: 5.-f'ot•:-·n: :-;,,.,,·s.

§ 2358. County seat, removal of. Whcncvrr thr inhabitants of an.v connty
in this state desire to removr the cmrnt.v seat of the c•o11nly frnm lhl' placr 
where it is fixed by law, or otherwise. to nnolhcr plll<'c. thp�· ma�· prC"scnt a. 
petition to the board of count�, commissiM<'rs of their county prayi11� snch 
removal and that an election be held to determine whelhrr 01· not sueh n'moval 
shall be made. Such petition must be verified by the 111Tid11dt nl' t:'a1·h of the 
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signers thereof, stating that he is a resident of the county, a qualified 
elector therein, and that he personal ly si gned his name thereto knowing the 
contents and purposes of the petition ; provided, however , that where any 
city, town or village has been recogn ized as the county seat of any county 
for the period of more than ten years last past, and where all of the public 
business required by law to be transacted at the county seat has been trans
acted at said place during all of said period, said city ,  town or village shall 
be deemed to be the county seat of such county, and the county seat can 
be removed therefrom only in the manner now provided by law. [R. C. 
1895, § 1880 ; 1901 , ch. 57. ) 

Mandamus proper remedy to determine whether county seat has been legally 
changed .  Two-th i rds vote pol led means on particular question. Determination 
of county board final on su fficiency of petition . State ex rel Little v. Langlle, 5 
N. D .  594, 67 N. W. 958.

Under South Dakota consti tut ion majority of votes cast on such question
Insufficient.  Change of location effected only by a majority of all votes cast at 
the general election.  Adkins v. Lien et al, 10 S. D. 436, 73 N. W. 909. 

§ 2369. Commissioners to submit question to vote, when. If the petition is
signed by qualified electors of the county equal in number to at least three
fifths of all the votes cast in the county at the last preceding general election, 
the board must, at the next general election, submit the question of removal 
to the electors of the county. [ 1899, ch. 70 ; R. C. 1899, § 1881. ]  

§ 2360. Notice of election. Notice of  such election ,  clearly stating its
object, must be given and the election must be held and conducted and the 
returns made in all respects in the manner prescribed by law in regard to 
the submitting of questions to the electors of a loca l ity under the general 
election law. [ R. C. 1895, § 1882 . ) 

§ 2361 . Ballot, how marked. Notice of result. In votin g on the question,
each elector must vote for the place in the county which he prefers by placing 
opposite the name of the place the mark X. When the returns have been 
received and compared and the result ascertained by the board, if two-thirds 
or more of all the legal votes cast by those voting on the proposition are in 
favor of any particul a r  place ,  the board must give notice of the result by 
postin g  notices thereof in all the election precincts in the county and by pub
l ishi ng  a l ike notice in a newspaper publ i shed in  the county at least once a 
week for four weeks. r R .  C . 1 895.  § 1883. ] 

§ 2362. County seat, when deemed changed. In the notice provided for in
the last secti on the pla ce selected to be the  county seat of the county must be so 
declared from a day specified in  the notice,  not more than ninety days after 
the elect ion .  After thr day thus named in the notice . the place chosen shall 
be the county seat of the county. [ R. C. 1895. § 1884. ) 

§ 2363. Statement of result of election, where filed. Whenever any elec
tion has been held as provided in th is  article ,  the statement made -by the board 
of county commissioners ,  showing the result thereof, must be deposited 
in the office of the county auditor. and whenever the board gives the notice 
prescribed in the last sect ion ,  it m ust transmit a cert ified copy thereof to the 
secretary of state . [ R. C. 1 895, § 1885 . ]  

§ 2364. Election held only once every four years. When an election has
been held and at l east two-th i 1 ·ds of the  votes are not cast for some other 
place than that fixed by l aw as the forrn e 1· county seat, no second election for 
the remova l thereof must he held w ithin four years thereafter. [R. C. 1895, 
§ 1886 . )

§ 2365. Subsequent removal, petition for. When the county seat of a
county has been once removed by a two-th i rds vote of the people of the county, 
it may be aga in  removed from time to t ime in the manner provided in this 
article ; but no el ect ion must be ordered to effect any such subsequent removal , 
unl ess a pet ition prayin g a n  election is si gned by the qualified electors of the 
coun ty ef{ua l  in numlwr to at lea st two-third s of al l the votes cast at the last 
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preceding general election. nor unless nt s1wh election, whc-u ordered. two
thirds of all the votes cllst arc in r1wor or some othc-r pluce ns the county seat 
of the county, and such election. when so ordered. shall take place at the first 
general election held thereafter. nor must two elections to effect such removal 
be held within four yca1·s. [ 11. U. 1895. § 18 7.] 

Election held nol oflener than once in four �·ears. St.ale ex rel Cosper v. Port.er, 
13 S. D. 120, 82 N. \\". H5. 

§ 2366. Special provisions where no court house has been constructed. In
all organized counties in this state wherein prior to the taking effect of this 
article no court house hos been constru<'tcd or is owned by such cotmly, the 
county commissioners shall upon the petition or the inhabitants of sucl1 county, 
equal in numbc-r to one-third of tbt' rntc-s rust thcn'in for gon_11·nor at the last 
preceding election, submit to the elL•ctor'l'! of su,•h county at n special election 
to be called in sixty days. or at tlll' next gerwi-al deetic,n, as may be required 
by said petition, the que;.tion of mo,·in� the county scat from the place whei-e 
it is located by law or ,,thC'rwisc, to another plaee. Surh petition mu'>l be 
verified by the affidavit of l'IH'h of the sigrwrs lh<'reol', stating that hl' is a 
resident of the county nnd n qualified elrctor the1·1•in and thnt he personally 
signed such petition. j 1!)05, t•h. 77. § 1.) 

§ 2367. Notice of, bow given. Xoti<·t• of such (•le<:tion shall he givl'D in
the manner preserihl•d by section 2360. rrno;;, ch. 77, § 2.) 

§ 2368. Ballots, how marked. Notice of result. In ,·otin� on tht> qnC'stion
each elector must ,•ot.<• for th1• plaec in thr ('ounl;v ,1 hich he- prt•fers hy plneing 
oppo!!ite the name of the plat•<· the mark ·' X. ·' \\'hrn the 1·1•l urns ha n• been 
received. compared and th,• r,•snh a""•'rlairwd hy tlw hoartl of t•o1111t.v t•om
missioners, if more than 011r-lo11lf of all llw lt'Wil volt•s t·nst hy thnsr votin� on 
the proposition are in fu,·or nf 1111�· p11rti1·11lar plH<'l'. the hmtrcl 11111st g-in• noti<·e 
of the result by publ ishinl,! a not it·c I lt1•r1•11f. in ('a<·h nrwspiqwr in the t•o11nty, 
at least once a ,vet•k for four <•onsP«•utin• wt•Pks. and the plll('C so selcl'tt•cl as 
the county sent sh11ll he <ll'si!.!nnlt•d in surh noti,,,. as th1• t·Otlllty Sl'llt. from n 
date specified ther<•i II not mon• t hnn six ly da."s a ftt>r the 1•lcctio11. I I no.;,
eh. 77, § 3.) 

§ 2369. Record of result. Counties exempt. 'l'he hon rd of t·nunty c•nm
missioners shall cans,· 11 stnl<'m,•nt ol' the r1•sult nf snicl 1•lt•t·tin11 to II!' drpo;.itcd 
and transmitted as pnwidNl hy SPC'\ion :l:3G:t This nrtich' shall not npply 
in counties having more than six thnusand fin• huncln:d inhahitants aceortliu(( 
to the last census. [1905, rh. 77, §§ -1. :i. I

AnTH'l.t.: Ii. 01w., '-ll':.ITto:-. m· :\kKF:,i,;rt: c '01 '-TY. 

§ 2370. McKenzie county created. Th<'n' ,twll h,• f111•111pd nn1 of tlw un
organized counties of :\lc•Kl•n;-.il• .• \lln•<I and \Yallnc·,· n ,ww r•o1111tY to ht• 
called licKenzie county, 1o be organized as lwn•inn ftl•r provi<h•d. [ i!JO:i. c·h. 
73, § 1.) 

§ 2371. Boundaries. 'J'he hnundu1·ies nf said ::\l1·Kc11zi1• 1·111111ty shall lw us
follows, to wit: Commc1wintr nt llw south,•ast c·oru,•r of town;.hip ,rn,• h11111irNl 
forty-five north, of range ninrly-eight w1•st: t ht•rw1• r111111in� 11ort h h,•t we,•n 
ranges ninety-seven and nint•ty-Pi!.!ht wc•-.t to th,· t,wll'th st1111dard parnlh•l: 
thence east and aloug sni<I hn•lfth standurcl p11rall,•l to th,• so11tht•nst c•or111•r 
of township one l1undred forty-11i1w 11nrth. ol' 1·1111!.!1' ni1wt.v-fo11r WPsl: 1 hPtH'l' 
north between rangl"!; ni1ll'ty-thr,•1• nnd 11111,•t�·-four w,•st ,., thl' :\lis,n11ri river: 
thence up and along the- west h11nk of thP :\lissu11r1 rh·,•r tu th,• w,•�t hrn111d:1r,,· 
line of North Dakota; thence south and a Ion� th<' m•.,t ho1mdn ry Ii 111• of :-Sort h 
Dakota to the eleventh standard Jllll'all,•1: tl11•111·r 1'11),f 1111d a Inn!.! the• ,,J.,,l'lltlt 
standard parallel to the southc-ast c·omrr of tuwnl(hip 0111• h1111cln•d l'ort."-fiv,• 
north, of range ninety-eight west, nod till' plnl't> ol' lw!.!innin!.!. 11 !lO:i. 1'11. ,:1. 
§ 2.)
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§ 2372. Governor to locate temporary county seat and appoint officers.
The governor of this state is hereby authorized and directed, within sixty days 
after this article takes effect to locate a temporary county seat and to appoint 
for the said 1\fcKenzie county the following officers, to wit: Three county com
missioners; one sheriff· one auditor; one trea urer; one register of deeds; 
one clerk of the district court; one superintendent of schools; one state' 
attorney; one county judge; one public administrator; one coroner; one 
surveyor; three assessors; four justices of the peace and four constables, 
and the officers so appointed shall immediately qualify and enter upon the dis
charge of their respective duties. 'I'be officers so appointed shall hold their 
respective offices and shall discharge the duties of such until their successors 
are elected and qualified. [1905, ch. 73, § 3.] 

§ 2373. Duties of registers of deeds of Stark and Williams counties. Fees
for transcribing. Accounts, how audited. 'rhe register of deeds of Stark 
county and the register of deeds of Williams county shall, within ninety days 
after the organizatiou of :McKenzie county, transcribe all matters of record 
from the record books of the counties of Stark and Williams, respectively, 
that should be of record in McKenzie county, and deliver the same to the 
register of deeds of McKenzie county, and when so transcribed and delivered, 
they shall be the official records of all property and other matters to which 
they refer, and shall have the same force and effect as the original. 'rhe 
county of l\fc Kenzie shall pay to the register of deeds of Stark and Williams 
counties, respectively, for the work that each shall do 1mder this article, 
which shall be over and above the maximum compensation and regular fees of 
each of said offices, twenty cents per folio, for transcribing said record , 
including the indexing of said records. Said iccount shall be audited and 
allowed by the commissioners of McKenzie county as other proper accounts 
against said county. [1905, ch. 73, § 4.] 

§ 2374. Made a part of twenty-ninth senatorial and legislative district.
The county of McKenzie hereby created and organized is hereby declared 
to be within and a part of the twenty-ninth senatorial and legislative district 
until a new apportionment shall be made by the legislature. [1905, ch. 73, § 5.] 

§ 2375. Made a part of sixth judicial district. 'l'he county of McKenzie
is hereby declared to be within and a part of the sixth judicial district of the 
state of North Dakota, and shall be known as the tenth subdivision thereof, 
and the terms of court of and for said county shall be fixed by the judge of 
said sixth judicial district in the manner now provided by law for fixing 
terms of the district court in counties where the terms of court are not fixed 
by statute. [1905, ch. 73, § 6.] 

§ 2376. Laws governing counties made applicable. All laws of a general
nat(!re applicable to the several counties of this state and the officers thereof, 
are hereby made applicable to the county of McKenzie and the officers who 
may hereafter be appointed or elected therein. [1905, ch. 73, § 7.] 

ARTICLE 7.-CORPORATE POWERS AND LIABILITIES. 

§ 2377. County a corporate body. Powers. Each organized county is a
body corporate for civil and political purposes only and as such may sue and 
be sued, contract and be contracted with, and in all cases where lands have 
been granted to any county for public purposes and any part thereof has 
been sold, and the purchase money or any part thereof, shall be due and 
unpaid, all proceedings necessary to recover possession of such lands or to 
enforce the payment of the purchase money shall be instituted in the name of 
the proper county. [R. C. 1899, § 1888.] 

May sue and be sued In corporate name. Barrett v. Stutsman County, 4 N. D. 
175, 59 N. W. 964; McCook County v. Kammoss, 7 S. D. 558, G4 N. W. 1123; State v. 
Davis, 11 S. D. 111, 75 N. W. 897; Lyman County v. State, 9 S. D. 413, 69 N. W. 601. 
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§ 2378. Judgments against counties, how pa.id. When any judgment is
obtained against a county the board of county commissioners shall have 
power at any time after the expiration of six months from the rendition 
thereof to assess and collect a sufficient amount of revenue to pay off and dis
charge such judgment in addition to the ordinary expenses of the county. 
But the property of the county, and of persons owning property situated or 
liable to taxation therein, shall in no case be subject to judgment lien nor to 
seizure or sale upon execution or other process of nay court. f 1881. ch. 54, 
§ 1; R. C. 1899, § 1889.)

ARTICLE .-8T.\TE ACCOUNTS WITS Cou:--TIE!I. 

§ 2379. Auditor to keep account with each organized county. 'J'hc state
auditor shall keep an acc0trnt with ench organized county of the state in whlclt 
each county shall be charged with the amount of delinquent tax now due 
the state and with all sums hereafter levird in carh county for state pur
poses; and credited with all sums paid into the state tt·easmy on account of 
such taxes. (1890. ch. 183, § 1; R. C. 18!l9, § 322.) 

§ 2380. County auditors to furnish abstract of tax lists. He shall require
the county auditors to furnish him with an abstract of the tax lists of their 
respective counties when the same arr completed, on such blanks as he shall 
prescribe. (1890, ch. 183, § 2: H. C. 1 !JD, § 323.] 

§ 2381. Monthly statements of taxes collected. County treasurer to fur.
Dish. He shall t-equire the several county tre11sm·ers to furnish him with a 
statement, attested by the county nnditot·. on the fifteenth day of each month, 
showing the amount of state taxes eollcctecl during the prcccdin!c:" calendar 
month, and the October shall be .in abstract of tho total receipts 
by the county treasurer receding year. [1890. ch. 1 3. § 3; 1891. 
eh. 1, § 1; R. C. 1895. § 324.] 

§ 2382. Auditor to deliver to state treasurer order on county treasurer.
The state auditor shall immediately after receiving the statement provided for 
in the preceding section draw aud deliver to the stale treasurer au order on 
each county treasurer for the amount so certified as collected for the state, 
and charge the state tre.isur<>r with the same. giving the county credit for the 
amount and sending to the c·u\mty auditor of each county a duplicatr of such 
order or draft. (1890. ch. 183. § 4-; R. C. 18!l9. § 325.) 

§ 2383. State treasurer to notify county treasurer. The stnl<' lt·ensnrer
shall notify each county treasurer of the amount of sn('h draft or order and 
designate the manner in which the money shall be forwarded to him. and npon 
receipt of the same shall forward such draft or order to the county tr1•as11rr1· 
with his endorsement, and such draft or order slrnll be the Mnnf,'I' treasurer ·s 
receipt for the amount stated. All f1111ds coll<'cted by or in th<' hand'> of th<' 
treasurer of any connty in this slntc shall he prompt!)' n'mittcd liy snch 
county treasurer withont expe11sc to the st,111'. and at the l'isk of thr c•o1mt.,· 
treasurer, for which the county treasurer shall be allowed l1is actual cx1wnses 
by the board of county commissioners. [l 90, ch. 183. § 5: J fl!'!. t:h. 15:!; R. 
C. 1899, § 326.)

An'l'tCLE !l.-Cou:-.n· OFf'ICf:11;:. 

§ 2384. Number and election of. Each organized county shall have the
following officers: One county auditor, one register of deeds, one clerk of 
the district court, one state's attorney, one sheriff. one county judge, one 
county treasurer, one county surveyor, one coroner. one county superintendent 
of schools, one public administrator, four justices of the peace and fou1· con
stables. And there s1iall be three or five county commissioners as hereinafter 
provided, who shall constitute the bonnl of· county rommissionrrs. Such 
officers shall be chosen by the qualified electors of their respective counties 
at the general election in each even numbered year, except the commissioners 

4S7 

8

8 8

8

8
statement
for  the  p



§§ 23 5-23 POLI T I C'A L ( 'O D E .  Coun t ies and 

who shal l  be  chosen by the e lectors of the i r  re. pec t i ve d istricts, of which 
district such commiss ioners sha l l  he qua l ified e l ectors .  [ l  3, ch. 33, § 3 ;
R. C. 1895, § 1890 ; 1903, ch .  140. ]

§ 2385. Sheriff and treasurer eligible two terms only. The sheriff and
the county treasurer sha l l  not be e l i gible for e l ec t ion  to such offices for more 
than t wo successi\"C terms of two yea rs each ( 1  89, ch .  103, § 1 ;  R. C. 1899, 
§ 1891 . ]

..\.R'l' I CLE 1O .-<'0 U :S T Y  < 'O �DI I S:; IO :N ERS. 

§ 2386. Number of county commissioners may be changed, how. The
number of county commissioners of any cou nty may be increased to fi ve, or 
reduced to three, in the manner fol lowi n g : 'Nhcnewr the l ega l voters of the 
county equal  i n  n umber to  one-th i rd the number of l egal votes cast at the last 
preceding  general election, pet i t i on  thr boa rd of county comm issioners for 
a n  increase or decrease i n  the n umber of count,,· comm issioners, said board 
sha l l  subm it  the quest ion to a vote  of the e l ect o rs of the  county at the next 
genera l  election .  Notice of the submission of such quest ion sha l l  be given 
in t he not ice of elect ion presc r ibed by sect ion 637. If the pet i t ion  is  for an 
increase in the number of commiss ioners the  proposi t ion  sha l l  be submit ted in 
this form : 

' '  Por five commissioners . ' '  
" .A ga i nst  fi ve commissi one rs. " 
If i t  is for a red net  i o n .  t he  p roposi t ion sha l l  be i n  t h i s  form : 
" For th ree com m issi o n e rs. " 
" A ga in st three com miss ioners . " [ 1897 ,  ch .  -!G : R .  C. 1899,  § 1892. ] 
§ 2387. Districts, how formed. Commissioners, how designated. Whm

the ret n rn s  of snch p J ec t ion  sh ow a m a j o r i ty of a l l  the lcg-11 1 \'Otes cast to he  
for  an  i nc rease from t h ree t o  fiYP ,  i t  sha l l  he the dntv  of the  board of county 
commiss ioners ,  with i n  ten days a ft ( ' ]' t h e  vot <>s h a Ye l;rPn ea n va ssed ,  to clivid°e 
the countv i nto  fi ve  d i st ricts .  The d is tr i c ts  sha ll be n umlw rcd from one to 
five,  thosd l a st c rea ted bei n g  clesi ini ated fourth a n d  fift h  respect ive ly .  At the 
ensu i n g  gene ra l  <.'I Pc t i on  com m i ss ioners fo r such  a dd i t i o n a l  d i st r ic ts  shall  be 
e lectPd.  the comm issi oner  for the fourth d i st r i<"l fo r a tenn oE two years, and 
the com m i ss ioner  for t he fift h  d i st r i c t  for a t e rm of fon r  vears .  The tenure 
of ofliee  of t h e  exist i n g  boa rd of eou n ty <•omm i ss ioners sh;t l l  not be affected. 
The d istri c t  wh ich  ea ('h  com m i ss ioner  sha l l  represen t  sha l l  be desi gnated by 

such board .  ·w hen the  spe<" i a l  e l e c t i on  resu l t s  i n  a major i ty for a decreuse 
of from five to  th ree ,  the  exist i u i.r  eo u n ty boa rd sha l l .  at the end of the fi rst two 
exp ir ing terms of t he sa me year tlee la re snch d i str itts  vacant ,  a n d  at the ir first 
regu l a r  m cPt i n g  therea ft e r  p r,wPed to d i v ide  the  cou nt_\' i nto t hree com
mi ss i oner  d i st ri cts ,  a n d  i n  suc-h d i \· i s ion desi g-1rn te the d i st rict wh i ch  each 
of the three remai n ing- commiss i one rs sha l l  represent. (1 90 , ch.  -1 , § 2 ;  
R. C.  1 89D,  § 1 893 : HlOl .  ch .  52 .  § 2 . ]

§ 2388. Commissioner districts redistricted, when. The county judge , au
d i t o r  a nd c l erk of l lw d i st 1 · id c o u rt of  l' ,l C' h 1 •o t 1 1 1h· sh a l l  eonst i tute a redistrict
i n g  hoa rd w i th  po"·cr to red i st r i c t  the  < ·orn m issi oner  d i str ids in a n,v county 
whenevPl' twen ty-five per <' en t  of the I L•ga l voh' rs of t h e  cou nty, as shall be 
determi ned h,v the Yoks cn st a t  th l' l a st p rPced iug- !.!l'neral e l ection for con
gressmen .  sha l l  peti t i on  sa i d  hoa rd t o  1· l in n g·l' the  bou ndaries of the commis
sioner distr icts and  fi l e  sa i d  pl't i t i o n  w i t h t he  county a uditor. Within twenty 
days after the fi l i n g  of said pet i t i on i t  sha l l  he  t h e  dnty of the county auditor 
to ca l l  a meet i n g  of thE' rPd i s tr i ct i n g  hoard to cnns icler such petition , and 
if it shall  appear that t h e  comm iss ioner d ist ric ts  of  such cou nty a re not reason
ab ly rqna l in popul a t i o n  or e x tent  of ! P 1T i t nr)· t lwy sha l l  proceed a t once 
to red i st ric-t �rnch < · O t l ll t)· i n to  com m i ss ioner  d i st ricts .  [ 1895 ,  ch . 3-! ,  § 1 ;  R .  
C. 1 89D .  § Urn-! ;  1 901 , ch .  G-!. ]
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County Officers. POLITICAL CODE. §§ 23 9-2393

§ 2389. Duty of redistricting board. In redistricting any county it shall
be the duty of the redistricting board to make the districts as regular and 
compact in form as practicable , and as equal in population as possible, as shall 
be determined by the vote cast at the last preceding general election, but 
no new district shall be so formed that any two of the then acting commis
sioners shall reside in the same district, and no county shall be redistricted 
-0ftener than once in five years. [ 1895, ch. 34, § 2 ;  R. C . 1899, § 1895 ; 1901,  
eh. 54.] 

§ 2390. Term of office of commissioners. The commissioners shall hold
their office for the term of four years, except as provided by law for the 
-Organization of counties, and in counties now organized the order of their 
el ection and succession shall be as herein provided, and commissioner districts 
in such county shall continue as now constituted until changed as provided 
by law ; provided, that in all counties in this state ,  wherein heretofore com
missioners have been elected under the provisions of any special law, that at 
the next regular meeting of the board of county commissioners, immediately 
after the taking effect of this article ,  the county commissioners in such 
counties shall by lot settle and determine upon the order of their succession, 
three commis ioners to hold their office for four years and two for two years 
from the first )Ionday in January, 1903. [R . C . 1899, § 1896 ; 1901 , ch. 52, 
§ 3 ;  1903, ch. 74, § l . ]

§ 2391 . County seal .  'l'he board of county commissioners shall procure
.and keep a seal with such emblems and devices as they may think proper, 
which shall be the seal of the county and no other seal shall be used by the 
eounty auditor; and the impression of such seal by the stamp shall be suffi
eient sealing in all cases where seal ing is required. [R . C. 1899, § 1897 . ]  

Affixing corporate seal makes instrument a specia lty. Heileman v.  Pennington 
County, 3 S.  D. 162,  52 N. W. 851 . 

§ 2392. Meetings of board, time and place of. The county commissioners
shall meet and hold sessions for the transaction of business a t  the court houses 
in their respec t ive counties, or at the usual places of holding court, on the · 
first Mondays in January, April , July and October of each year and may 
adjourn from time to time ; and the county auditor shall have power to call 
special se sions when the interests of the county demand it, upon giving 
five days ' notice of the time and object of such meeting by posting up notices 
in three public places in the county or by publication in one newspaper in the 
eounty ; provided, that in case of a vacancy in the office of the county auditor 
the chairman of the board shall have power to call a special session for the 
purpo e of fi lling the same. [ R. C. 1899, § 1898. ] 

Call for special meeting must state object. Words "for transaction of other 
business which may come before board" not sufficient. Emmons County v .  Bank ,  

9 N. D. 583, 84 N.  W.  379. 

§ 2393. Chairman, duties of. At the first meeting of the board each year
thev shall elect one of their number chairman who shall act as chairman of 
such board during the year in which he is elected or until his successor is 
elected, and in case of a vacancy from any cause whatever the board shall 
elect another chairman. It shall be the duty of the chairman to preside at the 
meetings of the board ; and all orders made by the board and all warrants 
drawn on the county treasurer. except warrants for salaries of county officers, 
shall be si gned by the chairman and attested by the county auditor. fR .  C. 
1 95, § 1899. ]  

Signature o f  the acting chai rman o f  board o f  comm issioners necessary to make 
warrant  valld. State v.  Ryan , 9 N. D. 41 9, 83 N. W.  865 ; State ex rel Wi les v.  
Hein rich , 11  N. D .  31 ; N. W. 734.

Acts of de facto board held valld. Bank v. McKinney, 2 S. D. 106, 48 N. W. 841 . 
County bonds signed by chairman and clerk of board unauthorized by board , 

invalid.  B rown v. BonHomme County, 1 S. D. 2 16, 46 N. W .  173. 
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§§ 2394-2399 POLITICAL CODE. Counties and 

§ 2394. Tie vote defers decision. When the board is equally divided on
any question it shall defer a decision until the next meeting at which time the 
matter shall be decided by a majority of the board. [R. C. 1899, § 1900. ] 

§ 2396. Proceedings. Copies as evidence. Copies of the proceedings of
the board duly certified and attested by the county auditor under seal shall 
be received as evidence in all courts of this state. [R. C. 1899, § 1901 . ]  

§ 2396. Power of board to  preserve order. The board shall have power to
preserve order when sitting as a board and may punish contempts by fines 
not exceeding five dollars or by imprisonment in the county jail not exceeding 
twenty-four hours ; and it may enforce obedience to its orders by attachment 
or other compulsory process, and when fines are assessed by it the same may 
be collected before any justice of the peace having jurisdiction, and shall 
be paid over as other fines within ten days after they are collected. [R.  C. 
1899, § 1902.] 

§ 2397. Boards to keep record books. They shall keep a book in which
all orders and decisions made by them shall be recorded, except those relating 
to roads and bridges ; and all orders for the allowance of money from the 
county treasury shall state on what aocount and to whom the allowance is 
made, dating the same and numbering them consecutively as allowed from the 
first day of January to the thirty-first day of December in each year ; also 
a book for the entry of all proceedings relating to bridges and the estab
lishment, change or discontinuance of roads, and a book for the entry of war
rants on the county treasurer, showing the number, date, amount and name 
of the payee of each warrant drawn, which book shall be known as the 
warrant book, and the warrants shall be numbered in relation to the order 
and decision allowing the amount for which the same is drawn. [R. C. 1899, 
§ 1903 . )

§ 2398. Warrants canceled, when. Description of in minutes. The board
is authorized and required at each regular meeting to cancel and destroy all 
warrants drawn on any fund of the county which may have remained uncalled 
for and on file for a period of six years or more next preceding the regular 
meeting on which such cancellation takes place. Such board shall before 
canceling and destroying any such warrants cause to be entered in the 
minutes of its proceedings a brief description thereof, containing the name of 
the payee, and the number, date and amount of each warrant to be destroyed. 
[ 1887, ch. 3 ,  §§ 1 ,  2 ;  R. C. 1899, § 1904. ] 

§ 2399. Board, powers of. It shall have power to institute and prosecute
civil actions in the name of the county for and on behalf of the county. 
It shall also have power to make all orders respecting property of the county, 
to sell the public grounds of tht: county and to purchase other grounds in lieu 
thereof ; and for the purpose of carrying out the provisions of this section it 
shall be sufficient to convey all the interest of the county in such grounds 
when an order is made for the sale and a deed is executed in the name of the 
county by the chairman of the board reciting the order and signed and 
acknowledged by him for and on behalf of the county ; provided, that the 
question of the sale of such public grounds or land shall first be submitted 
to a vote of the people of the county as hereinafter provided and sanctioned 
by a majority vote thereof. [R. C. 1899, § 1905.]  

County commissioners no right to employ other counsel where the control and 
management of action Is vested In attorney general. Storey v. Murphy, 9 N. D. 
115, 81 N. W. 23. 

Unauthorized to make contract to collect Judgment. Bring supplementary 
proceedings or actions against Judgment debtors. Exclusive control and Jurisdic
tion Is In district court. Fox v. Walley et al, 13 N. D. 610, 102 N. W. 161. 

Commissioners have power In absence of fraud to compromise disputed claims 
by accepting less than amount of Judgment. State v. Davis, 11 S. D. 111, 75 
N. W. 897 ; Minnehaha County v. Thorne, 6 8. D. 449, 61 N. W. 688. 
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§ 2400. Additional powers. In addition to the powers hereinbefore men
tioned such board shall have power: 

1. To levy a tax not exceeding the amount authorized by law and to liqui
date indebtedness. 

2. To audit the accounts of all office1·s having the care, management, col
lection or disbursement of any money belonging to the county or appropriated 
for its benefit. 

3. To construct and repair bridges, and to open, lay out, vacate and change
highways in the cases provided by law. 

4. To establish election precincts in its county and to appoint the judges
of election in cases provided by law. 

5. To equalize the assessments of the county in the manner pro,·ided by
law. 

6. To furnish the necessary blank books, blanks and stationet·y for the 
clerk of the district court, county auditor. register of deeds, county treasurer, 
county judge, sheriff, public admfoistrator, and state's attorney of its county, 
to be paid out of the county treasU1·y; also to furnish a fire proof safe, when in 
its judgment the same shall be advisable, in which to keep all the books, rec
ords, vouchers and papers pertaining to the business of the board; provided, 
that the county auditor, county treasurer, and the chairman of the boa.rd of 
county commissioners together shall constitute a committee, empowered and 
required to purchase and provide all necessary blanks, books and other sta
tionery for the use of all county officers in their official capacity. 

7. To do and perform such other duties as now are or may hereafter be
prescribed by law. (1899, ch. 59; R. C. 1899. § 1906.) 

§ 2401. Board to superintend fiscal affairs of county. It shall superintend
the fiscal affairs of the county and secure tbeit· management in the best manner. 
It shall keep an account of the receipts nod expendiLures of the county and 
on the first Monday of July ar.,nually it shall cause a full and accurate state
ment of the assessments, receipts and expenditm·es of the preceding year 
to be made out in detail under separate heads with an accom1t of all debt� 
payable to and by the county treasurer and it shall have the same published 
in at least one newspaper in its county. If tl1cre is no newspaper in the connty 
the same shall be posted up at the usual place of holding its sessions. [R. C. 
1895, § 1907.) 

Board of county commissioners superintend fiscal affairs of county and con
stitute the auditing board to audit claims. Stale ex rel Wiles v. Heinrich, 11 
N. D. 31, 88 N. W. i34.

County commissioners acting in good faith mar for ,·a!ue sell outstanding 
overdue notes belonging to county. Brown County v. Jenk!os, 11 S. D. 330, i7 
N. W. 579. 

§ 2402. Special tax levy for im.migTation. The board is authorii::ed at the
time fixed by law for the levying and assessnwnt of taxes to levy a tax not 
exceeding one-fourth of one mill on the dollar upon the assessed valuation 
of all the property in the county upon presentation of a petition sig-ned by 
one-third of the legal voters of the county, taking the total vote at the last 
general election for a basis, the proceeds of which shall lie used sol(•ly for the 
purpose of promoting and assisting immigration to this state. [1 91. ch. 
72, § 1 ; R. C. 1899, § 1908.] 

§ 2403. Immigration fund. The funds provided to be raised in nccorda11ce
with the last section shall be denominated the "immigration fund" and shall 
be kept separate and distinct by the county treasurer and shall be expended 
by and under the direction and control of the board of count.,· commis io1wrs 
at such time and in such manner ns is by such commissioners deemed best for 
the purpose of securing immigration to the state. [1891, ch. 7:2, § 2; R. C. 
1899, § 1909.) 
. § 2404. Board may procure original field notes. The lioard is authorized 

to procure for its county a copy of the field notes, as soon as practicable, or 
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the original survey of its county by the l:nitcd States, and cause a map of 
the county to be constru cted therefrom on a scale of not less than one inch 
to a mile, and laid off in congressional townships and sect ions. the same to 
be kept open in the office of the county auditor and the field notes to be 
deposited therein . [ R. C. 1899, § 1910. ] 

§ 2405. Board to submit extraordinary outlay to a vote. It shall submit
to the people of the count,v at any regular or specia l election any question 
involving an extraordinary outlay of money by the county or any expenditure 
greater in amount than can be provided for by the annual tax. or the question 
of the construction of any court house, jail or other public bu ild ing, or 
whether it wi l l  aid in const ruct ing or construct any highway or bridge. [ R. C. 
1895, § 191 1 . ]  

I f  bonds are t o  b e  voted,  reso lu ti on subm itt ing question must contain amount. 
Terri tory v .  Stee le ,  -! Dak. 78, 23 N. W.  01 . 

§ 2406. Extraordinary expenditures authorized by vote. If the county
<iommissioners deem any expend iture necessary greater in amount that can be 
provided for by the a nnual tax, they shall requi re a vote of the county thereon, 
�ither at a general elect ion , or one cal led espec ia l ly for the purpose. In either 
<iase four weeks ' not ice of said election sh a l l  be given i n  the  offic ial newspapers 
-0f the county, and the not ice shall spec ify t he amoun t  to be raised, and the
precise puqlOse for which i t  is  to be expended ; and if a majority of the votes
cast authorize the tax.  the county com m iss ioners shall authori ze the same to
be levi ed and collected in the same manner as the annua l  iax ,  and if  possible,
.at the same t ime ; provided. however ,  that  no new assessment shal l be made
for any spec ial tax ; provided, further, t hat whenever in  the opinion of the
board of county commissioners of an? county, or  a majority thereof. it shall
be deemed for the best interests of sa id county that auy land adjoining the
<iourt house, is, or shall thereafter  be necessa ry for the enla rgement of said
court house, or the county j a i l  of sa id  county ,  or for the pu rpose of beautifying
such county bui ldi ngs ,  or  for the preYent ion  of other bu i l d ings in  such close
proxim i ty to sa id conrt house a nd ja i l t h at the t ra nsact ion of pub l i c  business
would be therebv d i srommoded or re ndered inconvenient ,  then sa id board
of county com1� issioncrs. or a major i ty t hereof. shal l haw power and
authority and they a re hereby vested w i th  such power  aud authority, to
purc hase such la nd  so adjo i n i ng  sa id court house . w i thout  submit t ing such
qnrstion to a Yot e o E  the  people, and the  money req ui red for the  purpose of
-such additional land here i nbefore provided for sha l l  be ra ised as  provided for
the raising of funds for general county p ur poses. [ R .  C. 1899, § 1311 ; 1901 .
eh. 73 . ]

§ 2407. Mode of submitting propositions. The mode of submitt i n g ques
tions to the people contem pla t ed by thr l a st seet ion sha l l  be the fol lowing : 
The who le  q 1 iest ion i n c l ud i ng  t he sum desi red to be ra ised and  the amount 
-0£ the tax des ired to  be leY ied or the  rate per a unum ,  shal l he published 
at least four weeks in some n e"·spaper published in t he county .  If there is no 
-surh DC\\'S]Hl !Wr thr  pub l i e a t i on sha l l  he made hy post i ng  in at l ea. t one of 
the most pub l i r  p ] a ('es in earh l ' l ec t i o n  p reei nct in the county : and in all 
cases thr  no t i e e s  sha l l  JHllll P  tlw t ime "· Jwn such q uest ions shal l be voted upon 
and th (' form i n  wh i eh  1 h L' q uest i o n  wi l l  be subm it ted : and a copy of the 
question submi tted sh a l l  lw postrd at <' H eh  Yot ing place dur ing the day of 
€lection . [ R .  C. 1 895.  § 1912 . ] 

§ 2408 . Proposition to tax must accompany question submitted. When
thr quer;t i o n  snbm i ttPd i nvolvPfl 1 1w ho t"row ing  or expenditure of money, 
su eh  prnpofl i t i on  m ust he ae(• o 1 1 1 pa n i e<l by a ]) l "O))ositi ou  to levy a tax for the 
payment tlwn'of. in a (ld i t i on  to t hP  nsna l t axes req u i red to be levied ; and no 
votP a dopt i 1 1 1-( t lw q 1 1rst i on p 1·oposPd sha l l  he va l id  nn less it lik ewi e adopts 
the a mount of tax to be l ev ied to meet the l iabi lity incurred. [R . C. 1895, § 
1 9J :3 . ] 
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§ 2409. Tax not to exceed three mills annually. 'l'he rate of tax levied
in pursuance hereof shall in no case exceed th1·ee mills on the dollar on the 
assessed valuation of the county iu 11uy one year. When the object is to 
borrow money to aid in the erect.ion of public buildings the rate shall be such 
as to pay the debt in ten years; when the object is to construct or aid in con
structing any road or bridge the allllual tax 1·ate shall not exceed one mill on 
the dollar of the valuation: 1rnd any special tnx or taxes levied in pursuance 
of this article, after becoming delinquent, shall draw the same rate of interest 
as ordinary taxes levied in pursuance of law. [R. C. 1899, § 1914.) 

§ 2410. Record of vote. Board cannot rescind. Such <·ommissioncrs upon
being satisfied that the above requirements have been substantially complied 
with and that a majority of the votes <'Ost are in fa,or of the proposition sub
mitted, shall cause the same to be entered at large upon the book containing 
a record of their proceedings, and they shn II then ha,·e power to levy and col
lect the special tax in the same manner that the other connty taxes are col
lected. Propositions thus acted upon cannot be rescinded by the board. 
[R. C. 1899, § 1915.] 

§ 2411. Money to be specifically applied. 1\Ioney raised by the county
commissioners in pursuance of the last five sections is specifically appropriated 
and constitutes a fund distinct from all others. in the hands of the county 
treasurer, until the obligations assumed arc disc}1arged. [R. C. 1899, § 1916.) 

§ 2412. Board m&y transfer unexpended balances, when. The board of
county commissioners may at any regular meeting thereof, whenever in their 
judgment there is immediate need for the erection and repairing of court 
hoUBes, jails or other necessary buildings within and for the county. by 1·eso• 
lution, create a county building fund, and tliereafter al their regular meeting 
in July of each year, may transfer to said building fund any nnexpended 
bala.nces which are or may be in the hands of the treasurer belonJ?ing to the 
road and bridge fund, penalty and interest fnnd or emergency fund. after 
current bills or authorized expenditures 11�ainst snid funds have been audited 
and paid, or any balance in the· interrsl on bonds fund in excess of the forth
coming installment of interest on any outstanding- bonds. or any balance 
remaining in any sinking fund ('reatl'd for the purpose of paying bonded 
indebtedness, when all bonds for which said fnnd was cr<>aled have l)<>Cn 
retired and paid. In cases where there 11rc no immediate demands for the 
erection and repairing of any court housl'S. jails or other necessary buildings 
within and for the county, then the transfers lwr<>in Mntemplated may b<' made 
to the county general fund. [1890. ·<'h. 175. § 1: 1891. <'h. 3. § 1; R. C. 1899, 
§ 1917; 1903, ch. 73.)

Appeal must be taken as pro,•lded by statute. Lyman County v. Board, 14 S. D. 
341, 85 N. W. 597; Wood v. Bangs, 1 Dnk. 17!l, 46 N. W. 586; Taubman v. Board, 14 
S. D. 200, 84 N. W. 7

8

4. 
Appeal from the board of county commissioners muat be tried de nO\'O in the 

district court. Goldstreet v. Newton, 2 Oak. H9, 3 N. W. 32H. 
Action on claim not barred by failure to nppenl rrom ac•tlon of board thereon. 

Spencer v. Sully County, -1 Oak. 47-1, 33 :--. \\", H7. 

§ 2413. Special funds may be transferred, when. ,Whenever there _remains
in the treasury of any county an unexpcndPd balAn<'P nf nn.v spN•rnl fund 
and all claims against such fund b:w<' h<'<'n full.v paid. and the purpose for 
which it was created has been fullv subs<'rV<'d and fh<'l"(' rPmains no fnrthcr 
use for such balance for the purposr fol' which it was <·l"calt>d. it shall be 
lawful for the board to transfer such bnlnnc<' to an_v otlt<>r fund nf th(' county 
or subdivisions to which such balance belongs. [18 7. ch. 144. § l: R. C. 
1899, § 1918.) 

§ 2414. Warrants, how signed and attested. All warrants upon the 
county treasury, except warrants for salaries of rounty officers. shall be 
i88ued upon the order of the boa1·d of ('O\mly commission('rs. si!!ncd hy the 
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<ihairman thereof and attested by the signature of the county auditor with 
the county st>al affixed, and shall designate the fund upon which they are 
drawn. ·warrants for salaries of county officers may be drawn by the county 
auditor from time to time as such salaries become due and payable. [R. C. 
1895, § 1919. ] 

Affixing corporate seal makes instru ment specialty. Warrant sealed instrument. 
Action m u st be brought within statutory period of twenty years. Hetrelman 
v. Pennington County,  3 S. D. 1 02,  52 N. W. 851 . 

§ 2415. Sessions of boa.rd to be public. The board shall hold its sessions
with open doors and transact all business in the most public manner, and, 
if the county has no court house or the court house shall be unfit or incon
venient, such sessions may be held at any other suitable place at the county 
seat. All matters pertaining to the affairs of the county shall be heard by 
the board in session only, but they may continue any business from any 
regular session to an intermediate day. [ R .  C. 1899, § 1920.] 

§ 2416. Record, what constitutes. The books required to be kept by this
article shall constitute the records of the board of county commissioners. [R. 
C. 1899, § 1921 . )

§ 2417. Where records to be kept. The office of county auditor, county
treasurer, clerk of court, county judge, sheriff, county superintendent of 
schools, or any other county officer having in charge any public records, sh&ll 
be in the court house in said county, in rooms provided for said offices by 
the county commissioners. Any person elected to any office mentioned in 
this section who refuses or neglects to keep the records of his office in the 
room in the court house provided for that purpose, shall be deemed guilty 
of a misdemeanor ; provided, however, that in counties not having court 
houses of sufficient size to accommodate all of these offices, the commissioners 
may make other provision for same. [ 1 903 , ch. 77.) 

§ 2418. Board to provide offices, court room, jail, etc. In any county
where there is no court house or jail erected by the county, or where those 
-erected have not sufficient capacity, it shall be the duty of the board to pro
vide a court room and jail, also offices for the following named officers : 
Sheriff, treasurer, register of deeds, auditor, clerk of the district court, state 's 
attorney, county judge and county superintendent of schools, to be furnished 
by such county in a suitable bui lding  at the lowest rent to be obtained at 
the county seat, or to secure and occupy suitable rooms at a free rent within 
the l imits of the county seat o r  any of the additions thereto until such county 
builds a court house. It shall also provide the courts appointed to be held 
therein with attendants, fuel, lights and stationery suitable for the trans
action of their business. If the board neglects, the court may order the 
sheriff to do so, and the expense incurred by h im in carrying such order 
into effect, when certified by the court, shall be a county charge. [ 1885, ch. 
41 , § 1 ;  R. C. 1899, § 1922. ) 

Officer may compel board to furnish office. Cleary v. Eddy County, 2 N. D. 
397, 51 N. W. 586. 

Offices m u st be maintained at county seat by certain officers. State ex rel 
Cosper v .  Porter, 15 S. D. 387 , 89 N. W. 1012. 

§ 2419. To erect and repair buildings from current revenue. The board
shall have authority under the provisions of this article to provide for the 
erection and repairing of court houses, jails and other necessary buildings 
within and for the county, and to make contracts on behalf of the county 
for the building and repairing of the same ; but no expenditure for the 
purpose here in named greater than can be pa id out of the annual revenue 
of the county for the current year shall be m ade unless the question of such 
expenditure shall have first been submitted to a vote of the qualified electors 
of such county and shall have been approved by a majority of the votes 
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80 cast; and the board shall determine the amount and rate of taxes to be 
submitted to a vote for such purpose. [R. C. 1899, § 1923.] 

Expenditures greater than revenue for current year must be authorized by vote. 
State ex rel Diebold Sale and Lock Co. ,,. Getchell, 3 N. D. 243, 55 N. W. 585. 

Expenditures greater than current revenue must be authorized by vote of 
people. Acceptance of benefits will not bind county, when. State ex rel Diebold 
Safe and Lock Co. , .. Getchell, 3 N. D. 243, 55 N. W. 585. 

Contract for collecting taxes for percentage void. Storey v. Murphy, 9 N. D. 
115, 81 N. W. 23. 

County commissioners cannot declare office vacant after state's attorney has 
entered upon duties. Howard v. Burns, 14 S. D. 383, SJ N. W. 020. 

When judge may appoint addlllonal counsel. Idem. 

§ 2420. Duty to use building fund. After a building fund has been
accumulated either from the proceeds of the sale of town lots, or from any 
other source, it shall be the duty of the board, within one year from the 
time such fund becomes 1n·ailable, to proceed to the erection of the neces
sary county buildings, including a jail, if such fund shall in the judgment 
of  the board be sufficient for that purpose. [R. C. 1899, § 1924.]

§ 2421. Contracts let only on competitive bids. The board shall ca.use
an advertisement for bids for the erection of such building to be published 
for at least thirty days prior to the opening of bids by at least four publica
tions in some newspaper published in the county, and such other newspaper 
as may seem to them advisable. Such advertisement shall state where the 
plans and specifications may be examined and the time allowed for the 
completion of such building. nlso the time when bids will be opened and 
passed upon by the boa.rd, whicl1 may be at a regular or duly adjourned 
session of the board, or at a meeting duly C'alled by the auditor. as provided 
in section 2392 of this chaptet·. Each bid must contain a certified check in 
a sum equal to five per cent of the amount of the bid, made payable to the 
ehairman of the board of county commissioners, as a guarantee that the bidder 
will enter into contract should it be awarded to him, nnd furnish a bond as 
herein provided; and the lowest responsible bid must in a II cases be accepted, 
and the contract for such building shall be so conditioned that not more 
than seventy per cent of the contract price for the same shall he made tllltil 
the contract shall be executed and the buildings completed to the satisfaction 
and acceptance of the hoard. their architect or authorized superintendent, 
and payments to the extent of the pet· cent above stated may be made from 
time to time during the process of construction and divided into such install
ments as the board may agree upon. '!'he boa.rd must further require a bond 
from the contractor in n sum equal to the contrnct price, conditioned, the 
eontractor will execute his eonti-act and complete the building according 
to the plans and specifications nnd to the full satisfaction of the board, and 
account for all moneys paid to l1im and pay all bills and claims on account 
of labor or materials furnished in and about the pel'formance of said con
tract, including all demands of subcontractors, nnd said bond to stand as 
security for all such bills, claims and demands. '!'he sureties on such bond 
shall be as required in section 4801, except, however. the board may demand 
a surety bond, in which case the expense of procuring such bond shnll be 
paid for by the county requiring such. 'fhe provisions of this section shall 
apply to all contrnets for fuel, stationery and all other articles for the use 
o f  the county, or labor to he performed therefor. when the amount to be 
paid for the same during any year exceeds the sum of one hundred dollars;
provided, that in all cases advertisements for bids thel'(!fot· need not be
for more than three consecutive weeks in some weekly newspaper published
in such county; and provided. also. that all contracts for the fmnishini? of
stationery, blank books and supplies generally for 1111 county officers shall
be let at the first regular meeting in .April to run for the period of one year.
All contracts shall be made and set forth in writing and may be signed on
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beha l f  of  the boa rd by t he eha i rm a n  w i t h  l lw coun t_\· st' a l  a flixed, after such 
contra c- t  has  been Yoted upon a n d  ca rri ed h,v a major i t .v of the board. The 
board sha ll ,  hy v i r tue  of th is  srdi o n .  he l'rn powered to t' J Jgage some compe
tent arch i tect  to prl'pa rc p l ans  a nd spre ifi f' a t ions .  drt a i l s . etc . ,  for such 
bui ld in g, and for which sen· ices they sh a l l  pay a compensa t i on in a sum not 
to rxcel'd fin per cent  of t h e  cost of t h e  bu i ld i n g. [ 1 SD9 .  c h .  59 ; R. C. 1899, 
§ 1 0�5 : 1 905 , ch. 72. ]

§ 2422. Unused buildings may be destroyed, when. In any county con
ta i n i ng  a popul at ion of J pss than  s ix  t h ousa n d  i nhab i t an t :- as shown by the 
last st a t e  or federal c- ensns. it sha l l be l a wfn l  fo r t h e  boa rd of county com
m issi o n e rs ,  when  pet i t i oned by one h u n d red or more of t h e  voters of such 
coun t_\· ,  to sell or repa i r any bu i ld i n g  owtwd by the  r- o n n t y and not used 
for cou nty purposes a nd wh ich  is u n safe to rem a i n  stan d ing, or to cause 
such lrn i l d i n g  to be torn do"·n and t o  do anyth i n g  in t he premises which 
a pr i Ya t e  owner m i ght or  cou ld do with h i s  properly.  [ 1 893, ch. 44, § 1 ;
R .  C .  1 895 ,  § 1926 . ] 

§ 2423. Appeals lie from decision of board . From a l l  decisions of the
board u pon matters properly before it an a ppeal may  be t ake n to the district 
court  hy any person a ggt·i eYed ,  upon fi l i n g  an nndert ak ing  in such sum and 
with such su rPt i es as rn ay he a p pro Y e<l hy t lw c-onnty auditor, conditioned 
that the  a p1wl l an t  w i l l  prosrc n tc> s t t eh  a ppeal w i thout de lay a nd pay all costs 
adjudged a g-a i ns t  h i m  i n  the  d i st r i c t  ronrt .  Snrh  n nclP rtaking shall be 
execnted to t h e  county and  may lw s 1 1 P<l on in  the  name of the county. The 
state 's aitonH•y, npon t he w rit t < · n  dema n d  of a t  l e a st snen taxpayers of 
the county .  sh a l l  t ake  a n  a ppeal  from a n  a c-l i on of the  boa rd of county com
miss i orn·rs to thr  dis t r iet  court .  "·hen  t h e  i n t e rest s of t l i t• eon nty are affected, 
\\·h i(• h  a ppea l sh1-1 l l  he t a k Pn in t h e  name of  tlw eonnt�· - a nd in such case 
no hond Rh a l l  be rl 'q 1 t i recl .  l; pon se rYin g t h <' not i (• P  proY ided for in the 
ll < ' X t  sPd ion the county a 1 tcl i tor sha l l  p roeeecl t h e  same a s  if an undertaking 
h a d  het>n fi l Pd ,  a n d  h i s  fees for rn a ki n tr  the t t'i t nseript sh a l l  he paid as other 
c l a i rn s  by the  c onn ty .  f 1 883 .  eh .  5. § 1 :  R. C. 18!)5 .  § FJ27 . ]  

Action of lJOard fi n a l  un l ess a p peal  i s  t aken .  T i l l otson Y .  Potter County, 10 
S. D. (iO. 71 N. W .  7:-i-! .

'\\' h en? appeal is taken  by state 's  a t torney not i ce must  be served on claimant.
Lyma n  Cou n t �· Y. Board , 1 -! S .  D. : : -! l , �:; N. '\Y . 5!l7 .

,\ ppea l  fu rnishes  n o  remedy whe re com m iss ioners h a \·e refused to consider a
pet i t i on  t o  i n rrease t h e i r  n u m ber .  S ta t e  ex rel Sch i l l i n g  Y. Menzie et al, 17 
S. D. :;:1:; ,  : r, X. W. 7-!:i .

Act i on of boa rd s i t t i n g  ns  hoard of equa l i za tion appealable. Pierre Water
,Yorks Co .  Y .  H u ghes Coun ty, G Dale H::i ,  :n N. v.· . ,:�3. 

\\'h e re cou rt would  not h ave  or i r,; i n al j u r i sd ict i on  it cannot acquire jurisdiction 
u pon apppa J .  C h a mp i on  v. Board of C' o .  Com 'rs ,  :; Dale -! 1G .  •H N. W. 739.

§ 2424. Appeal, how taken. Srn·h a p1wa l rnnst hr t a ken within thirty
dayR a f trr  the <le C' i s i on  of 1 11 1' hoa rd h�- sc• 1T ing  a wri t t en notice of appeal 
npon onp  of t h e  rn c • m lw rs of 1 h r  hon nl ; a ml 1hP  roun1�· a uditor shall, upon 
t lw fi l i n g  of t h r  nncl p 1 · t a k i n g  and  t lw p : iynw n t  of h i s  fr, •s as hereinafter pro
vided .  rn n k e  01 1 t  a c · nm p lP !r  t r : 1 n s , · r i p t o f  t h , ,  prn, · , · < · cl i n gs of such board relat
ing to the  m a t  I rr i n  < ·01 1 !  ro YPrsy . n n cl sh r i l l  fl P l i n r  t lw sam e to the clerk of 
th r d i s t r i <" f  < ·om1 . f H .  ( ' . l R ! l ! l . � l ! l :!8 . l 

§ 2425.  Appeals to be filed, when . :--; 1 1 < " ] 1  a pp , • ;t l  sh a l l  he fi led on or before
the fi rnt (1 :1 \· of" t lw t H'x l  f r rm of t h , ·  <l i st ri <" f  ,· on l"! aftPr snf'h  appeal is taken, 
a n d  thP  ( • ;1 ; , s , •  ;; ]w l l  sf : l lHl for t r i a l  ; i t s 1 1 , ·h  f r l"ll l .  rn .  C.  1 899, § 1929 . ]  

§ 2426. Appeals docketed and tried de  novo. .\ 1 1  a p peals thus taken
Rh n l l  h,· , l ( ) r •k , · f 1 · d  n s  n t h ,•r , · . 1 1 1 s , · s  p 1 • 1Hl i 1 1 g  i 1 1  t h , ·  d i s t  ri d <· nn rt and the same 
sh ; i ] I  lw h , · n nl a 1 Hl , I P t nn , i n , • (l cl , ·  11 0 \" f1 .  [ H .  C' . 1 R0 !l .  § 1 080 . ] 

§ 2427 . Power of district court. Th r• ,l i s t  r i < · 1  < ·onrt may enter a final
,J lld !! l l l <' n 1  ; 1 11d  < · n 1 1;;<' t J i ,, sn 1 1H· t o  h , •  < 'X<'(' l l f t' (l . or may send the same back 
to th <· hna nl "· i t h  an onlPr  l 1 nw 1 n  p rnr• , • f'll . 1 1 1d  n •q u i rP such board to comply 
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therewith by mandamus, or by attachment for contempt. [R. C. 1899, § 
1931.) 

§ 2428. Officers to make settlement. All treasmers, sheriffs, clerks,
constables and other officers chargeable wit.h money belonging to any county, 
shall render their account lo and settle with the countv commissioners at the 
time required by law, and pa_v into the county t1·east;ry any balance which 
may be due the county, taking duplicate receipts therefor, noel deposit one 
of the same with the county auditor within five days thereafter. [R. C. 189!), 
§ 1932.)

§ 2429. Board to ascertain amount of redemption money. Ii is the duty
of the board at each annual mcetiu� to examine the county treasurer's tax 
sale book and stub receipts. and ascertain the amount of redemption money 
in the treasury, and require such trcnsu1·er to account for the same. [1879, 
ch. 49, § 10; R. C. 1899, § 1933.) 

§ 2430. Penalty for failure to render or settle accounts. If any person
thus chargeable shall n<'glcct or refuse to render true accounts 01· settle ns 
aforesaid, the board of county commissioners shall adjust the accounts of 
such delinquent according to the best information it can obtain and ascertain 
the balance due the county and ordc1· suit to be brought iD the name of the 
county therefor; a1Jd such delinquent shall not be entitled to aoy commission 
and shall forfeit and pay to the rounly a penalty of twrnty per cent on the 
amount of funds dne the count)·. [R ('. 18!)9, § 1!)34.) 

Sureties on bond are liable for penalty or twenty !)er cent under judgment 
obtained against p1·lnclpal. Jerauld County"· Williams. i S. D. l!lf,, 63 �- W. 00:i. 

§ 2431. Warrants draw interest, when. All county wan-ants hereafter
drawn by the proper authorities shall. after having been presenlrd to the 
county treasurer for payment and by him indol'scd "not pnid for want of 
funds," from such dale draw inte1·est at the ralc of SHCU per cent per 
imnum. [1881, ch. 139, § 1; R. C. 180H, § 1935.] 

§ 2432. Proceedings of board to be published. Tt shall be the dn1y of 
the board to cause to be published in three newspaprrs pnblished in its 
county, or in case there nre not three newspapers within the county qualified 
to make such publication, then in as many ns there arc. a foll and complete 
report of all its official proceedings at eiwh regular and special meeting, 
such proceedings to be published ns soon after each meeting as practicable, 
and the board shall pay at the rate of twenty-five cents per squnre of twelve 
lines of solid brevier type, or its equivalent. to each newspaper dcsi�nated 
to publish such prot>eedings. which shall file or cause to he filed with the 
county auditor an anldavit of publication executed in proper form; provided, 
that not more than two newspapers in any congressional township shall he 
so designated, and when there are but two papers in the county and both 
are in the same cong1·essional township, the commissioners shall designate 
but one of such papers. In casl:l there is no newspaper published in lhe co11oty. 
the board shall cause such proceedings to be published in such newspaper in 
the state as has the largest circulation in such county, and shall also cause 
such report to be posted in three public plnces in the connty. one of which 
places shall be the office of the county auditor. [1887, ch. 51. § 2; R. C. 
1895, § 1936.) 

§ 2433. Auditor to furnish copy of proceedings. The county auditor shall
make out a full and complete report of the proceedings of each regular nud 
Bpecial meeting of the board, and t1·aosmit the same to the publishers of the 
newspapers selected by such board to publish such proceedings, such report 
to be made out and transmitted within one week from the time such pro
ceedings are had. [R. C. 1895, § 1937.) 

§ 2434. Proceedings to be published, when. It shall b<' the dnt,v of the
publisher of each newspaper selected to publish the pl'Ocrcdings of the 
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board to cause such proceedings to be published in the issue of his paper 
next succeeding the time of their reception. [ R. C. 1895, § 1938 . ]  

ARTICLE 11.-DEPOSITARIES O F  COUNTY FUNDS. 

§ 2435. Commissioners to designate depositaries. The board of county
commissioners of each county in this state at its first regular meeting after 
the adoption of this code and thereafter at its first regular meeting in Janu
ary of each odd numbered year, shall designate one or more national or 
state banks in its county as county depositaries, in which all the funds of 
such county shall be deposited. [ 1893, ch. 49, § 2 ;  R. C. 1895, § 1939. ) 

§ 2436. Proposals, advertisement for. The county auditor of each county
shall advertise in one or more newspapers of the county for at least two 
weeks immediately prior to such meeting for sealed proposals for the deposit 
of the funds of such county, which advertisement shall state the date up 
to which such proposals will be received, which date shall be the first day 
of the meeting of the board at which such proposals are to be opened. Such 
proposals shall state in writing what rate of interest will be paid on the 
average daily balances during the month, interest to be paid monthly, on 
condition that such funds, with accrued interest, shall be held subject to 
draft at all times on demand. Such proposals shall be inclosed in sealed 
envelopes addressed to the county auditor and marked " proposals for deposit 
of county funds, " and shall be by the county auditor filed in his office. [1893, 
ch. 49, § 3 ;  R. C. 1895, § 1940. ) 

§ 2437. Proposals, acceptance of. Bonds. Such proposals shall be pre
sented to the board at such meetings, and then, but not until then, shall 
be opened by the county auditor in the presence of the board, and the board 
shall thereupon proceed to accept the proposal of the bank or banks offering 
the highest rate of interest not inconsistent herewith, subject to the filing of 
a satisfactory bond as hereinafter provided, the amount of which bond shall 
then and there be fixed by the board. Before any bank shall be designated 
as such depositary it shall submit to the board for its approval a bond 
payable to the county, conditioned for the safe keeping and repayment of 
any and all funds deposited in such bank, which bond shall be signed by 
not less than five freeholders of the county as sureties ; such bond to be in 
the sum required by the board, but in no case less than double the probable 
amount of funds to be deposited in such bank. If at any time the amount 
of funds on deposit in any of such depositaries shall exceed one-half of the 
amount named in such bond, it shal1 be the duty of the board at its next 
regular meeting thereafter to require from such depositary an additional 
bond in a sum not less than twice the amount of such excess. Such bond 
shall be approved by the board, and the approval thereof indorsed thereon 
by the chairman of the board and by him deposited with the county auditor ; 
and any bank whose bond shall have been so approved shall thereupon be 
designated by the board as a county depositary and shall continue as such 
until such time as the board shall readvertise for bids as aforesaid. If the 
board fails or refuses to approve any such bond, the same may be presented 
to the judge of the district court, upon three days ' notice to the county 
auditor, who shall proceed to hear and determine the sufficiency of such 
bond, and may approve or disapprove the same as the facts warrant. If 
he approves such bond said bank shall be declared a public depositary as 
aforesaid. The sureties on such bond shall be required to justify as required 
by law in arrest and bail proceedings ; provided, however, that in lieu of 
such personal bond, the board of county commissioners may require such 
bank or banks to file a surety company bond for a sum equal to the amount 
of funds such bank may receive according to this article. If at any time the 
amount of fund!,J on deposit in any such depositaries shall exceed the amount 
named in such surety bond, it shall be the duty of the board at its next regular 
meeting thereafter to require from such depositaries an additional surety 
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bond in the sum of not less than the amount of such excess. Such surety 
company bonds shall be approved as provided by law. [ 1893, ch. 49, § 4 ;  
R. C. 1895, § 1941 ; 1901, ch. 65. ]

Erasure of surety's name releases sureties, when .  Cass County v. Amer. Ex. 
Bank, 11 N. D. 238, 91 N. W. 59. 

§ 2438. Equal bidders. Depositary, how determined. When two or more
banks in the same county proposing to become depositaries, 'offer the same rate 
of interest, it shall be the duty of the board to select impartially as many of 
such banks as depositaries as offer ample security for such deposit. In estima
ting the value of the security offered by any proposed depositary the capital , 
surplus and general credit of the bank shall be taken into consideration, 
as well as the bonds proposed to be given. [ 1893, ch. 49, § 5 ;  R. C. 1899, 
§ 1942 ; 1901 , ch. 68 . ]

§ 2439. Sinking funds. Duty of county com.missioners. Whenever there
shall be accumulated in the sinking fund, or any other revenue county fund 
established by law, in any of the counties in this state , an amount of money 
exceeding three thousand dollars, and for which there is no immediate use, 
the board of county commissioners of such county are authorized and em
powered to direct a time deposit of such funds for a period of one year, or 
six months, as they may deem expedient, either in one or more of the county 
depositaries as created by law, or such state or national bank as the said 
board of county commissioners may designate. [ 1903, ch. 75, § 1 . ]  

§ 2440. Depositaries, how designated. 'l'he depositaries for such time
deposits of the said county funds, may be designated at any regular meeting 
of the board of county commissioners of such county, upon the advertisement 
and proposals as provided by law for designating the depositaries of the 
general county funds, and the bank or banks designated as the depositary 
or depositaries of such time deposits of such county funds, shall be required 
to furnish a bond in the same amount, manner and form as prescribed by law 
for the several county depositaries. [ 1903 , ch. 75, § 2. ] 

§ 2441 . Two or more depositaries. Duty of treasurer. In case two or
more banks are designated as depositaries the county treasurer shall as far 
as practicable, keep in each of the several depositaries equal balances at all 
times ; provided, that in counties where two or more banks are designated 
as depositaries, the amount deposited in any bank shall not exceed the capital 
of such bank ; provided, further, that in counties where the county deposits 
exceed the capital of the banks in the county, then the county commissioners 
shall deposit the funds of the county, in the banks of the county, upon their 
giving a bond according to law. [ 1899, ch. 63 ; R. C. 1899, § 1943 . ]  

§ 2442. Duty of board in designating depositaries. Further to secure the
safety of the county funds deposited undel" the provisions of this article, the 
board of county commissioners shall satisfy itself of the responsibility of the 
several banks proposing to act as depositaries, and no bank offering more than 
three or less than two per cent per annum on deposits subject to check shall 
be desirn.ated as a depositary under the provisions of this article. [ 1893, ch. 
49, § 7 ;  R. C. 1899, § 1944 ; 1905, ch. 74. ] 

§ 2443. Treasurer to deposit funds. All funds of the county shall be
deposited in the name of the county by the county treasurer as soon as received 
by him in such bank or banks ae. shall have been designated as county deposit
aries. [ 1893, ch. 49, § 1 ;  R. C. 1899, § 1945 . ]  

§ 2444. Penalty for violation. I f  any county treasurer shall  deposit any
of the funds of his county or l oan the same in any manner except in accord
ance with the provisions of this article he shall be liable to a penalty of five 
hundred dollars for each deposit or loan so made. [ 1893, ch. 49, § 9 ;  R. C. 
1899, § 1946 . ]  

§ 2445. Monthly statement by  depositary. Each depositary shall furnish
to the county auditor on the first day o.f each month an itemized statement 
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of the county 's account with such depositary, duly verified by the affidavit 
of the cashier of such bank ,  which statement shal l be filed and carefully pre
served in the office of the county auditor. All sums of interest accruing on 
the funds deposited as aforesaid shall be credited to such deposit account on  
the first day of  each month for the preceding month and a statement of  such 
interest shall be rendered by such depositary to the county auditor on the 
first day of each month and the auditor shall charge the treasurer with the 
amount thereof and c redit the same to the general fund of the county. [ 1893, 
ch. 49 , § 8 ;  R. C. 1899, § 1947.] 

§ 2446. Checks, how signed. All checks drawn upon the county deposit
aries shal l be signed by the county treasurer in the name of the county by 
himself as treasurer. [1893, ch. 49, § 10 ; R. C. 1899,  § 1948. ] 

§ 2447. Depositaries where only one bank or no bank is located. It is the
duty of the officers mentioned in this article to comply with the provisions 
hereof ; provided, that, in counties where only one bank is located, the board 
of county commissioners shall designate such bank or other banks within this 
state a depositary without advertising for bids, if such bank agrees to pay 
interest at the rate of at least two per cent per annum , and complies with the 
provisions of the foregoing section. In counties where there is no bank, or where 
no bank offers to comply with the requirements of this article, the board must 
designate some bank or banks outside of such county and within this state 
as such depositaries, but such bank or banks must furnish bonds in the same 
manner as other depositaries. [ 1897, ch. 61 ; R. C. 1899, § 1949 ; 1905, ch. 74. ] 

§ 2448. Treasurer exempt from liability, when . When the funds of any
county are deposited by the county treasurer as provided herein, such treas
urer and his sureties shall be exempt from all liability thereon by reason of 
loss of any such funds from the failure, bankruptcy or any other act of any such 
bank to the extent only of such funds in the hands of such bank or banks 
at the time of such failure or bankruptcy. [1893, ch .  49, § 12 ; R. C. 1899, 
§ 1950. ]

§ 2449. Violation of this article a misdemeanor. Any officer violating any
of the provisions of this article shall be deemed guilty of a misdemeanor. 
[1893 , ch. 49, § 13; R. C. 1895, § 1951. ] 

ARTICLE 1 2.-R EGISTER OF D EEDS. 

§ 2450. Record of instruments. The register of deeds shall keep a full
and true record in proper books kept for that purpose of all deeds, mortgages, 
bills of sale , chattel mortgages and all other instruments authorized by law 
to be admitted to record, filed with him for that purpose,  if the person 
so filing them for record shall first pay him the fees provided by law 
for filing or recording the same. When an instrument is filed with him 
for record he shall indorse thereon the date and hour and minute of the day 
of such filing and when recorded, also the pages and designating the letter 
or number of the book or records in which the record thereof is made ; and 
in a note at the foot of the record of each instrument reco rded by him he 
shall write the date , the hour and minute of the day when it was filed with him 
and the page on which it is recorded. [R .  C. 1895, § 1952. ] 

Official duty to record certain instru ments upon payment  of fees. Erskine v. 
Steele County, 4 N. D. 339, 60 N. W. 1050. 

§ 2451. Seal of register of deeds. Ile shal l  provide himself with a seal
and make an impression of the same upon each instrument to which he attaches 
his official signature . Such seal shall bear the following inscription : " Reg-
ister of deeds of . . . . . . . . . . . . . . . . . . . .  County. " [1883, ch. 95, § 1 ;  R. C. 1895. 
§ 1953. ]

§ 2452. Numerical index required. Ile shall prepare from the records of
his office and thereafter keep a n umerical index of the deeds, mortgages and 
other instruments of record in his office affecting or relating to the title to real 
property. [R. C. 1899, § 1954. ] 
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§ 2453. Separate indexes to be kept. There shall be prepared and kept
one index of the deeds and contracts and other instruments, not liens merely, 
and another index of mortgages and other liens, which indexes shall be sub
stantially or as near as may be in the following forms : 

FORM OF N U M ERICAL INDEX 'l·O CITY AND TOWN PROPER'£Y. 

BLOCK NO. 1, IN • . • . • . . . • . . • . .  

No. or wt. II � I z 1 1 � I z II � I z II � I z II i I z 1 1 � I z 1 1 � I i I I � I z I I � I i
. . . . . . . . . . . . . .  2° . . . . . . . . . .  . .  

. . . . . . .  . .  . .  . .  a '  . . . . . . . . . . .  . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . .  6 . . . . . . . . . . . . .

. . . . . . . . . . . .. 
i

' . . . . . . . . . .  . .  

· · · · · · · · · · · · · · · · · · · · · · · · · · · ·  
. . . . . . . . . . . . . . ti" .. . . . . . . . . . .
. . . . . . . . . . . . . i<i" · · · . . . . . . .  . .
. . . . . . . . . . . . . i i . . . . . . . . . .  . .
. . . . . . . . . . .

. .
if 

. . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  13 
. . . . . . . . . . . . . 

if 
. . . . . . . . . .  . .  

· · · · · · · · · · · · · · · · · · · · · · · · · · · ·  
15 

. . . . . . . . . . . .  · is· . . . . . . . . . . . .

. . . . . . . . . . . . . i'i . . . . . . . . . . . .  .

. . . . . . . . . . . . . is . . . . . . . . .  · · · ·  

I 

I . . . .  . . . .  . . . .  . . . .  
. . . .  . . . .  . . . .  . . . .  
. . . . . .  . .  1 . . . . . . .  . 

. . . .  . . . .  . . . .  . . . .

. . . .  · · · · I . . . . . . .  . 

. . . . . . . .  
I 
. . . . . .  . .  

. . . . . . . .  . . . .  . . .  . . . . . . . . . 1 . . . . . . . . 

. . . . . . . . . . . . . . . .

: : : :  : : : : 1  : : : :  : : : :  
. .  . .  1 . . . .  

FORM O F  SECTIONAL SYSTE M O F  N U M ERICAL INDEX TO REAL ESTATE. 
TOWNSHIP NO . . • • . .  RANGE NO . • • • • • SECTION NO • • . • • •

No. of Section. I I Quarter Sec,

u }

· · · · · · · · · · · · · · · · · ·  

N W. )

(R. C. 1899, § 1955 . )  

I I Part Qr. Seo. I I � I z I I � I z 1 1 � I i I I � I z 1 1 � I z I I � I z
N. E. quarter 

"s: E: ciuarte·� . .  
· ·i.-. ·E: ·«iu·a;ie� · · 

. . N . .'w: ·<i.u·a·�t:,;; ·
· ·s: w: ci�a�ie.- ·
. .  s: ii:: ciiiar"t·e; · · 
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§ 2454. Grantor and grantee indexes required.  He shall prepare from the
records of his office and keep grantor aud grantee indexes of the deeds, mort
gages and other instruments of record in his office, affecting or relating to 
the title of real property, in addition to the numerical indexes above provided 
for. [1887, ch. 134, § 1 ;  R. C. 1899, § 1956.] 

§ 2455. Separate indexes of deeds and liens. He shall prepare and keep
one index of the deeds and contracts and other instruments not liens merely, 
and another index of the mortgages and other instruments which are liens, 
which indexes shall show the name of the grantor and grantee, dates of 
instruments, dates of filing and description of property affected. [1887, ch. 
134, § 2 ;  R. C. 1899, § 1957.] 

§ 2456. Document number. Priority of filing. It shall be the duty of each
register of deeds in this state when any deed, patent, mortgage, receiver 's 
receipt, contract, notice of lis pendens, copy of decree or other instrument 
affecting the title to, or creating a l ien upon any real estate within his county, 
is filed in his office, immediately to write or stamp thereon a document mnn
ber, which numbers shall be consecutive in the order of filing commencing 
with number one in each county, and following in the order of filing of the 
various documents; and priority of number shall be prima facie evidence of 
priority of filing ; provided, that when such register of deeds shall receive 
by mail or other like inclosure more than one instrument at a time he shall 
affix such numbers in the consecutive order in which such instruments actually 
come to his hand on opening such inclosure save that when more than one 
instrument is received from the same source at the same time he may follow 
such directions if any, as the sender may give in such numbering. [R. C. 1895, 
§ 1 958 . ]

§ 2457. Reception book to be kept. There shall be provided by the county
commissioners of each county in the state in the same manner that other record 
books are provided a book for use in the office of the register of deeds to be 
known as the reception book, in which shall be entered, immediately after 
numbering, all documents and papers enumerated in the last section and such 
book shall be ruled in parallel columns showing, in the first c olumn at the 
left hand side of the page, the document number ; in the second column, the 
date of filing; in the third column, the grantor ; in the fourth column, the 
grantee ; in the fifth column, the character of the instrument ; in the sixth, 
the book and page where recorded ; in the seventh, to whom delivered ; and in 
the last column at the ri ght,  a brief description of the property, if any, 
described therein ,  and such books shall be a part of the public records of the 
office and open to public inspection during office hours. [R. C. 1895, § 1959. ] 

§ 2458. Duty of register of deeds. When such instruments are numbered
and entered in the reception book and indexed, they shal l be recorded or filed 
as now provided by law and it shall be the duty of the regi ster of deeds to 
write or stamp,  or cause to have written or stamped at the beginning of the 
record thereof, if recorded, the words " document number " and add thereto 
the number stamped or written on such document and to add, innnediately 
after the record of such instrument, a certificate setting forth that the same 
was fi led in his office, givin� the date and hou r as now provided by law, which 
certificate he shall  authenticate with h i s  official signature,  but to which be 
need not affix h is  offic i al seal .  [R .  C. 1895, § 1960. ] 

§ 2459. Record, when complete. Penalty for alteration. The affixing of
the si gnature of the register of deeds to such record shall  be deemed to have 
completed the record thereof. and any person who shall thereafter willfully 
erase, add to ,  interline,  m uti late ,  conceal. destroy or in any manner change 
such record shal l be deemed guilty of a violation of section 8690 of the penal 
code of th i s  state and on conviction thereof be punished as therein provided. 
[R .  C. 1895 ,  § 1961 .] 
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§ 2460. Chattel mortgages excluded. 'l'hc last fom sections shall not be
construed to extend to or cover the filing and indexing of chattel 
mortgages as now provided by law. [R. C. 1895, § 1962.) 

ARTICU: 13.-Cou:-TY TREASURER. 

§ 2�1. Duties of. It shall be the duty of the county treasurer to receive
all moneys belonging to the county from whatever source they may be derived 
and other moneys which by law are directed to be paid to him, and all moneys 
received by him for the use of the county shall be paid out by him only on the 
warrant of the board of f'Olmfy commissioners drawn according to law. 
·except as otherwise specially provided, aucl all other moneys shall be paid
over by him as provided by law. [R. C. 1895. § 1963.)

§ 2�2. Method and publicity of accounts. lfo shall be tl1c collector of
taxes and shall be charged with the amount of all tax lists in his hands for
collection, and credited with the amounts collected thereon. and the delin
quent list, and shall keep a fni1· and accurate current aeconnt of the moneys
by him received, showing the amount thereof, the time when, from whom and
on what account received; also of all disbursements by him made showing
the time when, to whom. on what account and the amount paid; and he shall
so arrange his books that the amounts received and paid on account of each
separate and distinct fund or approprintion shall be exhibitrd in separate and
distinct columns and accounts. and he shall at nil timc>s c>xhibit snrh accounts,
when desired, to the state, county or school ol'fic�rs entitled to examine the
same, and shall at any time pay over the balance in his hands to the prope1·
officer, upon receiving proper vouchers. [R. C. 1895, § 1964.)

§ 2463. Board examines and settles accounts. 'l'he books, arcolrnts and
vouchers of the county treasurC'r and all moneys, warrants or or<lcrs remain
ing in the treasury shall at all times be subject to the inspection and examin
ation of the board o( count,\· comruissiouers and at the regular meetings of
the board in January and ,July of each rc•ar and at snch othrr timrs as it
may direct, he shall srttlc with the board his accounts ns trN1sm·cr. and for
that purpose shall exhibit to 1t all his books, accounts and moneys ancl all
vouchers relating to the same to be auditC'd and allo\\·t•tl. which \'Ouc:hc1·s shall
be retained by the board as cvillencP of suth set llem<'nt; n11J if found conect
the account shall be so cc1·titicd: if not. J1C' shall be lia blc 011 his boud. [ H. C.
1895, § 1965.]

§ 2464. To insure county property. \\'hc>n dircc·tcd by the board. he shall
cause to be insured at the expense of the county any or all of thr public build
ings of the county and otlwr property belonf!ing to the same. in the name of
the county or otherwise as thr board may direct: and iu C:.t!!l' of the dc::lln1ction
or damage to the buildinits or 1he propct·ly so insured. such trcas11rrr shnll
demand and receive the moneys due on act'ount of such ima11·11111•1• and pay th<'
same into the county treasury, and such moneys shall br applied to the fnnd
for rebuilding or restoring such buildings or property. [H. C. 1 !l�. § 1966. l

§ 2465. To certify abstracts. Fees. It shall be his cluly to 11tt.wh his
certificate to each abstract of title to rt'ul <'state of his co1mty that mny b<> pr<>
sented to him for that purpose, which ccrlifiratc shall show the amount of taxes
due and unpaid against, 01· tax title affecting the land dC'scrihcd
in such abstract, as the same 11ppears from the records in his onicc: and as
compensation therefor hP shall rt'cei\'e the sum of twPnty-fini C'C'nls Co1· ea.ch
abstract so certified. and for each failure or refusal to complr with the pro
visions of this article. he shall be linhle to 11 fil1C' of not exceeding onr hundred
dollars. [1887, ch. 1. § 1; R. C. 18!l9. � 1967.]

§ 2466. Report to township clerks, when. The C'o1mty lrrnsnrrr o[ carh
county shall, between the fifth and twentictl1 days of Fehrnary of each year,
notify by mail the township clerk of cnch ol'!!anized 1own<;hip in his count�,
of the amount of money on hand in the county trcnsury bcloniti11� to the tow11-
ship on the fifth of February, the amount belongin� to eaeh fund bC'i11� stal<'d
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separately. He shall also between the fifteenth day of November and the 
first day of December of each year, mail a l ike notice to eac:h township clerk 
stating the amount of money in the county treasury belonging to the town
ship on the fifteenth day of November, the amount in each fund being stated 
separately. [1895, ch. 47, § 1 ;  R. C. 1899 , § 1968. ) 

§ 2467. Statement of amount paid.  Whenever the c01mty treasurer pays
or remits any township funds to a township treasurer he shall on the same 
day mai l  to the township clerk of such township a statement of the amount 
so paid or remitted, stati ng  the amount belonging to each fund separately. 
[ 1895, ch. 47, § 2 ;  R. C. 1899 , § 1969. ] 

§ 2468. Township clerk to keep record. The township c lerk shall make
a record of the statements thus received from the county treasurer, and shall 
keep an account of the township funds in the same manner as is required of 
the township treasurer ; and at the annual township meeting in March of each 
year the books of each officer shall be examined, compared and balanced. 
(1895, ch. 47, § 3 ;  R. C. 1899, § 1970. ] 

§ 2469. Treasurer to keep warrant book, form of. Each county treasurer
is required to keep a book cal led a " warrant book, " in which he shall enter 
every county, road or other warrant or order paid by him , or received in 
payment of road or poll taxes, specifying the date at which the same was 
received and canceled, from whom received, the payee or person in whose 
favor it was drawn, its number and date , the amount for which it was originally 
drawn, the total amount of indorsements or payments made thereon, the 
principal sum for which it was received, the interest allowed and the total 
amount for which it was received ; and the treasurer shall  keep his accounts 
of road warrants, receipts and orders by him received for and on account of 
taxes, separate and distinct from the warrants paid by him in cash, and in 
another and separate place he shall en ler an account of all indorsements 
made on road warrants or orders in part payment thereof. Such warrant 
book shall be in the following form, to wit : 

TRE.lSURER'S WARRA N T  BOOK . . . . . . . . . . . . . . . .  COU NTY, N .  D . 

Date . I From What I Payee of I Nnmber of I Date of-Amount- I Received . Warrant .  Warrant .  Warrant. 

[R. C. 1899, § 1292 . )  

lndorse- I Receipts. I In�t. ment. 

§ 2470. Warrants, order of payment. A l l  warrants upon the state treas
urer. the treasurer of a ny co1mty, or any municipal corporation therein, shall 
be paid in the order of their presentation therefor. [R. C. 1899, § 1293. ) 

§ 2471. Warrant register, by whom kept. Form of. The state treasurer
and the trea surer of every or�anized county, and every incorporated city or 
town therein ,  shall provide himself w i th and krep a warrant register, which 
register sha l l  show in a column arranged for ihat purpose, the number and 
registe red number, date and  amount of each ,nurant presented, the particu
lar fond upon which the same is d rawn,  t he date of presentation, the 
name  and address of thr  prrson i n  whose name the same is registered, and 
subsrqurnt assi gnees. if furnished therewi th ,  the elate  of payment when made, 
the amount of inte rest and the t otal amonnt paid thereon,  with the date when 
notice to the person in ,,·hose name snch warrant is registered, is mailed as 
hereinafter provided.  [ R. C. 1899 ,  § 1294. ] 
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§ 2472. Registration of wan·ants. Paid in order of registration. It shall
be the duty of eYery such treasurer to enter such warrant in his warrant 
register for payment in the oruer of presentation for registration, and upon 
every warrant so registered he shall iodorse "registered for payment," with 
the date of such 1·egistration. and shall sig11 such iudorsement: provided, 
that nothing in this c]rnptcr shall be construed to rrquire the holde1· of any 
warrant to registei· the same. unless on presrntation of tho same to the 
treasurer for payment it shall be indorsed by him. "not paid for wnnt of 
funds," and when so indorsed and regislt·red it shall chaw iutcrt>st nt seven 
per cent per annum from the elute of such indo1·srment. but not otherwise. 
When the treasurer shall baYe recciYed mo11ry belonging to any particular 
fund sufficient to pay the warrant against sud1 fund. which by his wanant 
register appears to be next due and pnyahle. such trcnsnrer shall by mail im
mediately notify the person in whose name tho same is re!!istered, or his as
signee, 1f notified of the assigumeut. and interest upon such waL-rant shall 
immediately cease. [1881, ch. HO, § L R. C. 1899, § 1295.] 

Failure to register warrant by officer does not dereat recovery thereon. Free
man v. City of Huron, 10 S. D. 3r,.,, 73 N. W. '.lGO. 

Sult cannot be maintained on a township registered warrant until there are 
funds In treasurer's hands to pay. Statute of limitations does not begin to run 
until such time. Brannon v. White Laite Twp. 17 S. D. 83, n;; N. \V. 2&1. 

§ 2473. Oasb book and register to be footed and closed annually. Penalty.
Every such treasurc-r shall daily. as moneys nrc rccei,·ed. foot the several 
columns of his cash hook and of his 1·ei:ristr1·. and carry the amounts forward, 
and at the close of each �•ear. in c·ase 1 he amount of monry recrivrd by such 
treasurer is insufficient to pay the wal'l·ants so rt'gistl'rC'd. he shall close the 
account for that year. in snrh l'l'l!istcr. and shall carry forward the excess. 
Any such treasurer who shnll fail rcgnlnrl.v to 1•11ll!r upon his cash hook the 
amounts so received. or who shall fail to kc1•p his cnsh book footed from day 
to day, as required by this chapter. for thr spnC'c of three days. shall forfeit. 
for each offense, the sum of one hnndrcd dollars. lo he rccoYrred in a ch·il 
action on his officinl bond. by any person holding a warrant drawn on such 
treasurer. The cash hook and rei?ister of r,·Hy such treasurer shall at all 
times be open to the inspection of any person in whose namr an�· warrant 
is registered and unpaid. [R. C'. 1899, § 1296. l 

§ 2474. Failure to register warrants. Liability of treasurer. .Any s1wh
treasurer who shsll fail to register any wan-nnt in the order nf its presentation 
therefor, or shall fail to pny the same in the ordrr of its rrgistration shall 
be liable on his official bond to each and l'YCD' prrson. the payment of whose 
warrant is thereby postponed. in lhr sum of three lrnndrC'd dollars to he 
recovered in a civil action. [R. C. 1 99. § 1297.) 

§ 2475. Dereliction of duty, penalty for. In the case of dereliction of
duty on the part of any officer or person. rrquirl'll hy law to prrform any 
duty under the provisions of this chapter. in 11ny c•ounty. snrh person shall 
thereby forfeit all pay and allowance that wo11ld otherwise he dne him. and 
the county commissionrt·s in surh ronnt�·. on 1·rrei,·i11g- satisfactory c\'i<lcuce 
of such dereliction or failurr to perform. as requin'd hy law, any <luty rnjoined 
by  this chapter, suall refuse to pay s11ch person or persons any sum whate\'er 
for such services. [R. C. 1899. § 1299.] 

§ 2476. RedeJnption of warrants. Duty of treasurer. Warrants marked
"redeemed.," when. When the rl\11111 y I rras11rrr !,ha II rNlt•Pni :i n_v <•onnt�· 
warrants, or shaJI receive any road warrants in paymrnt of taxrs, un whirh 
any interest is due. he shall notr on surh warrnnt� nr ordrrs thr amount ol' 
interest paid by him thereon. and shall cntf>r in his 11ec-011nts thr amount nf 
such interest distinct from the prinripal. Wht>n the co1mty trN1s11r1•r of any 
county shall pay any wanants drawn on l1im h.v the board of ro1mty rom
missioners, or when he shall take 01· receive any warrant, or receipt in payment 
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for any tax, he shall write on the face of each warrant, order or receipt,• 
"redeemed." nod the date of redemption, and, shall sign his name thereto. 
[R. c. 1899, § 1300.] 

§ 2477. Indorsements of road warrants. When any penon desiring to
pay any taxes due and unpaid, shall present a warrant on the road fund of 
bjs road district, in payment for such taxes as it may be applied to, which 
shall exceed the amount that the treasurer is authorized to receive in such 
warrants in payment for such taxes, the treasurer shall indorse on the back 
of such ·warrant in part payment, the amount he is authorized by law to 
receive, and date the same; said treasurer shall take two receipts from the 
holder thereof for the amount so indorsed and paid, showing the date of the 
indorsement, a full description of such warrant. inclnding the date thereof, 
to whom issued, the amount for which it was given, and all the indorsements, 
including registration, if registe1·cd; one of which receipts he shall, on the 
day t·eceived, file with the county auditor, and the other he shall fetain as 
his voucher. [R. C. 1899, § 1301.] 

§ 2478. Partial payment of taxes, how made. Wbcn any person shall
desire to pay only a portion of the tax charged on any real estate. such person 
shall pay a like proportion of the several laxes charged thereon, and no 
person will be permitted to pay one of said taxes without paying the others, 
except taxes. the collection of which shall have been enjoined by la,v. [R. C. 
1899. § 1302.) 

§ 2479. County auditor to sue treasurer, when. If any county treasurer
shall fail to make return. fail to make settlement, or fail to pay over all 
money with which he may stand charged, at the time and in the manner 
prescribed by law. it shalJ be the duty of the county auditor on receiving 
instructions for that purpose from the state auditor, or irom the board of 
county commissioners of l1is county, to cause suit to be instituted against such 
treasurer and his sureties, or any of them. [R. C. 1899, § 1303.) 

§ 2480. Suit against delinquent treasurer. Commissioners may remove,
when. Whenever suit shall have been commenced against any delinquent 
county t1·casurer, as aforesaid, the board of county commissioners of such 
county may, at their discretion, remove snch treasurer from office and appoint 
some suitable person to fill the vacancy thereby created, as provided by law. 
[R. C. 1899, § 1304.) 

§ 2481. Additional bond may be required, when. The board of county
commissioners of any county may require the treasurer to give an additional 
bond, whenever in the opinion of a majority of said commissioners the 
existing security shall have become insufficient; and the commissioners are 
also authorized and empowered to demand and receive from said county 
treasurer an additional hood, as required by law, with good and sufficient 
frrebold security, in such sum as said commissioners or a majority of them 
may direct, whenever in their opinion, more money shall have passed or is 
about to pass into the hands of said treasurer t11an is or would be recovered 
by the penalty in the previous bond; but the giving of such additional bond 
or bonds, as p1·ovided in th.is section, shall not invalidate any previous bond 
or bonds, nor discharge the sureties from any liability thereon. If any county 
treasurer shall fail or refuse to give such additional bond, for and during the 
time of ten davs from and after the day on which said commissioners shall 
have required ·said treasmcr so to do. his office shall be consjdered vacant 
and another treasurer shall be appointed, n�recably to the provisions of law. 
[R. C. ,1899. § 1305.] 

§ 2482. Treasurer not to speculate in county warrants. Penalty for. No
county treasurer shall either dir<>ctly or indircrtly contract for or purchase 
any warrant or warrants. or other evidence of indebtedness issued by the 
county of which he is treasurer. at any discount whatever upon the sum due 
on such warrant or warrants, or other evidence of indebtedness; and 
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if any county treasurer shall so contract for or purchase any warrant or 
warrants, or other evidence of indebtedness, be shall not be allowed, in settle
ment, the amount of said warrant or warrants or other evidence of indebted
ness, or any part thereof, and shall also forfeit the whole amount due on 
such warrant or evidence of indebtedness, to be recovered by civil action at 
the suit of the state of North Dakota, for the use of the county. [R. C. 1899, 
§ 1306.]

§ 2483. Treasurer not credited with interest paid, when. The county
treasurer, on his settlement with the county commissioners, shall not be 
credited with any sum for interest paid on any warrant or order, unless he 
shall, at the time of receiving the same, have noted thereon the amount of 
interest due thereon. [R. C. 1899, § 1307.] 

§ 2484. Loaning county funds, penalty for. If any county treasurer shall
loan any money belonging to his connty, with or without interest, or shall 
use the same for bis own purposes, be shall forfeit and pay for every such 
offense a sum not exceeding five hundred dollars nor less than one hundred 
dollars to be recovered in an action at law, at the suit of the state of North 
Dakota, for the use of the county. [R. C. 1899, § 1308.] 

§ 2485. Auditor and treasurer jointly to make annual statement. The
county auditor and county treasurer conjointly shall make out annually a 
detailed exhibit, showing the receipts and disbursements of the county for 
the fiscal year, also the assets and liabilities at the time of making out the 
same. Said exhibit shall show the amount of all orders on the treasury issued 
during the year next preceding, to whom allowed and on what account; also 
the liabilities of the county stated in detail, and the assets of every kind, as 
near as may be; showing also the amount of funds in the treasury at the 
time of making said exhibit; on what account paid in and in the kind of 
funds. Said exhibit shall be made out annually up to and including the 
thirty-first day of December, and filed with the county auditor, and a copy 
posted up on the same day in the office of the treasurer. [R. C. 1899, § 1309.] 

ARTICLE 14.-CouN'.rY AUDITOR. 
§ 2486. Clerk of boa,rd of county commissioners. The county auditor

shall by virtue of his office be clerk of the board of county commissioners of 
his county and he shall keep an accurate record of its official proceedings and 
carefully preserve all the documents, books, records, maps and other papers 
required to be deposited or kept in his office, and prepare a financial statement 
of the county annually, unless otherwise ordered by the board, and carefully 
do and perform all other acts and duties required by law. [1887, ch. 10, § 4; 
R. C. 1899, § 1971.]

§ 2487. To keep account current with treasurer. He shall keep an accurate
account current with the treasurer of bis county, and when any person shall 
deposit with him any receipt given by the treasurer for money paid into the 
treasury, he shall file such receipt in bis office and charge the treasurer with 
the amount thereof. [1887, ch. 10, § 5; R. C. 1899, § 1972.] 

§ 2488. To deliver moneys and records to successor. On going out of
office he shall deliver up to his successor in office all the moneys, books, records, 
documents, maps, papers, vouchers and other property in his bands belonging 
to the county, and in case of his death his personal representatives shall in 
like manner deliver the same to bis successor as aforesaid. [1887, ch. 10, § 6; 
R. C. 1899, § 1973.]

§ 2489. To draw all county warrants. He shall draw warrants on the
county treasurer in favor of all persons entitled thereto in payment of all 
claims and demands chargeable against the county which have been legally 
examined, allowed and ordered paid by the board of county commissioners; 
also, for all debts and demands against the county when the amounts are 
fixed by law, and which are not directed to be audited by some other person 
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or tribunal. All warrants must distinctly specify the liability for which they 
are drawn and when it accrued. ( 1887, ch.  10, § 7 ;  R. C. 1895, § 1974. ] 

Warrants non-negotiable instruments, and the ru le  relating to innocent pur
chasers does not apply. Ersk ine v. Steele County,  4 N. D. 330, 60 N. W. 1050. 

The law-making powers of the state d id not grant to county commissioners 
unrestricted authority as to county funds. Auditor must draw warrants ; chair
man county commissioners s igns them. State v. Ryan , 9 N. D. 419, 83 N. W. 865 .

I ssuance of warrants a min isterial act contro l led  by mandamus. State ex rel 
Wiles  v. Albright,  1 1  N. D. 22, N. W. 720.

§ 2490. Warrants consecutively numbered and registered. All warrants
issued by the county auditor during  each year. commencing with the first 
Monday in January, must be numbered consecutively and the number, date 
and amount of each and the name of the person to whom payable and the 
purpose for which dra..,,vn , must be stated therein and they must at the time 
they a re issued be registered by him in a book kept for that purpose. (1887, 
ch. 10, § 7 ;  R. C. 1895, § 1975 . ]  

§ 2491. General duties. Ile shall do,  perform and transact all county
business without any extra or greater com pensation than is a l lowed by law ; 
and shall keep all the books required to be kept by the county commissioners ; 
shall file and preserve in h is  office a l l  accounts, vouchers and other papers 
pertain ing to the settlement of any and a l l  accounts to which the county 
shall be a party, copies of which . certified under the hand and seal of the 
auditor. shall be admitted as evidence in all courts in this state. [R. C. 1899, 
§ 1976. ]

§ 2492 . Election duties. He shall perform all the duties required of him
by law relative to the making out and delivering  notices of general and special 
elections, mak ing  abstracts of and canvassing the votes cast at any such 
election, issuing  cert ificates of election and forwarding the abstracts of votes 
cast at such elect ions to the secretary of state ; and whenever the county 
commissioners for any cause shall fail or refu se to call special elections, the 
county auditor shall have authority to provide for and call any such election 
upon the petit i on of a majority of the legal voters of the county, to be 
determined by the pol l  l i sts of the preceding general election. [1881, ch. 73, 
§ 1 ;  R .  C. 1895 , § 1977 . ]

§ 2493. Liability of auditor. If any connt? aud i tor fa ils to make settle
ment or pay over any moneys with which he stands charged at the time and 
in the man ner prescrihed by la,v or mi sapplies any money wh ich comes into 
his possession in the d ischarge of his  official duties. the county commissioners 
shall commence an action against him and his  sureties in the district court 
of such county, and he sh all he proceeded a ga inst as provided by law in 
other cases. In case of snspension under the provis ions of this section, such 
auditor. if restored to office, shall not be drprived of his salary during the time 
of such suspension and the reasonable expenses of his defense upon such 
hearin g shal l  be pa id  by the ronnty. If upon the trial of such action such 
auditor i s  adjudged guilty of any neglert. of duty, his office shall be deemed 
Ya cant. [ 1 887,  ch. 10, § 1 1 ; R. C. 1 899 ,  § 1978 . ]  

A.JlTI CLE 1 5 .-STATE'S ATTORNEYS.  

§ 2494. Duties of state 's attorney. The state 's attorney 1s the public
prosecutor, and m nst : 

1 .  A ttend the d i strir t  eonrt and conduct on behalf of the state all prose-
cut ions for pnbl ic  offenses. , 

�- Inst i tute  procccd i n g-s before ma gistrates for the arrest of persons 
c-ha rg-ed with or rea sonab ly snsprcted of publ i c  offenses. when he has informa
tion that sueh offensrs have been commit ted and for that purpose, when not 
engaged in rrirn i nal proceedin g-s i n  the  di strict court . must attend upon the 
mag i strates in cases of a rrest , when requ ired by them , except in cases of 
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assault and battery and petit larceny, and attend before, and give advice to 
the grand jury whenever cases are presented to them for their consideration. 

3. Draw all indictments and informations, defend all suits brought against
the state or bis county, prosecute all bonds forfeited in the courts of record 
and all actions for the recovery of debts, fines, penalties and forfeitures 
accruing to the state or bis county. 

4. Deliver receipts•for money or property received in bis official capacity,
and file duplicate receipts therefor with the county auditor. 

5. On the first Mondays of January, April, July and October in each year,
file with the county auditor an account, verified by his oath, of all moneys 
received by him in bis official capacity during the preceding three months 
and at the same time pay it over to the county treasurer. 

6. Give when required, and without fee, his opinion in writing to the
county, district, township and school district officers, on matters relating 
to the duties of their respective offices. 

7. Keep a register of all official business, in which must be entered a note
of each action, whether civil or criminal, prosecuted officially, and of the 
proceedings therein. 

8. Make a written report to the attorney general, on the first day of each
month, of all proceedings instituted or pending in his county in any court, 
other than justice courts, wherein the state is a party or is interested; which 
reports shall give the title of the case, the date when commenced, the purpose 
of the action, the proceedings bad and taken therein, and the· final disposition 
of such cases. 

9. It is the intention of this article to make the attorney general, bis
assistants, and the state 's attorney the only public prosecutors in all cases 
civil and criminal, wherein the state, or county, is a party to the action, and 
that they only shall be authorized and empowered to perform the duties 
herein set forth, except as hereinafter provided. The attorney general or 
his assistants are authorized to institute and prosecute any cases in which 
the state is a party whenever in their judgment it would be to the best interests 
of the state so to do, and in case the state 's attorney of any county refuses or 
neglects to perform any of the duties prescribed in subdivisions 2 and 3 of 
this section, after it bas been properly brought to bis attention, or when he 
has information that a public offense has been committed, or that a civil suit 
in which the state is a party, should be instituted and the fact of such 
refusal or neglect to perform such duty, and that the action is one that 
should be prosecuted, has been brought before the judge of the district court 
in the judicial district having jurisdiction of such action, by affidavit or 
otherwise, and said judge is satisfied that such action should be prosecuted, 
and that said state 's attorney has failed or neglected to perform his duty, then 
in that case, he shall request the attorney general or an assistant attorney 
general to take charge of such prosecution, or he shall appoint, by an order 
to be ent�red upon the minutes of the court, some suitable person, an attorney 
at law, and the person so appointed shall thereupon be vested with all the 
powers of such state 's attorney for that action, but for no other purpose, 
and the district court shall by order, to be entered in the minutes of the 
court, fix his fee therefor, which amount shall be allowed by the board of 
county commissioners and which amount, if so ordered by the court, shall 
be deducted from the salary of the state 's attorney and the person so appointed 
shall be the only person authorized to proceed therein; provided, however, 
that nothing herein contained shall prevent the county commissioners of any 
county, in cases of public importance and with the advice and consent of the 
state 's attorney, employing such additional counsel as may be deemed advis
able, to assist the state 's attorney, upon such compensation as may be agreed 
upon ; provided, further, that the provisions of this article shall not be 
construed so as to abridge any of the powers conferred upon the attorney 
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general, his assistants, or the state 's attorney, or to relieve them from the 
infliction of any punishment, fine or forfeiture, for neglect of duty, as pre
scribed by the provisions of chapter 65 of the penal code, commonly known 
as the prohibition law. 

10. He is the legal adviser of the board of county commissioners. He
must attend their meetings when required, and must oppose all claims and 
accounts presented against the county which are unjust or illegal. 

11. If the board of 'county commissioners without authority of law orders
any money paid as a salary, fees or for any other purpose, and such money 
has been actually paid, or if any other county officer has drawn any warrant 
in his own favor or in favor of any other person, without being authorized 
by the board of county commissioners, or by law, and the same has been paid, 
the state 's attorney is empowered, and it is his duty to institute an action in 
the name of the county against such person to recover the money so paid, 
and no order of the board of county commissioners therefor is necessary to 
maintain such action ; but when the money has not been paid on such order 
or warrants, it is the duty of the state 's attorney upon receiving notice thereof, 
to commence an action in the name of the county to restrain the payment of 
the same, and no order of the board of county commissioners is necessary to 
maintain such action. 

12. The state 's attorney, except for his own services, must not present
any claim, account or other demand for allowance against the county, nor in 
any way advocate the rel ief asked on the claim or demand made by another. 

13. He shall not receive any fee or reward from or on behalf of any
prosecutor or other individual for services in any prosecution or business 
to which it shall be his official duty to attend, nor be concerned as attorney 
or counselor for either party, other than for the state or county, in any civil 
action depending on a state of facts upon which any criminal prosecution 
then pending shall depend ; nor shall any state 's attorney be eligible to or 
hold any judicial office whatever. When required to go to any other county 
or from one part to another part of his county to transact any official business 
as such state 's attorney, he shall be entitled to receive from his county the 
amount of his actual and necessary expenses in transacting such business, 
in addition to the salary fixed by law, which expenses shall be audited and 
paid by the board of county commissio,iers as other county expenses are 
audited and paid. [R. C. 1895, §§ 1979, 1983 ; 1901, ch. 178. ] 

Private parties may em ploy counsel to assist state's attorney. State v. Kent, 
4 N. D . 577, 62 N. W. 631 .  

Commissioners' employment of  private counsel void, when . Storey v. Murphy, 
9 N. D. 1 15, 81 N. W. 23. 

Contract with county to prosecute suit upon contingent fee void. Storey v. 
Murphy, 9 N .  D. 115 , 81 N. W. 23. 

Penalty for unlawful exaction of money from county. In re Simpson, 9 N. D. 
379, 83 N. W. 541 .  

Order deducting fee of substitute from salary of state's attorney upon refusal 
to prosecute, reviewable on writ  of certiorari .  State ex rel Clyde v. Lauder, 11 
N. D. 136, 90 N. W.  564.

Court has no authority to appoint attorney to argue appeal in supreme court.
State v. Marshall County, 14 S. D. 149, 84 N. W. 775. 

§ 2495. To receipt for public moneys. It shall be his duty, whenever
he shall receive any moneys from fines, penalties or costs, to deliver to the 
officer or person paying the same duplicate receipts, one of which shall be 
filed by such officer or person in the office of the county treasurer. [ 1883, 
ch. 43, § 8; R. C. 1899, § 1984.] 

§ 2496. Penalty for failure to pay over moneys. Whenever such state 's
attorney shall refuse or neglect to account for or pay over the moneys so 
received by him as required by law, he shall be liable to a fine of not less 
than fifty dollars nor more than two hundred dollars, and it shall be the 
duty of the county treasurer to cause an action to be instituted upon the 
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bond of such state's attorney for the recovery of the moneys so received and 
unpaid by him. (1883, ch. 43, § 10; R. C. 1895, § 1985.] 

§ 2497. Court may appoint state's attorney, when and how. In. judicial
districts in this state, containing unorganized counties or territory, the district 
court shall have the power to appoint a state's attorney for such unorganized 
counties or territory, said attorney, when so appointed, to be the prosecuting 
officer for offenses arising within said unorganized counties or territory. 
The said court, whenever there shall be no state's attorney for an organized 
<'0unty, or when *e state's attorney is absent or unable to attend to his 
duties, may, when necessary, appoint, by an order to be entered in the minutes 
of the court, some suitable person, an attorney 11t law. to perform for the time 
being the dutiel required by law to be performed by the state's attorney, 
and the person so appointed shall thereupon be vested with all the powers 
of such state's attorney for that purpose; and the district court shall, by 
order, to be entered in the minutes of the cou.rt. fix l1is fee therefor, which 
amount shall be allowed by the board of county commissioners, and which 
amount shall be deducted from the salary of tl1c state's attorney. Nothing 
in this section shall be so construed as to give the com·t the power permanently 
to fill vacancies in such office in organized counties, hut such power is vested 
in the board of county commissioners, as elsewhere provided in this code. 
(1883, ch. 43, § 7; 1889, ch. 59, § 1; R. C. 1895, § Hl86; 1903, ch. 179.] 

Failure to prosecute no ground for appointment or substitute when state's 
attorney present. State ex rel Clyde v. Lauder, 11 N. D. 13G, 00 N. W. jG-.I. 

An Ineligible Incumbent cannot be summarlly removed by county commis
sioners. Howard v. Burns, 14 S. D. 383, 85 N. W. 920. 

§ 2498. State's attorney may appoint, and duties prescribed for a.ssista.nt.
The state's attorney is authorized and empowered 1o appoint an assistant 
state's attorney within his county, who, when qualified, by filing his oath of 
office, shall have the same power, and perform any and all duties. now 
required of the state's attorney; provided, however, that the state's attorney 
shall be responsible, under his official bond, for any and all nets of such 
assistant. [R. C. 1895, § 1987; 1903, ch. 180.] 

§ 2499. Judge may appoint special counsel. Compensation. 'l.'he judge
of the district court may in his discretion appoint special counsel to assist 
the state's attorney in important cases. Such special counsel shall be paid 
a reasonable fee therefor to be approved by the c-ourt and paid by the county 
for which the services were rendered. [R. C. 1895, § 1988.] 

District court In cases pending or to be lnet1lUled. 1f Important <'nses. has 
discretion to appoint special counsel. Storey v. ?llurphy, ON. D. l tri, 81 X. \\". :!:3. 

ARTICLE 16.-CLERK OF DISTT!Wl" ('Ol'IIT. 

§ 2500. Duties of. The clerk of the distric·t court shall perform the
following duties: 

1. Take charge of and safely keep and dispns<' of nc:cordin� to law nil
books, papers and records which may be filed or cleposit!'cl in his otlicl'. 

2. Act as clerk of the district court and attend each Sl'Ssion thrrrof nnd
upon the judge at chambers when required. 

3. Issue all process and notices required to hr issued: <'n1<'r all onlt•rs
and judgments proper to be entered; keep in his ollkr 11 rr)!istrr nf nll nc-tions. 
which must state the names of the attorneys and 1111 fors C'hnrg<'d t hl'l"('in and 
such other matters as are required by law. 

4. Keep for the district court in separate volmnes an index of all suits,
labeled "General Index-Plaintiffs," each pagc- (1f which 11111st li<' di,·irled 
into seven columns, under their respective heads n lphalw1 ira 11.v arnrn�c-d ns 
follows, "Number of action," "plaintiffs," "dcf!'nl!antx." "1lal(• of juclg
ment," "number of judgment," "page of enfr.v of jml!!llll'nl in j11cl!!n1P11t 
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book, ' '  ' '  page of minute book of district court ; ' '  also an index labeled ' '  General 
Index-Defendants, "  each page o.f which must be divided into seven columns 
as above provided. 

5. Keep a minute book, which must contain the daily proceedings of the
court, which must be signed by the clerk ,  which book must be indexed in the 
names of both plaintiff and defendant. 

6. Keep two books, in one of which must be entered in alphabetical order
the names of all persons who from the organization of the court have declared. 
or who may hereafter declare their intention to become citizens of the United 
States. and the date of such declaration, which book must be labeled " Declara
tion of Intention to Become Citizens of the United States, " 9-nd in the other 
of which must be entered in alphabetical order the names of all persons who 
have been or may be hereafter admitted citizens of the United States by the 
court of which he is clerk, which book must be labeled " Naturalization, 
Final Papers, " and enter in a separate column, opposite each name, the 
country of which such person was before a citizen or subject, the date of his 
admission and the page of the minute book or book of record containing the 
order admitti n g  him a c itizen. 

7. Keep a book called " Register of Criminal Actions, " in which must
be entered the title and number of the action , with a memorandum of each 
paper filed, order or proceeding had therein , with the date thereof, and the 
name of each witness, number of clays in attendance and his legal fees, with 
a proper index to the same. 

8. Keep a book called " Book of Jurors ' Certificates, " in which must
be contained the blank certificates and stubs to be filled, as provided in this 
code. 

9. Keep a " Witness Book, " in  which must be contained blank certificates
and stubs, to be fil led as provided in this code. 

10. Keep a record of the attendance of all jurors, and of witnesses in
criminal actions and compute the mileage of each. 

11. Keep such other records and perform such other duties as are pre
scribed by law. [R. C. 1895, § 1989. ] 

§ 2501. Penalty for neglect of duty. Any person who may at any time
be injured or aggrieved by reason of the violation of the duties of his office 
upon the part of any such clerk, or by any wi llful neglect or refusal to perform 
any of the duties of his office, may institute legal proceedings upon the bond 
of such clerk and collect therein double the amount of damages actually 
sustained by such aggrieved person ; and the county treasurer is also author
ized and required for every such violation and neglect of duty to collect a 
fine of not less than fifty dollars for every such violation of duty, or refusal 
or neglect on the part of such clerk. [R. C. 1895, § 1990 . ]  

§ 2502. Clerk may adjourn court, when. Whenever the judge, whose
duty it may be to preside at any term of the district court, is hindered or 
delayed from any cause from being at the place of holding the same on the 
first, second or third day of the term, such clerk is authorized, and it shall 
he his duty to adjourn such court from day to day, until the fourth day of 
the term , and if such judge does not appear and take his seat to preside 
therein on the fourth day of such term, and the clerk does not at or before 
such fourth day receive a written order of adjournment, he shall adjourn 
such court without day ; but the judge may by written order to the clerk 
made at any place in the state adjourn such court to such other time as he 
may appoint, and such adjourned term shall be considered as a regular 
term for all purposes. [R .  C. 1899,  § Hl91 . ]  

Adjournment for more than four days presumed t o  b e  made b y  court, contrary 
not appearing. Myers v. Mitchel l ,  1 S. D. 249, 46 N. W. 245 . 
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ARTICLE 17.-SHERIFF. 

§ 2603. Duties of. It is the duty of the sheriff :
1. To preserve the peace.
2. To arrest and take before the nearest magistrate, or the magistrate

who issues the warrant, all persons who attempt to commit or have, committed 
a public offense. 

3. To prevent and suppress all affrays, breaches of the peace, riots and
insurrections which may come to his knowledge. 

4. To attend each term of the district court held within his county and
obey its lawful orders and directions. 

5. 'fo command the aid of as many male inhabitants of his county as he
may think necessary in the execution of his duties. 

6. To take charge of and keep the county jail and the prisoners therein.
7. To indorse upon all notices and process received by him for service,

the year, month, day, hour and minute of reception, and issue therefor to 
the person delivering it, on payment of his fees, a certificate showing the 
names of the parties, title of paper and time of reception. 

8. To serve all process or notices in the manner prescribed by law.
9. To certify under his hand upon process or notices the time and manner

of service, or, if he fails to make service, the reasons of his failure and return 
the same without delay. [R. C. 1895, § 1992 . ]  

§ 2504. Foreign process, how returnable. When process or notices are 
returnable to another county, the sheriff may inclose such process or notices, 
in an envelope, addressed to the officer or person sending them, and deposit 
it in the post office, prepaying postage. [R. C. 1895, § 1993. ] 

§ 2505. Return prima facie evidence. 'rhe return of the sheriff upon
process or notices is prima facie evidence of the facts stated in such return. 
[R. C. 1895, § 1994. ] 

§ 2606. Liability for failure to return. If the sheriff does not return a
notice or process with the necessary· indorsement thereon without delay, he 
is  liable to the party aggrieved for all damages sustained by him. [R. C. 
1895, § 1995. ] 

§ 2507. Liability for failure to execute process. If the sheriff to whom
a writ of execution or attachment is delivered neglects or refuses after being 
required by the creditor or his attorney to levy upon or sell any property 
of the party charged in the writ which is liable to be levied upon or sold ,  
he is liable to  the creditor for  the value of such property. [R .  C. 1895, § 1996. ] 

§ 2508. Liability for failure to pay over money. If he neglects or refuses
to pay over on demand to the person entitled thereto any money which may 
come into his hands by virtue of his office, after deductin g his legal fees, 
the amount thereof with twenty-five per cent damages and interest at the 
rate of ten per cent per month from the time of demand may be recovered 
by such person. [R. C. 1895, § 1997 . )  

§ 2509. Liability for escapes and rescues. A sheriff who suffers the escape
of a person arrested in a civil action, without the consent or connivance of the 
party in whose behalf the arrest or imprisonment was made, is liable as 
follows : 

1. When the arrest is upon an order to hold to bail or upon a surrender in
exoneration of bail before judgment, he is l iable to the plaintiff as bail. 

2 . When the arrest is on an execution or commitment to enforce the
payment of money, he is liable for the amount expressed in the execution 
or commitment. 

3. When the arrest is on an execution or commitment, other than to
enforce the payment of money, he is liable for the actual damages sustained. 

Upon being sued for damages for an escape or rescue he may introduce 
evidence in mitigation or exculpation. He is l iable for a resc1.1e of a person 
arrested in a civil action equally as for an escape. [R .  C. 1895, §§ 1998 , 1 999. ] 
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§ 2510. Action, when cannot be maintained against. An action cannot
be maintained against the sheriff for a rescue ,  or for an escape of a person 
arrested upon an execution or commitment, if, after his rescue or escape and 
before the commencement of the action, the prisoner returns to the jail or 
is retaken by the sheriff. [ R. C. 1895, § 2000 . ]  

§ 2511. Office, when vacant. When the sheriff is committed under an 
execution or commitment for not paying over money received by him by 
virtue of his office and remains committed for sixty days, his office shall 
become vacant. [R. C. 1895, § 2001 . ]  

§ 2512. T o  execute all process. A she1·iff o r  other ministerial officer is
justified in the execution of and must execute all process and orders regular 
on their face and issued by competent authority, whatever may be the defect 
in the proceeding upon which they were issued. [R. C. 1895, § 2002.]  

§ 2513. To exhibit process. The officer executing such process must at
all times, so long as he retains it, upon request, how the same with all papers 
attached to any person interested therein. [R. C. 1895, § 2003. ] 

§ 2514. To open and adjourn court. The sheriff in attendance upon court
must act as the crier thereof and make proclamation of the opening and 
adjournment of the court and of any other matter under its direction. 
[R. C. 1895, § 2004. ] 

§ 2515. Service of papers on sheriff, how made. Service of a paper, other
than a process, may be made upon the sheriff by delivering it to him or to 
one of his deputies, or to a person in charge of the office during office hours, 
or, if no such person is there, by leaving it i n  a conspicuous place in the office. 
[ R. C. 1895, § 2005. ]  

§ 2516. Coroner o r  constable t o  execute process, when. In all actions or
proceedings where the sheriff of a ny county in this state is, or hereafter may 
be ,  a party to any action or proceeding by virtue of his office, it shall be law
ful for the coroner or any constable of the county of which such sheriff is 
an officer to serve all necessary process on such sheriff, and then make return 
thereon. [R. C. 1895, § 2006 ; 1905, ch. 93. ] 

§ 2517. To perform all lawful duties. The sheriff must perform such
other duties as are required of him by law. [R. C. 18%, § 2007. ]  

ARTICLE 18.-CORONER.  

§ 2518. Coroner to act as sheriff. when. When there shall be no sheriff
or deputy sheriff in any organized county, it shall be the duty of the coroner 
in such county to exercise all the powers and duties of that office until the same 
shall be filled as provided by law ; and when the sheriff is committed to jail 
or otherwise disqualified the coroner shall Le the keeper of the jail and per
form the duties of sheriff during the continuance thereof. When the sheriff 
is sued the coroner shal l serve the papers on him if required, and his return 
on all papers served by him shall have the same credit as the sheriff's return ; 
and he shall receive the same fees as the sheriff for like service. [R. C. 1899, 
§ 2008. ]

§ 2519. To  hold inquests. The coroner shall hold an  inquest upon the dead
bodies of such persons only as are supposed to have died by unlawful means, 
except as otherwise specially provided. When he has notice of the dead body 
of a person supposed to have died by unlawful means found or being in his 
county, he is required to issue his warrant to the sheriff or  any constable 
of his county, requiring  him to summon forthwith three electors, having the 
qualifications of jurors of the county, to appear before the coroner at tbe 
time and place named in the warrant, or when the services of such sheriff 
or constable cannot conveniently be procured, then the coroner may summon 
such electors from the bystanders. [ 1881, ch. 55, § 1 ;  R. C. 1895, § 2009. ]  
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§ 2520. Warrant, form of. The warrant may be in substance as follows :
State of North Dakota, l ss 

 
County of . . . . . . . . . . . . 5 · 

To the sheriff or any constable of said county : 
You are hereby required to summon forthwith three electors, having the 

qualifications of jurors of your county, to appear before me at (name the 
place)  at (name the day and hour or say forthwith) ,  then and there to hold 
an inquest on the dead body of . . . . . . . . . . . . there lying and find by what 
means he died. 

Witness my hand this . . . . . . . .  day of . . . . . . . . . . 19 . . .  . 

Coroner. 
l R. C. 1899, § 2010. ]

§ 2521 . Completing jury and oath. If any juror fails to appear the coroner
shall cause the proper numb�r to be summoned from the bystanders and im
mediately proceed to empanel them and administer the following oath in sub
stance : You do solemnly swear ( or affirm) that you will diligently inquire 
and true presentment make, when, how and by what means the person 
whose body here lies dead came to his death , according to your knowledge 
and the evidence given you. [R. C. 1899, § 2011 . ]  

§ 2522. Subpenas for witnesses. Contempts. The coroner may issue sub
penas within his county for witnesses, returnable forthwith or at such time 
and place as he shall direct, and witnesses shall be allowed the same fees 
as in cases before a justice of the peace, and the coroner has the same author
ity to enforce the attendance of witnesses and to punish them and jurors for 
contempt in disobeying his process, as a justice of the peace has when his 
process issues in behalf of the state. [R. C. 1899, § 2012. ] 

§ 2523. Oath to witnesses. An oath shall be administered to the witnesses,
in substance as follows : 

You do solemnly swear that the testimony which you shall give to this 
inquest concerning the death of the person here lying dead shall be the truth, 
the whole truth and nothing but the truth. So help you God. [R. C. 1899, 
§ 2013 . ]

§ 2524. Return by jury. Form. The jurors having inspected the body,
heard the testimony and made all needful inquiries, shall return to the 
coroner their inquisition in writing under their hands, in substance as fol lows, 
and stating the matters in the following form suggested, as far as found : 
State of North Dakota, l 
County of . . . . . . . . . . . .  5 ss.

An inquisition held at . . . . . . . . . . . . in . . . . . . . . . . county, state aforesaid, 
on the . . . . . . . . . .  day of . . . . . . . . . . . .  A. D. 19 . . . .  , before . . . . . . . . . . . . . .  , 
coroner of such county, upon the body of . . . . . . . . . . . . ( or person unknown ) 
there lying dead, by the jurors whose names are hereto subscribed. The 
said jurors upon their oaths do say (here state when, how, by what person, 
means, weapon, or accident, he came to his death , and whether feloniously) .  

In testimony whereof, said jurors have hereunto set their hands the day 
and year aforesaid. 

Such inquisition shall be attested by the coroner. [R.  C. 1899, § 2014. ) 
§ 2525. Not to disclose name of accused. If at such inquisition it is found

that a crime has been committed on the deceased, the name of the person whom 
the jury believe has committed it shall not be made publ ic until after the 
arrest directed in the next section. [R. C. 1895, § 2015 . ]  

§ 2526. May order arrest. If the person charged is present the coroner
may order his arrest by an officer or any other person present, and shall then 
make a warrant requiring the officer or other person to take him before a 
justice of the peace. If the person charged is not present, and the coroner 
believes he can be taken, the coroner may issue a warrant to the sheriff and 
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constables of the county, requiring them to arrest the person and take him 
before a justice of the peace. [R. C. 1899, § 2016 . ]  

§ 2527. Warrant returnable to a justice of the peace. The warrant of
the coroner in such case shall be of equal authority with that of a justice of 
the peace, and when the person charged is brought before the justice, the same 
proceedings shall be had as in other cases under a complaint, and be shall 
be dealt with as a person under a complaint in the usual form in criminal 
cases. [R . C. 1899, § 2017 . ] 

§ 2528. Warrant to recite verdict. The warrant of the coroner shall recite
substantially the transactions before him and the verdict of the jury leading 
to the arrest, and such warrant shall be sufficient foundation for the pro
ceedings of the justice. [R. C. 1899, § 2018 . ]  

§ 2529. Testimony reduced to writing. The testimony of all witnesses
examined before the coroner 's jury must be reduced to writing by the 
coroner or under his direction , and be subscribed by the witnesses respectively, 
and the coroner shall forthwith file such testimony together with a record 
of all proceedings had before him, in the office of the clerlr of the district 
court of the coun ty wherein such inquest is held. In all cases brought to the 
attention of the coroner wherein he does not deem it necessary to hold an 
inquest he shall file with such clerk a certificate setting forth the facts in 
relation thereto. The clerk of said district court shall forthwith duly file, 
i ndex and enter such case or proceeding in a book or books to be kept for 
that purpose, in the same manner as proceedings in civil actions are now 
entered, and shall receive from the treasury of said county the same fees 
as are now allowed by law for like services , and he shall index a!!.d en�e:::- in 
the manner above described a l l  the proceedings of the coroner that have 
heretofore at any time been filed in  his office. [ 1895, ch. 37,  § 1 ;  R. C. 1899, 
§ 2019 . ]

§ 2530. Disposition of body. Payment of expenses. The coroner shall
cause the body of each deceased person , which he is called to view, to be 
delivered to his friends, if any, but if there are no friends, he shall cause such 
body to be decently buried, and the expenses thereof shall be paid from the 
county treasury and the county shall be reimbursed therefor out of any 
property found with his body. The coroner shall certify an account of such 
expenses to the county auditor and the board of county commissioners shall 
allow the same if deemed reasonable and direct a warrant to issue therefor. 
[R. C. 1895, § 2020. ] 

§ 2531 . Justice may act as coroner, when. When there is no coroner, or
in case of his absence or inabil ity to act , any j ustice of the peace of the 
county is authorized to perform the duties of coroner in relation to dead 
bodies, and in such case he may cause the person charged to be brought 
before him by his warrant, and may proceed with him as a justice of the 
peace. [R .  C. 1899, § 2021 . ]  

§ 2532. Physicians summoned as  experts, when. In the above inquisition
by a coroner, when he or the jury deem it requisite, he may summon one 
or more physicians or surgeons to make a scientific examination, and shall 
allow in such case a reasonable compensation , instead of witness fees. [R. 
C. 1899, § 2022. ]

§ 2533. Disposition of property found on body. The coroner must, within
thirty days after an inquest upon a dead body, deliver to the county treas
urer any money or other property which may be found upon the body, 
u nless c laimed in the meantime by the legal representative of the deceased.
If he fails to do so the treasurer may proceed a gainst him for its recovery
by a civil action in the name of the county. [R .  C. 1899,  § 2023 . ]

§ 2534. Treasurer 's  duty with money and property. Upon the delivery
of money to the treasurer he must plare i t  to the credit of the county. If 
it is other property he must "· i th in thirty days sel l  it at public auction upon 
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reasonable public notice and must in like manner place the proceeds to the 
credit of the county. [R. C. 1899, § 2024.] 

§ 2535. Money, when and how paid. If  the money in the. treasury is de
manded within six years by the legal representatives of the deceased, the 
treasurer must pay it to them after deducting the fees and expenses of the 
coroner and of the county in relation to the matter ; or it may be paid at any 
time thereafter upon the order of the board of county commissioners. [R. 
C. 1899, § 2025.]

§ 2536. Statement by coroner. Before auditing and allowing the account
of the coroner, the board of county commissioners must require him to render 
a statement in writing of any money or other property found upon persons 
on whom inquests have been held by him, verified by his oath , to the effect 
that the statement is true, and that the m oney or property mentioned in it 
has been delivered to the legal representatives of the deceased or to the county 
treasurer. [R. C. 1899, § 2026. ] 

§ 2537. To perform all lawful duties. The coroner must perform such
other duties as may be prescribed by law. [R. C. 1895, § 2027. ] 

ARTICLE 19.-COUNTY URVEYOR. 

§ 2538. Duties of. The county surveyor shall make in a good and pro
fessional manner all surveys of land, within the county which he may be 
cal led upon by the owner thereof or his representative or directed by the 
district or county courts, the board of county commissioners or the board of 
township supervisors to make ; and also all lands, tracts or lots owned by the 
county, and public roads, when so directed by said board ; and his surveys 
shall be held as presumptively correct. [R. C. 1895, § 2028. ]  

Failure to describe highway a s  originally established overcomes presumption 
of correctness. Dunstan v. City of Jamestown, 7 N. D. 1 ,  72 N. W. 899. 

Presumption of accuracy extends only to su rveys made In conformity to the 
requirements of the statute. Surveyor has no autho rity to determine d isputed 
boundaries and starting points. Radford v . Johnson , 8 N. D.  182, 77 N.  W. 601.  

Presumption extends only to surveys ma de, authenticated and proved as pro
vided by statute. Arneson v. Spawn, 2 S. D. 269, 49 N. W.  lOGG. 

Duty to survey public roads when directed by county commissioners. Van 
Antwerp v. Dell Rapids Twp. 3 S. D. 305, 53 N. W. 82. 

§ 2539. Record of fl.eld notes and plats. He shall transcribe the field
notes and plats of such surveys into convenient and substantial record books 
to be furnished by the county, when the board of county commissioners 
shall deem it advisable, and said records shall be entered in an orderly manner, 
easy of reference, and shall be delivered to his successor in office. They may 
be kept in the office of the county auditor and said record shall be competent 
evidence in all courts of the facts therein set forth. [ R. C. 1899, § 2029 . ]  

§ 2540. Resurvey and subdivision, how made. The resurvey and sub
division of lands by all surveyors shall in all respects be according to the 
laws of the United States and the instructions issued by the officers thereof 
in charge of the public land surveys and in the subdivision of fractional 
sections bounded on any side by a meandered lake or river or the boungary 
of any reservation or irregula!" survey, the subdivision lines running toward 
and closing upon the same shall be run at courses in all points intermediate 
and equidistant, as near as may be, between the like section lines established 
by the original survey. [R. C. 1899, § 2030. ] 

When monuments are destroyed question of location is for jury.  Su rveyor to 
locate lines from original government field notes. White v .  Amrhien, 14 S.  D.  
270, 85 N. W. 191. 

Must recognize only government monuments. Cope v. Eckert, 15 S. D. 177, 87 
N. W. 972. 

Resurvey must follow survey made by government. Randall v. B u rk Twp.,  4 
S. D. 337, 57 N. W. 4 ;  Dowdle v. Cornue, 9 S. D. 126, GS N. W. 104 ; McGray v.
Monarch Elev. Co. 16 S. D. 109, 91 N. W. 457.
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§ 2541 . Sworn chaimnen in disputed cases. Whenever the survey is of
lines and monuments in dispute between parties, or is made by order of the 
district or county court, the chainmen must be disinterested persons, approved 
and sworn by ·the surveyor to measure justly and impartially to the best 
of their skill and ability. [R. C. 1899, § 2031. ]  

§ 2542. Fullness and accuracy of fteld notes and plats. The record of
the field notes and plats shall show distinctly of what piece of land it is a 
survey, at whose request it was madP., what owners were notified and present, 
the date of the E.urvey, the names of the chainmen and that they were ap
proved and sworn by the surveyor, when so required by law. The courses 
shall be taken according to the true meridian, and the variation of the 
magnetic needle therefrom shall be noted, and also when any material change 
therein · shall occur. [R. C. 1899, § 2032. ] 

§ 2543. Retracing lines to avoid erron. In retracing lines or making
any survey he shall take care to observe and follow the boundaries and 
monuments as run and marked by the original survey, but shall not give un
due weight to partial and doubtful evidence or appearances of monuments, 
the recognition of which shall require the presumption of marked errors 
in the original survey, and he shall note an exact description of such apparent 
monuments. [R. C. 1899, § 2033. ] 

Where boundary ts not fixed and known and the location of monuments is 
disputed or fn doubt, courses and distances wfll be considered In fixing 
boundaries. Hanson v. Township of Red Rock, 4 S. D. 358, 57 N. W. 11 : Randall 
v. Burk Twp . ,  4 S. D. 337, 67 N. W. 4 ;  White v. Amrhlen, 14 S. D: 270, 85 N. W. 191 ;
Cope v. Eckert, 15 S. D. 177, 87 N. W. 972.

§ 2544. Assistants, how paid. All necessary chainmen and other assist
ants must be paid for their services by the person for whom the survey is 
made, unless otherwise specially agreed. [R. C. 1899, § 2034. ] 

ARTICLE 20.-PUBLIC AmdINISTRATOR, 

§ 2545. Creation. There is hereby established and created in every organ
ized county in this state the office of public adminstrator. [1903, eh. 140, § 1.] 

§ 2546. Election. Term and qualiflcations. Every organized county in
this state shall elect a public administrator at the general election in 1904, 
and every four years thereafter, who shall be ex-officio publ ic guardian in 
and for his county, and shall hold his office four years and until his successor 
is elected, or appointed and qualified. The term of office of such officer shall 
commence on the first day of January following his election. He shall be an 
elector in the county where elected or appointed. [1903, ch. 140, § 2. ]  

§ 2547. Oath. Bond and certificate of election. Before entering upon the
duties of his office he shall file his oath, certificate of election and bond with 
the judge of the county court, which bond, oath and certificate shall be 
recorded at length in the record 'book of said court. Said bond shall nm 
to the state of North Dakota for the benefit of the parties damaged by breach 
of the conditions thereof, and shall be in a sum of not less than ten thousand 
dollars. with sufficient sureties justifying and conditioned that he will : 

1. Faithfully discharge all the duties of his office.
2. Account annually to the judge of the county court for all estates and

property under his official control and care, or whenever required so to do 
by the said judge. 

3 .  Turn over to his successor in office all property and estates in his official 
care and control, and truly account for the same. 

4. Turn over all property and estates in his official care and control to
any other administrator, executor or guardian designated by the judge of 
the county court, and truly account for the same. 

5. Perform such other acts and duties properly relating to his office, as
may be ordered by the county judge. 
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Which bond shall be appro,ed and indorsed as provided for administrators 
and executors; and it shall be the duty of the judge of the county court 
to require the public administrntor to make a statement annually, under 
oath, of the amount of property in bis hands or under his control as such 
administrator, for the purpose of ascertaining the amount of bond necessary 
to secure such proper1y, and the com-t may from time to time, as occasion shall 
require, demand additional security of snch administrator, and in default 
of iziving the same within twenty days of such demand. may remove the 
public administrator nod appoint another. (1903, ch. 140, � 3.) 

§ 2648. Compensation. How removed from office. Why. Ile shall receive
the same compensation for his sen·ices as may be allowed by law to executors, 
administrators and guardians, unless the court, for special reasons. allows a 
higher compensation. Snch pnblic administrator may be removed from office 
in the same manner and for the same reasons as other public officers, except 
as provided in sections 2547 and 2551, in which case the removal may ue 
summary and upon motion of the judge of the county court. [1903, ch. 140, 
§ 4.)

·§ 2549. Duties and powers of public administrator. It shall be the duty
of the public adiminstrntor to take into his charge. without application 
to the county court. or special 1:!ppointment. the estates of ail dPCC'ased pC'rsons, 
and the person and estate of all minors, and the estnte or person and estates 
of all insane persons in bis county, in the following cases: 

1. When a person dies intestate in the county without relations, or dies
leaving a will, and the executor named is absent or fails to qualify. 

2. When persons die intestate without any known heirs.
3. When persons unknown die or are found dead in the county.
4. When money. property. papers or other estate are left in a situation

exposed to loss or damaf!e. and no other pe1·son administers on the same. 
5. When any estate of any person who dies intestate thcrrin or elsewhere, 

is left in the county liable to br injured. wasted or lost. whrn such intestate 
does not leave a known husband, widow or heirs in this state. 

6. The persons of all minors under the age of fourteen years, whose parents
are dead, and who have no legal �uardia11. 

7. The estate of all minors whose parents are dead. or if li,·inl? refuse or
neglect to qualify as guardian, or haYing qualified. have heen removed, or 
are, from any cause, incompetent to net as such guardian. and who have no 
one authorized by law to take care of and manaa:e their estates. 

8. The estates or person and estates of all insane persons in his county
who have no legal guardian and no one �ompetent to take cliargc of such 
estate, or to act as sucl1 guardian can be found, or is known to the comt having 
jurisdiction, who will qualify. 

�- Where from any other good cansc. said court shall order him to take 
possession of any estate to prcYcnt its being injured, wasted, purloined or lost. 
[1903, ch. 140, § 5.) 

§ 2550. Additional powers. Duties and remedies. In addition to thP
provisions of the foregoing sections he sha 11 lrnve the same po"·er� as arc 
conferred upon, and he snh,iect to the sam!' duties. penaltiC's. proYisions and 
proceedinizs as are enjoined upon or authorized against special administrators 
and guardians by the probate code, so far as the same ma,v be applicable. 
And he may be appointed in proper cases as general administrator withont 
giving additional bond. except as provided in section 2j4G, and shall 
then continue the administration until finally settlC'd. unl<•ss he resigns. 
dies, is discharg('d in the ordinary course of law as th" administrutor. or 
is removed for cnuse as pnblt<· administrator or as administr.i tor. nnd may 
exercise the powers conferred upon. and shall hi' subject to the duties and 
liabilities imposed upon such administrators. [ 1903. el1. HO. § 6.] 
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§ 2551. Giving notice on taking charge of estate. Penalty for failure. It
shall be the duty of every public administrator immediately upon taking 
charge of any estate, except those which he shall have taken charge under 
the order of the county court for the purpose of administering the same, 
to file a notice of the fact in the office of the county court. If any public 
administrator shall fail to file the notice provided for in this section, he shall 
forfeit and pay to the persons entitled to the estate a sum not exceeding 
two hundred dollars to be recovered before said court, on motion, and after 
reasonable notice thereof to said public administrator ; and sa id court may in 
its discretion remove such publ ic administrator from office. [ 1903, ch. 140, 
§ 7.]

§ 2552. Civil officers to inform him as to property, when. It shall be
the duty of all civil officers to inform the public administrator of all property 
and estate known to them which is liable to lo s. waste or injury and which 
by law ought to be in the hands of the public administrator. [ 1903 , ch. 140, 
§ 8 . ]

§ 2553. Shall prosecute necessary suits. The public administrator shall
institute all manner of sui ts and prosecutions that may be necessary to recover 
the property, debts, papers or other estates of the person deceased, or of any 
minor, or insane person , in his charge or custody. [ 1903, ch. 140, § 9 . ]  

§ 2554. Court may order him to account to successor, when. The probate
court may at any time ,  for good can. e shown, order the publ ic administrator 
to account for and deliver all money, property or papers belonging to any 
estate i n  his hands to his successor in office or to the heirs of said estate, or 
to any executor or administrator regularly appointed as provided by law. 
[ 1903, ch. 140, § 10. ] 

ARTICLE 21 .-COUNTY BONDS. 

§ 2555. Bonds, how issued. Disputed claims. Each organized county in
this state is authorized and empowered by and through its board of county 
commissioners, when in the judgment of said board it is deemed to be to the 
best interests of the county, to issue its negotiable bonds in the name of said 
county for the sole purpose of funding or refunding the outstanding indebt
edness of such county, represented by the county warrants, bonds or orders 
of such county : or for the purpose of funding and paying claims against such 
county which have heretofore been disputed, but which may have been or 
may hereafter be adjusted and allowed by such board ; or for the purpose of 
paying any final judgment which may have been rendered against such 
county ; provided , that the board in making settlement of disputed claims 
shall not al low interest at a greater rate than seven per cent per annum ; 
provided, however. that no county shall i n  any event issue its bonds in any 
amount which, with its prior bonded indebtedness, will exceed the maximum 
indebtedness allowed by law ; but the issuing of new bonds in lieu of out
standing bonds or indebtedness shall not be considered as the creation of a 
new debt. [ 1890, ch. 30, § 1 ;  R. C. 1895, § 2035 . ]  

§ 2556. Appeal in disputed claims. Whenever any disputed or litigated
claim shall have been adjusted and determined by the board, an appeal may 
be taken from said settlement in the manner and ,vithin the time now allowed 
by law to the district court in and for said county ; and no bonds shall be issued 
as here inafter provided until  the expiration of the period allowed by law 
within which said appeal may be taken. ( 1890, ch. 30, § 2 ;  R,, C. 1899, § 2036. ]  

§ 2557. Bonds. Rate of  interest. Mode of  issue. Sa id  bonds shall be in
denoininations of not less than one hundred dollars nor more than one 
thousand dollars, shall bear the date of their issue, and shal l be made payable 
to the order of the purchaser in not less than five nor more than hventy 
years from their date , and bear interest not to exceed six per cent per annum, 
payable semiannually, with coupons attached for each interest installment ; 
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said bonds and coupons· shall be signed by the chairman of the boar<l of 
county commissioners and shall be attested by the county auditor. Tlte seal 
of the county shall be affixed to each bond but not to the coupons. Such 
bonds shall be printed, lithographed or engran'<l on bond paper, and caelt 
bond shall state on its face that it is issued in accordance with the pro vis
ions of this article, and that portion of this article relating lo the issuance 
of funding and refunding bonds shall be printed on the back of carh bond. 
Such bonds may be made payable anywhere in the t·nited States. [18!l0. ch. 
30, § 3; R.  C. 1895, § 2037.) 

§ 2568. Bonds may be exchanged or &old. �:1id bonds m:i.y be exchanged
at par value for an equal amount of ind1•hlrtl11Pss pf said 1•m111ty with lill' 
holder of such indebtedness, whether evi<l('llC('cl by eounty warrants. bonds 
or orders, judgment or adjusted claim; or said bond� may l•c sold by the board 
at not less than par value, and the procc1•ds 11pplic<l solcl.v to thr payment 
of the indebtedness for which they were issuPd. ,\ rl'••ortl of l':J<•h bnntl so 
issued shall be kept by the county treasnn•r showing thr unmlier of c11ch 
bond so issued, its date, amount, rate of int<'rcst. when and where payable, 
the amount received therefor, to whom sold. nn<l how 1 hr pro<:l!('(ls wc1·c 
disposed of, and it shall be the duty of the i-onnty a11clitor to kcPp a duplicate 
account of the same. [1890, ch. 30. § 4; R. C. lS!l!l. § 203R.] 

§ 2569. Tax to be levied. The board of county commissioners shall levy
each year upon the taxable property of tb" county a s11!Tit·icnt tax to pay the 
interest on said bonds as the same accr1ws, :ind a r,,asonahlc time hcforc 
maturity a sufficient tax to provide a sinkin� fund fnr tlw paynwnt of the 
bonds when they mature. [1890, ch. 30, § 5: R. C. JSD!>. § 203!>.] 

§ 2660. County treasurer to pay, when. Wlwn said bonds and the C'oupons
thereto attached mature, it shall be the d11i.1· of iltt• 1·01111ty tn•as111·<>1· to pay 
the same on presentation out of any funds in his hands ;ippli,uhh• tlwrcto; 
and he shall then cancel them by writing 01· sta111pin1,! a,·1•of<s 111<' f:11·1• of t•;wh 
coupon or bond the words "paid this . ....... dn�· of ........ " (inserting 
the date of the payment.) [1890, ch. 30, § G: n. C. l8!l!l, § �0-10.] 

§ 2661. Commission allowed treasurer. 'l'hc r111111i�• trcas111·er shall be
allowed a commission of one-fourth of on1• Jll'I" <"I'll( nn th,• fa1·t' val11<' uf said 
bonds for receiving and disbursing all funds arising fr11111 Otl· sail• or exehan�e 
thereof and the commission herein provitkd flll' ,'<hall h,\ i11 !il'11 of all other 
commissions allowed by law and shall bP pai<l into tlw sal:ir.v f'nn<l aad lw 
disposed of as is now provided by law. [h!lO. 1·h. :io. § 7: H. C. l�!J!J. § 20.J.l.] 

§ 2562. Bonds negotiable, when. Bonds iss111!<l i11 s11hsl:111tial <•011forn1ity
with this article shall in law be deemed Dl'�ot ia bit•. I 11'\!Hl. ,·h. ::o. § ti: Ti. C. 
1899, § 2042.] 

ARTICLE 22.-BONDS FOR. f'cw:--TY 111·11.111-,;<;s. 

§ 2663. Power to bond .. Whenever any 1·011111.,· i11 1his i-tat,•. ha\·ini? three
hundred voters or more, shall have been or!!'.:1111:1.l'd for r,1111· y,·ars nr rnnr,,. 
and the county seat of such county has bt>,•11 p,•n11a11c•111 ly lor•al,·<l as pro\·itl1•1l 
by law and the buildings occupied by snc·b cn1111t.\' fnr court house'. ollic••' 01· 
jail purposes are inadequate to the wants t h,•r,•(Of. nr 11w,:1 f,, hy r,•as"n of 
extraordinary risk of fire or otherwise, s1wh ,·c,11nt.1· m:1.v 1,s111• hnncls for tlw 
purpose of purchasing a site for and ere<·lin!! a 1•,111rt hn1h•' or .iail. or lioth. 
under the restrictions and according to tl1P pro\'is1011s of 1 l11s s11l11li,isio11 of 
this article. [1889, ch. 42, § 1; 1893, eh . .t:1, � 1: H. f'. l��D. � :!!J 1:1.J

§ 2664. Limit of issue. No county shall i�•;i1,• its h1111ds under 1111' prnvis
ions of the last section in excess of five pr1· r·t>n1 of its rnl11atin11 :1c-,·11r,li11!! 
to the last assessment thereof, includin!! all th,· u11t--1a11d111� i11d,0l,t,·dn,•,s 
of such county at the time of issuing suth h,,n,k IJq,i). 1·11. I:!. � :2. l'>\lfl. 
ch. 31, § 1; R. C. 1899, § 2044.) 
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§§  2565-256 Counties and 

§ 2565. Election for bonds. Whenever in the ju"dgment of a majority of
the board of county commissioners in any county which comes under the 
provisions of this subdivision such county has insufficient or inadequate 
buildings for its use for court house or jail, or both, such board may order 
an election for the purpose of determining by a vote of the electors of such 
county the question of issuing its bonds for the purpose of the erection of 
a court house or jail , or both, as by this subdivision provided, including the 
purchase of a site for such court house and jail , or both, at such county 
seat, if none is provided. Such election shall be held i n  the manner and upon 
the notice prescribed by law for other elections . but the published and 
posted notices of such election shal l state its object, the amount of bonds 
to be issued, the denominations of such bonds, the length of time for which 
they shall run and the rate of interest which they shall bear, and the ballots 
shall have printed or written . or partly printed and partly written thereon 
" for issue of bonds " or " against issue of bonds " and if a majority of the 
ballots so cast shal l  be for the issue of bonds, then the county commissioners 
shall issue and dispose of said bonds as provided by this subdivision, and 
erect a court house or jai l ,  or both , for the use of such county according to 
the provisions hereof. [ 1889, ch. 42, § 3 ;  R. C. 1899, § 2045. ] 

§ 2566. Power of county commissioners. Contracts. The board of county
commissioners of any county erecting county buildings under the provisions 
of this subdivision shall have power to purchase ground for a site if necessary, 
let contracts for the building and completion of such court house or jail, or 
both, and the buildings connected therewith, and shall have the entire super
vision of its construction ; provided , that all contracts connected with the 
erection of such buildings shall be let to the lowest responsible bidder, after 
notice of the lettin g of such contracts shall have been published in one of the 
newspapers of such county, and in case there is no newspaper in such county, 
then in a newspaper in some adjoining county, for at least once a week for 
four consecutive weeks. before the letting of such contracts. and the board 
shall have power to rej ect any or all bids. [ 1889,  ch. 42 , § 4 ;  R. C. 1895, 
§ 2046 . l

§ 2567. Board of auditors. The county auditor, county treasurer and some
qualified elector and freeholder of such county appointed by the board of 
county commissioners outside of its own number shall act as a board of 
auditors to audit accounts of such board of county commissioners in con
nection with the erect ion of county buildings. pursuant to the provisions 
hereof, and the members of such board of auditors shall receive for their 
services the sum of three dollars each for every day actually and necessarily 
employed in  such capacity, to be pa id npon the warrant of such board of 
county commissioners. [ 1 889 ,  ch .  42, § 5 ;  R .  C. 1899 § 204:7. ]  

§ 2568. Denominations. Interest. Mode of issue. All bonds issued pur
suant to the provis ions hereof shal l be in denominations of not less than one 
hundred dollars and not more tha n  one thousand dollars, shall bear the date 
of their  issue, shal l  be made payable to the purchaser or bearer and become 
due in not less than ten years nor more than twenty years from their date 
and shall bear interest at the rate of not exceeding seven per cent per annum, 
payable annually, with coupons attached for each interest payment. The 
bonds and each coupon shall be si gned by the chairman of the board of 
county commissioners and shalt be attested by the county auditor. The seal 
of the county sha l l  be affixed to each bond but not to the coupons, and said 
bonds shall each contain a recital in substantially the following words : 
" Issued in pursuance of sections 2563 to 2576 inclusive of the revised codes 
of 1905, authorizing and empowering  organized counties to erect county 
buildings for court house a nd j ail purposes and to issue and dispose of bonds 
to provide funds to pay therefor. and to provide for the payment of the 
principal and interest of such bonds. ' '  Snch bonds shall be printed, engraved 
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or lithographed on bond paper and may be made payable anywhere in the 
United States. They shall be sold by the board of county commissioners at 
not less than their par value and the proceeds applied solely to the payment 
of the indebtedness incurred in the erection of a court house or jail or both, 
and the purchase of a site therefor. [ 1889, ch. 42, § 6 ;  R. C. 1899, § 2048. ]  

§ 2569. Notice of sale. No  such bonds shall be sold until after having
been duly advertised at least once a week for four consecutive weeks in one 
of the ne�spapers published at the seat of government, and for the same 
length of time at any other point deemed advisable by the board. [ 1889, 
ch. 42, § 6 ;  R. C. 1899, § 2049. ] 

§ 2670. Proceeds. The proceeds of the sale of such bonds shall be depos
ited in the treasury of such county, to be paid out by the county treasurer 
on the order of such board. 'rhe county treasurer shall give an additional 
bond in double the amount of the bonds so issued and sold, and shall receive 
as compensation for the receiving and disbursing of all funds arising from the 
sale of such bonds one per cent of the par value of such bonds, and the com
pensation herein provided for shall be in lieu of all other commissions allowed 
him by law. [ 1889, ch. 42, § 6 ;  R. C. 1899, § 2050 . ]  

§ 2671 . Tax to be levied. The board of county commissioners at or before
the issuance of such bonds shall levy upon the taxable property of the county 
a sufficient tax to pay the interest on such bonds as the same accrues and 
the principal thereof when due. [ 1889, ch. 42, § 7 ;  R. C. 1895, § 2051 . )  

§ 2572. Treasurer to pay and cancel at maturity. When such bonds and
the several coupons thereto attached mature it shall be the duty of the county 
treasurer to pay the same on presentation and to cancel them when paid. 
[ 1889, ch. 42, § 8 ;  R. C. 1899, § 2052 . ]  

§ 2673. Bonds to be registered. Before the bonds are delivered to the
purchaser they shall be presented to the county auditor, who shall register them 
in a book kept for that purpose and known as the " bond register, " in which 
register he shall enter the number of each bond, its date of maturity, amount, 
rate of interest, to whom and where payable. [1889, ch. 42, § 9 ;  R. C. 
1899, § 2053. ] 

§ 2574. Bonds negotiable, when. Bonds issued in substantial conformity
herewith shall be in law considered negotiable. [ 1889, ch. 42, § 10 ; R. C. 
1899, § 2054. ] 

§ 2576. Funding bonds, when issued. Any county which has issued war
rants or other evidences of indebtedness since the first day of January, 1887, 
for the purpose of buildin g a court house or jail, or both , may issue bonds 
under the provisions of this subdivision to fund such warrants or other evi
dences of indebtedness and if such indebtedness was authorized by a majority 
vote of the qualified electors of such county previous to the incurrin g of the 
same, no new election shall be had, and the board of county commissioners of 
any such county is hereby authorized and empowered when in the judgment of 
such board it is deemed to the best interests of such county to issue such bonds, 
and to apply the proceeds solely to the redemption of such warrants or other 
evidences of indebtedness ; provided, that the bonds issued under the provis
ions of this section shall bear a lQwer rate of interest than the outstanding 
indebtedness proposed to be funded. [ 1889, ch .  42, § 11 ; R .  C. 1899 ,  § 2055. ] 

§ 2676. When election not necessary. Any county which bas heretofore
and since the first day of January, 1887, submitted to the voters of such county 
the question of building a court house or jail, or both, and issuing bonds there
for and upon such election the building of a court house or jail, or both� 
and the issuing of bonds therefor was authorized or directed by a majority 
vote of the qualified electors of such county as evidenced by a majority of 
the votes cast at such election upon said question so submitted to them, no 
new election shall be had, but such elections and the bonds when issued 
thereunder are hereby held and declared legal and valid as if the election 
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had been held after the tak-ing effect of this article, and the board of 
county commissioners of any such county are authorized and empowered to 
issue such bonds, and with the funds so obtained from the sale thereof to con
struct a court house or jail, or both, and are also hereby empowered to purchase 
a site for such court house or jail, or both, at such county seat if none is 
provided and pay for the same out of any unappropriated moneys in the 
county treasury; or contr&ct in the name and in behalf of the county for the 
purchase and conveyance of snch site, to be paid for from the proce.eds of such 
bonds when negotiated. [1889, ch. 42, § 1 2 ; R. C. 189!),  § 2056. ] 

AllTICLB �3.-ClmTIFTCATE OF DEBT LI M IT. 

§ 2577. Certificate of debt limit necessary. No bond or evidence of debt 
of any county, or bond of any township or other political subdivision of this 
state, shall be valid unless the same has indorsed thereon a certificate stating 
that such bond or evidence of debt is issued pursuant to law and is within 
the debt limit, which certifi cate in case of a county shall be signed by the 
county auditor, and in the case of a township or other political subdivision 
shall be si gned by the treasurer of such township or other political subdivision. 
[1890, ch. 33 ,  § 1 ;  R. C. 1899, § 2057., 

C H A P T E R  2 9 .

FEES A TD SALARIES OF COU�TY, TOW�SHIP AND OTHER 
OFFICERS. 

ART ICLE l.-8TxrE's ATTOR:S-EYS. 

§ 2578 . Salary of state 's attorney and assistant. A s  compensation for his
services the state 's a t torney shall be paid. i n  all counties, an annual salary, 
based on the assessed Yaluat ion . as fol lows : In counties having a valuation 
under five hundred thousand doll ars ,  three hundred dollars ; over five hun
dred thousand dol lars and under one mill ion dollars, five hundred dollars; 
over one mill ion dol lars and under one mil lion five hundred thousand dollars, 
six hundred dollars ; over one million five hundred thousand dollars and 
under two mi ll ion dol la rs, seven hundred dollars ; over two million dollars 
and under two mill ion five hundred thousand dollars, e ight hundred dollars ; 
over two mill ion five hundred thousand dollars and under three million 
dollars, one thou sand dollars : over three million dollars and under six million 
dollars ,  t"·eh·e hundred dollars : over six mill i on dollars and under seven 
mi l l ion dollars, fifteen hundred dollars : over seven million dollars and 
under eight million dollars, seventeen hundred and fifty dollars, and 
in all  counties havin g a valuation over e ight million dollars two 
thousand dollars for his personal services : provided, that in counties 
of oYcr nine m i l l ion dol lars assessed va l  nation an assistant state 's attorney 
sha l l  be appointed by the state 's attorney , who shall receive a salary fixed 
by the county commissioners in an amount not to exceed one thousand dollars, 
and i n  counties of less than nine m i llion dollars valuation the salary of assist
ant st ate 's attorney shal l  be fixed by the county commissioners. (1899, ch. 
H!'l : R. C. 18!:J!l ,  § �058 . ]  

§ 2579. Office to be furnished. Salary not diminished. 'l'he county com
missi oners in  each county, the population of which does not exceed ten thou
sand. sha ll provide a su i table and com·en ient office for the state 's attorney 
or m l i eu  thereof may allow a rea sonabl e snm not exceeding forty per cent 
o f  the salary prescribed by law for the rental and maintenance of such office. 
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The salary of the state's attorney shall not be diminished during the term for 
whi<:h he was elected. [R. C. 1895, § 2060.] 

ARTICLE 2.-CLERK OF THE DISTRICT COURT. 

§ 2580. Salary of the clerk of the district court, how determined. The
salary of the clerk of the district court shall be regulated by the value of the 
property in hi::; county as fixed by the state board of equalization for the 
preceding year, as follows: He shall be entitled to receive not to exceed four 
hundred dollars in counties where the assessed valuation does not exceed five 
hundred thousand dollars; five hundred dollars in counties where the assessed 
valuation exceeds five hundred thousand dollars but does not exceed one 
million dollars; six hundred dollars in counties where the assessed valuation 
exceeds one million dollars but does not exceed one million five 
hundred thousand dollars; seven hundred dollars in counties where 
the assessed valuation exceeds one million five hundred thousand dollars 
but does not exceed two million dollars; eight hundred dollars in counties 
where the assessed valuation exceeds two million dollars but does not exceed 
three million dollars; nine hundred dollars where the assessed valuation 
exreeJs three million dollars but does not exceed four million dollars; one 
thousand one hundred dollars where the assessed valuation exceeds four 
million dollars but does not exceed five million dollars; twelve hundred 
dollars where the assessed valuation exceeds five million dollars but does not 
exceed six million dollars; thirteen hundred dollars where the assessed valua
tion exceeds six million dollars but does not exceed seven million 
dollars; fifteen hundred dollars where the assessed valuation exceeds 
seven million dollars but . does not exceed eight million dollars; sixteen 
hundred dollars where the assessed valuation exceeds eight mil
lion dollars but does not exceed nine million dollars, and in counties where 
the assessed valuation exceeds nine million dollars but does not exceed ten 
million the clerk shall receive the sum of eighteen hundred dollars, and in 
counties where the assessed valuation exceeds ten million dollars the clerk 
shall receive two thousand dollars; provided, that no clerk of the district 
court shall receive for his personal service an amount in excess of two 
thousand dollars in any one year, as provided by this article, to be paid 
monthly from the general county fund on the warrant of the county auditor. 
[1889, ch. 64, § 1; R. C. 1899, § 2061.] 

Classification of counties by population for the purpose of fixing salaries, legal. 
Minnehaha County v. Thorne, 6 S. D. 449, 61 N. W. 688. 

§ 2581. Clerk to keep fee book. Monthly report to county auditor. Each
clerk of the district court shall keep a book to be provided by the county 
and which shall be a part of the public records of his office, in which shall 
be entered each item of fees for services rendered and shall within three days 
after the close of each calendar month and also at the close of his term of 
office, file with the county auditor a statement under oath showing the amount 
of fees which he has received as such officer since the date of his last report, 
and shall within three days deposit with the county treasurer the total sum 
of such fees, which sum so deposited shall be placed to the credit of the 
salary fund. A.JJ.y clerk of the district court who shall neglect 
or omit to charge or collect the fees charged in section 2584 to be charged 
and collected by him for services rendered, or shall fail or neglect to keep a 
record of the same, or to make a correct statement thereof to the county 
auditor, with intent to evade the provisions of this article, shall be deemed 
guilty of a misdemeanor. [1890, ch. 64, § 2; R. C. 1899, § 2062.] 

§ 2582. Deputy clerk of the district court. If in the judgment of the
board of county commissioners of any county in the state it shall be deemed 
necessary for the prompt and accurate dispatch of business in the office of 
the clerk of the district court that a deputy or clerks be employed therein, 
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they shall by resolution, fix the number of clerks to be employed and the 
compensation which they shall receive, which compensation shall be paid 
monthly from the general salary fund by warrant of the county auditor; 
provided, that the officer in whose office such deputy or clerks are to be 
employed shall have the sole power of appointing the same and removing 
them at pleasure; provided, further, that any officer who shall receive and 
appropriate to his own use and benefit any part of the salary allowed any 
clerk employed under the provisions of this article, shall be deemed guilty of 
a misdemeanor. [1899, ch. 64, § 3; R. C. 1899, § 2063.] 

§ 2583. Excess of fees, how disposed of. In case the fees paid into the
county treasury in any calendar year by the clerk of the district court shall 
exceed the salary fixed herein, and the compensation of a deputy or clerks as 
herein provided, then and in that case the county treasurer and the county 
auditor of the county in which such excess shall have occurred shall within 
thirty days thereafter credit such excess to the general fund of the county. 
[1899, ch. 64, § 4; R. C. 1899, § 2064.] 

§ 2584. Fees to be charged. Clerks of the district court shall charge and
collect the following fees : 

1. In actions for the recovery of money only, in which judgment is entered
by default, for all services prior to execution, three dollars. 

2. In all other actions in which judgment is entered by default, for services
prior to execution, five dollars. 

3. In special proceedings, for all services prior to appeal, five dollars.
4. In actions, in which an issue of fact is tried, for all services prior to

execution, seven dollars. 
5. In actions in which only a question of law is tried, the fees shall be the

same as on default in like actions. 
6. In addition to the foregoing fees, for all services growing out of a

provisional remedy, there shall be charged and paid at the time the remedy is 
applied for, for the first paper in connection therewith filed, two dollars 
and fifty cents. 

7. For issuing execution in any action, one dollar.
8. For filing execution on return, fifty cents.
9. For filing and indexing a mechanic's lien, one dollar.
10. For filing and indexing any other paper authorized to be filed in his

office, but not connected with any civil action or proceeding, fifty cents. 
11. For making certified abstracts of any judgment, or certified copy

of any judgment, order or other paper, filed or recorded in his office, for the 
first four folios, fifty cents; for each additional folio, ten cents. 

12. For entering satisfaction of any judgment or lien, fifty cents.
13. For taking declaration of intention to become a citizen of the United

States and making a certified copy of the record thereof, one dollar. 
14. For final naturalization papers, including copy of the record thereof,

one dollar. 
15. For each additional copy of either of such citizen's papers, fifty cents.
16. For approving bond of a notary public, fifty cents.
17. For entering and indexing commission of notary public, fifty cents.
18. For taking an acknowledgment or administering an oath, twenty-five

cents. 
19. For recording and indexing any paper, not filed in an action or pro

ceeding, for the first four folios, fifty cents; for each additional folio, ten cents.
20. For a certificate of the official capacity of a notary public, or other

officer, fifty cents. 
21. For certifying an abstract of real property as to judgments and liens,

for each person named in the abstract as to whom search is made, ten cents. 
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22. For receiving, keeping and pnying out money in pu1·suance of law or
an order of court, one per cent of the amount, which shull be paid by the per
son receiving such money. 

23. For issuing commission to take depositions, one dollar.
24. For certifying the record on appeal to the supreme comt. or to the

district court of any other count.v and transmitting the same, five dollars. 
25. For all services on remittitur from supreme court, two dollars.
26. For taking depositions. per folio, ten cents.
27. For making certified transcripts of any judgment, one dollar.
28. For filing and docketing transcript of judgment from justice's court

or from any other county, one dollar. 
29. For filing and entering affidavit and other papers. for renewal of any

judgment, .two dollars. [1899, ch. 64, § 5; R C. 1 !l9, § 2065; 1901, ch. 92; 
1903, ch. 55.) 

§ 2586. Deposit of fees to be required. "N"o civil action, appeal or proceed
ing shall be entered in the c·lcrk's offi<>e of said district court until the person 
desiring such entry shall deposit with the clc1·k the sum of five dollars on 
account of fees in the case. rind out of which the clerk shall satisfy the foes due 
in such case as thry arcme. and whcnc\·er said stun or any other deposit 
is exhausted, said <'lt'rk may require as a coudition for further entries, or 
clerk's fees, an additiounl deposit of two dollnrs for the purpose and appli
cations as aforesaid. ..Auy balancr remaining with said clerk after such 
application and the de termination of I he rase shall be returned to the party 
disposing the same, his agent or attornc�·. [l !)!), ch. 6-1, § G; R. C. 1890, 
§ 2067.]

§ 2686. Salary of county judge. As compensation for his sen·iccs the
county judge shall be pnid in nil connti<'s an annual salary based on the 
assessed valuation ns follows: In ronutics having a valuation under five 
hundred thousand dollars, three hundred dollars: over five hundred thousand 
and under one million five hundred thousand dollars. four htrntlred dollars; 
over one million fiYl:l hundred thousand dollars and 11uder two milliou dollars, 
five hundred dollars; over two million dollars and under two million five 
hundred thousand dollars, seven hundred dollars: over two million five hunared 
thousand dollars and under four million five hnnclrcd thousand dollars, one 
thousand dollars; over four million five hundred thousand dollars and under 
seven million dollars, fourteen lrnndrrd dollars; ovrr se\·eu million and under 
eight million dollars, fifteen hundred dollars; and in all counti1•s h:.iving a 
valuation over eight million dolla1·s. eighteen hundrPd dollars. and no more 
for his personal sen·ices; provided. thttt lite salary of connt.v jud!Z'e in counties 
having increased jurisdiction shall not b(' atl'ectc<l uy the provisions of this 
article. [1899, ch. 68; R. C. 1 !)9, § 2068.) 

§ 2687. Provision for deputies. Salaries. If in lbe jud�mcnt of the board
of county commissioners of any county it is d<'emrd necessary for the prompt 
and accurate dispatch of the b11sincss in tlw ofli<·<' of ro1mty jndg<• that 
d eputies or clerks be employ<'d therein. it shall hy 1·psolulinn fix the 1111111h1•1· of 
clerks to be employed and amonot or rnmpPnsatinn tn he paid s1H·h dt•puties 
or clerks, which compensation shall be paid monthly from the speC'ial salary 
fund, when the salary fund is exb:rnstC'd thrn out of 1h<' gcnl'ral t'u11cl by 
warrant; provided, that the officer in whose oOic<' surh drpulies or clerks are 
employed shall haYe the sole powPr of appointing and remO\·in� thrm at 
pleasure. In no case shall the county judge be allowed for clerk hire nnless 
such services have been actually rendcrrcl. f 1 D!l. c·h. (i9; H. C. J-,99, § 2069.) 

§ 21S88. Misappropriation of salary, misdemeanor. Any officrr who shall
receive and appropriate lo his own use 1111d hcnl'fit a11y part of 1hr salary 
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allowed to any such clerk or deputy shall be guilty of a misdemeanor. [1899, 
ch. 69 ; R. C. 1899, § 2069. ] 

§ 2589. County to be reimbursed, how. For the purpose of reimbursing
the county for the salaries provided in the foregoing sections to be paid the 
judges of the county courts, each petitioner for letters testamentary, of ad
ministration or guardianship, before filing the same in the county court, shall 
pay or cause to be paid into the county treasury, for the use and benefit of 
the county in whose county court proceedings are to be instituted to settle 
the estate of a deceased person, or for the appointment of a guardian, the 
sum of five dollars, and when the value of said estate has been ascertained 
by the court, through the inventory and appraisement or upon hearing of 
same, as legally required, within thirty days after the issuance of letters 
testamentary, of administration or guardianship ,  the judge of said court 
shall require an additional fee to be paid from said estate into said county 
treasury, of five dollars for each and every one thousand dollars or fraction 
thereof of value therein found,  as sho wn by said inventory and appraisement, 
and in all cases in addition thereto, all sums necessarily expended in publishing 
or serving notices required by l aw .  In all civil and criminal actions the same 
fees and costs shall be paid as in like actions in the district court, the same to be 
paid to the clerk of the county court, a record to be kept thereof and the same 
turned over by him to the county treasurer. [ 1890, ch. 50, § 4; R. C. 1899, 
§ 2071 ; 1903, ch. 66; 1905, ch. 87. ]

§ 2590. Payments to treasurer. Receipts. When the payments provided
for in the foregoing sections are made to the treasurer of the proper county 
he shall execut� therefor dupl icate receipts ,  one of which shall be filed with 
the rounty aud itor and one with the judge of the county court. [1890, ch. 
50, § 5; R. C. 1899, § 2072 . ]  

ARTICLE 4 .-Cou:-TY AUDITORS. 
§ 2591 . Term of office commences, when. The term of office of the county

auditor shall commence on the first :Monday in April next succeeding his elec
tion .  [ 1897, ch. 43 ; R. C. 1899,  § 2072a ; 1903. ch. 72 . ]  

§ 2592. Salary of, how determined. The salary of the county auditor
shall be regulated by the value of the property in his county as fix:ed by the 
state board of equali zation for the preceding year as follows : He shall be 
entitl ed to receive not to exceed seven hundred and fifty do llars in counties 
where the assessed valuation does not exceed five hundred thousand dollars ; 
eight hundred and fifty dollars in counties where the assessed valuation ex
ceeds five hundred thousand dollars but does not exceed one million dollars ; 
one thousand dollars in counties where the assessed valuation exceeds one 
million dollars but does not exceed one mill ion five hundred thousand dollars ; 
twelve hund red dol lars in  counties where the assessed valuation exceeds one 
million five hundred thousand dollars but does not exceed two million dollars ; 
fourteen hundred doll a rs where the assessed valuation exceeds two million 
dol lars but does not exceed four  mill ion dollars ; fifteen hundred dollars in 
counties where the assessed valuation exceeds four million dollars but does 
not exceed five mil l ion dollars ; s ixteen hundred dol lars in •�ounties where the 
assessed valuation excPccls five  mi l l ion dollars but does not exceed six million 
dollars ; seventeen hund red dol lars in counties where the assessed valuation 
exceeds six mi ll ion doll a rs but does not exceed seven million dol lars; eighteen 
hundred dollars in counties where the assessed valuation exceeds seven million 
doll ars but does not exceed e ight mi l l ion dollars ; nineteen hundred dollars 
i n  counties where the a ssessed valuation exceeds eiirht million dollars but 
does not exceed n ine mill ion doll ars ; hrn thousand dollars in counties where 
the assessed Yaluation rxceeds nine mi l l i on  dol l ars ; provided. that no county 
auditor shal l  recciYe for his  persona l  scn· ices an amount to exceed two 
thousand dol lars in any one year. [ l S!J(l,  <.:b .  56 ; R. C. 1899,  § 2073. ] 
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§ 2593. Provision for deputies. If in the judgment of the board of
county commissioners of nny county it is deemed necessary for the prompt 
and accurate dispatch of the business in the office of tl1e county auditor, that 
clerks or deputies be employed therein, they shall authorize the same, and the 
allowance for such clerk hire sball be paid in tbe same manner as all other 
similar claims against the county, but in no case shall the auditor be allowed 
for clerk hire unless such services hose been actually rendered. [1891, ch. 
52, § 2; R. C. 18!l9, § 2074.] 

ARTICLE 5.-REGISTER OF DEEDS. 

§ 2594. Salary, how determined. As compensation for his services the
register of deeds shall be paid in all counties an annual snlary based on the 
asseased valuation as follows: In counties having a valuation under five 
hundred thousand dollars. five hundred dollars; over five hundred thousand 
dollars and undel' one million dollars, seven hundred and fifty dollars; over 
one million dollars and under one million five hundred thousand dollars, one 
thousand dollars; over one million fi,·e hundred thousand dollars and under 
two million dollars, twelYe hundred dollars; over two million dollars and 
under three million dollars, fom·tcen hundred dollars; over three million 
dollars and under five million dollars, sixteen hundred dollars; over five 
million dollars and under eight million dollars, seventeen hundred dollars; 
over eight million dollars and under nine million dollars. eighteen hundred 
dollars; and in all counties ha Ying a ml nation OYer nine million dollars, two 
thousand dollars and no more for bis personal serYices. [1899, ch. 132; R. C. 
1899, § 2075.] 

§ 2595. Fee book to be kept. Monthly reports. Penalty. Each register
of deeds shall keep n book proYidrd h,v the county in which shall be entered 
each item of fees for scn·ices rendered and shnll. within three days after the 
close of each calendar month and also at the end of his term of office. file 
with the county auditor a statcmt'nt under oatl1 showing the fees which he 
has received as such officer since the date of his last report. and also within 
three days deposit with the <•ounty trrnsurer the total sum of such fees, 
which sum so deposited shall hC' plact'd to th<' credit of the spN·inl snlnry 
fund. Any register of deeds. who shnll nC'glect or omit to chat·�c or coiled 
the fees allowed by law for sen·ices rendered. or shall fail or ne�l<>ct to k<>cp 
a record of the same. ot· to make a CMrect sla lemcnt t hcrC'of to the conntv 
auditor, with intent to en1de the pro\·isious of this srC'tion. shall be deemed 
guilty of a misdemeanor. [18fll. <:h. :'i2, § 4: R. C. ]899. � 2076.] 

§ 2596. County com.missioners may employ deputies, when. Compensa
tion. If, in the judgment of tlw hoard of t•ounly r·nmmissioners, it shall be 
deemed necessary for the prompt and nceurntc dispalth of the business in 
the office of the registrr of drc>d� that clrpntirs or rlrrks he employed therein, 
it shall by resoli.ttio11 fix th<> number o.f clerks to be employed nnd the com
pensation which thry shall r<'<'•·in•. whid1 c•ompcnsation shall b<• paid monthly 
from the special sulary fnncl b�· warrnot; provided. that the oOieers in whose 
office such deputies or clerks arc to be employed shnll hllV(' the sole powe1· 
of appointing and removing them nt pleasure; provickd. fort hrr. that the 
total amount paid to the rcgistrr of derds for salary and rlcrk hire shall ia 
no case exceed the amount of fees hv such offi<>er collectr<l: and in couutirs 
having a population of less than fifteen thousand. to be HSC'('l'lained ns herein
after provided, such amount so p:lid such reg-istcr of <keels nod rll•rk hire 
shall not exceed the sum of n,·c tho11s1md dollars: and in counties having- 11 

population of more than fifteen thousand. to be nsce1-tuined as hereinafter 
provided, such amount so paid to such re�ister of dreds and clerk hire shall 
not exceed the sum of seven thousand five hundred dollnr::i; providrd. however, 
that all moneys received for compiling or the continnntion of abslr:wts of title, 
shall be turned over to the county treasurer, who shall credit the s11mr tn 
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the county general fund. Such populat ion shall be ascertained by taking the 
total number of votes cast at the l ast p residential election in  said county 
and multiplying the same by five. Any officer who shall rece ive and appro
priate to h is  own use and benefit any part of the salary allowed to any such 
clerk or deputy, shall be gui lty of a misdemeanor. [ 1  9 1 ,  ch. 52, § 6 ;  R. C. 
1899, § 2078 ; 1903, ch .  154. ] 

Entitled to amount of fees of office ,  only.  Smithson v. Fall  River Co. ,  15 S. D.  
3-1, 87 N.  W. 1 .  

§ 2597. Fees. The register of deeds sha l l  charge and col l ect the following
fees : 

1 . For recording a deed, mortgage or other instrument, and indexing,
for the fi rst four hundred words, seventy-five cents ; for each additional 
folio, ten cents. 

2. Copy of record , for each ten words, one cent .
3 . Certificate and seal ,  twenty-five cents.
4. Making certified abstracts of tit le, fo r the first deed or  tranfer, one

-dollar, and for each additional deed or transfer, twenty-five cents.
5. Whenever any person presents an abstract to the register of deeds

-wbo made the same for continuation of such abstract, it sha l l  be his duty to 
continue the same , and he shall be entitled to receive twenty-five cents for 
each new transfer, and twenty-five cents for his certificate thereto, and no 
more. 

6 . Entering satisfaction of mo rtgage or l ien, twenty-five cents.
7. For discharging notice of l is pendens, twenty-five cents.
8 . For recording marks and brands, each twenty-five cents.
9 . For filing and indexi ng  a chattel mortga ge, or  for fi l ing  and indexing

a renewal of a chattel mortgage , twenty-five cents, but no fee shall be charged 
for releasing the same. 

10. For fil ing and indexing  other instruments not here in  specified, author
ized by law to be filed, twenty-five cents. 

11 . For recording a final receipt from the receiver of any United States
land office, fifty cents .  [ 1897, ch .  124 ; R. C. 1899, § 2079. ] 

A RTICLE 6 .-CO U N T Y  TREASURER.  

§ 2598. Salary, how determined. The county treasurer of each county
shall be allo -wed at the t ime of his sett lement a l l  sums paid by him for printing 
such advertisements as he is requ i red to have done, at the rates prescribed 
by law ; and all sums paid by h im for b lank books and stationery necessarily 
used in h is  office, and shall recei ve for h is  serv ices such sums as may be 
allowed by law for the co l lect ion and pay ing over al l  moneys collected or 
received by him for the leas ing,  sale or interest on school or other state 
lands, and all  other public moneys by h im col lected or received as such county 
treasurer for each year 's servi ces as follow� : Four and one-half cents on 
each do l lar for the first ten thousand do l l ars : three cents on each dollar on 
the next twenty thousand dol lars : a nd two cents on each dollar on all sums 
over thirty thousand doll ars and less than sixty thousand dol lars, and one 
cent on each dollar on sums over si xty thousand dollars, to be paid on the 
warrant of the county auditor out of the salary fund, and whenever the salary 
fund sha l l  be exhausted the aud i tor sha l l  draw his warrant on the general 
fund : JH"OY idecl .  tha t no compen sat i on  sha l l  be a l lowed the treasurer for any 
moneys receind from h is  p redecessor i n  office ,  or h is  legal representatives, 
nor  on rn onevs received from the current school funds of the state arising 
from the leas·e or sale of such l ands : provided . that no treasurer shall receive 
more t h an  one thousand two hundred do l l ars for h i s  personal services in any 
one ?ea r i n  coun t ies where t h e  va l u a t i on  of t axab le  property is less than one 
mi l l ion five  hundred thousand dol l a rs : nor  more than one thousand four 
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hundred dollars in counties where the 11ssessed valna1ion exceeds one million 
four hundred thousand dollars but does not exceed two million dollars; nor 
more than one thousund five hundred dollars in counties where the as!lessed 
valuation exceeds two million doll11rs but does not exceed three million 
dollars; nor more than one thousand six hundred dollars in counties where 
the assessed valuation exceeds three million dollars but doe� not exceed four 
million dollars; nor more than one thousand seYen hundred dollars in counties 
where the assessed rnluation exc·eeds four million dollars but does not exceed 
four million five hundred thommnd dollars: nor more than one thousand 
eight hundred dollars in counties where the assessed vuluntion exceeds four 
million five hw1<lred thousand dollars bnt does not exceed five million dollars; 
nor more than one thousand nine hundred dollars in counties where the 
assessed valuation exceeds five million dollars but does not exreed six million 
dollars; nor more thnn two thousand doll11rs in counties where the assessed 
valuation exceeds six million dollars hut clors not exceed seven million dollars; 
nor more than two thousnnd one hundred dollnrs in counties where the 
assessed valuation exceeds seven million dollnrs but does not exceed eight 
million dollars; nor more than two thousand two hundred dollars in counties 
where the assessed valuntion exceeds eight million dollars but does not exceed 
nine million dollars; nor more thau two thousand three hundred dollars in 
counties where the assessed nlluation exceeds nine million dollars but does 
not exceed ten million dollars: nor more than two thousand four hundred 
dollars in counties where the nssesscd valuation exceeds ten million dollars 
but does not exceed eleven million dollars; nor more than two thousand 
five hundred dollars in counties where the assessed valuntion exceeds twelve 
million dollars; nod all moneys received as fees for certifying to abstracts in 
excess of the salar.v as limited by this <1rticle. shall be paid hy the county 
treasurer at the end of each month into the revenue fund of the county: 
provided, further, that whenever the salary of the county treasurer is limited 
to a fixed sum by the second pi-o\·iso of thjg section, such sum shall he paid 
in the manner provided above at the end of each month in twelve equal 
installments and no trcasmer rec:eivini:r poy for his services 11ndrr snid /(econd 
proviso, whose salary cannot he ecrtainly and exactly fixed nt the beginning 
of his official year, shall receive more than one twelfth of his annual snlar.,· 
at the end of each month. as carefully estimated and recorded b_v the board of 
county commissione1-s at its .January JllCl'1 ing in c11ch year: 1rnd the hnl1mC'e 
of the year's pay found to be due the treasurer shall be p11id to him on the 
computation of such board of commissioners at its next ,January meeting. 
[1899, ch. 67; R. C. 1899, § 2080.] 

A county treasurer la not enlltled to commission on money received from the 
sale of bonds ror the erection of a court honse. Sandager v. ,valsh County, G 
Dak. 31, IIO N. W. 106; Territory v. Cavanaugh, 3 Oak. 32;;, 19 N. W. -!13. 

§ 21S99. Deputies, when appointed. Salaries. If in the judgment of the
board of county commissioners of any county it shall be deemed necessary 
for the prompt and accurate dispatch of business in the offi<'e of the C'onnty 
treasurer, that a deputy or clerk be employed therein. it shall by resolution 
fix the number of deputies or clerks to be employed, and tht> length of time 
they shall be employed to1?rthe1· with the compensation whic·h the�· shall 
receive, which compensation shall be paid monthly, in the same nrn1111rr as 
the salary of the county treusurrr: but the officer i11 whose offi<'c such dep11t)· 
or clerks are to be employed shall have the soh• pvwer of appui111ing and 
removing them at pleasure. Any county lrcnsurrr who shall n•ecin• nnd 
appropriate to his own u�e nny part of the salary :1llowcd an�• (•lerk or dl'puly 
in hie office shnll be deemed guilty of a misdemeanor. [ 18!H. rh. 5a. § :! ; 
R. C. 1899, § 2081.]
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ARTICLE 7.- H ERIFF. 

§ 2600. Fees to be charged. The sheriff shall be entitled to charge and
receive the following fees : 

1. Serving capias with commitment of bail and return, two dollars.
2. For each search or search warrant, one dollar.
3. Arresting under search warrant, each defendant, one dollar.
4. Serving summons, warrant of attachment, order of replevin, injunc

tional order, citation or other mesne process and return thereon, sixty cents ; 
each defendant besides the first, fifty cents. 

5. Copy of summons, or order of attachment, twenty-five cents.
6. Copy of injunctional order, twenty-five cents.
7 . Serving subpena for witness, each person, twenty-five cents.
8. Taking and filing bond in claim and delivery, or other undertaking to

be furnished to and approved by the sheriff, one dollar. 
9. Traveling expenses for each mile actually and necessarily traveled,

ten cents ; provided, that when it is necessary to travel by team, the actual 
cost of the same may be charged in addition to such mileage, not exceeding 
three dollars per day. 

10. Making copy of any process bond or paper, other than herein provided,
for each ten words, one cent. 

11. Levying writ of execution and return thereof, one dollar.
12. Levying writ of possession with the aid of the county, three dollars

and fifty cents. 
13. Levying writ of possession without the aid of the county, two dollars.
14. Summoning grand jury, including mileage to be paid by the county,

eight dollars. 
15. Summoning petit jury, including mileage to be paid by the county,

sixteen dollars. 
16. Summoning special j ury, for each person empaneled, twenty-five cents.
17. Serving notice of motion or other notice or order of the court, fifty

cents. 
18. Executing writ of habeas corpus and return, one dollar and twenty

five cents. 
19. Serving writ of restitution and return , one dollar and twenty-five cents.
20. Calling inquest to appraise any goods and chattels which he may be

required to have appraised, sixty cents, and to each appraiser, to be taxed 
as costs, one dollar. 

21. Advertising sale in newspaper, in addition to the publisher 's fees,
sixty cents. 

22. Advertising in writing for sale of personal property, one dollar.
23. Executing writ or order of partition ,  two dollars.
24. Making deed for land sold on execution or order of sale, two dollars.
25. Comm itting prisoner to prison, or discharging therefrom, fifty cents.
26. Opening court and attending thereon, four dollars per day, to be

paid by the county ; and the sum of two dollars per day shall be allowed for 
attendance in justice 's courts, in criminal actions, but this per diem shall 
not be construed to apply to deputies. 

27. Commissions on all m oneys received and disbursed by him on execution,
order of sale , order of attachment, decree, or on sale of real or personal 
property, shall be : 

( a )  For each dollar not exceeding four hundred dollars, three cents. 
(b ) For each dollar above four hundred dollars, and not exceeding one 

thousand dollars, two cents. 
( c ) For each dollar in excess of one thousand dollars, one cent. 
28. In all cases in the district court where persons in whose favor the

execution order of sal e is i ssued,  shall bid in the property sold on execution 
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or judgment, the sheriff or person making such sale shall receive the following 
compensation : 

(a) When the amount for which the property is bid in does not exceed 
one thousand dollars, the sum of five dollars, and no more. 

(b)  When the amount for which the property is bid in exceeds one 
thousand dollars, the sum of ten dollars, and no more. 

29. For services in case of redemption of property from sale under execu
tion or mortgage foreclosure, for issuing certificate of redemption, one dollar. 

30. For selling real property under foreclosure of mortgages by advertise
ment, the same fees as are allowed by law for the sale of real property under 
a judgment of foreclosure and sale of such property, and no more. 

31. For boarding prisoners, not exceeding seventy-five cents per day each,
to be determined by the board of county commissioners. 

32. For distributing ballot boxes to the various precincts, two dollars per
day and mileage. 

33. In all cases where personal property shall be taken by the sheriff on
execution or under a warrant of attachment , and applied in satisfaction of 
the debt without sale, he shall be allowed the same percentage on the 
appraised value thereof as in case of sale. 

34. For the expense of taking and keeping possession of and preserving
property under attachment, execution or other process, such sum as the court 
may order, not to exceed the actual expense incurred, and no keeper must 
receive to exceed three dollars per day, nor must he be so employed, unless 
the property is of such character as to require the personal attention. and 
supervision of a keeper. No property must be placed in charge of a keeper 
if it can be safely and securely stored, or when there is no reasonable danger 
of loss. [ 1881, ch. 77, §§ 1, 2 ;  1885, ch. 56, § 1 ;  1897 , ch. 100 ; R. C. 1899, 
§ 2082 ; 1903, ch. 178 ; 1903, ch. 99. ]

Sheriff not entitled to  fee of  ftve dollars upon each description. Wilson v. 
Cass County, 8 N. D. 456, 79 N. W. 085. 

Parts of section construed. Remer v. Lawrence County, 13 S. D. 418, 83 N. W. 
554 ; Neher v. McCook County, 11 S. D. 422, 78 N. W. 998. 

Legal fees actually due only, can be taxed in chattel mortgage foreclosure. 
De Luce v. Root, 12 S .  D. 141, 80 N. W. 181. 

§ 2601. Mileage for summoning jury. The sheriff shall be entitled to
receive five cents a mile for each mile actually and necessarily traveled in 
summoning a grand and petit jury, to be paid by the county in addition to 
the compensation now allowed by law ; provided, that no additional mi leage 
shall be allowed as sheriff for summoning talesmen over and above that 
fixed by law. [ 1887, ch. 52 § 1 ;  R. C. 1899, § 2083 . ]  

§ 2602. Fees for transportation of prisoners and patients. The necessary
expenses and legal fees of sheriffs and other officers incurred in conveying 
prisoners to the penitentiary or reform school, or patients to the hospital for 
the insane, shall be audited as other accounts against the state are audited, 
and paid out of the state treasury. The auditor may allow for such expenses 
and fees, the follow_ing rates : 

1. Three dollars per day for the time of the sheriff or other officers
necessarily spent in going to and returning from such penitentiary, reform 
school or hospital, by the nearest route. 

2. Two dollars and fifty cents per day for each guard necessary for con
veying prisoners to the penitentiary or reform school, and one dollar and 
fifty cents per day for each guard necessary for conveying patients to the 
hospital for the insane, and in either case actual traveling expenses. 

Not more than one guard shall be allowed for one prisoner, and one 
additional guard for every two additional prisoners or patients . When con
veyance by team is necessary, a team and driver may be employed at a rate 
of compensation not exceeding five dollars per day, but not less than forty 
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miles per day shall be taken as a day's tra,·eL All bills shall be·in writing 
and fuJly itemized and verified by oath, and accompanied by tho receipt of 
the warden of the penitentinry or superintendent of the reform sobool, or of 
the hospital for the insane for the delivery of such prisoner or patient. Such 
accounts shall first. be appt·oved by the board of county commissioners of the 
county from which the prisoner or patient is committed, and be entered in 
the record of their official proceedings, which approval shall be indorsed 
thereon. [1879, ch. 23. § 41: 1885, ch. 67. § 1; 1885, ch. 5 , § 1; 1895, ch. 
111. § 1; R. C. 1899, § 2084; 1901, ch. 196.]

§ 2603. Fees in county and justice's court. The sheriff, for performing
the duties required by law to be performed by him in the county or justice's 
court, shall receive the same fees as are allowed for similar services in the 
district court, to be taxed against the p1·oper party. (R. C. 1899, § 2085.] 

§ 2604. Feea to be indorsed on process. When any sheriff or other officer
shall serve any summons, subpena, bench warrant, ven.ire or other process in 
any action to which this state or any county is a party, such officer shall be 
required to indorse upon snch writ or process, or 11po11 a paper attached 
thereto, at the time he makes his return of service thereon, a statement of 
his fees for such service, the number of miles traveled and the amount of his 
mileage, and in case he shall fail to make bis return with such statement 
and file the same with the clerk of the court from which such process issued 
before judgment is rende1·ed in the action to which such process relates, he 
shall receive no fees for such service, and the county commissioners of the 
county are prohibited from allowing the same. [1883, ch. 54, § 1; R. C. 1899, 
§ 2086.]

Enlllled to tees tor return ot fugitives from Justice, on properly Itemized bllls
to count)' commissioners, without return having been made to juatlce IBBulng
warranL Thomas v. Douglas County, 13 S. D. 520, 83 N. W. GSO. 

§ 2605. Fees for boa.rding United States prisoners, The United States
shall be liable to pay for the board of prisoners committed to any county 
jail in this state by authority of United States com1s the s.ime charges as are 
allowed for the board of prisoners committed under authority of this state: 
the United States shall also be liable to pay such sum for guard hire and 
board of guards as is actually expended by the sheriff; provided., that no 
sheriff shall employ more than one guard when the number of UnHed States 
prisoners in his custody is less than six, and but one additional guard for 
each additional six prisoners or fractional number thereof; provided, further, 
that there shall not be paid to any gua1·d a sum exceeding two dollars per 
day for his services for the time actually employed. [R. C. 1895, § 2087.) 

§ 2606. Liability of the United States. Whenever United States prisoners
are committed to any county jail in this state, the United States shall be 
liable to pay to the county in which such jail is situated the sum of one 
dollar per day during the time such county jail is used for the keeping of 
United States prisoners. The jail rent provided in this section shall be 
exclusive of the charge for support of United States prisoners provided for 
in the preceding section. [R. C. 1895, § 2088.] 

.-\[ITICLE 8.-Cono:-En. 
§ 2607. Fees to be charged The coroner shall be entitled to charge and 

receive the following fees: 
1. For a view of each body and taking and returning an inquest, five 

dollars. 
2. For a view of ea.ch body and examination without inquest, three

dollars. 
3. For taking information, fifty cents.
4. For issuing subpena, warrant or order for a jury, fifty cents.
5. For qualifying an inquest, fifty cents.
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6. For administering an oath or affirmation to a witness. ten cents.
7. For each adjournment, fifty cents. 
8. For taking deposition, drawing and returning inquisition, for each

ten words, one cent. 
9. For each mile traveled to and returning from an examinnlion or

inquest, ten cents. 
10. For physician making post-mortem examination of <lead body, ten

dollars. 
11. For all other services rendered, the same fees as are nllowrd the sheriff, 

and mileage. 
Such fees shall be paid out of the county treasury when they cannot be 

obtained from the estate of thE' deceased; but in all cases of murder or man
slaughter, out of the goods, chattels, lands and tenements of the slayer. if he 
has any; otherwise by the county, with mileage for distance actually t!'llveled 
to and from the place of securing the dead body. [1881, ch. 75, § 1: R. U. 1899. 
§ 2089.]

ARTICLE 9.-REFERt:t:!'<. 

§ 2608. Fees to be charged. Referees shall be entitled to charge and
receive the following fees: 

1. For copying any paper or instrument or hiking testimony, for every
ten words, one cent. 

2. Swearing each witness, ten cents.
3. l\faking report of facts or conclusions of law, or upon exceptions. fot·

every ten words, one cent. 
4. And such additional fees as the court shall allow not <•xccc<ling in

any one case, the sum of ten dollars per day, rxc:cpt by agreement of the 
parties. 

5. Certificate and seal, twenty-five cents.
6. Taking affidavit, twenty five cents.
7. For all services pertaining to the sale of rt>al estate. the s11mc fees as

are allowed by Jaw to the sheriff in like cases. I H. C. 1 93, § 2090.] 

ARTICLE 10.-NOTAlllES l't:UI.H'. 

§ 2609. Fees to be charged. Notaries public are entitled to charge and
receive the following fees : 

1. For each protest, one dollar and fifty cenls. 
2. For recording the same, fifty cents. 
3. For taking affidavit and seal, twenty-five cents. 
4. For administering an oath or affirmation. l<'n cents.
5. For taking a deposition, each ten words. onr and Ollc-half ct•nts. 
6. For each certificate and seal, twenty-fivt> <·c·nts.
7. For taking proof of acknowledgment, I w,•nly-fi n• t·1•n\s. [ R. C. 1 !l9,

§ 2091.)

ARTICLE 11.-JUSTICES OF TIii•: 1'1•:.,n:. 

§ 2610. Fees to be charged. Justices of t ht' peU<:l' shull be c·nlilll'd lo 
charge and receive the following fees: 

1. Docketing each cause, twenty-five cents. 
2. 1'aking affidavit, twenty-five cents. 
3. Filing petition, bill of particulars or othL'r pupel' lll't·essarr 111 a r·aus,•.

ten cents. 
4. Issuing summons, warrant, subpena, order of al'l'est, or \'L'nirc for jnrr.

fifty cents. 
5. Issuing execution, order of sale, or w1·it of utt11ehmc11t 11n<l cntcrin(t

return therein, fifty cents. 
6. Issuing writ of restitution and entering n•I mn t h1•rl.'in, one dnllnr.

11M 
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7. Administering  oath or affirmation to witness, ten cents.
8 . Entering judgment in any ca use , fifty cents.
9. Taking acknowledgment of deed or other instrument, twenty-five cents.

10. Swearing jury, twenty-five rents.
11. Copy of appeal , copy of pleadings or other papers for any purpose,

for each ten words, one cent. 
12 . 'I'aking depositions, for each ten words , one cent.
13 . Certificate, twenty-five cents.
14. 'raking informat ion and comp la int, fi fty cents.
15 . Discharge to j ailer, twenty-five cents.
16 . Dismissal , discontinuance or sat isfact ion , twenty-five cents.
17. Written notice to party, ten cents.
18. Fil ing notice and opening judgment for rehearing, fifty cents.
19. Each adjournment, fifty cents.
20. Performing marriage ceremony. three do l lars.
21. Each day 's attendance upon the t ri a l  of a cause after the first day,

two dol lars. 
22. Taking and approving bai l  bond, twenty-fiye cents.
23. Entering volunta ry appearance of defendant.  t wenty-five cents.
24. Issu i n g a ttachment, fifty cents .
25 . Enterin g motion , or order, ten cents.
26. Order of reference  to arbit rators, fifty cents.
27. Enter in g award of arbitrators.  twenty-five cents.
28. Comm ission on money collected on jud gment w ithout execution shall

be one per cent on the amount .  [ R .  C. 1 895, § 2092. ) 

ARTICLE 1 2.-Co� sT.\BLES. 

§ 2611.  Fees allowed. Constabl es shall be a llowed the same fees as are
allowed to sheriffs for l ike serv i ces. [ R C. 1809 ,  § 2093. ) 

A RT I C LE 13 .-Couwn ... R c rtYEYORs.

§ 2612. Fees allowed. County surveyors sha l l  be  a l lowed to charge and
receive the fol lowing fees : 

1 . For t i m e  actual ly employed. three dol l a rs per day a n d  mileage.
2 . For each lot la id out and platted in a ny city or v i l lage, twenty-five

cents. 
3 . For each copy of plat  and certificate , fifty cents .
4. Record i ng each survey, twenty-fl.Ye cents .
5. For each m i l e  ac t ual ly and necessarily trave led in going to and return

ing from work , ten cents .  
6. For estab l i sh in g Nlch rorner. t wenty-five cents .
7 . For ascertain ing the locat ion of  a c i ty or  v i l lage lot in  an old survey

and measuring and mark ing the same , two dolla rs. 
8. For survey in g county roads , three do ll a rs per day.
9. Expenses of necessary a ssistance  shal l  in addi t i on be paid by the person

requiring the work to be clone.  [ R .  C. 1 8!)!) ,  § 2094. ) 

A nT I C LE 1 4 .-( 'oc�TY C'O)L \l l Si- 1 0 :-;" ERS.

§ 2613. Compensation allowed. Office hours. Co,mty commissioners shall
each be al lo"·ed for the t inw they a re nC'ressa ri ly employed in the duties of 
their office , the sum of four dol lars per day . and  five cents per mile for the 
distance actua l ly t ravel ed  i n  attendin g the  m eet i ngs of the board and when 
engaged in other offic ia l  dut ies , to be pa i d  ont of the general fund of the 
county, and thei r office hours sha l l  not he l e<;s tha n from nine to twelve a. m., 
and two to s ix p. m . ,  du rin g regular or  spec i a l  sessions held by such board. 
[R .  C. 1 899,  § 2095 ; 1901 ,  ch .  53 . l  

Expense o f  team h i re proper.  S late v .  Bauer ,  1 N .  D .  273, 47 N. W .  378. 
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,\ R'l'ICU: 1 G.-J u11ons. 

§ 2614. Fees allowed. Jurors arc entitled to recein':
1 .  For each day·s atten<lanc-e in distl"ict court as grand. pctil or special

juror, to be paid by the county. three dollars. 
2. Traveling expenses for t>ac-h 111ile U<'tuully and necessarily tmvcled each

way, to be paid by the county, five CC'nts. 
3. For each day's attendance as juror in justice's court, one dolla1·.
4. For each day's nttcndance as juror at coroner's inquest. to he paid

by the county, one dollar. [1885, ch. 59, § 1; R. C. 1895. § 2096; 1903. ch. 117.] 

.\HTICLE lG.-\\0 11';\"ESS�:s. 

§ 2615. Per diem and mileage. Witnesses are entitled to recrh·e for
each day's attendant·e before the district C'Ourt. or before any other court. 
board, or tribunal, in all rivil and criminal ('ast-s. the sum of two dollars, and 
for each mile actually travcli·<l. 011!' wn�-. Len ccuts: provided. that in all 
criminal cases witn<'SSl'S fees 1111 the p,u-t of the state shall be paid out of the 
county treasury of the proper county. [H. C'. 1 99, § �097; 1905. ch. 88.] 

§ 2616. Duplicate fees not permissible. ..-'I. witness who is subpcnacd in two
or more cases by the snmc part,v slwll bl' Pntillcd onl_v to one compensation 
from such party for the same day ·s attendance or tra\·cl. [1890. ch. 19-1-, § 1;
R. C. 1899, § 2098.]

.-\HTICLE ]i.-:-:.,L.IRIF.S 01' Jlr:PJ;TIES. 

§ 2617. Salaries of deputies, bow determined. In all <'.Otrnties haYing au
assessed valuation of two million dolh1rs or o,·rr there shall he 11llowr<l or 
paid to a deputy or cll•rk in the ofli<-1• of 1 h,• l'Onnty auditor, county t 1·cas11rer 
and register of deeds nnt less limn tif1y c.l(lllnrs p,•r month fo1· work d1111e by 
such deputy or clerk. I 1905, c·h. 7!l. § 1.) 

§ 2618. Deputies and clerks aJlowed, when. Tn all c>o1111ti,-5 nndcr the
classification given in Sl'C·lio11 2617 tlw c·onnt_v :indilot· mny <-mploy a dt•puty 
for the months of Jul.v, Au�ust. �eptrmbe1·, Octobrr nnd Nm·c•111bc1·. in l'ach 
year. The county trN1s1 11·,· 1· n111�' ,•mploy a ckp11t�· during th,· 111011ths of 
November, December .. Jn11unry und February of c;wh yt•a1·. and th,• rPi.rister 
of deE'ds may employ a <.h•put_v durin� 1hr- enti1·c .n•n1·. Thl• salal'iPs of surh 
deputies and clerks sliall lw paid h.,· thr county 11s ot h,•r salnri,•,: of c·o11nt:• 
officers are paid; prn,·iclcd. that SU('h dcp11ti<·s or <-!Pi-ks arc nnt 1•mpl1>y,•d 
unless sufficient work is on hand to warrant s11ch assistanee. ll!JO,-;, ch. 
79, § 2.] 

§ 2619. County commissioners may employ additional help. The p1·0\·is
ions of this article shall in no wise deprive tllC' board of count}· c·o111mii:sion1'1-s 
in the various counties of the state of anv authority lo fumish a11�· additional 
help, beyond the limitations of this arli<.'IP. thnl 111°ay br n••p1irrcl

0 
lo pmp,•rl_v 

do the bUBiness work of such offircrs nncl at salarit>s 1u1nwd I,\. sneh lioal'Cl.
but each county officer for whom a deputy or clrrk is pr1widnl ·hy the p1·01·is
ions of this article or by a boat·d of ('01111ty ('Ol'nn,issioners, shall l,c entitled 
to choose such deputy or clerk. [1905, ch. 7!J, § 3.) 

.\nT1cr.E lS.-l'1t1:-.-n:ris. 

§ 2620. Legal rates. Tn all casrs whP1·e p11bliratinn of l1·i.:al notir1•s of
any kind is required or allowed by law. the person or offi1·er cl1•siri 11g- sul'h 
publication shall be required to pay sc\·cnty-fh-c <'<•nts per square of tw,,tn:i 
lines of nonpareil type or its equinilrnt for thP first insi•rtion nod fifty ,·,·11ts 
per square for each snbsequent insprtion. ..\.nd in all casi•s of publication of 
notices in connection with sales upon rxer·11tion the plninliff, <'X<'E'Pl in clivorc•C' 
eases, may designate the newspaper published within th" ronnty in which 
such notice shall be published; in nil lel,{al fHln•rtisenu.•nts fra1·ti1111al parts of 

:i3i 
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twelve l ines hal l  be paid for at the rate of  ten cent per l ine of nonpareil 
type or its equivalent. [ 1 7 , ch. 51 , § 1 ; R. C. 1 99, § 2099. ] 

ARTICLE 19.-FEES I N  MATTERS OF E TRAYS. 
§ 2621. Fees allowed. The following fees are allowed in cases of estrays :
1 . To justices of the peace, for is uing any warrant of appraisement,

fifty cent,s. 
2. For filing and entering in his docket the sworn report of appraisers,

fifty cents. 
3 . 'l'aking and entering the affidavit of the taking up of any estray, fifty

cents. 
4. For posting notices of estray and certifying to a copy of the sworn

reports of the appraisers to the register of deeds, fifty cents. 
5. Posting notices and sell ing an  estray, two dollars.
6 . Advertising an estray, if published in  a newspaper, three dollars.
7. To each appraiser, twenty-five cents.
8. To the register of deeds for entering certified copy of sworn report of

appraisers, twenty-five cents. 
9 . For each inspection of the estray register, ten cents. [R. C. 1899,

§ 2100. ]

AR'.rlCLE 20 .-0F�' IC IAL REPORTS OF COUNTY AND OTH ER OFFICERS. 
§ 2622. Penalty. Any county, c ity, v i l l age , c ivi l  township , school township

or school di trict officer, who is required by law to make an official report 
to any other county, city, v i l lage, c iv i l  township , school township or school 
district officer, board, tribunal or state officer, and who willfully neglects 
to make such report, or fa i ls  to perform such official duties, shall forfeit and 
pay to the state a penalty of not less than ten nor more than two hundred 
dollars, to be recovered from such del inquent officer, or from him and the 
sureties upon his offic ia l  bond, in a c iv i l  act ion to be brought by the state 's 
attorney in any court of record having j urisdiction . [ 1891 , ch . 98, § 1 ; R. C. 
1899, § 306. ] 

§ 2623. Examination of records. State 's attorney to prosecute. It shall
be the duty of the board of county commissioners and the state 's attorney 
in each county to examine the records of the several county officers at the 
end of the officer 's term of office to see that they have been properly 
kept. Any fai lure must be remedied or it sha l l  become the duty of the state 's 
attorney to prosecute any such officer for neglect as provided in the last 
section. It shall a lso be the duty o f  the c ity counci l ,  board of aldermen, 
village trustees, c ivi l  township superviso rs, school township or school district 
board, as the case may be,  to examine the records of their several officers in 
a l ike manner, or upon complaint by the proper board the tate 's attorney 
shal l  prosecute as prov ided in  the l a  t section. [ 1891 , ch.  98, § 2 ; R. C. 1899, 
§ 307. ]

§ 2624. Blanks to be furnished. It sha l l  be the duty of the county, city,
vi l lage, c ivi l  township , school township or  school d istrict officer to provide 
at the expense of the county, c ity , vi l la ge , c ivi l  township , school township 
or school d istri ct such blanks and records as are necessary for making the 
proper record and the transaction of any offic ia l  business connected with his 
office. [ 1891 , ch. 98 , § 3 ; R .  C. 1899, § 308. ] 

ARTICLE �1 .-M I SCELLAN EOUS PROVIS IONS. 
§ 2625. Fees for interpreters. Interpreters or translators may be allowed

such compensation for thei r services as t he court shall certify to be reasonable 
and just , to be paid a nd collected as other costs, but the same shall not exceed 
two dollars per day. [ R .  C. 1899 , § 2101 . ] 
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Cities. POLITICAL CODE §§ 2G2G-263Z .

§ 2626. l'ees for acknowledgments. Officers authori zed by l n.w to tnke
and certify acknowledgments of deeds and other instrum ents are ent itled to 
charge and receive twenty-five cents each therefor, an d for admi nistering 
oaths and certifying the same, ten cents. [R. C. 1899, § 2 1 02 . ] 

§ 2627. Taxing costs. In all actions, motions and proceed ings in the
supreme, district or justice 's courts, the costs of the parti es sha l l  be taxed 
and entered on record separately. [R. C. 1899, § 2103. ] 

§ 2628. Fees paid in advance or security given. 1'he cle rk of the supreme
court and of each district court, the county judge, sheriff, j ust i ce  of the peace, 
constable or register of deeds may in all cases require the party for whom 
any service is to be rendered to pay the fees in advance of the rendi t ion  of 
such service, or to give security for the same, to be approved by the officer. 
[ R. C. 1899, § 2104. ) 

§ 2629. Fee bill to be posted. Penalty. All officers whose fees are by
this chapter determined are required to make a schedule of the i r  respective 
fees and keep the same in their respective offices in a conspicuous place ; 
and if any such officer shall neglect to do so, he shall for such neg lect forfe it 
and pay the sum of five dollars, to be recovered by a c i v i l ac t i on  before 
any justice of the peace for the use of the county in which the  o ffense was 
committed. [ R. C. 1899, § 2105. ] 

§ 2630. Bailiffs, compensation of. It shall be the duty of the distri ct
court at each term thereof to appoint a competent number of ba i l i ffs to wait  
o n  the jury and court during the term, who shall be a l l owed for  their
services two dollars per day, to be paid by the county. [ R .  C .  1895,  § 2106 . ]

§ 2631. Per diem oath. Penalty. Each officer, whose sa lary i s  i n  the
nature of a per diem, shall, before drawing any money on account of such 
salary, subscribe an oath or affirmation in the following form : 

I, A. B.,  do solemnly swear ( or affirm ) that I have been . . . . . . . . . . . . . . .  . 
days necessarily and diligently engaged in the duties of my office as ( i nscrt 
title of office ) .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ( Officer 's name . ) 
Any disbursin g  officer of this state,  who shall pay any port ion of the  sa l ary 

of any officer aforesaid before such oath or affirmation is t a  krn a nd sub
scribed, shall forfeit to this state the sum of fifty dollars, which fo rfe i t ure 
may be sued for by any taxpayer. [ R. C. 1899, § 2107. ] 

C H A P T E R  3 0 .

CITIES. 

ARTICLE 1.-0RGANIZATION OF CITIES. 

§ 2632. Cities incorporated, how. Any city in this sta t e .  and 1 1 1 1�· i n cor
porated town or village therein, having a population of not  l ess t ha n  fi \' e  
hundred inhabitants, may become incorporated, under t h i s  e h a p t e 1· .  a s  a 
city in the manner following :  Whenever one-twentieth of t h P  l e g-a l \'O tcrs 
of such city, or one-tenth of the legal voters of such incorpo rn t ed I O\rn or  
village, voting at  the last preceding general election, shal l  1wt i t i on  the  rna :rnr 
and council of  such city, or  the president and trustees of sn(' l t  i n t o rporat ccl 
town or village, to submit the question as to whether such <' i l .v ,  i n eo t ' I H > l' H tl'll 
town or village, shall become incorporated under this ch a p t e r .  to a Yoll' of 
the electors in such city, town or vilwi.ge, it shall be the d n t .v of such  m ayor 
and council of  such city, or  president and trustees of  suc h i rworporat rcl town 
or  village, to  submit such question accordingly, and to  a ppo int  a t ime aml
place or places at which such vote may be taken, and to d es i g n a t e  t he person s
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who shall act as judges and clerks at such election ; but such question shall 
not be submitted oftener than once in two years. (1887, ch. 73, art. 1, § 1; 
R. C. 1899, § 2108 ; 1905, ch. 62, § 1. )

In cities organ i zed under general law special act providing for school board 
ceases to be in force . State ex rel Power v. Power, 5 8. D. 627, 69 N. W. 1000. 

Special charter not repealed by fai lure to organize under general law. Tripp 
v. Yankton, 10 S. D. 516, 74 N. W. 447.

§ 2633. Notice of election. The mayor of such city and president of such
incorporated town or village shall give at least twenty days ' notice of such 
election by publishing a notice thereof in one or more newspapers within such 
city, incorporated town or vil lage, but if no newspaper is published therein, 
then by posting at least five copies of such notice in each ward or voting 
precinct of such city, town or vi l lage,  if divided into wards and precincts ;  
if not, then within such city, town or village. (1887, ch. 73, art. 1, § 2 :  
R. C. 1899, § 2109 ; 1905, ch. 62, § 2. ]

§ 2634. Form of ballots. The ballots to be used at such election shall be
in the following form : 

" For city organization under general law, D . " 
The electors to designate their choice by inserting the words " yes " or " no "  
within such square. The judges of such election shall make returns thereof 
to the city council of such city, or trustees of such incorporated town or 
village, whose duty it shall be to canvass such returns, and cause the result 
of such canvass to be entered upon the records of such c ity, town or village. 
If a majority of the votes cast at such el ection shall be for c ity organization 
under general law, such c i ty shall thenceforth be deemed to be organized 
under this chapter ; and the c ity, village or town officers then in office, shall 
thereupon exercise the powers conferred upon l ike officials by this chapter, 
unti l their successors shall  be elected and qual ified. [ l  7 ,  ch. 73, art. 1, § 3 ;  
R. C. 1899,  § 2 1 10 ; 1905, ch. 62, § 3 . ]

§ 2635. Organization of unorganized territory. ·whenever any area of
contiguous territory in this st ate not exreed i n g  four square miles shall haYe 
residin g  thereon a population of not less than five hundred inhabitants, which 
shall not already be inc luded within any incorpora ted town or city, the same 
may become incorporated as a c i ty i n  manner fol lowing : Any fifty legal 
voters thereof may file in the office of the cou nty aud i tor  of the county in 
which such inhabitants  reside a petition add ressed to the board of comrnis
sionerR of such coun ty,  and if the terri t ory described i n  sa id petition shall 
be in  more than one county, then  the pet i t ion shall be add ressed to the board 
of com m ission rrs of t he county where the  greater part of such territory is 
situated . which pet i t i on sha l l  define the boundari es of such proposed city, 
and sta te  the  number of i nhab i tan t s  residing w ithin such limits, and also 
sta te  t he  .name of snrh proposed c i ty,  and sha l l  contain a prayer that the 
quest ion be subm i tted to the  l eg-a l  Yoters residing within such limits, whether 
they "· i l l organ ize  as a c i ty under this chapter. It shall be the duty of the 
board to fi x  a t ime and place ,  w ithin the boundaries of snch proposed city, 
at which a n  elect ion may be held to determ ine such question ; and such 
commiss i oners shal l  n ame  the persons to  act as judges in holdi ng such election, 
and sha l l  give not i c e  t hereof by cau sing- ten notices to be posted in public 
places w i th i n  such p roposrd c i ty ,  and  sed ion 2634 sha l l  be applicable to such 
elect ion ; provided. tha t the  ret nrns  of such election shall be made to, and 
canva ssed b;v, the  board of county commissi oners i nstead of the city council, 
and the rrsult of sueh ell'ct i on shall he ent ered upon the records of such 
board of rount.'· comm i ss ion ers .  If a ma .;ori ty  of the votes cast at such election 
sha l l  be " for c i ty organiza t ion nuder genera l law, " the inhabitants of such 
terri t o ry descr ibed in such peti t ion sha l l  be deemed to be incorporated as 
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a city under this chapter, and with the name stated in the  petition . [ 1905, · 
ch. 62, § 4. ] 

§ 2636. Duty of mayor and council on change of organization. It shall
be the duty of the mayor and city council of any city, or the president and 
board of trustees of any town or village, which shall have rnt rd to cha nge 
its organization to a city under this chapter, to call and giYe notice  of an 
election to elect city officers and designate the time and places of holding 
the same. Such notice shall be published in a newspaper if there i s  one 
within the town or village, or if not, then posted in ten pnbl ic  p laces therein 
for at least twenty days before such election. The mayor :rnd city counc i l ,  
or  president and trustees, as  the case may be ,  shall appoint the judges and
clerks to  hold such election, canvass the returns thereof. and cansc the result
to be entered upon the records of the city, town or village ; and the provis ions
of this chapter relative to the election of city officers shal l  be applicable
thereto ; but at such election aldermen may be elected on a general ticket ;
provided, however, in case of cities organizing under sect ion 2685 . the c ounty
commissioners shall call and give notice of the election and perform the same
duties relative thereto, as is above required to be performed by the mayor
and city council or president and trustees of such cities, t owns and vi l l ages.
[1905, ch. 62, § 5. ]

§ 2637. Term of officers. The city officers elected under either of the pre 
ceding sections shall hold their respective offices until the su < · ceed i n g regular 
election for such offices respectively, and until their su ccessors an •  e l ected 
as provided in this chapter. [1905, ch. 62, § 6.] 

§ 2638. Special charter. Whenever any city in thi s state shall organize
under this chapter any special charter that may have been grant t>d to snch 
city shall be null and void. [1905, ch. 62, § 7. ] 

§ 2639. Oourt take judicial notice. All courts in th i s  s tak sha l l t a k ,,
judicial notice of the existence of cities organized under th i s  c- h a p trr .  and 
of the change of the organization of any city from its o ri g in a l  o rgn n i za t i on  
to  its organization under this chapter ; and fr.om the time of orga n i za ti on the 
provisions of this chapter shall be applicable to such c i ty , a nd a 1 l  l aws i n  
conflict herewith shall no  longer be  applicable. But all laws or parts of laws 
not inconsistent with the provisions of this chapter sha l l  con t i nnc  in forc e 
and be applicable to any such city tl(e sall)e as if such chan ge had not taken 
place. [ 1887, ch. 73, art. 1 ,  § 4 ;  R. C. 1899, § 2111 ; 1 905 , ch. 62, § 8 . )  

§ 2640. Bodies corporate. Cities organized under this chapter sha l l  b e
bodies politic and corporate under the name and style of " City of ( name ) , "  
and under such name may sue and be sued, contract and be contracted with, 
acquire and hold real and personal property for corporate purposes. have 
a common seal and change the same at pleasure, and exerc ise a l l  the powers 
hereinafter conferred. [1887, ch. 73, art. 1, § 5 ;  R. C. 1899 ,  § 2112 : 1 905,  
ch. 62, § 9.] 

§ �- Vested rights. All rights and property of every kind and descr ip
tion which were vested in any municipal corporation under i ts  former o rgani
zation, shall be deemed and held to be vested in the same mun icipal cor
poration upon its being incorporated under the provi s i ons of th is  chapter, 
but no rights or liabilities, either in favor of or aga inst sn rh corporat ion,  
existing at the time of so becoming incorporated under this chapter, and no 
action or prosecution of any kind, shall be affected by snch rhange ,  but the 
same shall stand and progress as if no change had been m ade ; provided,  that 
when a different remedy is given by this chapter, which may properly be 
made applicable to any right existing at the time of such city so becoming 
incorporated under this chapter, the same shall be deemed cumu lative to the 
remedies before provided and used accordingly. [1887 , ch . 73 , art. 1 , § 6 ;
R. C. 1899, § 2113 ; 1905, ch. 62, § 10. ]
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§ 2642. Filing and recording proceedings. The corporate authoritie of
any city which may become organized under this chapter shall , within three 
months after organization hereunder, cause to be filed in the office of the 
register of deeds in the county in which such city is ituated , a certified copy 
of the entry made upon such records o.f the c ity, as to the canvass of the 
votes, showing the result of such election, whereby such city became so 
organized, and such register of deeds shall record the same, and such corporate 
authorities shall also cause a l ike certificate to be filed in the office of the 
secretary of state, who shall file the same and keep a registry of citie 
organized under this chapter. [ 1887, ch. 73, art. 1, § 7 ;  R. C. 1899, § 2114 ; 
1905, ch. 62, § 11 . ]  

§ 2643. Legal identity of  cities not changed. Al l  ordinances and re olu
tions in  force in any city at the date of its organization under this chapter 
shall continue in full force and effect until repealed or amended, notwith
standing such change of organization , and such change of organization shall 
not change the legal identity of such city a a corporation. [ 1887, ch. 73, 
art. 1, § 8 ;  R. C. 1899 , § 2115 ; 1905, ch. 62, § 12. ) 

ARTICLE 2 .-THI� MAYOR. 
§ 2644. Mayor. The chief executive officer of the city is the mayor, who

shall be a qualified elector within the city, and who shall hold his office for 
two years and until his successor is elected and qualified. [ 1887, ch. 73, 
art. 2, § 1 ;  R. C. 1899, § 2116 ; 1905, ch. 62, § 13. ) 

§ 2645. Vacancy. Whenever a vacancy occurs in the office of mayor and
the unexpired term is one year or more from the date such vacancy occurs, 
it shall be filled by an election. 1 1887 , ch. 73, art. 2 ,  § 2 ;  R. C. 1899, § 2117 ; 
1905, ch. 62, § 14. ] 

§ 2646. Vacancy. If the vacancy is less than one year the city council
shall elect one of its number to act as mayor, who shall possess all the rights 
and powers of the mayor until  the next annual election and until a mayor 
is elected and qualified. [ 1887i ch. 73, art. 2, § 3 ;  R. C. 1899, § 2118 ; 1905, 
ch . 62, § 15. ] 

§ 2647. Removal. If the mayor at any time during his term of office
removes from the city,  his office shall thereby become vacant. [ 1887, ch. 73, 
art. 2 ,  § 5 ;  R. C. 1899, § 2119 ; 1905, ch. 62, § 16 . ]  

§ 2648. Duties. The mayor shall preside at a l l  meetings of  the city
council, but shall not vote except in case of a tie, when he shall give the 
casting vote. [ 1887, ch. 73, art. 2, § 6 ;  R. C . 1899 , § 2120 ; 1905, ch. 62, § 17 . )  

§ 2649. Power of removal. The mayor shall have power to remove any
officer appointed by him whenever he shall be of the opinion that the interests 
of the city demand such removal ; but he shall report the reasons for such 
removal to the council at its regular meeting. [ 1887, ch. 73, art. 2, § 7 ;  
R. C. 1899 ,  § 2121 ; 1905 , ch. 62, § 18 . ]

Mayor may remove officer when interest of  city demands. State ex rel Dickson 
V. Williams, 6 s. D. 119. 60 N. w. 410 .

§ 2650. Peace officer. He may exercise within the c ity l imits the powers
conferred upon sheriffs to suppress disorder and keep the peace. [1887, ch. 
73, art. 2, § 8 ;  R. C. 1899 , § 2122 ; 1905, ch. 62, § 19 . ]  

§ 2651. Release of prisoners. He may release any person imprisoned for
violation of any c ity ordinance .  and shall  report such release with the cau e 
thereof, to the c ity council  at its first session thereafter. [ 1887 ch. 73, art. 2, 
§ 9 ;  R. C. 1899, § 2123 ; 1905, ch.  62, § 20. ]

§ 2652. Enforcement of ordinances. Ile shall perform all such duties a
are or may be prescribed by l aw or by the city ordinances, and shall take 
care that the laws and ordinances are fa ithfu l ly executed. [ 1887, ch. 73, 
art. 2 ,  § 10 ; R. C. 1899, § 2124 ; 1905, ch. 62, § 21 . )  
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§ 2663. Inspection of records. Ile shall luwe power at all times to ex11m ine
and inspect the booki-. records a11d papers of any ag-cnt. employe or officer 
of the city. [1887. ch. 73. nit. ::!. § 11: H. C'. 1 9!J. § ::!125: l!JO:i. th. 62. § 22.) 

§ 2654. Messages to council. The mn�·ol' slrnll annually. and from time
to time, give the council information rclati\'1' to the affairs of the tity. and
shall recommend for its c·onsid(•l'ation !'-11c·h 111ci1s11rcs as he 11111v deem 
expedient. [1887. c-h. 73, 11rt. �- § 12; R. C. 1 9fl. § 212(): HJ05. di. 6:!, § 23.) 

§ 2655. Power to keep the peace. He shall Im,.,, po,,·e1· \\'hen ncccssary
to call on each male inhabitant of the ci1y ovrr tlw age or 1'ighteeu years to 
aid in enforcing the laws a11d nrdirrnntl'S. n11d to call out the militia to aid 
in suppressing riots a11<l other clisol'<lcrly conduct, 01· to cal'ry into effect any 
law or ordinance .. ubjeet to the nuthol'ity of thr gonrnol' as commander 
in chief of the militia. [1 87, ch. 71, art. 2. § 1:3; R. C. 1899, § 2127; 1905, 
ch. 62, § 24.) 

§ 2656. Removal. In ease the mayor or any othrr municipal officer sllall
at any time be guilt�· of a palpablr omil',sio11 of duty. or shall willfully nncl 
corruptly be guilty of oppression, malconduct or misfcasuncc in the discharge 
of the duties of his office. h<' shall b1' liahlc lo he prc>sccutcrl criminally in uny 
court of competent jurisdiction. nn<l on 1•011\'ic·tion shall be fined in a sum 
not exceeding one thousand dollars. nncl the co111·l in which such ronvictiou 
shall be had shall enter an order r£'llt0\'inl! such officer from office. [1887, 
ch. 73, art. 2, § l-1: H. C'. 1 '!Jfl, § :!12 : 1903. ch. G2, § 2;;.J 

§ 2657. Ordinances revised, how. lll' may 11ppoint. hy and with the n(h·icc
and consent of the (•i1�· c·ourwil. nm• 01· umre eom1wt,•11t 1wrsons, to pr<'parc 
and submit to the <"ity counc·il for its n<lnption or rt'jrc-tion. an ordinanre
for the revision of the or<limrntes nf s11<·h <-ity fni· the g-ovt•mmcnl of such 
city. The city attorney shall bc appointed as ouP of the persons to pt·eparo 
and submit such rr,·ision. 1md tlw comprnsation of stwh r(•Yisor or rr\'isors, 
including the city attorney, sh111l lw d1•ttrmi111'd and fixPd by tlw 1•ity council 
and paid out of lht• r·it.v tr1•11s11r�·. Surh n•,·ision may h1• pnssl'!J · 11s n single 
ordinance, and be puhlished in pamphld nr book fnrm and slrnll be Y,ilid 
and effective without publi<•at ion in a ncwsp;qwr. 118 7. !'h. 7::!. art. :!. § 1.::;: 
R. C. 1899, § 2129: l!l05. eh. �l. § :!ti.)

§ 2658. May sign or veto. He shall haYr pow1•r to sia-n or noto ,Ill\' 

ordinance or resolution pas!'-1'cl hy the c-uu11C'il. 118 '7. c·h. 7:l. art. :.!. § ]6: 
R. C. 1899, § 2130: lfl05. c-h. 6l, § 27.] 

§ 2659. Appointment of policemen and chief. Ht• shall hnn• pnwl•r to
appoint any number of polic-l•nwn \\'hil·h h•· ancl t ht' c·ity c•ott!H'il may deem 
necessary to presl'JTe the prnc·1• of thr 1·it:·, and shall appoint 111w or thl! 
number as chief of police. which nppointml'nt of rhiPf shall be suhjeet to the 
approval of the cou,wil. []�Si. c-11. 7:1. art.:!.§ 17: H. C'. 18!J!l. § :!1:U: 1903, 
ch. 62, § 28.) 

.\1:Th'I.J•: :1.-('ITY ('111":-C'll.. 

§ 2660. City council. The <"ity enunr-il sh al I h1• <'ompmwd of the mn:'OI' a ncl
aldermen. (1887, c·h. 73. art. ::!, § 1: H. ('. 1 !HJ. § ll:J::?: l!lOii. t•h. Ii:?. � 211.] 

§ 2661. Number of aldermen. 'l'ht• 1111111h...- of alclernll'n shall lw as follo\\'s:
In cities of six hundred inlwbit11nts or h's'-. 1'011r aldPl'llH'JJ who shnll lll' 
elected at large: rxcrPclinl! six hu11dr1•<l hut nut 1•xc·1'1•di11g two thousand 
inhabitants, six 11lderm1'n: C'X('t'Nling t\\ 'o tho11sand httt nut ,,x,.�•t,di11g fo11r 
thousand, eight aldern11'n: execl•ding four tho11sa111l hut 1111! ,·XPP,•ding !1'11 

thousand, twelve aldcrmeu; Pxcecdina- t<'n thm1sa11d h11t 11111 ,•x1•1•,·cli11g fil'tl'!•n 
thousand, fourtre11: and two ;idditional ald1 °1'111t•n for Pac·h t,•11 1ho11s11nd 
inhabitants over fiftrPn thousnnd: pro\'idecl. that in C'i1iPs nl' m·,•r 1,1w hu11drl'cl 
thousand inhabitnnts thr1·1• shall lw l'lt•d1·d tliil'tr-six :ilcl,·rn1,·n and 110 more, 
the population to hr detcrmim•cl by tit<• I.1st <·t•ns11s: prn1·idl'tl. lrow,•,·t'r. if au 

54 3 

8

8

8

8

88

88

88

s



§§ 2662-2669 POLITICAL CODE. Cities. 

official census has been taken by the federal government within one year it 
shall govern. [1897 , ch. 40, § 1 ;  R. C. 1899, § 2133 ; 1905, ch. 62, § 30. )  

§ 2662. Term of office. Aldermen shall hold their office for t�vo years and
until their successors .are elected and qualified. [1887, ch. 73, art. 3, § 3 ;
R. C. 1899, § 2134 ; 1905, ch. 62, § 31. )

§ 2663. Vacancies. If a vacancy occurs in the office of alderman by death,
resignation or otherwise, within six months prior to the next city election, 
the board of aldermen shall appoint a person to fill such vacancy from the 
ward from which the arderman previously holding was eler,ted or appointed ; 
if earlier then such vacancy shall be filled by election. [1887, ch. 73, art. 3, 
§ 4 ;  R. C. 1899, § 2135 ; 1905, ch. 62, § 32. ]

§ 2664. Qua.liftcations. No person shall be eligible to the office of alderman
who is not a qualified elector of and resident within the ward for which he 
is elected ; provided, that in cities where aldermen are elected at large, he 
shall be a qualified elector of and resident within such city, nor shall he 
be eligible if he is in arrears in the payment of any tax or other liability due 
to the city, nor shall he be eligible if he is directly or indirectly interested 
in any contract whatever to which the city is a party ; nor shall he be eligible 
if he shall have been convicted of malfeasance, bribery or other corrupt 
practices or crimes ; nor shall he be eligible to any office, the salary of which 
is payable out of the city treasury, if at the time of his appointment he shall 
be a member of the city council ; nor shall any member of the city council 
at the same time hold any other office under the city government; nor shall 
he either directly or indirectly, individually, or as a member of a firm engage 
in any business transaction, other than official ,  with such city through its 
mayor or any of its authorized boards, agents or attorneys , whereby any 
money is to be paid directly or indirectly out of the treasury to such member 
or firm. [ 1897, ch. 40, § 2 ;  R. C. 1899, § 2136 ; 1905, ch. 62, § 33. ) 

§ 2666. Council judge of election and qualification of members. The city
council shall be judge of the election and qualifications of its own members. 
[ 1887 ,  ch. 73, art. 3, § 6 ;  R. C. 1899, § 2137 ; 1905, ch. 62, § 34. ) 

§ 2666. Rules of procedure. It shall determine its rules of procedure,
punish its members for disorderly conduct, and with the concurrence of 
two-thirds of the aldermen elect may expel a member, but not a second time 
for the same offense ; provided, that any alderman who shall have been 
convicted of bribery shall thereby be deemed to have vacated his office . 

. [ 1887 .  ch . 73, art . 3, § 7 ;  R .  C. 1899, § 2138 ; 1905, ch. 62. § 35 . ) 
§ 2667. Quorum. A majority of the aldermen elected shall constitute a

quorum to do business, but a smaller number may adjourn from time to time, 
and may compel the attendance of absentees under such penalties as may 
be prescribed by ordinance. [ 1887 ,  ch . 73, art. 3, § 8 ;  R. C. 1899, § 2139 ; 
1905, ch. 62, § 36. ] 

§ 2668. Regular meetings . The city council shall hold its regular meetings
on the first Monday of each and every month , and may prescribe by ordinance 
the manner in which special meetin gs may be called. The first meeting 
for organization shall be held on the third Tuesday in April of each year. 
[ 1887, ch. 73, art. 3 ,  § 9 ;  1895, ch. 29, § 1 ;  R. C. 1899, § 2140 ; 1905 , ch. 62, § 37. ] 

§ 2669. President and vice president. It shall at the first regular meeting
after the annual e lection in each year p roceed to elect from its own members 
a president and vice president, who shal l hold their respective offices for the 
municipal �·ear. The president of the council shall, in the absence or tem
porary disability of the mayor, be presiding officer of the council and shall, 
during the absence of the mayor from the city or bis temporary disability 
be acting mayor and shall possess all the powers of the mayor. In the absenc� 
or disability of the mayor and president of the city council the vice president 
shall perform the duties of the mayor and president of the council. [1887, 
ch. 73, art. 3, § 10 ; 1889, ch. 33, § 1 ;  R. C. 1899,  § 2141; 1905, ch. 62, § 38. ]  
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§ 2670. Meetings and record of proceedings. It shall sit with open doors
and shall keep a journal of its proceedings. [1887, ch. 73, art. 3, § 11; 
R. C. 1899, § 2142; 1905. ch. 62, § 39.]

§ 2671. Passage of ordinances. 'l'he yeas and nays shall be taken upon
the passage of all ordinances and on all propositions to create any liability 
against the city or for the expenditure or appropriation of money. and in
all other cases at the request of any member, which shall be entered on the 
journal of its proceedings. and the concun-encc of a majo1·ity of all the 
members elected shall be necessary to the passage of any such ordinance or 
proposition. It shall require a two-tl1irds ,ote of all the aldermen elected to 
sell any city or school pl'Opcrty; provided, all ordinances or amendments 
thereto which have been heretofore adopted and published by any of the 
cities of this state where the yens and nays were not taken on the passage 
thereof, or were not eutl.'red on the journal of its proceedings, as provided 
herein, or where at least one week has not intcnened between the first and 
second reading of said ordinance. as provided by this chapter, are hereby 
declared to be hereafter iu full force and valid without re-enactment or repnb
lication; and all ordinances adopted by any of the cities of this state, which 
were not authorized by any of the authority conferred by law hereto.fore, but 
which would be authorized under the provisions of this chapter. are hereby 
declared to be in full force and effect. the same as if re-adopted and repub
lished after the adopt.ion or this chapter. [1887. ch. 73, 1:rt. 3, § 12; R. C. 
1899, § 2143; 1905, ch. 62. § 40.) 

Passage of ordtnanl'e vote of members recorded In journal. Journal must show 
how each member \'Oled. Parol evldenre Inadmissible to supply omission. 
Plckton v. City ot Fargo, 10 :--. D. 41.H, 88 N. W. !)(); O'Neil v. Tyler, S N. D. 47, 
63 N. W. 434. 

Passage of resolution levying general city tax, yeas and noys unnecessary. 
Shattuck v. Smith, G N. D. :,(), 00 N. \\'. :i. 

Mandatory. Plcklon , .. CILY or 1�argo, 10 N. D. 4<i9, S N. w. 90. 
City not liable under an Implied contract for profes�lonal sen•lces rendered at 

request of mayor, where the employment was not authorized or ratified by a yea 
and nay vote or the council. Dosard v. City of Grand Forks, 13 N. D. 587, HY.? 
N. W. 164. 

As a general rule. the corporation Is only llabl!' upon express contracts 
authorized by ordinance. Idem. 

§ 2672. Reconsideration of vote. No vote of the city council shall be
reconsidered or rescinded at a special meeting unless at such special meeting 
there is present as large a number of aldermen as were pl'esent when such 
vote was taken. [1887, ch. 73, art. 3, § 13; R. C. 1899, § 2144; 1905, ch. 
62, § 41.] 

§ 2673. Action on reports. Any report o[ a committee of the eomwil
shall be deferred for final action thereon to the next regulal' meeting of the 
council after the report is made, upon the request of any two aldermen 
present. [1887, ch. 73, art. 3, § H; R. C. 1809, § 21-.15; 1905, eh. 62. § 42.] 

§ 2674. Jmildiction. The city council shall have jurisdiction in and over
all. places within one-half mile of the city limits, for the purpose or enforcing 
health and quarantine ordinances and regulations thereof. [ 1887. ch. 73. 
art. 3, § 15; R. C. 1899, § 21-16; 1905. ch. 62, § 43.] 

§ 2675. Procedure in passing ordinances. All ordinances shall be read
twice and the second reading shall not be had in less than one week afte1· 
such first reading, and afte1· such first readin�. before thci1· fiDal passaf!<' 
such ordinances may be amended and shall thell be put upon 1hcir sreon<l 
reading and final passage, and if passed by the city council shall before they 
take effect, be deposited in the office of the city auditor for the appro,·al of 
the mayor; and if the mayor approves thpreof. he shnll sig-n the same, an<l 
Btlcb as he shall not approve he shall return to the council with his objec>t ions 
thereto in writing at the next regular 1111.>etittg of the <·01111ril orrurrini; not 
less than five days after the passage thereof. Such vetn nrny extend to nny 
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one or more items or appropriations contained in any ordinance making an 
appropriation, or to the entire ordinance; and in case the veto only extends 
to a part of such ordinance the residue thereof hall take effect and be in 
force. But in case the mayor shall fail to return any ordinance with his 
objection thereto by the time aforesaid. he hall be deemed to have approved 
such ordinance and the ame shall take effect accordingly; provided, that 
upon the return of any ordinance by the mayor, the vote by which the same 
was passed may be reconsidered by the conncil: and if after such reconsidera
tion two-thirds of all the members elected to the city council shall agree by 
yeas and nays to pass the snme, it shall go into effect, notwithstanding the 
mayor may refuse to approve thereof. The vote to pass the same over the 
mayor's veto shall be taken by yeas and nay and entered in the journal. 
All ordinances passed by the council and approved by the mayor, or passed 
over the mayor's Yeto, shall be published at lea t once in the official news
paper of the city, and shall become operative immediately upon such publica
tion. The city auditor shall record in a book for that purpose, together with 
the affidavit of the publisher, all ordinances so passed and published; and 
such book or a certified copy of the ordinances as so recorded shall be received 
as evidence in all courts and places without further proof; or if printed in 
book or pamphlet form by the authority of the city council they shall be 
so received. All ordinanres shall be styled, "Be it ordained by the city 
council." [1887, art. 3. ch. 73, § 16: R. C. 1899, § 2147; 1905, ch. 62, § 44.] 

§ 2676. Publication by posting. Whenever any ordinance, notice or other
instrument is required to be published, in any city where no newspaper is 
published, such publication and notice may be given and made by posting, 
in five public places within said city, for the period for which such publication 
is to be made; and all ordinances and notices so posted shall have the same 
force and effect as if published in a newspaper in said city, and such posting 
shall be proven by affidavit filed in the auditor's office. [1905, ch. 62, § 45.] 

§ 2677. Official newspaper. The city council shall annually, by resolution,
at its first meeting in l\fay or as soon thereafter as practicable, designate 
some newspaper published in the rity as the official newspaper of the city. 
[1905, ch. 62, § 46.] 

.\RTICLE 4.-POWERS OF TllE CITY COUNCIL. 

§ 2678. General powers of city council. The city council shall have power:
1. To control the finances and property of the corporation.
2. To appropriate money for corporate purposes only, and provide for 

the payment of debts and expenses of the corporation. 
3. To leYy and collect taxes for general and special purposes on real

and personal property. 
4. 1'o fix the amount, terms and manner of issuing and revoking licenses.
5. To borrow money on the credits of the corporation for corporation

purposes, and to issue bonds therefor. in such amounts and form, and on such 
ronditions as it shall prescribe, but no snch city shall become indebted in 
any manner or for any purpose to an amount, including existing indebtedness, 
C'Xceeding five per cent of the taxable property therein, as determined by 
the last prercding city assessment: proYided. that any incorporated city may, 
by a two-thirds Yote at any special or general election increase such indebted
ness to an amount equal to three per c-ent of such asses eel valuation beyond 
said fiye per cent limit and ma�· issue bonds therefor; provided, further, that 
any city. "·hen authorized by a majority Yole at a general or special election, 
may become indebted in any amount not exceeding four per cent of such 
assessed Yalue without regard to the existing indebtedness of such city for 
the purpose of constrncting or purchasing "·atcr works for the purpose of 
furnishing a supply of water to the inhabitants of such city, or for the purpose 
of constructing sewers. but for no other purpose whatever, and such city may 
issue bonds therefor; provided, further, that no bonds issued under the pro-
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visions of this section shall be sold for less than their par value , and the city 
issuing such bonds shal l ,  at or before the time of issuing the same or incurring 
the indebtedness for which the same are to be issued, provide for the collec
tion of a direct annual tax sufficient to pay the interest on such debt or such 
bonds when it falls due, and to pay and discharge the principal thereof when 
the same becomes due, and such provisions for the collection of such annual 
tax shall be irrepealable until such debt is paid ; provided, further, that none 
of the hereinbefore mentioned bonds shal l be issued either for special or 
general purposes, except as by law otherwise provided, unless at an election 
after twenty days ' notice in a newspaper published in the city, stating the 
purpose for which said bonds are to be issued and the amount thereof, the 
legal voters of such city shall, by a m ajority vote, determine in favor of 
issuing such bonds ; provided, further, that no bonds issued under the pro
vision of this chapter shall be issued for a longer period than twenty years. 

Water works constructed and maintained by city are charged with a public 
trust which cannot be d ischarged by a sale thereof by the council without legis
lative sanction. Huron Water Works Co. v.  Huron, 7 S. D. 9, 62 N. W. 975. 

6. To issue bonds in  place of or to supply means to meet maturing bonds
or for the consolidation or funding of the same or for the consolidation or 
funding of any floating indebtedness of such city. 

Debt cannot be Increased beyond constitutional l imit even to refund .  B irkholz 
v. Dinnie, 6 N. D. 511, 72 N. W. 931 .

Bonds refunding exist ing Indebtedness val id even if debt l imit exceeded. Nat'!
Life Ins. Co. v.  Mead, 13 S. D.  37, 82 N. W. 78 ; Hyde v. Ewert, 16 S. D. 
133, 91 N. W. 474. 

7. To lay out, establish, open , alter, widen, grade, pave or otherwise
improve streets, alleys, avenues, sidewalks, wharves, parks and public grounds 
and vacate the same. 

Cities have power to exercise right of eminent domain in laying out streets. 
Essentials of complaint prescribed by section 7592. City of Lidgerwood v. 
Michalek et al, 12  N. D. 348, 07 N. W.  :341 . 

8. To plant trees on the same.
9. To regulate the use of the same.

City liable for inju ries from defective sidewalks. Proximate cause. Chacey v.
City of Fargo , 5 N. D .  173, 64 N. W. 032. 

Public traveling on sidewalk includes travel by b icycle. City liab le only when 
sidewalks unsafe for pedestrians. Gagnier v. City of Fargo, 11 N. D. 73, 88 
N. W. 1030. 

City franch ise to telephone company creates vested right,  not impairable by 
subsequent private grants .  Removal of bu ild ings, extraordinary use of streets, 
subject to public and vested r ights. Mover of houses liable for damages to tele
phone lines. N. W. Tel .  Co. v. Anderson et al ,  12 N. D. 585, 98 N. W. 706. 

10. To prevent and remove obstructions and encroachments upon the
same. 

11. To provide for the l ight ing of the same .  and to provide for the
furnishment of l ights to the inhabitants of the c ity. 

12. To provide for the cleaning of the same.
13. To regul ate the openings therein for the laying  of gas or water mains

and pipes, and the building and repai ring of sewers, tunnels and drains , and 
erecting gas or electric l ights ; provided, however, that any company here
tofore organized under the general laws of this state or any association of 
persons organized or which may be hereafter organized for the purpose of 
manufacturing illuminating gas or electricity, to supply cities, or the inhab
itants thereof with the same, shal l  have the ri ght, by the consent of the city 
council, subject to existing rights, to  erect gas or electric l i ght works and lay 
down pipes or string wires on poles in the st reets or alleys of any city in this 
state, subject to such regulations as such city may by ord inance p rescribe. 

14. To regulate the use of sidewalks and all structures thereunder ; and
to require the owner or occupant of any premises to keep the sidewalks in 
front of or along  the same, free from snow or other obstruct ion .  
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15. To regulate and prevent the throwing or depositing of ashes, offal.
dirt, garbage or any other offensive matter in, and to prevent injury to any 
street, avenue, alley or public ground. 

16. To provide for and regulate crosswalks, curbs and gutters.
17. To regulate ap.d prevent the use of streets, sidewalks and public

grounds for signs, signposts, awnings, telegraph or telephone poles, horse 
troughs, racks, posting hand bills and advertisements. 

18. To regulate and prohibit the exhibition or carrying of banners, pla
cards, advertisements or hand bills in the streets or public grounds, or upon 
the sidewalks. 

19. To regulate and prevent the flying of flags, banners or signs across
the streets or from houses. 

20. To regulate traffic and sales upon the streets, sidewalks and public
places. 

21. To regulate the speed of 'horses and other animals, vehicles, cars and
locomotives within the limits of the corporation. 

22. To regulate the numbering of houses and lots.
23. To name and change the name of any street, avenue, alley or other

public place. 
24. To permit, regulate or prohibit the locating, constructing or laying

of a track of any horse or other street railway in any street, alley or public 
place; but such permission shall not be for a longer time than fifty years. 

25. To provide for and change the location, grade and crossing of any
railroad. 

26. To require railroad companies to fence their respective railroads, or
any portion of the same, and construct cattle guards, crossings of streets and 
public roads and keep the same in repair within the limits of the corporation. 

27. To require railroad companies to keep flagmen at railroad crossings
of streets, and provide protection against injury to persons and property ; 
to compel railroads to raise or lower their tracks to conform to any grade 
which may at any time be established by such city, and where such tracks 
run lengthwise of such street, alley or highway, to keep their tracks on a 
level with the street surface and so that such tracks may be crossed at any 
place on such street, alley or highway; to compel and require railroad 
companies to make and keep open and to keep in repair, ditches, drains, 
sewers and culverts along and under their tracks, so that filthy and stagnant 
pools of water cannot stand on their grounds or right of way and so that the 
natural or artificial drainage of adjacent property shall not be impeded. 

28. To construct and keep in repair bridges, viaducts and tunnels, and
to regulate the use thereof. 

29. To construct and keep in repair culverts, drains, sewers, catchbasins,
manholes and cesspools and to regulate the use thereof. 

30. To license, tax, regulate, suppress and prohibit hawkers, peddlers,
pawnbrokers, keepers of ordinaries, theatricals and other exhibitions, shows 
and amusements, ticket scalpers and employment agencies, and to revoke such 
license at pleasure; provided, however, that the provision of this section with 
reference to hawkers and peddlers shall not apply to persons selling or offering 
for sale the products raised or grown on lands within this state. 

31. To license, tax and regulate hackmen, draymen, omnibus drivers,
carters, cabmen, porters, expressmen, watermen, and all others pursuing like 
occupations, and to prescribe their compensation. 

32. To license, regulate, tax and restrain runners for stages, cars, public
houses or other things or persons. 

33. To license, regulate, tax or prohibit and suppress billiard, bagatelle,
pigeonhole, or any other tables or implements kept or used for a similar 
purpose in any place of public resort, pin alleys and ball alleys. 
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34. To license ,  tax and regulate plumbers and the business of plumbing,
aµd to provide the manner in which plumbing shall be done, and for the 
inspection thereof, and the manner in which the connections thereof with 
the sewers and water mains of the city may be made. 

35. To establish markets and market houses and to provide for the regula
tion and use thereof. 

36. To provide for the place and manner of sale of meats, poultry, fish,
butter, cheese, lard, vegetables and all other provisions, and regulate the 
selling of the same. 

37. To regulate the sale of bread in the city and prescribe the weight and
quality of the bread in the loaf. 

38. To provide for and regulate the inspection of meats, poultry, fish,
butter, cheese, lard , vegetables, flour, meat and other provision s, and to license 
and regulate the sale of milk, provide for the inspection of the same, and of 
all dairies and premises wherever situated from which any milk is offered 
for sale in such city, and to prohibit the sale of impure or diseased milk. 

39. To regulll,te the inspection , weighing and measuring of lumber, fire
wood, coal, hay and any article of merchandise. 

40. To provide for the inspection and sealing of weights and measures.
41 . To enforce the keeping and use of proper weights and measures

by vendors. 
42. To regulate the construction, repairs and use of vaults, cisterns, areas,

hydrants, pumps, sewers and gutters. 
43. To regulate places of amusements.
44. To prevent intoxication , fighting, quarreling, dog fights, cock fights

and all disorderly conduct. 
45. To regulate partition fences and party walls.
46. To prescribe the thickness. strength and manner of constructing stone ,

brick and other buildings and the construction of fire escapes therein, and 
to provide for the inspection of all bu ildings within the city limits. 

47. To prescribe the limits within which wooden buildings shall not be
erected or placed, or repaired without permission , and to direct that all and 
any buildings within said l imits, which shall be known as the fire limits, when 
the same shall have been damaged by fire,  decay or otherwise, to the extent 
of fifty per cent of the value ,  shall be torn down or removed and to prescribe 
the manner of ascertaining such damage and to provide for the removal of 
any structure or building erected contrary to such prescription , and to 
declare each day 's continuance of such structure or building a separate 
offense, and prescribe penalties therefor ; and define fire proof material and 
by ordinance provide for issuing building permits, and appointment of build
ing inspectors. 

To maintain the action of em inent domain ,  not necessary to al lege that pro
vision has been made to pay the award, e i ther by general taxation or special 
assessment. C ity of Lidgerwood v .  Michalek et al, 1 2 N. D. 348, 97 N. W. 541 . 

An ordinance making decision of bu i ld ing inspector final ,  without allowing 
appeal, ls unconstitutional. S ioux Falls v.  Kirby, 6 S. D .  62, 60 N. W. 156. 

48. To prevent the dan gerous construction and cond i tion of chimneys,
fireplaces, hearths, stoves, stovepipes ,  ovens,  boilers and apparatus used in  
and about any building or manufactory, and to cause the same  to  be removed 
or placed in a safe condition when considered dangerous ;  to regulate and 
prevent the carrying on of manufactories dan gerous in causing and promoting  
fires :  t o  prevent the deposit o f  ashes in unsafe places ; and to cause a l l  such 
buildings and inclosures as may be in a dangerous state to be put in a safe 
condition. 

49. To erect engine houses and provide fire engines, hose carts , hooks and
ladders, and other implements for the prevention and extinguishment of fires, 
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and provide for the use and management of the same by voluntary fire com
panies or otherwise. 

50. To regulate and prevent the storage of gunpowder, tar, pitch, resin,
coal oil, benzine, turpentine ,  hemp, cotton, nitroglycerine, petroleum 
or any of the products thereof, and other combustible or explosive material, 
and the use of lights in stables, shops and other places, and the building of 
bonfires ; also to regulate and restrain the use of fireworks, firecrackers, tor
pedoes, roman candles, skyrockets and other pyrotechnic displays. 

51. To provide for the inspection of steam boilers.
52. To establish and erect a city jai l .  house of correction and work house

for the confinement and reformation of disorderly persons convicted of violat
ing any city ordinance, and make rules and regulations for the government 
of the same, and appoint necessary ja ilors and keepers. 

53. To use the county jail for the confinement or punishment of offenders,
subject to such conditions as are imposed by law and with the consent of the 
board of county commissioners ; and to regulate the police of the city, and 
pass and enforce all necessary police ordinances. 

54. 'fo prevent and suppress riots, routs, affrays, noises, disturbances and
disorderly assemblies in any public or private place. 

55. To prohibit and punish cruelty to animals.
56. To restrain and punish vagrants, m endicants and prostitutes.
57. To declare what shal l he a n uisance and abate the same, and impose

fines upon persons who may create,  continue or suffer nuisances to exist. 
58 . To erect and establi sh hospitals and medical dispensaries, and control

and regulate the same, and provide and enforce quarantine regulations 
aga inst a l l  contagious and infectious diseasf's. 

5!J. To do all acts and make all regnlations which may be necessary or 
expedient for the promotion of health or the suppression of disease. 

60. To establish and regulate cemeteries within or without the corporation,
and acquire lan ds therefor by purchase or otherwise , and ca use cemeteries 
to be removed, and prohibit their establishment within one mile of the cor
poration .  

61. 'l'o regulate, restrain and  prevent the running  a t  l arge o f  horses, mules,
cattle ,  swine , sheep, goats and geese : and to provide for the establishment 
and maintenance of public pounds for the impounding of any such stock 
running at large , or tethered in any street in the city, in violation of its 
ordinances, a nd establish procedure for the impounding and discharging 
of stock so impounded and make the expenses thereof and fines imposed for 
the violation of ordinances pass<'d under thi s  subdivision, a l ien upon such 
stock and  provide for the sale thcr<'of to satisfy such liens. 

62. To l i cense, regnlate or p rohibit the running at large of dogs, and
injuri<'s and a nno�'anc<'s th<'refrom. and to anthorize their summary destruc
tion when at  large contrary 1 o any such prohibi tion or regu lation. 

63. To direct the !ora tion and regulate thr management and construction
of parking houses, rrndcries .  bone far 1ori<'s .  s laught<'r how�es, soap factories, 
foundries, livery stables and blacksmith shops within, or within one mile of 
the l imits of the corporation. 

64. To prohibit any offensive or unwholesome business or establishment
within , or within one mile of the limits of the corporation. 

65. To compel the owner of any grocery, cellar, stable ,  pigsty, privy, sewer
or other unwholesome or nauseous house or place, to cleanse ,  abate or remove 
the same, and to regulate the location thereof. 

66. 'l'o prov ide for the taking of the city census, but no city census shall
be taken oftener than once in thrre y<'ars. 

67. To provide for the e rection and care of all public buildings necessary
for the use of the city. 
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68. To extend, by condemnation or otherwise, any street, alley, or highway,
over or across, or to construct any sewer under or through any railroad 
tracks, right of way or land of any railroad company, within the corporate 
limits. 

69. The city council shall have power to grant the use of, or right to lay
down any railroad tracks in any street of the city to any railway company. 

70. 'ro tax, l ic ense and regulate auctioneers, lumber yards, public scales;
money changers and brokers.

71 .  To prevent and regulate the rolling of hoops, playing  of ball, flying 
of kites, or any other amusement or practice having a tendency to annoy 
persons passing in the streets or on the sidewalks, or to frighten teams or 
horses. 

72. To regulate or prohibit the keeping of any lumber yard and the
placing or pi l ing or selling of any lumber, timber, wood or other combustible 
material within the fire limits of the city. 

73 . To provide by ordinance that all the paper, printing, stationery, 
blanks fuel and all the supplies needed £or the use of the city shall he 
furnished by contract let to the lowest responsible bidder. 

74. To tax, license and regulate second hand and junk stores and to forbid
their purchasing or receiving from minors, without the written consent of 
their parents or guardians, any articl e  whatever, and to prescribe punish
ment £or the violation thereof. 

75. To purchase, erect, l ease, rent , manage and maintain any system or
part of system of waterworks, hydrants and supply of water, telegraphing,  
fire signals, or fire apparatus that may be of use in the prevention and 
extinguishment of fires, and to pass all ordinances, penal or otherwise, that 
shall be necessary £or the full protection, maintenance, management and 
control of the property so leased, purchased or erected . 

Expense of putting In and main tain ing lateral service pipes must  be borne by 
owner. City may sever on refusal to pay -for repairs. Jackson v. City of Ellen
dale, 4 N. D. 478, 61 N.  W.  103 0 .  

Power t o  construct water works not of necessity granted b y  Incorporation . 
Huron Water Works v. City of Huron ,  7 S. D. 9, 62 N. W. 975. 

Ord inance not necessary before contract ing for construction of water worlcs .  
Nat'l Tube Works v.  Chamberlain , 5 Dak.  ri4, 37 N. W. 701 . 

76. 'l'o redistrict the c ity into wards and prescribe the boundaries thereof,
whenever a census of the city shall show the population to be large enough 
to require two aldermen more than are in the council at the time of making 
such census. 

77. To adopt such other ordinances, not repugnant to the constitution
and laws of . the state , as the general welfare of the city may demand. 

City Hable for Injuries caused by negl igent acts of its officials or  others acting 
for it or under its authority. Ludlow v. C ity of Fargo, 3 N. D. 485, 57  N. W. 506. 

Agents and officers cannot bind a mun icipal corporation by any act which 
transcends their lawful powers. Treadway v. Schnauber, 1 Dak. 227, 46 N. W. 464. 

When a city contracts without an ordinance , the i rregularity Is not a de fense 
where c i ty received and retained benefits under the contract . McGuire v. 
Rapid Ci ty, 0 Dak. 340, 43 N. W. 706. 

78. To pass all ordinances, rules and make a ll regulations proper or
necessary to carry into effect the powers granted cities, with such fines, 
penalties or forfeitures as the city council shall deem proper ; provided,  that 
no fine or penalty shal l exceed one hundred dollars and no imprisonment 
shall exceed three months for one offense. [ 1 899, ch. 40 ; R. C. 1899, § 2148 ; 
1905, ch. 62, § 47 . )  

§ 2679. Power to enforce charter by ordinance. When by this chapter the
power is conferred upon the city council to do and perform any act or thin g, 
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and the manner of exercising the same is not specifically pointed out, the 
city council may provide by ordinance the details necessary for the full 
exercise of such power. [ 1905, ch. 62, § 48.] 

City council has no power to pass ordinance which Im poses pen alty of Imprison
ment at hard labor. City of Lead v. K l att , 13 S. D. 140, 2 N. W. 391 . 

Actions brought to enforce ordinances are not criminal.  City of Sioux Falls 
v. Kirby, G S. D. 62, 60 N.  W. 1G6 ; City of Madison v. Horner, 15 S. D. 359, 89 
N. W. -174 ; City of H u ron v. Carte r, 5 S. D. 4, 57 N. W. 947.

§ 2680. Power of council to define additional duties for city officers.
'l'he duties, powers and priv ileges of all officers of every character in any 
way connected with the city government. not herein defined, shall be defined 
by the city council, and the defining by this chapter of the duties of the 
city officers shall not preclude the city council from defining, by ordinance, 
further and additional duties to be performed by any such officer. [1905, 
ch. 62, § 49. ] 

§ 2681. Actions for violating ordinances. All actions brought to recover
any fine or to enforce �ny penalty under or punish any violation of any 
ordinance of any city shall be brought in  the corporate name of the city 
as plaintiff, and no prosecution, recovery or acquittal for the violation of 
any such ordinance shall constitute a defense to any other prosecution of the 
same person for any other violation of any such ordinance, although the 
different causes of action existed at the same time,  and if united would not 
exceed the jurisdiction of the court or justice of the peace. [1887, ch. 73, 
art. 4, § 2 ;  R. C. 1899, § 2149 ; 1905, ch. 62, § 50. ] 

§ 2682. Fines and licenses paid to the city treasurer. All fines and for
feitures for the violation of ordinances, when collected, and all moneys 
collected for licenses or otherwise, shall be paid into the city treasury at such 
time and in such manner as may be prescribed by ordinance. [ 1887, ch. 73, 
art. 4, § 3 ;  R. C. 1895, § 2150; 1905, ch. 62, § 51.] 

§ 2683. Summons. Affidavit. Punishment. In all actions for the violation
of any ordinance the first process shall be a summons ; provided, that a 
warrant for the arrest of the offender may issue in the first instance upon 
the sworn complaint of any person that any such ordinance has been violated 
and that the person making the complaint has reasonable grounds to believe 
the person cha rged is gui lty thereof ; and any person arrested under this 
warrant shall without u nnecessary delay be taken before the proper officer 
to be tried for the a lleged offense. Any person upon whom any fine or penalty 
shall he imposed, may upon the order of the court before whom the conviction 
is had.  be committed to the conniy jail. city prison, workhouse, house of 
correction or other place provided by the city for the incarceration of 
offenders, until such fine, penalty and costs shall be ful ly paid ; provided, that 
no such imprisonment sha l l  exceed three months for any one offense. The 
c i ty council sha ll have power to provide by ordinance, that each person so 
comm itted shall be requ ired to work for the c i ty at snch labor as his strength 
will permit, not exceedin g ten honrs earh work i n g  day ; and for such work 
the person so employed shall be a l lowed. cxdnsive of his board, one dollar 
and twenty-fl Ye cents for each day 's work on account of such fine and costs. 
[ 1887,  ch. 73 , art. 4, § 4 ;  R. C. 1899 ,  § 2151 ; 1 905, ch. 62. § 52.] 

§ 2684. Jurisdiction of police magistrate. 'l'hc police magistrate shall
have exclusin jurisdict ion in al l  cases a r i sing under the provisions of this 
chapter or any ordinnmc passed in pursuance thereof. [1887, ch. 73, art. 
4, § 5 :  R .  C. 1 899,  § 2152 : 1905. eh. 62. § 53 .] 

� 2685. Who may serve process. Any constable or sheriff of the county 
may serYe any pro<•ess or make any a rrPsts anthorized to be made by any 
c i ty officer. [ 1887 .  eh. 73. art. 4, § G :  R. C. 1 899 ,  § 2153 ; 1905, ch. 62, § 54. ] 
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ARTICLE 5.-POWERS .AND D U T I E S  OL� OF FICERS. 

§ 2686. Election of officers. There shall be el ected in each c ity organized
under this chapter the following officers : A mayor, two a ldermen from each 
ward, a city treasurer, a police magistrate and a city justice  of the peace ; 
provided, that in the cities of six hundred i nhabitants or  less there shall be 
elected four aldermen at large ; provided, that at the fi rst election held here
after in the cities heretofore organized under this chapter in which the number 
of aldermen is reduced to four, there shall be e l ected four aldermen who shall 
be divided into classes as provided in section 2661. [ 1897 , ch. 40, § 2 ; R. C .
1899, § 2154 ; 1905, ch. 62, § 55. ] 

§ 2687. Term of office. The elective officers of a city shall hold their
respective offices for two years and until the ir successors are e lec t ed and 
qualified. [ 1887, ch. 73, art. 5, § 2 ;  R. C. 18 !:l !:l . § 2155 ; 1905 , ch. 62, § 56. ]

§ 2688. Appointive officers. There shall be appointed by the mayor, with
the approval of the city council, a city auditor, a c ity assessor, a city attorney 
and a city engineer, and such other officers as may by the city counc i l  he  
deemed necessary or expedient. [ 1887, ch. 73 , a rt . 5 , § 3 ; R. C. 1899, § 2156 ; 
1905, ch. 62, § 57. ] 

§ 2689. Additional assessors. The mayor of any ci ty incorporated under
the provisions of this chapter and containin g a population of five thousand 
inhabitants may appoint one or two additional city assessors ; provided. that 
the city council shall by resolution declare the ir  appointment necessary. 
[1889, ch. 28, § 1 ; R. C. 1899, § 2157 ; 1905, ch .  62 , § 58 . ] 

§ 2690. Term of office. The appointive officers of a c i ty shall hold their
respective offices for two years and until thei r snccrssors are appo inted and 
qualified. [1887, ch. 73, art. 5, § 4 ; R. C. 1899 , § 21 S8 : mos . ch .  62 . § 59 . l 

§ 2691. Oath. Bond. All officers of any c i ty . whether el ected m n ppo i uted ,
shall, before entering upon the duties of the i r  respcct iYe offices , take and 
subscribe the following oath or affirmation : 

I do solemnly swear (or affirm as the case may be ) that I wil l  support the 
constitution of the United States and the const itution of the state of North 
Dakota, and that I will faithfully discharge the duties of th e office of . . . . . . .  . 
according to the best of my ability. 

Such oath or affirmation so subscribed sha l l  be fi led i n  the office of th e c ity 
auditor ; and all such officers, except the mayor a nd  a ldermen . shal l  before 
entering upon the duties of their respective offices execute a honcl with smcties 
to be approved by the city council, payable to the c i t y . i n  su(' h  pena l sum as 
may by resolution or ordinance be direc lecl , cond i t i oned for t he faithful 
performance of the duties of the office, and the payment  of , 1  I I  moneys rece i ved 
by such officer according to law and the ord i n a n ces of sa i d c i ty ; provided , 
that in no case shall the treasurer 's bond bP fi xed a t  a l ess sum than the 
amount of the estimated tax and special assr,ssrn c nts fo r the e nrl 'ent year ; 
which bonds shall be filed with the city aud itor .  rxcrpt the bond of the c i ty 
auditor, which shall be filed with the city treasure r. [ 1887 .  eh . n, ;i rt . 5 , § 5 :
R. C. 1895, § 2159 ; 1905, ch. 62, § 60. ]

§ 2692. Certfflcate of appointment. Delivery of books to successor. Al l
officers elected or appointed under this chapter. cx r· rpt thr c- i ty aud i tor .  a lder
men and mayor, shall be commissioned by "·mT:rnt  1 1 n rl P 1' th e e o rpn ra t P  scnl . 
signed by the auditor and mayor, or presiden t of ! he < · i t �· (• o u n (• i l :  ! he rna�·or  
shall issue a certificate of appointment, unclP r the  sPa l  o f  t l t r  f' o rporal ion , 
to the auditor thereof ; and any person havin � llt'rn  n n  of'fi < • v r n f"  1 1 1 <' r i 1 y sh a l l 
within five days after notification and request. de l inr t o  h i s  s1 1 ( • ( • t • <;so r in office 
all property, books and effects of every descr i p 1 i o n  i n  h i s  ross< · ss i nn , lw l on Q: i n � 
to the city or appertaining to his office ; and l 1 pon l 1 i s  rPfnsal t o  do so sh a l l  be 
liable for all damages caused thereby, and to s 1 1 ( • h p (•n n l1 �· ns rn ny hy nl'fl i n n nc e  
be prescribed. [ 1887, ch. 73, art. 5 ,  § 6 ; R .  C. 1 S9!J . § � 1  GO : ] !)0:-i . eh . G� . § 61 . ] 
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§ 2693. Qualiftcation of officers. No person shall be eligible to any office
who is not a qualified elector of the city, and who shall not have resided 
therein at least nine months next preceding his election or appointment ; nor 
shall any person be eligible to any office who is a defaulter to the corporation. 
[1887, ch. 73, art. 5, § 7 ;  R. C. 1899, § 2161 ; 1905, ch. 62, § 62. ] 

§ 2694. Officer not to be interested in contracts. No officer shall be directly
or indirectly interested in any contract, work or business of the city, or the sale 
of any article, the expense, price or consideration of which is paid from the 
treasury or by any assessment levied by any act or ordinance ; nor in the 
purchase of any real estate or other property belonging to .the corporation 
or which shall be sold for taxes or assessments, or by virtue of any process 
at the suit of the corporation, mayor or other person. [ 1887, ch. 73, art. 5, § 8 ;
R. C. 1899, § 2162 ; 1905, ch. 62, § 63. ]

§ 2695. Not to bold other office. No mayor, alderman, city auditor or
treasurer shall hold any other office under the city government during his term 
of .office. [1887, ch. 73, art. 5, § 9 ;  R. C. 1899, § 2163 ; 1905, ch. 62, § 64. ]  

§ 2696. Compensation of mayor. The mayor shall receive such compensa
tion as the city council may by ordinance direct ; but his compensation shall 
not be changed during his term of office. [ 1887, ch. 73, art. 5, § 10 ; R. C. 
1899, § 2164 ; 1905, ch. 62, § 65. ] 

§ 2697. Compensation of aldermen. The aldermen may receive such com
pensation for their services as shall be fixed by ordinance ; provided, that such 
compensation shall not exceed two dollars to each alderman for each meeting 
of the city council actually attended by him, and no other compensation 
than for attendance upon such meetings, shall be allowed to any alderman for 
any services whatsoever ; such compensation shall not be changed after it 
has been once established so as to take effect, as to any alderman voting 
for such change during his term of office. [ 1887, ch. 73, art. 5, § 11 ; R. C. 1899, 
§ 2165 ; 1905, ch. 62, § 66. ]

§ 2698. Police magistrate. Compensation of other officers not diminished
during term. All other officers may receive a salary, fees or other compensation 
to be fixed by ordinance, and after the same has been once fixed such fees 
or compensation shall not be diminished to take effect during the term for 
which any such officer was elected or appointed ; provided, that in any city 
incorporated under the general laws of the state and in which the police 
magistrate thereof is allowed and paid a salary, such police magistrate shall 
not be entitled to receive fees of any kind or in any amount whatever from 
such city, and such police magistrate shall be entitled to, and it shall be his 
duty to collect in all criminal actions and in all actions instituted under any 
ordinances of the city, the same fees that are now allowed by law to justices 
of the peace, and all fees collected by him in criminal actions, and in actions 
instituted under any ordinance of the city, shall be by him paid over to the 
city treasurer at the end of each month, and he shall at the same time make and 
file with the city auditor a report in writing under oath, showing an account 
of all fees collected by him during the preceding month in such actions, and 
showing the actions in which the same were collected. The police magistrate 
shall, before entering upon the discharge of his duties, give to the city a bond 
in such amount as the city council may prescribe, not less than five hundred 
dollars, conditioned that he will faithfully discharge the duties of his office 
and pay over all moneys that may come into his hands belonging to the city, 
and such police magistrate shall not be entitled to receive, nor shall his salary 
be paid to him until he has fully complied with the provisions of this section. 
[ 1887, ch. 73, art. 5, § 12 ; 1893, ch. 35, § 1 ;  R. C. 1895, § 2166 ; 1905, ch. 62, 
§ 67. ]

§ 2699. May administer oaths. The mayor and auditor of each city shall
have power to administer oaths and affirmations. [ 1887, ch. 73, art. 5, § 13 ; 
R. C. 1899, § 2167 ; 1905, ch. 62, § 68. ]
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ARTI CLE 6.-CITY AUD ITOR . 

§ 2700. To attend meetings of council and keep records, etc. The city
auditor shall keep his office at the place of meeting of the city council or such 
other place convenient thereto as the council may direct . He shall keep the 
corporate seal and all papers and records of the city. and keep a record of 
the proceedings of the city council. whose meetings it shall be his duty to 
attend. Copies of all papers filed in his office and transcripts of all records 
of the city council certified by him under the corporate seal ,  shall be competent 
evidence in all courts. He shall draw and countersign all orders on the 
treasury in pursuance of any order or resolution of the c ity council. and 
keep a full and accurate account thereof in books provided for that purpose, 
and shall present to the c ity council for i ts  consideration all communicat ions, 
claims and other matters filed in his office for that purpose at their next 
meeting after the same a re so filed. [ 1887 ,  ch. 73, art. 6, § 1 :  R. C. 1899, 
§ 2168 ; 1905, ch. 62, § 69 . ]

§ 2701. Reports. The r i ty auditor shall rrport to the c i ty counci l  on the
first days of March and September of ea ch year, the receipts and Pxprnses 
and financial condition of the r i ty, whi ch report shall be published within 
thirty days thereafter in the official paper of the c i ty, or such other paper 
as the council may direct. Ile shal l  make and keep a list of outstanding 
city bonds, to whom issued. for what purpose ,  "·hen and ,d1 rre payable ,  
and the rate of  interest they respectively bear. a nd recommend snrh action 
to the city council as wil l  secnrr the punctual payment of the p rinc ipal and 
interest of such bonds. He shal l  report annual ly on or before the first day 
of September to the city counci l .  an est imate of the expenses of the c i ty. and 
likewise the revenue necessary to he raised for the current yea r. [ 1887 , ch . 
73, art. 6, § 2 ;  R. C. 1899, § 2169 ; 1905 , ch. 6� .  § 70 . ]  

§ 2702. General duties . He shal l coun tPrsi gn all ron tracts made in behal f
of  the city, and certificates o f  work an thori zed b?  a ny rommittrr of the city
council, or of any city officer ; and ea,•h cont rac t  made in  beh a l f  of the c i ty
or to which the city is a party sha l l  he void nnless counters i gned by the
auditor. The city auditor shal l  kPep regular books of acrount in whirh
he shall enter all indebtedness of the e i ty a nd wh ich shall at  a l l  t imPs show
the financial condition of the  c i tv ; t hr amount of bonds .  ord ers .  c rrt ificates
or other evidences of indebtedneis issued by the c i ty  rouncil. the  amount of
all bonds, orders, certificates or other evid;nces of indebtedness , ,vh if'h have
been redeemed, and the amount of each outstandi n g. He sha l l  rountersign a ll
bonds, orders or other evidence of indebtedness of thr  city , and keep accurate
account thereof stating to whom and for what purpose issned and the amount
thereof. He shall keep accou nts with n l l  receivi n g  and disbursi n g  officers
of the city showing the amount they have rece ived from the different sources
of revenue, and the amount which they have disbursed undrr the direct ion of
the city council. He shall keep a list of all certificates i ssued for work , or any
other purpose. If  before the first clay of ,June of any year the  a m ount  ex
pended or to be expended rhargeab l e  to  a ny rity fnnd ,  add i n g  th errto the
current expenses estimated for the rema inder of the fis< ·al :vem· and r harg-eable
to such fund. shall be equal to three-fonrths of the ta x au thorized to be  ra ised
or revenue estimated for such fund, he shall report t lw same a t  once to the city
council, and he shall not countersi gn a ny contra f't cha rg-ea hle to sn ch fnnd unti l
the amount of taxes actually col lected i s  ascerta ined : and cl nr ing- the remainder
of the fiscal year he shall not counters i gn any contrac t .  the expense of which
shall exceed the revenue actually col l ef' ted for the  fnnd to  which such ex
penses are properly chargeable . The auditor shall examine all reports, hooks,
papers, vouchers and accounts of the city treasurer a nd from t ime  to time
perform such other duties as  the c i ty counr il may direr t .  A l l  c la ims and
demands against the city, before they are allowed hr t h P  r i ty ronnc i l  shall
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be filed with the auditor and shall be audited and adjusted by the proper com
mittee of the city council. The auditor shall keep a record of his acts and 
doings, and keep a book in which he shall enter all contracts, with an index 
thereto, which book shall be open to the inspection of all persons interested. 
[ 1887, ch. 73,  art. 6, § 3 ;  R. C. 1899, § 2170 ; 1905 , ch. 62,  § 71.]  

ARTICLE 7.-CLAIMS FOR INJURIES. 

§ 2703. Claims for damages. All claims against cities for damages or
injuries alleged to have arisen from the defective, unsafe, dangerous or ob
structed condition of any street, crosswalk, sidewalk, culvert or bridge of any 
city, or from the negligence of the city authorities in respect to any such 
street, crosswalk, sidewalk, culvert or bridge shall, within thirty days from 
the happening of such injury, be filed in the office of the city auditor, signed 
and properly verified by the claimant, describing the time, place, cause and 
extent of the damages or injury, and the amount of damages claimed therefor, 
and upon the trial of an action for the recovery of damages by reason of such 
injury, the claimant shall not be permitted to prove any different time, 
place, cause or manner or extent of the injury complained of, or any greater 
amount of damages. In case it appears by the affidavit of a reputable physi
cian which shall be prima facie evidence of the fact that the person injured 
was, by the injury complained of, rendered mentally incapable of making such 
statement during the time herein provided, such statement may be made 
within thirty days after such complainant becomes competent to make the 
same, but such affidavit may be controverted on the trial of an action for such 
damages, and in case of the death of the person injured prior to his becoming 
competent to make such statement, the same may be made within thirty days 
after his death, by any person having knowledge of the facts, and the person 
making such statement shall set forth therein specifically the facts relating 
to such injury as aforesaid, of which he has personal knowledge, and shall 
positively verify such statement and shall verify the facts therein stated 
of which he has no personal knowledge, to the best of his knowledge, informa
tion and belief. [ 1893, ch. 31, § 2 ;  R. C. 1899, § 2172 ; 1905, ch. 62, § 72. ] 

§ 2704. No action unless cl&im is filed. No action shall be maintained
against any city as aforesaid for injury to person or property, unless it appears 
that the claim for which the action was brought was filed in the office of the 
city auditor as aforesaid, with an abstract of the facts out of which the cause 
of action arose, duly verified by the claimant, and that the city council did not, 
within .sixty days thereafter audit and allow the same, and such abstract 
of facts must be signed and verified as provided in the preceding section, 
and all provisions of such section with reference to such verification shall be 
applicable to such abstract of facts, and no action shall be maintained unless 
the plaintiff therein shall plead and prove the tiling of such claim and abstract 
as hereinbefore provided. [1893, ch. 31, § 3 ;  R. C. 1899, § 2173 ; 1905, ch. 
62, § 73. ] 

Construed. Coleman v. Fargo, 8 N. D. 69, 76 N. W. 1051. 

§ 2705. Limitation of actions. No action shall be maintained upon any
claim mentioned in section 2703, unless the same shall be brQught within 
six months after the filing of the claim therefor, in the office of the city auditor 
as hereinbefore provided. [ 1893, ch. 31, § 4 ;  R. C. 1899, § 2174 ; 1905, ch. 
62, § 74. ] 

ARTICLE 8.-CITY ATTORNEY. 

§ 2706. Duties of. The city attorney shall perform all professional services
incident to his office and when required shall furnish his opinion upon any 
subject submitted to him by the city council or its committees. [1887, ch. 
73, art. 7, § 1 ;  R. C. 1899, § 2175 ; 1905, ch. 62, § 75 . ]  
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ARTICLE 9 .-CITY TREASURER.

§ 'l:107. Duties of. Vacancies, how filled. Salary. The city treasurer
shall receive all moneys belonging to the city, includin g all taxes, license 
money, fines and special assessments, and keep accurate and detailed accounts 
thereof, in the manner provided in this chapter, or as the city council may 
from time to time direct. He shall  have a settlement with the auditor at the 
end of each month and turn over all warrants, interest coupons, bonds or other 
evidences of indebtedness of the city , which may have been redeemed by 
him during the month, taking the receipt of the auditor tht)refor, and all such 
warrants, orders, or other evic1.ences of indebtedness shall be canceled by him, 
and have written or stamped thereon the date of their payment or redemp
tion. When, for any cause, a vacancy occurs in the office of the city treasurer, 
the same shall be filled by appointment, which shall be made by the mayor, 
by and with the consent of the city council, and the person so appointed, by 
lawfully qualifying for such office , shal l  be enti tled to hold the same until 
his successor is elected and qualified. Such successor must be elected at  the 
next succeeding regular city election. The salary of the city treasurer shall 
be fixed by the mayor and city council within their respective cities. [1897,  
ch. 102 ; R. C. 1899, § 2176; 1903, ch. 53 ; 1 905,  ch .  62 , § 76 . )  

§ 'l:108. Funds. Bow disbursed.  Under no circumstances shall any money
be paid out or disbursed by the city treasurer, except upon the wa rrant of 
the mayor, countersigned by the city auditor ; but this provision shall not 
prevent the payment of city bonds and interest coupons or either when due, 
and presented for payment, and the city treasurer shall pay said last men
tioned obligations on presentation at maturity, and in case they are payable 
without the city issuing them, then in that event the money for their payment 
shall be by the city treasurer remitted to such pl ace of payment in time to 
reach that point on or before the date of maturity of said obligations. [1887, 
ch. 73, art. 8. § 2 ;  R. C. 1899, § 2177 : 1905, ch. 62 , § 77.] 

§ 'l:109. Warrants, how paid. All warrants shall be paid in the order in
which they are presented, from the fund upon which they are drawn, and the 
treasurer shall note on the back of each warrant presented to him the date 
of such presentation and, when payment is made, the date of such payment, 
and in case any warrant is not paid for want of funds, the city treasurer 
shall so state on such warrant and the same sha l l  thereupon bear interest 
until paid. [1887, ch. 73, art. 8, § 3 ;  R .  C. 1899 ,  § 2178 ; 1905, ch. 62 , § 78. ) 

Every valtd municipal warrant must  be pa id  in the order or its registrat ion , 
even if for Indebtedness of a prior year. State ex rel City of Huron Y. Campbel l ,  
7 8. D. 568, 64 N.  W.  11.25. 

Payment of city warrants. Blackman v. C i ty of Hot Springs, 14 S. D. 497, 85 
N. W. 996; Freeman v. City of Huron ,  10 S. D. 3GS , 73 N. W. 260. 

§ 'l:110. Oity treasurer to keep separate account of each particular city
fund. The city treasurer shall keep a separate and accurate ac count of each 
city fund, which shall show the debits and credits of sa id  fund in chronologi
cal order. [ 1887, ch. 73, art. 8 , § 4 ;  R .  C. 1899, § 2179 ; 1905, ch. 62, § 79. ) 

§ 2711. Treasurer to give duplicate receipts. The city treasurer shall give
to each person paying money in to th� city treasury a duplicate rcreipt 
therefor, specifying the date and amount of payment, and upon what account 
paid, and he shall at least once a month file with the c i ty auditor his  dupli
cate of such receipt. [1887, ch . 73, art. 8, § 5 ;  R. C. 1899, § 2180 ; 1905, ch .  
62, § 80.] 

§ 2712. Treasurer prohibited from using city moneys. Penalty. Office
declared vacant. The city treasurer shall keep the t i ty '::; monrys paid to or 
received by him, separate from his or other 's moneys : and under no circum
stances shall it be lawful for him to directly or  indirect ly mn the corporation 's 
money or warrants, or other obl igations , in  his custody and keeping-, for hi s 
own use and benefit or that of any other person or prrsons "·homsoeYcr. 
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Upon conYiction of a Y i ola t ion of th i s  proY is ion the same sha l l  ,rnrk a for
feiture of h i s  office and sa i d  office shall bef'orne Yacant. [ 1 887 ,  ch .  73, art. 8, 
§ 6 ;  n .  C. 1899, § 2181 ; 1 905, ch. 62 ,  § 81 . ]

§ 2713. Treasurer 's report. Warrant register. He sha l l  report to the city
council a: surh t ime as may be p rescribed by ordi nance ,  g i v i ng  a full and de
tai led account of all receipts and expeml i t nres dur i ng  and s ince h is last report, 
and the st ate of the  treasury. I l e  sha l l  a l so k eep a register of al l  warrants 
redeemed and pa id  d nr i n g  the :na r. dPscr i b i n �  smh wa rrants ,  the ir date, 
amount. num ber, the fund from which paid and person to whom paid, speci
fying also the time of payment ; a n d  a l l  such  warran t s  sha l l  be examined 
by the fi n ame committ ee of the cou n e i l  at t h e  t ime  of mak i ng  such report.  
r 1887 ,  ch .  73 ,  art. 8 , § 7 ;  R .  C. 1899 ,  § 2182 ; 1 903.  ch. G2 ,  § 82 . ] 

§ 2714. Moneys received from special assessments. .\ II moneys received
on any spec i a l  assessment  shall be held by the  treasurer  as a spe1: i a l  fund to 
be appl ied to the payment of the irnpronment s for wlt i ch  the assessment 
was m ade ; a nd said mone:v sha l l  be used fo r n o  other  purpose whatever. [ 1887, 
ch .  73, a rt .  8 ,  § 8 ;  H. C. 1 899 .  § 2183 ; 190::i .  e h .  G:2, § 83 . ] 

Ci ty not  preYen ted  from re imburs ing a fu n d  for speci a l  i m p ro\'ements for 
advanees made  there f ro m .  P ine  Tree Lumber Co. Y. C i t y of Fargo, 12 N. D. 
:rno, % K. w. 33,. 

§ 2715. Additional bond of city treasurer. The city counc i l  of any city
incorporated under this  chapter .  ru ay requ i re t h e  c ity treasurer to give ad
dit iona l  snrrt ies ,vhenen-' r in the  opi n ion  of the  c i ty  coun c i l  the existing 
security sha l l  haYe become insufficient : and  snch c i ty cou n c i l  is authorized 
and empo"·ered 1 o requ ire from the c i ty t l'easnn'r an add i t i onal bond as re
quired by law. "· i t h  good and s uffic ient sure t i es  in such sums  as i t  may direct, 
when eYer in t he i l' op i n ion more money sha l l  h a ve passed or i s  about to pass 
i n to  thr hands of snC'h trrfl snre r than i s  or wou ld  be  reconred by the penalty 
i n  the prev i ous bond.  f 1901 ,  ch .  4:2, § l . ]  

§ 2716 .  Failure to give additional bond. Effect. I f  a ny c i t;· t reasurer
sha l l  fa i l  or refuse to g-iYP snrh  add i t i ona l  hond or sure t i e s  for t wenty days 
from and  af ter  1 h c  d ay  on which sneh e i ty co 1 1 n c i l  sh a l l  req n irP hi m so to 
do ,  h i s  office  sha l l  become Yacant and 1 h e e ity counc i l  sh a l l  appo int another 
t reasurer to fi ll s 1 1 d1 vac rrnr·Y. "·Jr n ,:h a l l  ho ld  h i s  office  unt i l  hi s successor 
has been e l ected and qua l i fietl .  ( H l0 l .  ('h .  4�, § 2 . ]  

.\HT I C L E  1 0 .-f ' I T 'l  .\. S S E SSOR .\ i\ D  B0.\ 11 ll  O L-' E Q t; .\ LI Z.\ T IO X .  

§ 2717.  Term of office of city assessor. Duties. Compensation. The city
assessor sha l l  pr rform a l l  du 1  i 0s  ncerssa r.\· for t h e  a sse�s in g- of property 
within the  c i t;' lim i t s  for t h e  pmpose of l r Yy i n g- ci ty .  connt.v .  s,·hool a nd state 
t axes. Upon the  emnplct ion of the  a sses;.;m en t  ro l l he slrn l l  rPiurn i t  to the 
c i ty nnd i t o r  \\· i t h in  the t ime i n  th i s  chap t e r  p r<ff idecl :md sa i d  auditor shall 
cle l iYrr the  same t o  1 h e  c i t y  hon  rd nf cq 1 1 a l i z n 1 i on  at i t s  n'g-nlar meeting 
fi rst th ereafter he ld .  [ 1 881 ,  c-h .  , : 1 .  a r t .  11 , § 1 :  H .  C . 1899 .  § 2184 ; 1905, ch. 
G2 ,  § 84 . ] 

§ 2718 .  Assessor 's appointment. Assessment roll. The  assessor shall be
a ppoin t t'cl  a l  1hc  fi rst mP c' t i ng- of t h e  < · i 1 :· r o 1 1m i l  i n  f;ppt,..rnhrr in rach odd 
n umlwr0d �-l'Hr .  n u cl sha ll lw µ-nY1• 1 ·1wcl h .v 1 h P same l a ws and regulations 
a s  f• onn t y  a n d  t 1 1 \r 1 1 sh i p  a ssps,,ors .  Px 1 · Pp t  t hat h e' ma )· l i s t  a n�· real estate or 
1wrs0 1 1 a l  1n·np1 ·r ty fo 1· a ss(•ssi n t · n t  0 1 1  or n f' ter the  fi rst cl ay  of ,Jan ua ry in the 
yPa r i n  whidt  t lw sn m P  is snb.i P< ·t 1 o  a sscssmpnt .  a n d  for t h a t  purpose the 
< ·<nmt _v aud i t o r  sha l l  fn rn i sh  h i m  ,\· i t h  n ss t •ssn i r'n t  hooks p rior to  sa id  first day
nf ,J , 1 11 1 1 nry : and  h <' sha l l 0 11 1 J i ,, fi rst <1 .i �· of .. \ p ri l  in rneh  )" Car  commence the
a ssessnwnt of p roper t y a sscssahle fo r s 1 1 1 ·h  yenr .  n rnl sh a l l  ret urn his assess-
1 1 1 <· n t  rol l to 1 1 1 1 '  1 · i 1 �· ,1 1 1 cl i tor  on o r  lwfo rP 1 1w Ji rst cla? of June in each year.
Snch a ssL'SH! l l C l l t  m l  I shal l be 0 1wn 1 o the i n sped ion of a 1 1  perso1 1 s  interested
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until the meeting of the city board of equalization. [ 1887, ch. 73, art. 9, § 2 ;
1893, ch. 33, § 1 ;  R. C. 1899, § 2185 ; 1905, ch. 62, § 85. ] 

§ 2719. Board of equalization. Meeting. Compensation. The board of
equalization shall be composed of the mayor and city council, and the auditor 
who shall act as clerk to the same, and shall meet on the second 'fuesday 
of June in each year. In the absence of the mayor the council shall elect one 
of its own number to preside. The city auditor shall keep an accurate record 
of all changes made in the valuation and of all other proceedings. It may 
adjourn from day to day until its work is completed and a majori ty of the 
whole board shall constitute a quorum to transact business. If no quorum is 
present the clerk may adjourn from day to day and publicly announce the 
time to which the meeting is adjourned ; the compensation of the board shall 
he three dollars per day while in actual session. [ 1887, ch. 73, art . 9 ,  § 3 ;
R. C. 1899, § 2186 ; 1905, ch. 62, § 86. ]

§ 2720. Duties of the board. The board of equalization shall meet at the
usual place of meeting of the city council, and shall proceed to equal ize and 
correct such assessment roll . .  It may change the valuation and assessment 
of any real or personal property upon the roll by increasing or dim in ishing
the assessed valuation thereof as shall be reasonable and just to render taxa
tion uniform ; provided, that the valuation of any personal property as re
turned by the assessor shall not be increased more than twenty-five per cent 
without first giving the owner or his agent notice of the intention of the board 
so to increase it. Such notice shall be by personal notice served upon the 
owner or his agent, or by leaving a copy at his place of business or last place 
of residence, and shall state the time when the board will be in session to  act 
upon the matter._ [ 1887, ch. 73, art. 9, § 4 ;  R. C. 1899, § 2187 ; 1905, ch. G2 ,  § 87. ] 

Value of property for purposes of taxation Is that fixed by the board of equal i 
zation. Dakota Loan & Trust Co.  v .  Codington County, 9 S. D. 159, 68 K W.  314 .  

§ 2721. Other duties. Tax not to be a.bated or reduced. The board of
equalization must place upon and add to the assessment roll any p roperty, 
real or personal, subject to taxation, which has been omitted therefrom b�r 
the owner or by the assessor, and enter the same at a valuation so that i t  wi l l  
bear an equal and just proportion of  taxation. During the session of  said 
board any person or his attorney or agent, feeling aggrieved by anyth ing 
in the assessment roll, may apply to  the board for the correction of any 
alleged errors in the listing or valuation of his property, whether real or 
personal, and the board may correct the same as it may deem just ; or .  i f  the 
board has reason to believe that any person has failed to return to the a ssPssor 
all personal property required by law to be returned, or if any person refnsrs 
to swear to the returns so made, the board shall notify the person "-ho has  
so  failed to make return or  refused to  swear to  the return in  the same maunrr 
as prescribed in the last section, and may examine each person under oath in  
regard to  his property ; or  if he  refuses to  appear, i t  may fix such Yalna t ion 
at a sum which it  may deem just. After the adjournment of said hoard of  
equalization in each year, neither i t  nor the city council sha l l  cha rn .:<> 
or alter, or recommend the changing or alteration of any a ss1'ssrnPn t  
or  assessments to  the county commissioners, or  otherwise ; and nc ith l'r s a i d
city council nor said board of  equalization shall reduce or  rebate or :rnthor i z c>
the reduction or abatement, or rebatement of any taxes levied npon suth
assessments for any cause, excepting that the property assessed was not
subject to taxation at the time such assessment was levied. [ 1887 , ch .  73 ,
art. 9 ,  § 5 ;  R.  C.  1899, § 2188 ; 1905, ch. 62 ,  § 88. ]

§ 2722. Duty of city auditor. Within ten days after the completi on of th e
equalization of the assessment as herein provided, the city auditor sha l l  del iver 
the same to the county auditor of the county in which such city is  s ituated . 
with his certificate that the same is correct as equalized by said h , i a  rd of 
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equalization, and the same shall be accepted by the board of county com
missioners of such county in lieu of all other assessment rolls for said property 
in said city, and the board of equalization of such county may increase or 
diminish the valuation therein placed on any class of property, so as to make 
such valuation uniform with tbe valuation of the same class of property 
throughout such county, but no individual assessment shall be otherwise 
changed, and a failure of any county or city board of equalization to hold its 
meetings, shall not vitiate or invalidate any assessment or tax except as to 
the excess of valuation, or tax thereon, shown to have been unjustly made or 
levied. [ 1887, ch. 73, art. 9, § 6 ;  1893, ch. 33, § 2 ;  R. C. 1899, § 2189 ; 1905, 
ch. 62, § 89.] 

ARTICLE 11.-POLICE MAGISTRATE AND CITY JUSTICE OF THE PEACE. 

§ 2723. Jurisdiction of police magistrate. The police magistrate shall have
exclusive jurisdiction of, and it shall be his duty to hear, try and determine 
all offenses against the ordinances of the city ; and he shall have concurrent 
jurisdiction with the justices of the peace of the county in all other actions. 
civil and criminal. All fines, penalties and forfeitures for the violation of 
any city ordinance shall, when collected, be paid by the officer receiving the 
same to the city treasurer of such city. [1887, ch. 73, art. 10, § 1 ;  1899, ch. 
33, § 5 ;  R. C. 1899, § 2193 ; 1905, ch. 62, § 90. ] 

The decision of an inferior court, acting within Its jurisdiction, ls final unless 
provision Is made for an appeal. City of Huron v. Carter, 5 S. D. 4, 57 N. W. 947. 

§ 2724. When magistrate shall issue warrants. Whenever complaint shall
be made to the police magistrate upon oath or affirmation of any person com
petent to testify against the accu<Jed, that an offense has been committed 
of which the police magistrate has jurisdiction, such magistrate shall forth
with issue a warrant for the arrest of the offender, which warrant shall be 
served by the chief of police or the sheriff or any constable of the county, 
or some person specially appointed by said magistrate for such purpose. 
[1887, ch. 73, art. 10, § 2 ;  R. C. 1899, § 2194 ; 1905, ch. 62, § 91. ] 

§ 2725. Magistrate, when to hear complaint. When any person shall be
brought before such magistrate upon a warrant, it shall be his duty to hear and 
determine the complaint alleged against the defendant. [ 1887, ch. 73, art. 
10, § 3 ;  R. C. 1899, § 2195 ; 1905, ch. 62, § 92. ] 

§ 2726. Postponement of trials. Upon good cause shown such magistrate
may postpone the trial of the case to a day certain in which case he shall 
require the defendant to enter into an undertaking with sufficient surety 
conditioned that he will appear before such magistrate at the time and place 
appointed, and then and there answer the complaint alleged against him. 
[ 1887, ch. 73, art. 10, § 4 ;  R. C. 1899, § 2196 ; 1905, ch. 62, § 93. ] 

§ 2727. To summon witnesses. It shall be the duty of such magistrate
to subpena all persons whose testimony may be deemed material as witnesses 
on the trial, and enforce their attendance by attachment, if necessary, and 
when a trial shall be continued by said magistrate he may verbally notify such 
witnesses as may be present to attend before him at the time to which the 
action is continued to testify therein and such verbal notice shall be as valid 
as a subpena. [ 1887, ch. 73, art. 10, § 5 ;  R. C. 1899, § 2197 ; 1905, ch. 62, § 94. ] 

§ 2728. Trials, how governed. All trials before said magistrate for mis
demeanors arising under the laws of the state shall be governed by the criminal 
procedure applicable to justices ' courts in like cases. [1887, ch. 73, art. 10, 
§ 6 ;  R. C. 1899, § 2198 ; 1905, ch. 62, § 95. ]

§ 2129. Concerning judgment of conviction. In all trials for offenses under
the ordinances of the city, if the defendant is found guilty the magistrate 
shall render judgment accordingly. It shall be a part of the judgment that the 
defendant stand committed until such judgment is complied with, in no case 
to exceed one day for every one dollar and twenty-five cents of fine and costs 
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assessed against said defendant. [ 1887, ch. 73, art. \0, § 7 ;  R. C. 1899, § 21 99 ; 
1905, ch. 62, § 96. ] 

§ 2730. Court open every day except Sunday. Said magistrate shall be
a conservator of peace and his court shall be open every day except Sunday 
to hear and determine any and all cases cognizable before him ; and shall 
have power to bring persons forthwith before him for trial, and no act shall 
be performed by him on Sunday, except to receive complaints, issue process 
and take bail and receive verdicts. [ 1887, ch. 73, art. 10, § 8 ;  R. C. 1899, 
§ 2200 ; 1905, ch. 62, § 97. ]

§ 2731. Appeals. In all actions before such magistrate arising under the
ordinances of the city, an appeal may be made by the defendant to the district 
court of the county ; but no appeal shall be allowed unless such defendant 
shalJ within ten days in case of fine, and within twenty-four hours, in case of 
imprisonment, enter into an undertaking with sufficient surety to be approved 
by the magistrate, conditioned in case of fine for the payment of said fine 
and costs and costs of appeal, and in case of judgment for imprisonment, 
that he will render himself in execution thereof if it should be determined 
a gainst the appellant. [ 1887, ch. 73, art. 10, § 9 ;  R. C. 1899, § 2201 ; 1905, 
ch. 62, § 98. ] 

§ 2732. Not to remit ftnes. Any person convicted before such magistrate
of an offense against the ordinances of the city shall be punished by a fine 
and imprisonment as may be regulated by ordinance, and under no circum
stances shall such magistrate remit fines or penalties or payment of costs or 
otherwise. [ 1887, ch. 73, art. 10, § 10 ; R. C. 1899, § 2202 ; 1905, ch. 62 § 99. ] 

§ 2733. Oity justice of the peace. Jurisdiction. The city justice of the
peace shall have the same jurisdiction as justices of the peacewithin said county 
in all civil and criminal actions, arid within the jurisdiction hereby conferred 
the power of said justice as a committing magistrate, and in trial of actions 
shall be the same as is now or may hereafter be provided by law for justices 
of the peace, and the process and proceedings of said court shall be governed 
by the laws regulating proceedings in justices ' court ; and in all cases tried 
in said court, an appeal may be taken to the district court in the same manner 
and upon the same conditions as provided by law in cases of appeal from 
justices of the peace, and on such appeal the district court shall have the same 
po'fer& as in such cases. [ 1889, ch. 33, § 6 ;  R. C. 1899, § 2203 ; 1905, ch. 62, 
§ 100. ]

§ 2734. Vacancy. In case of a vacancy in the office of police magistrate
or city justice of the peace by death, resignation or otherwise, the same shall 
be filled by an appointment by the mayor, to be confirmed by the council, and 
such appointees shall qualify as in other cases and hold their offices until the 
next annual city election and until their successors are elected and qualified, 
and in case of the temporary absence, interest or disability of such magistrate 
it shall be the duty of the city justice of the peace to act as police magistrate 
during such vacancy, absence or di88bility in the trial of causes cognizable 
before said police magistrate. [ 1889, ch. 33, § 7 ;  R. C. 1899, § 2204 ; 1905, 
ch. 62, § 101.]  

§ 2735. Duty of magistrate when prosecution malicious. If upon any
trial under the provisions of this article it shall appear to the satisfaction 
of the police magistrate or the jury in cases arising under the laws of the state, .  
that the prosecution was comm.enced without probable cause, or  from malicious 
motives, the jury or magistrate trying the action shall state the name of the 
complaining witness in the findings, and shall impose the costs of the prosecu
tion upon him, and judgment shall be rendered against such complaining 
witness that he pay such costs, and stand committed until the same are paid. 
[1887, ch . 73, art. 10, § 12 ; 1889, ch. 33, § 5 ;  R. C. 1899, § 2205 ; 1905, ch. 62, 
§ 102. ]

561 

Code- Ill 



§§ 2736---2739 POLITICAL CODE. Cities. 

§ 2736. Power of �rate. Jury. The police magistrate shall have
power to enforce due obedience to all orders and judgments made by him, 
and he may fine or imprison for contempt offered to him while holding his 
court, or to process issued or orders made by him, in the same manner and 
to the same extent as provided in justices ' courts. Appeals may be taken to 
the district court from all decisions of said court in the same manner as is 
provided for taking appeals from justices ' courts, and the district court shall, 
on such appeals, take judicial notice of all the ordinances of said city. Actions 
before the police magistrate arising under the city ordinances shall be tried 
and determined by the magistrate without the intervention of a jury except 
in cases where, under the provisions of the ordinances of the city, imprisonment 
for a longer period than ten days is made a part of the penalty, or the maximum 
fine shall be over twenty dollars, and the defendant shall demand a trial by 
jury before the commencement of said trial ; and when a demand shall be 
so made it shall be the duty of said magistrate to write down the names of 
eighteen persons, residents of the city and having the qualifications of jurors 
in the district court, and the defendant and the attorney for the city shall 
each strike off three names, or in case the defendant shall neglect or refuse 
to do so then the police magistrate, with the attorney for the city, shall strike 
off such names, and the magistrate shall at once issue his venire to the chief 
of police, commanding him to summon the twelve persons whose names remain 
upon the list as jurors. And in all trials by jury in said court challenges shall 
be allowed in the same manner and for the same causes as in the district 
court in cases of misdemeanor ; and in case the number shall be reduced 
below twelve by such challenges, or any portion of said number should fail 
to attend, then the chief of police shall summon a sufficient number of talesmen 
having the qualifications of jurors to complete the panel , which shall, in all 
cases, consist of twelve jurors. If either party objects to the competency 
of a juror the question thereon must be tried in a summary manner by the 
magistrate, who may examine the juror or other witnesses under oath. Each 
person summoned as a juror in any case shall be entitled to a fee of fifty 
cents, and in case of conviction such fees shall be taxed against the defendant 
as a part of the costs of the case. [ 1887, ch. 73, art. 10, § 13 ; 1889, ch. 33, 
§ 5 ;  R. C. 1899, § 2206 ; 1905, ch. 62, § 103.]

§ 2737. Proceedings, how governed. In all cases not herein specially pro
vided for, the process and proceeding of said court shall be governed by -the 
laws regulating proceedings in justices ' courts in criminal cases. [ 1887, 
ch. 73, art. 10, § 14 ; R. C. 1899, § 2207 ; 1905, ch. 62, § 104. ] 

§ 2738. Office hours of magistrate. Said magistrate shall be in attendance
at bis office for the transaction of business at such reasonable hours as the 
city council may prescribe, and complaints may be made to, and writs and 
process issued by him, at all times in court or otherwise. [ 1887, ch. 73, art. 
10, § 15 ; R. C. 1899, § 2208 ; 1905, ch. 62, § 105. ] 

ARTICLE 12.-CITY ENGINEER. 

§ 2739. Qualiftcations. The city engineeer shall be a practical surveyor
and engineer. He shall keep his office in some convenient place in such city, 
a nd the council shall by ordinance prescribe his duties, and fix his compensa
tion for services performed for the city. All surveys, profiles, plans or esti
mates made by him for the city shall be the property of the city, and shall 
be carefully preserved in the office of the engineer, open to inspection of all 
persons interested, and the same, together with all books and papers apper
taining to said office, shall be delivered over by the engineer at the expiration 
of bis term of office, to bis successor, or to the city council. [ 1887, ch. 73, 
art. 11 ,  § 1 ;  R. C. 1899, § 2248 ; 1905, ch. 62, § 106 . ]  
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ARTICLE 13.-POLICE OFFICERS. 

§ 2740. Powers of. The chief of police shall perform such duties as shall
be prescribed by the city council for the preservation of the peace. All police 
officers and watchmen o.f any city shall possess, within the city limits, the 
powers of constables by the laws of this state, and it shall be their duty to 
execute and serve all warrants, process, commitments and all writs whatso
ever issued by the police magistrate, or city justice of the peace, for any 
violation of the laws of the state, or of the ordinances of said city, or any 
provision of this chapter ; and also all writs and process whatsoever issued 
by !¥lid justices in civil actions ; and they shall have authority to pursue and 
arrest any person fleeing from justice in any part of the state ; and when 
performing the duties aforesaid shall be entitled to the same fees as constables 
for like service ; watchmen shall have authority to arrest and detain any 
person guilty of any breach of the peace, or any violation of the laws of the 
state, or of the ordinances of the city, and for these purposes shall possess 
the powers of constables under the laws of this state while on duty. ( 1887, 
ch. 73, art. 12, § 1 ;  R. C. 1899, § 2249 ; 1905, ch. 62, § 107. ] 

§ 2741. Warrants. All warrants issued by the police magistrate or city
justice, for the violation of any general law of this state shall run to the sheriff 
or any constable of the county or to the chief of police or any policeman of 
the city ; but no chief of police or policeman, when he goes outside of the city 
to make an arrest, shall receive any fees therefor unless the commissioners 
of the county are satisfied that a delay in obtaining the sheriff or his deputy, 
or a constable to make the arrest might endanger an escape. (1887, ch. 73, 
art. 12, § 2 ;  R. C. 1899, § 2250 ; 1905, ch. 62, § 108.]  

ARTICLE 14.-ELECTIONS. 

§ 274:2. Time and place of election. There shall be an annual election for
elective officers herein provided, held on the first Monday in April of each 
year, at such place or places in each ward as the council shall designate ; 
except in cities where aldermen are elected at large, the council shall designate 
one polling place only. The polls shall be kept open continually from eight 
o 'clock in the forenoon until five o 'clock in the afternoon, and no longer,
and ten days ' previous notice shall be given by the council of the time and
place of holding such election, by publication in at least two of the city
papers published in said city, if two shall be published therein. (1897, ch.
40, § 4 ;  R. C. 1899, § 2251 ; 1905, ch. 62, § 109. ]

§ 2743. Election districts and precincts. Each city in which aldermen are
elected at large shall constitute an election district, and in all other cities 
each ward shall constitute an election district ; but whenever the number of 
legal voters in any ward shall exceed three hundred, the council may by 
ordinance divide such ward into two or more precincts for voting purposes, 
and whenever · the number of legal voters in any two or more contiguous 
wards shall not exceed one hundred, as determined by the last annual election, 
the council may, by ordinance, consolidate such two or more wards into one 
precinct for voting purposes ; provided, that such ordinance shall be passed 
and take effect before the time of giving notice of an election ; and such 
wards and precincts shall constitute election districts for all state and county 
elections. ( 1 897, ch. 40, § 5 ;  R. C. 1899, § 2252 ; 1905, ch. 62, § 110. ] 

An election held In city precincts ·established by board of county commissioners, 
merely irregular, not invalid and void. State ex rel Byrne v. Wilcox et al, 11 N. 
D. 329, 91 N. W. 955.

§ 2744. Qualliled voters. Every legal voter of the county in which such
city is situated, who shall have been a resident of the city ninety days next 
preceding a city election, is declared a citizen of said city and shall be entitled 
to vote at all city elections ; provided, that the city council shall provide for 
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the registration of all voters as required by the laws of the state, and no person 
shall be entitled to vote in any other place than the ward or precinct where 
he resides. [ 1887, ch. 73, art. 13, § 3 ;  Const. 121 ; R. C. 1899, § 2253 ; 1905, 
ch. 62, § 111 . ]  

§ 2746. Effect of election. This chapter shall in no case affect the term
of office of any officer heretofore elected or appointed in any city, but all 
such officers shall hold their offices during the term for which they were 
originally elected or appointed. [ 1887, ch. 73, art. 13, § 4 ;  R. C. 1899, § 2254 ; 
1905, ch. 62, § 112. ) 

§ 2746. Oath and duties of judges and clerks of election. The ma�:mer
of conducting and voting at elections to be held under this chapter, and 
contesting the same, the keeping of poll lists, and canvassing the votes, shall 
be the same, as nearly as may ht, as in the case of the election of county officers 
under the general laws of this state. The judges of election shall appoint 
clerks when necessary to fill vacancies, and the judges and clerks shall take 
the same oath and have the same powers and authority as the judges and 
clerks of general state elections. After the closing of the polls the ballots 
shall be counted, and the returns made out, and returned under seal to the 
city auditor, within two days after the election, and thereupon the city 
council shall examine and canvass the same, and declare the result of the 
election and cause a statement thereof to be entered on its journal. [ 1887, 
ch. 73, art. 13, § 5 ;  R. C. 1899, § 2255 ; 1905, ch. 62, § 113. ] 

§ 2747. What elects. Tie, how decided. The person having the highest
number of votes for any office shall be declared elected. In case of a tie in 
the election of any city officer, it shall be determined by lot, in the presence of 
the city council, in such manner as it shall direct, which candidate or candi
dates shall hold office. [ 1887, ch. 73, art. 13, § 7 ;  R. C. 1899, § 2256 ; 1905, 
ch. 62, § 114. ) 

§ 2748. City auditor to notify officers elected or appointed. It shall be
the duty of the city auditor, within five days after the result of the election 
is declared or appointment made to notify all persons elected or appointed 
to office of their election or appointment, and unless such persons shall 
respectively qualify within ten days after such notice, the office shall become 
vacant. ( 1887, ch. 73, art. 13, § 8 ;  R. C. 1899, § 2257 ; 1905, ch. 62, § 115. ] 

§ 2749. New election on failure to qualify. If there is a failure to elect
an officer herein required to be elected, or the person elected should fail to 
qualify, or for any other cause that may arise, the city council may forthwith 
order a new election therefor, and in all cases, when necessary for the purposes 
of this chapter, may call special elections, canvass the returns thereof, and 
provide by ordinance for the mode of conducting the same ; and shall give 
notice of such special elections, in which shall be stated the questions to be 
voted upon, and cause such notices to be published for the same length of 
time, and in the same manner as is required in the case of regular annual 
elections in such city, unless herein otherwise provided. ( 1887, ch. 73, art. 
13, § 9 ; R. C. 1899, § 2258 ; 1905, ch. 62, § 116. ] 

§ 2750. When term of office commences. The term of each officer elected
under this chapter shall commence on the third Tuesday of April of the year 
for which he was elected. [ 1887, ch. 73, art. 13, § 10 ; R. C. 1899, § 2259 ; 
1905, ch. 62, § 117. ) 

§ 2751. When office deemed vacant. Any officer removing from the city
or ward for which he is elected, or any officer who shall refuse or neglect for 
ten days after notice of his election or appointment to enter upon the 
discharge of the duties of his office, shall be deemed to have vacated his office 
and the city council shall proceed to fill the vacancy as herein prescribed . 
( 1887, ch. 73, art. 13, § 11 ; R. C. 1899, § 2260 ; 1905, ch. 62, § 118. ) 
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AllTICLJil 15.-FINANCE. 

§ 2762. l'iscal year. The fiscal year of each city organized under the
general laws of this state shall commence on the first day of September of 
each year. ]1887, ch. 73, art. 14, § 1; R. C. 1899, § 2261; 1905, ch. 62, § 119.] 

§ 2753. Appropriation for general expenses, how made. The city council
shall, at its regular meeting in September or within ten days thereafter, pass 
an ordinance to be termed the annual appropriation bill, in which it may 
appropriate such sums of money as may be deemed necessary to defray all 
necessary expenses and liabilities of such corporation, during the ensuing 
fiscal year, and such ordinance shall specify the purpose for which such 
appropriations are made, and the amount appropriated for each purpose, 
and the city council may, in addition to such specific appropriations, appro
priate a sum not exceeding five per cent of the total amount so specifically 
appropriated for general purposes in such appropriation bill, for contingent 
expenses not otherwise provided for. No further appropriations shall be 
made for any of the expenses or liabilities of such fiscal year, unless the 
provision to make such appropriation has been first sanctioned by a majority 
of the legal voters of such city, either by a petition signed by them or by 
specal election called for that purpose. Any balance of any appropriation 
for general purposes, remaining unexpended at the close of the fiscal year, 
shall be deemed a part of the general fund of the city, and shall be reappro
priated to such general purposes as the city council may deem best. [1887, 
eh. 73, art. 14, § 2; R. C. 1899, § 2262; 1905, ch. 62, § 120.] 

Annual appropriation bill must be passed at time prescribed by law, otherwise 
void. Engstad v. Dinnie, 8 N. D. 1, 76 N. W. 292. 

Contract requiring expenditure of money without an appropriation therefor 
Is ultra vlres and void. Roberts v. City of Fargo et al, 10 N. D. 230, 86 N. W. 726. 

Where a city councll falled to pass an appropriation ordinance such failure 
did not affect the validity of the tax levy thereafter made. Henderson v. Hughes 
County, 13 S. D. 576, 83 N. W. 682. 

§ 2764. Special appropriation for improvements, how made. Neither the
city council, nor any department or officer of the corporation, shall add to the 
corporation expenditures in any one year, anything over and above the 
amount provided for in the annual appropriation bill of that year, except as 
herein otherwise specially provided; and no expenditure for an improvement 
to be paid for out of the general fund of the corporation shall exceed in any 
one year the amount provided for such improvement in the annual appropria
tion bill; provided, that nothing herein contained shall prevent the city council 
from ordering by a two-thirds vote, any improvement, the necessity of which 
is caused by any casualty or accident happening after such annual appropria
tion is made, and the expense of such improvement may be paid wholly or in 
part from the appropriation for contingent expenses, or whenever the city 
shall not have reached its constitutional debt limit, the city council may order 
the mayor and finance committee to borrow a sufficient amount·to provide for 
the expense necessary to be incurred in making any improvement, the necessity 
of which has arisen, as is last above mentioned, for a space of time not 
exceeding the close of the fiscal year, which sum and interest shall be added 
to the amount authorized to be raised in the next general tax levy, and 
embraced therein. [1887, ch. 73, art. 14, § 3; R. C. 1899, § 2263; 1905, ch. 62, 
§ 121.]

Extraordinary expenditures for Improvements are ultra vlres and void, when. 
Engstad v. Dinnie, 8 N. D. 1, 76 N. W. 292; Roberts v. Fargo, 10 N. D. 230, 86 
N. W. 726; City of Fargo v. Keeney, 11 N. D. 484, 9'2 N. W. 836; Pine Tree Lumber 
Co. v. City of Fargo, 12 N. D. 360, 96 N. W. 357. 

§ 27515. Contracts prior to appropriation forbidden. No contract shall be
made by the city council and no expense shall be incurred by any officer 
or department of the corporation, whether the object of the expenditure shall 

665 



§§ 2756-2758 POLITICAL CODE. Citi�s. 

have been ordered by the city council or not, unless an appropriation shall 
have been previously made concerning such expense, except as herein other
wise provided; provided, however, that the city council is authorized to enter 
into contracts with persons, associations or corporations for the furnishing 
of water for fire protection to the city, and in case such contract shall extend 
over a term of years, then and in that case it shall not be necessary that an 
appropriation shall have been previously made concerning such expense, 
except sufficient to cover the amounts payable under such contract for the 
first year thereof; provided, further, that such contract shall not be made 
for a longer period than twenty years. [1887, ch. 73, art. 4, § 3; R. C. 
1899, § 2264; 1905, ch. 62, § 122.) 

Though contract should have been preceded by ordinance, city estopped to 
claim no power to make contract because the manner of entering Into was 
not strictly as prescribed by the charter, lf lt retains the benefit of the contract, 
unless lt ls ultra vires. Nat'l Tube Works v. Chamberlain, 5 Dak. 54, 37 
N. W. 761. 

Contract made prior to an appropriation, ultra vlres and void. Roberts v. 
City of Fargo, 10 N. D. 230, 86 N. W. 726. 

Provisions mandatory and prohibitive. No contract nor expense can be 
Incurred unless an appropriation made to cover. Roberts v. City of Fargo, 10 
N. D. 230, 86 N. W. 726. 

§ 2756. Tax levy, how and when made. The city council shall, at its
first regular meeting in September, or within ten days thereafter, levy a tax 
for general purposes sufficient to meet the expenses of the fiscal year, and not 
exceeding twenty mills on the dollar of the assessed valuation of property 
in the city, based upon, and itemized as in the annual appropriation bill for 
the year, and in addition thereto, shall levy a tax for interest and sinking 
fund as required by this chapter, and also a sufficient tax for the payment 
of any final judgment that may have been recovered against the city, and 
such levy shall be forthwith, and not later than September twentieth, certified 
by the city auditor, with any levy made by the board of education of such 
city for school purposes, to the auditor of the county in which such city is 
situated. Such levy shall be made in specific amounts, and the county auditor 
of such county shall extend the same upon the tax lists of the county for the 
current year, in the same manner and with the same effect as other taxes are 
extended, except that the city taxes may be included in one amount, and the 
school taxes in one amount, for each person or lot, or parcel of land. The 
levy herein provided for may be made at the same meeting at which the 
annual appropriation bill is finally passed, and the provisions of law fixing 
the time at or within which any act or proceeding in the assessment or levy 
of any taxes shall be done or taken, shall be deemed and held to be directory 
and not mandatory. [1905, ch. 62, § 123.) 

Valid tax levy must be made by ordinance. Engstad v. Dinnie, 8 N. D. 1, 76 
N. W. 292. 

§ 2757. County treasurer to collect taxes and pay over to city treasurer.
The county treasurer of such county shall collect and enforce the collection 
of the city and school tax with and in the same manner as other taxes, 
and shall pay over to the city treasurer on the first of every month on demand, 
all such taxes so collected during the preceding month, with interest and 
penalties collected thereon, and shall forthwith notify the city auditor of the 
amount so paid over. He shall take duplicate receipts for all such amounts 
so paid to the city treasurer, one of which shall be forthwith sent to the 
city auditor. [1905, ch. 62, § 124.] 

§ 2758. Money paid to the city treasurer, how proportioned. The city
treasurer and auditor shall each proportion said amounts so received by the 
city treasurer and credit each fund with its proportion or share according 
to the levy made by the council, and the county treasurer, at the time of paying 
over such funds shall furnish the city treasurer and auditor with a statement 
of the amount collected for each year separately, and the same shall be 
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credited to the proper fund for the year for which it was collected. All 
money received by the city treasurer for licenses, license or occupation taxes 
and fines shall be credited to, and become a part of the contingent fund of 
the city, and shall be used for the payment of such liabilities and necessary 
expenses of the city as are not otherwise specially provided for in the annual 
appropriation bill. [1905, ch. 62, § 125.) 

§ 2759. Provisions not applicable to cities operating under general law.
The provisions of sections 2962, 3000, 3001, 3002, 3003, 3004, 3005, 3006, 
3007, 3009, 3010 and 3011, revised codes, do not apply to any city organized 
under the general laws of the state for the incorporation of cities, and when 
any of the provisions of this chapter are inconsistent with any other provisions 
of the revised codes, or of any other law heretofore enacted, the provisions 
of this chapter shall be deemed to supersede all others. [1905, ch. 62, § 125½.] 

ARTICLE 16.-0PENING OF STREETS, ALLEYS, ETC. 

§ 2760. Surveys. Whenever the city council shall deem it necessary to
open, lay out, widen or enlarge any street or alley or public place within 
the city, it shall cause an accurate survey and plat of the same to be made 
by the city engineer, with an estimate of the probable cost of the improvement, 
and the city engineer shall file the same in the office of the city auditor, and 
retain a copy in his office. [1887, ch. 73, art. 15, § 12; R. C. 1899, § 2276; 
1905, ch. 62, § 126.] 

§ 2761. Taking private property. Whenever it shall be necessary to take
private property in order to open, lay out, widen or enlarge any street or 
alley or any public place in any city, the same shall be done by purchase, or 
under the provisions of the code of civil procedure providing for the exercise 
of the right of eminent domain; and, whenever any judgment for damages 
to property so taken for any such improvement shall be entered, the city 
council shall cause special assessments to be levied upon the property bene
fitted thereby to pay such judgments; provided, that not more than one-fourth 
thereof may be paid by the levy of a general 'tax upon all taxable property in 
the city. [1895, ch. 62, § 127.] 

§ 2762. Fixing grades. The city council may by ordinance establish the
grade of all streets, alleys and sidewalks in the city as the convenience of the 
inhabitants may require, and a record of the same shall be kept, together with 
a profile thereof in the office of the city engineer; provided, that after the 
grade of any street has been established as provided in this section, the city 
shall, if it change the grade, be liable to the abutting property owners for 
any damage they may sustain by reason of any permanent improvements 
having been made by them to conform to the grade as first established. [1905, 
ch. 62, § 128.] 

§ 2763. Vacation of streets and alleys. Petition. Appeal. No public
grounds, streets or alleys, or parts thereof, over or under or through which shall 
have been constructed lengthwise sewers or water mains by the city, or water 
mains, gas, steam or other pipes, or telephone or telegraph lines by the city's 
grantees of the right of way therefor, shall be vacated and no other 'public 
grounds, streets or alleys, or parts thereof, within the city shall be vacated 
or discontinued by the city council except upon a petition of a majority 
of the owners of property on the line of such public grounds, streets or alleys, 
resident within the city. Such petition shall set forth the facts and reasons 
for such vacation accompanied by a plat of such public grounds, streets or 
alleys proposed to be vacated, and shall be verified by the oath of at least 
two of the petitioners, and the consent in writing of all the owners of the 
property adjoining the plat to be so vacated. The city council shall thereupon, 
if they deem it expedient that the matter should be proceeded with, order the 
petition to be filed with the city auditor, who shall give notice of publication 
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in the official newspaper of the city for four weeks, at least once each week, 
to the effect that such petition has been filed as aforesaid, and stating in 
brief its object and that said petition will be heard and considered by the 
council or a committee thereof on a certain day therein specified, not less 
than thirty days after the first publication of such notice. The city council or 
such committee as may be appointed by it for the purpose, at the time and 
place appointed, shall investigate and consider the matter, and shall hear the 
testimony and evidence of persons interested. The city council, thereupon, 
after hearing the same or upon the report of such committee favoring the 
granting of such petition may, by resolution passed by a two-thirds vote of all 
of the members-elect, declare such public grounds, streets or alleys or high
ways vacated; which resolution, before the same shall go into effect, shall 
be published as in the case of ordinances and thereupon a transcript of such 
resolution duly certified by the city auditor shall be filed for record and duly 
recorded in the office of the register of deeds of the county, and shall have 
the effect to convey to the abutting property owners all the right and title 
of the city to the property so vacated. Any person aggrieved thereby may 
within twenty days after publication of such resolution appeal to the district 
court of the county under the same regulations as in the case of opening 
streets and alleys, and the judgment of the court therein shall be final. All 
expenses incurred in vacating any such public grounds, streets or alleys, 
must be paid. by the petitioners, who shall deposit with the city treasurer such 
sum as may be necessary therefor before any such expense is incurred, and 
the amount so to be deposited shall be determined by the city council, and 
any part thereof not used for such expenses shall be returned. [1887, ch. 73, 
art. 15, § 13; R. C. 1899, § 2277; 1905, ch. 62, § 129.) 

Resolution must specifically designate Improvement to be made. Statute 
l(uthorlzlng Improvements strictly construed. McLaurln v. Grand Forks, 6 Dak. 
397, 43 N. W. 710; McGuire v. Rapid City, 6 Dak. 346, 43 N. W. 706; Mason v. 
City of Sioux Falls, 2 S. D. 64-0, 51 N. W. 770. 

ARTICLE 17 .-SIDEWALKS. 

§ 2764. Speciftcations for sidewalks. 1'he city council shall by ordinance
prescribe the width of sidewalks and may establish different widths in 
different locations, and shall determine and prescribe the kind and quality 
of material of which, and the manner in which, they shall be constructed, 
having regard to the business and amount of travel in the vicinity of each, 
and such ordinance shall be specific, and all contracts for the construction 
of sidewalks shall be let with reference to the same. [1905, ch. 62, § 130.) 

§ .2765. Notice to build or repair. Whenever the city council shall deem
it necessary to construct, rebuild or repair, except as hereinafter provided, 
any sidewalk in the city, it shall notify each owner and occupant of any 
lot or parcel of land adjoining such sidewalk, to construct, rebuild or repair 
the same at his own expense, and subject to the approval of the street com
missioner, within the time designated in such notice, by the publication in 
the official newspaper of the city twice, once in each week for two successive 
weeks, of a notice to said owner or occupant, seting forth what work is to 
be done, and the character of the same as specified in the ordinance provided 
for in the preceding section, and the time within which he is required to do 
the same. Such notice may be general as to the owner, but must be specific 
as to the description of the lot or parcel of ground in front of which such 
sidewalk is to be built, and a copy thereof shall also be served in the manner 
provided in section 2768. [1905, ch. 62, § 130½.] 

§ 2766. Building by city. If such work is not done and the sidewalk is
not built, repaired or rebuilt, in the manner and within the time prescribed 
in said notice, the city council shall order the same to be done by such person 
as they may have contracted with therefor, under the direction of the city 
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engineer, or street commissioner in cities having no city engineer, at the 
expense of the lot or parcel of land adjoining such sidewalk, and such expense, 
including the expenses of all notices in connection with such work and the 
assessment therefor, and any other expense incurred for such work, shall 
be assessed upon the lot or parcel of land properly chargeable therewith, 
by the city engineer, or by the street commissioner in cities having no city 
engineer ; and such assessment shall be returned by him, and filed in the office 
of the city auditor, and the city auditor shall cause to be published the 
said assessment, together with a notice of the time and place when and where 
the city council will meet to approve the same, and said notice shall be 
published once in the official newspaper of the city at least ten days prior 
to the meeting of the city council to approve such assessment. [ 1905, ch. 
62, § 131. ] 

§ 'J:167. Letting contracts for sidewalks. The city auditor shall, on or
before the fifteenth day of March in each year, advertise in the official 
newspaper of the city twice, once in each week for two consecutive weeks, 
for bids for the construction of the various kinds of sidewalks in the city 
during the ensuing year, in accordance with the specifications of the ordinance 
provided for in section 2764, and such bid shall be received and opened and if 
accompanied by a check and bond as hereinafter provided, such contract 
shall be awarded to the lowest bidder, at the regular meeting of the city 
council in April and contracts may be awarded to different bidders for the 
different kinds of sidewalks required. [1905, ch. 62, § 132. ] 

§ 'J:168. Repain. Whenever the necessary repair of sidewalks will not,
in the judgment of the street commissioner, exceed in cost the sum of five 
dollars for ench twenty-five feet in front of land belonging to the same 
owner, he shall notify the city auditor thereof, and the city auditor shall 
forthwith prepare a notice in writing, which may be general as to the owner 
of the lot or parcel of land, but describing it specifically, requiring him to 
repair such sidewalk to the satisfaction of the street commissioner, within 
a time to be fixed in such notice not exceeding three days. The auditor shall 
deliver such notice to the street commissioner, who shall forthwith serve it 
by delivering a copy thereof to the occupant or owner of the parcel of land, 
if the same is occupied, or by leaving such notice at the dwelling house upon 
such lot or parcel of land with some person over the age of fourteen years 
residing therein, or if such lot or parcel of land is not occupied, by posting a 
copy of such notice in a conspicuous place thereon or immediately in front 
thereof, and if such sidewalk is not so repaired within the time fixed in such 
notice, the street commissioner shall, as soon as practicable, repair the same 
and certify the cost thereof, with his return of service of such notice to the 
city auditor ; and the cost of such repairs shall be paid out of the ' '  sidewalk 
special assessment fund. " [1905, ch. 62, § 133. ] 

§ 2769. Duty of auditor. The city auditor shall keep in his office a book
called "sidewalk repair special assessment book, " and shall enter such cost 
so certified by the street commissioner therein, as a special assessment, against 
the lot or parcel of land adjoining such sidewalk, with the name of the owner, 
if known to him ; and at its regular meeting in August of each year, the city 
council shall review all assessments, and hear all complaints against the same, 
and approve the same as finally adjusted. [1905, ch. 62, § 134.] 

§ 2770. Sidewalk special assessment fund. All moni�y collected from
special assessments for building or repairing sidewalks shall be kept in a 
fund to be called ' '  sidewalk special assessment fund, ' '  and warrants shall 
be drawn on such fund for the payment of the costs of building and repairing 
all sidewalks, and the city shall in no case be liable on any contract for the 
building or repairing of sidewalks for any sum whatever, to be paid by money 
raised by general taxation. [1905, ch. 62, § 135.] 
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ARTICLE 18.-SEWERS, PAVING AND WATER MAINS. 

§ 2771. System of sewerage. The city council shall have power to establish
and maintain at any time a general system of sewerage for the city, in such 
manner and under such regulations as the city council shall deem expedient, 
and to alter or change the same from time to time as the council shall deem 
proper ; provided, that no action shall be taken for the establishment of such 
system of sewerage except upon the affirmative vote of two-thirds of the 
members of the city council; provided, further, that when such system of 
sewerage is established all measures necessary for the construction of sewers, 
as a part of such system may be taken by a vote of the majority of the city 
council; provided, further, that when it shall be necessary to conduct the 
sewerage of the city beyond the city limits, the council shall have power, 
by purchase or condemnation proceedings, to acquire private property over 
which to construct such sewer; and the cost thereof and of building such sewer 
over the same shall be included in the cost of such system of sewerage, and in 
the special assessment levied therefor; and provided, further, that any city 
may empty or discharge its sewerage into any river, but where a dam on such 
river is located within the corporate limits of any city, the sewerage shall, 
in all cases, be discharged below such dam. [1905, ch. 62, § 136.] 

§ 2772. To create improvement districts. Any city shall have power to
create sewer, paving and water main districts within the limits of such city, 
which shall be consecutively numbered. [1905, ch. 62, § 137.] 

§ 2773. Size and form of sewer districts. Such sewer districts shall be of
such size and form as the city council, after consultation with the city 
engineer, shall decide most practicable for the purpose of the drainage of 
such portion of such city as may be included in the respective districts as 
established by the city council. [1905, ch. 62, § 138.] 

§ 2774. Form of paving districts. Su':Jh paving districts shall be in com
pact form as nearly as practicable, and include all streets within their 
respective boundaries, and nothing in this article contained shall be construed 
as authorizing and empowering the city council to create one street, by 
length, as a district, except when it shall be necessary to repave any 
street which shall not, when originally paved, have been included in any 
paving district. [1905, ch. 62, § 139.] 

§ 2775. Water main districts. Such water main districts shall be of such
size and number as the city council, after consultation with the city engineer, 
shall decide most practicable for the purpose of furnishing water to such 
portions of the city as may be included in the respective water main districts 
as formed by the city council. [1905, ch. 62, § 140.] 

§ 2776. Power to improve streets. All cities shall have power to grade,
curb, pave, repave, gravel, macadamize or gutter any street, highway, avenue, 
alley or public place in such city, and to extend, improve, enlarge, relay or 
replace the water mains and hydrants of · such city, and to lay new or 
additional water mains therein, and to defray the expenses of all such work 
as hereinafter provided. [1905, ch. 62, § 141. ] 

Assessment of damages before change of grade. Searle v. City of Lead, 10 
S. D. 312, 73 N. W. 101; Whittaker v. City of Deadwood, 12 S. D. 608, 82 N. W. 202.

Grade must be established before passage of ordinance to grade. Whittaker
v. City of Deadwood, 12 S. D. 608, 82 N. W. 202 .

. § 2777. Plans, specitlcations and estimates. When the city council shall 
deem it necessary to construct or alter any sewer or to open, widen, extend, 
pave, repave, macadamize or curb any street, alley, avenue, lane, highway, 
or other public grounds, within the city limits, or to extend, relay or replace 
any water mains, the city council shall direct the city engineer, or in case the 
city has no competent city engineer, shall employ a competent engineer, to 
prepare plans and specifications, for such work, including the grading of 
the street, if not already established, and all details of the work to be done, 
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and make an estimate of its probable cost, which plans, specifications and 
estimates shall be approved by resolution of the city council, which approval 
shall be deemed to establish the grade of the street as shown in such plans 
and specifications, if the grade of the street has not previously been established 
by ordinance. In case the improvement shall consist in paving or repaving 
any street, alley or public place, the city council may require such plans, 
specifications and estimates to be made of such different kinds of pavement 
as they may deem advisable. Such plans, specifications and estimates shall 
be the property of the city and be filed in the office of the city auditor and 
remain on file in his office subject to the inspection of all persons. The city 
engineer shall retain a copy of such plans, specifications and estimates, and 
file the same in his office and shall furnish to any person applying therefor 
copies of the same, and may charge and receive for such copies at the rate 
of one dollar an hour for the time necessarily employed in making the same. 
I 1905. ch. 62, § 142.] 

§ 2778. Resolution declaring work necessary. After the plans, specifica
tions and estimates mentioned in the preceding section shall have been filed 
in the office of the city auditor, and approved as provided in the preceding 
section, the city council shall by resolution declare such work or improvement 
(except the construction or alteration of sewers) ,  necessary to be done, accord
ing to such plans and specifications, as filed in the office of the city auditor ; 
and in case of paving, such resolution shall designate the kind of pavement 
proposed to be constructed and refer intelligently to the plans, specifications 
and estimates therefor; which resolution shall be published twice, once in 
each week for two consecutive weeks, in the official newspaper of the city, 
and if a majority of the owners of property, liable to be specially assessed 
therefor, shall not, within thirty-five days after the first publication of such 
resolution, file with the city auditor a written protest against such improve
ment, then the city council shall have power to cause such improvement to be 
made according to such plans and specifications, and to contract therefor, 
and to levy and collect assessments therefor as hereinafter provided and all 
such work shall be let by contract to the lowest bidder therefor. [1905, ch. 
62, § 143.) 

§ 2779. Paving. Council may take further proceedings. In case the
improvement designated in such resolution consists in paving or repaving 
any street, alley or other public place, and a majority of the owners of 
property liable to be especially assessed therefor shall protest against the 
same, that fact shall not prevent the city council from taking the proceedings 
designated in the two preceding sections to pave such streets, alleys or public 
places, with pavement of a kind different from that designated in such 
resolution. [1905, ch. 62, § 144.] 

§ 2780. Duty of council. The city council shall then cause proposals for
said work to be advertised for .in the official paper of such city twice, once 
in each week for two successive weeks, which advertisement shall specify the 
work to be done, according to the plans and specifications therefor on file in 
the auditor 's office, and shall call for bids therefor upon a basis of cash 
payment for said work, and state the time within which such bids will be 
received, and within which such work is to be completed. Bids for such 
work shall be forwarded to the city auditor of such city, securely sealed, 
so as to prevent their being opened without detection, and shall have indorsed 
upon the outside thereof a statement of what work such proposals are for. 
Such bids shall be opened by the city council at the expiration of the time 
limited in said advertisement for receiving the same, which shall not be less 
than fifteen days after the first publication of said advertisement, or at such 
other time as the city council may appoint therefor, and if accompanied by 
the check and bond hereinafter provided for, shall be considered, and if 
not accompanied by such check and bond, shall be rejected. [ 1905, ch. 62, 
§ 145. ]
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§ 2781. Bids. Each bid for any work to be done under the provisions
of this article shall be accompanied by a certified check, in case of sidewalks 
for the sum of fifty dollars, and in the case of other work for the sum of five 
hundred dollars, indorsed or payable to the mayor, as a guarantee that the 
bidder will enter into a contract for the performance of such work in case 
such contract is awarded to him, and in case any bidder to whom such 
contract shall be awarded, fails or refuses to enter iRto such contract when 
requested so to do, such check accompanying his bid shall be retained by 
the city, and be deemed liquidated damages for such failure, and shall 
be delivered to the city treasurer and credited by him to the fund from which 
the consideration for such work is payable. [1905, ch. 62, § 146.] 

§ 2782. Bonds. Each bid for any such work shall also be accompanied
by a bond running to the city, in case of sidewalks for a sum of five hundred 
dollars, and in all other cases a sum equal to the amount of such bid, executed 
by such bidder, and a surety company as surety or by two freeholders of the 
state, who shall justify as required in arrest and bail, and the aggregate of 
such justification shall equal the amount of such bond, and such bond shall 
be conditioned, that in case such bid is accepted, and such contract awarded 
to such bidder, he will well and faithfully perform the work bid for in 
accordance with the terms of, and within the time provided for in such 
contract, and pursuant to the plans and specifications for such work on file 
in the auditor's office, and pay for all labor and material used in such work, 
and that in case of default on the part of such bidder to perform such work 
as provided in his contract, the sum named in said bond shall be taken and 
held to be fixed and liquidated damages in favor of said city; and that the full 
amount thereof may be recovered from such bidder and his sureties, in an 
action by the city against them on such bond. Such bond shall be approved 
by the city council and filed in the office of the city auditor, and shall there
upon be and remain in full force and effect. Upon the award of the contract 
the checks of all unsuccessful bidders shall be returned to them, and upon 
the filing of such bond the check of the successful bidder shall be returned 
to him. [1905, ch. 62, § 147.] 

§ 2783. Council may reject bids. The city council shall have the right
to reject any and all bids for work to be done under this article, if, in its 
opinion the interests of the city will be best subserved by so doing, and 
readvertise for further bids, but if all such bids are not rejected the contract 
shall then be awarded to the lowest bidder upon the basis of cash payment 
therefor; provided, such bidder shall have complied with the foregoing 
requirements and furnished the bond hereinbefore provided for. [1905, ch. 
62, § 148.] 

§ 2784. · Contracts. All contracts entered into for any work provided for
in this article, shall be entered into in the name of the city, and shall be 
executed on the part of the city, by the mayor thereof, and countersigned by 
the auditor with the corporate seal of the city affixed, and when signed by 
the contractor shall be filed in the office of the city auditor. Such contract 
shall require the work to be done thereunder, to be done pursuant to the 
plans and specifications therefor on file in the office of the city auditor, or in 
case of sidewalks, pursuant to the specifications of the ordinance provided 
for by section 2764 and subject to the approval of the city engineer, who 
shall personally supervise and inspect such work during its progress, and 
there shall be reserved in each contract the right of the city council, in case 
of the improper construction of such work, to suspend work thereon at any 
time, and to relet the contract therefor, or order a reconstruction of said work 
on any part thereof improperly done. Each contract so entered into shall 
state the time on or before which such work must be completed, and must 
state from what fund the amount to be paid thereon by the city is to be 
paid, and that the consideration of such contract is payable only in warrants 
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drawn on such fund, and that such city assumes and incurs no general 
liability under such contract. [1905, ch. 62, § 149. ] 

§ 2785. Contractor, how pa.id. In case the contractor to whom any such
contract shall be let shall properly perform the work therein designated, 
the city council may, from time to time in its discretion, as the work pro
gresses, pay to such contractor upon an estimate made by the city engineer 
of the amount already earned thereunder, eighty-five per cent of the amount 
shown by such estimate to have been so earned, in warrants drawn on the 
fund from which the same is to be paid. [1905, ch. 62, § 150.] 

§ 2786. Special assessment funds. Warrants. All special assessments
levied under the provisions of this article shall constitute a fund for the 
payment of the cost of the improvement for the payment of which they are 
levied, and shall be diverted to no other purpose, and those for payment of 
sewer improvements shall be designated respectively " Sewer District No . 
. . . . . . . . . . Fund, " and such fund shall be numbered according to the number 
of the sewer district in which it is raised. Those collected for paving improve-
ments shall be designated as " Paving District No . . . . . . . . . . .  Fund, " and such 
fund shall be numbered according to the paving district in which it is raised ; 
and those levied for the payment of water mains shall be known as " Water 
Main District No . . . . . . . . . . . . .  Fund, " and su�h fund shall be numbered 
according to the number of the water main district in whil!h it is raised, and 
in anticipation of the levy and collection of such special assessments the 
city may, at any time after the making of a contract for any such improve
ments, issue warrants on such funds, payable at specified times, and in such 
amounts as, in the judgment of the city council, the taxes and assessments 
will provide for, which warrants shall bear interest at the rate of not to 
exceed seven per cent per annum, payable annually, and may have coupons 
attached representing each year 's interest. Such warrants shall state upon 
their face for what purpose they are issued, and the fund from which they 
are payable, and shall be signed by the mayor, and countersigned by the 
city auditor under the seal of the city, and be in denominations of not more 
than o.ne thousand dollars each. Such warrants may be used in making 
payments on contracts for making such improvements or may be sold for cash, 
at not less than the par value thereof, and the proceeds thereof credited to 
such fund, and used for paying for such improvements. It shall be the duty 
of the city treasurer to pay such warrants and interest coupons as they mature 
and are presented for payment, out of the district funds on which they are 
drawn, and to cancel the same when paid. [1905, ch. 62, § 151.] 

§ 2787. Errors and mistakes. In case errors or mistakes in making an
assessment, in respect to the total cost of such improvements, or otherwise, 
occur, or in case of any deficiency in any assessment or otherwise, the city 
council shall have power, and it shall be their duty from time to time, to cause 
additional assessments to be made in the manner hereinafter provided, to 
supply such deficiencies, or correct such errors or mistakes ; the total of such 
assessments not to exceed the benefit to such property, and any such assess
ment shall be a lien upon the lots and lands on which it is levied as herein 
provided for the original assessments, and shall be payable in the same manner, 
and in the same installments, and shall draw interest at the same rate, and 
shall be enforced in the same manner as herein provided with respect to the 
original assessment. [1905, ch. 62, § 152. ] 

§ 2788. Reaaseument. In all cases where any assessment, or any part
thereof, as to any lot, lots or parcels of land assessed under any of the pro
visions of this article, or of any law of any city prior to this article, for any 
cause whatever, whether jurisdictional or otherwise, shall be set aside, or 
declared void by any court, the city council shall, without unnecessary delay, 
cause a reassessment or new assessment to defray the expense of such 
improvement to be made, whether such improvement was made under this 
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article or under any law of any city prior to this article, and such reassessment 
or new assessment shall be made as nearly as may be, as herein provided for 
making the assessment therefor in the :first instance; and may bear interest 
from the date of the approval of such assessment so set aside, and when the 
same shall have been made and confirmed by the city council, it shall be 
enforced and collected in the same manner that other assessments are enforced 
and collected under this article, and in all cases where judgment shall here
after be refused or denied by any court for the collection or enforcement of 
any special assessment, or where any court shall hereafter set aside or declare 
void any assessment upon any lot or parcel of land for any cause, the said 
lot or parcel of land may be reassessed or newly assessed from time to time, 
until each separate lot, piece or parcel of land has paid its proportionate part 
of the costs and expenses of such improvement, as near as may be ; provided, 
that when any special assessment shall be declared void, or set aside by 
judgment of the supreme court, for a cause affecting other like assessments, 
all assessments so affected may be vacated by resolution of the city counci1 , 
and thereupon a reassessment of the property affected thereby shall be made 
as herein provided, and may bear interest as hereinbefore provided. [1905, 
ch. 62, § 153.] 

Power to reassess cannot be given by subsequent statute. Extinguished by 
sale of property. Budge v. Grand Forks, 1 N. D. 309. 47 N. W. 390. 

Reassessment for local Improvements. Phllllps v. City of Sioux Falls, 5 S. D. 
524, 59 N. W. 881. 

§ 2789. En-or or omission shall not vitiate. No error or omission which
may be made in the proceedings of the city council, or of any officer of said 
city in referring, reporting upon, ordering or otherwise acting concerning 
any local improvement provided for in this article, or in making or certifying 
any assessment, shall vitiate or in any way affect any such assessment, but 
if it shall appear that by reason of such error or omission substantial injury 
has been done to the party or parties claiming to be aggrieved, the court 
shall alter such assessment as may be just and the same shal l then be enforced. 
[1905, ch. 62, § 154.] 

§ 2790. Action to avoid tax judgment. Whenever any action or proceed
ing shall be commenced and maintained before any court to prevent or restrain 
the collection of any special assessment or part thereof, made or levied by the 
officers of any city for any purpose authorized by law, and whenever any 
action or proceeding shall be commenced and maintained as aforesaid to 
vacate or set aside any sale of real estate for such special assessment, or to 
cancel any tax certificate or deed given under such sale, and such assessment 
shall be held to be void by reason of noncompliance with this article, the court 
shall determine the true and just amount which the property attempted to 
be so assessed by said special assessment should pay, to make the same uniform 
with other special assessments for the same purpose, and the amount of such 
assessments as the same appears on the assessment list thereof, shall be prima 
facie evidence of such true and just amount, and judgment must be rendered 
and given therefor against the party liable for such special assessment, 
without regard to the proceedings had for the levy thereof, and such judgment 
shall be a lien upon the property upon which a special assessment shall have 
been levied, of equal force and effect as the lien of special assessments, and 
the lien of such special judgment shall be enforced by the court in such action ; 
provided, that no action for either of said purposes shall be maintained unless 
it is commenced within six months after such special assessment is approved, 
and in case of such assessment heretofore approved, within six months after 
this article takes effect. [1905, ch. 62, § 155.] 

§ 2791. Payment of deficiency. Whenever all special assessments levied
for a specific improvement shall have been collected and applied in payment 
of the warrants issued for such improvement, and a deficiency remains, 
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the city council shall levy a tax upon all the taxable property in the city 
for the payment of such deficiency, and in case of a balance of such special 
assessments remaining unexpended, it may be used for repairs of such improve
ment. [ 1905, ch. 62, § 156. ] 

§ 2792. Sewer assessments extended twenty years. The special assessments
herein provided for the payment of the cost of constructing any sewer shall 
be payable in equal annual amounts extending over a period not exceeding 
twenty years, and shall bear interest at a rate not to exceed seven per cent per 
annum on the total amount of such assessments remaining from time to time 
unpaid. [1905, ch. 62, § 157.] 

§ 2793. Water main assessments extended ten years. The special assess
ments herein provided for the payment of the cost of any water mains shall 
be payable in equal annual amounts, extending over a period of not exceeding 
ten years, and shall bear interest at a rate not to exceed seven per cent per 
annum on the total amount of such assessments remaining from time to time 
unpaid. [1905, ch. 62, § 158.] 

§ 2794. Paving assessments extended ten to thirty years. The special
assessments herein provided for the payment of the cost of paving and repaving 
shall be payable in equal annual amounts, and in case such paving shall be 
made on a perishable foundation of wood, such amounts shall be extended 
over a period not to exceed ten years, and in case such pavement shall be 
<'onstructed with a concrete or other permanent foundation, such amount 
shall be extended over a period not exceeding twenty years ; provided, that 
whenever the city council shall determine to pave upon such permanent founda
tion, otherwise than with ordinary wooden pavement, such amounts may, in 
the discretion of the city council, be extended over a period not to exceed 
thirty years, and the said assessment shall bear interest at the rate of not ex
ceeding seven per cent per annum on the total amount thereof remaining from 
time to time unpaid, and the rate to be fixed by the city council. [1905, ch. 
62, § 159.] 

§ 2795. Sidewalk assessments. All special assessments for sidewalks and
for the expense of opening, widening or extending streets shall be payable 
in a single amount. [1905, ch. 62, § 160. ]  

§ 2796. Certain assessments collected by suit. Whenever by reason of
the exemption of any real property from special assessments, or when any 
real property cannot be specially assessed as herein provided, in any improve
ment district, by reason of the title thereof being in the United States, or from 
other cause, and such real property would otherwise be assessable for any 
improvements provided for herein, an assessment may be levied against such 
property and collected from the owner, or person enjoying the beneficial 
use of such property, by suit" in any court in this state. [1905, ch. 62, § 161.] 

§ 2797. Special assessments due. Interest. All special assessments levied
under the provisions of this article shall become due and payable ten days 
after the same shall have been approved by the city council, and shall there
after bear interest at the rate of seven per cent per annum. [1905, ch. 62, 
§ 162. ]

§ 2798. Payment of one-ftfth by general taxation. Any city which shall
have power under the debt limit provision of the constitution to create valid 
obligations, may, at its election, provide for the payment of not exceeding 
one-fifth of the cost of any work hereinbefore provided for, other than 
sidewalks, and opening and widening of streets, by general taxation of all 
taxable property in such city, and may contraci with reference thereto, and 
make appropriations and levy taxes therefor, in installments annually, and 
extending over the same period as provided for special assessments for the 
same improvement, and such appropriation and tax levy shall state the 
specific improvement for which such tax is levied and the district in which 
such improvement is made, and when such tax is collected and paid over 
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to the city treasurer, he shall credit it to the district fund for which it was 
so levied. [1905, ch. 62, § 163. ] 

§ 2799. Special assessment commiaaion. The mayor of each city shall, as
soon as practicable after this article takes effect, appoint a commission, to be 
composed of three reputable residents and freeholders of the city, to be 
known as the " Special Assessment Commission. " Such commission shall hold 
their offices for the terms of two, four and six years respectively, such 
terms to be designated by the mayor in making such appointment, and there
after the mayor shall, in each odd numbered year at the first meeting of the 
city council in April, or as soon thereafter as practicable, appoint one member 
of such commission to fill the vacancy occasioned by the expiration of such 
term, who shall hold his office six years, and vacancies occurring in said com
mission .by removal, resignation or death shall be filled by like appointment, 
to be made as soon as practicable after such vacancy occurs. All such appoint
ments herein provided for shall be subject to the confirmation of the city 
council. Each member of such commission shall, upon his appointment and 
confirmation as aforesaid, file with the city auditor a written acceptance of 
such appointment, and shall take and subscribe the oath provided by section 
2691, which oath shall be filed with the city auditor; and the member of such 
commission having the shortest time to serve, shall act as chairman thereof, 
and no member of such commission shall hold any other city office during the 
term for which he is so appointed. The city engineer, city auditor and city 
attorney, shall each at all times give to such commission such information, 
advice or assistance as he may be requested by such commission to give. 
Each member of such commission shall receive as compensation for his services 
while actually engaged in the duties of such commission, the sum of five 
dollars per day. Any member of such commission may be removed by the 
mayor, with the consent of the majority of the members of the city council ,  
for neglect" or refusal to perform the duties of his office or for misconduct 
in office. [1905, ch. 62, § 164. ] 

§ 2800. Notice to commission. Whenever the work for which a special
assessment shall be required to be made by such commission, shall have been 
completed, and approved by the city engineer, and the total cost of such work 
shall have been ascertained as near as practicable, the city auditor shall notify 
the chairman of such commission of the completion of such work, and shall 
certify to him the items of the total cost thereof, to be paid by special assess
ments, so far as _the same have been ascertained, and the chairman of such 
commission shall thereupon immediately call a meeting of such commission, 
and such commission shall thereupon as expeditiously as possible proceed to 
make and return such special assessment as hereinafter provided. [1905, ch. 
62, § 165.] 

§ 2801. Special assessments, how made. Review. It shall be the duty of
such commission, whenever required under the provisoins of this article to 
make any special assessment, to personally inspect any and all lots and 
parcels of land which may be subject to such special assessment and determine 
from such inspection the particular lots and parcels of land which will, in the 
opinion of such commission, be especially benefited by the construction of 
the work for which such assessment is to be made, and thereupon determine 
the amount in which each of said lots and parcels of land will be especially 
benefited by the construction of the work for which such special assessment 
is to be made, and thereupon assess against each of such lots and parcels of 
land, such sum, not exceedi� such benefits, as shall be necessary to pay its 
just proportion of the total cost of such work, or such part thereof as is to 
be paid by special assessment, including all expenses incurred in making such 
assessment, and publishing necessary notices with reference thereto, including 
the per diem of such commission; and such commission shall thereupon make 
or cause to be made a complete list of such benefits and assessments, 
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setting forth each lot or tract of land assessed, and the amount such lot is 
benefited by the improvement, and the amount assessed against each, and shall 
attach to said list a certificate signed by a majority of the members of such 
commission, certifying that the same is a true and correct assessment of the 
property therein described to the best of their judgment, and stating the 
several items of expense included in such assessment, and shall thereupon 
cause the same to be published twice, once in each week for two consecutive 
weeks. in the official newspaper of the city, together with a notice of the time 
and place when and where such commission will meet to hear objections 
which may be made to any such assessment, by any person interested therein, 
or his agent or attorney, which time shall not be less than fifteen days after 
the first publication of such notice; and such commission may thereupon 
alter the same as may in their opinion be just or as may be necessary to correct 
any errors therein, and they may increase or diminish any such assessment as 
may be just and as is necessary to make the aggregate of all such assessments 
equal to the total special assessment to be made for the cost of the work for 
which they are made ; provided, that no assessment shall exceed the benefits 
to the parcel of land assessed, as determined by the commission. Such com
mission shall thereupon confirm such list and attach thereto their further cer
tificate certifying that the same is correct as confimed by them. Such com
mission shall thereupon file such assessment list in the city auditor 's office. 
[1905, ch. 62, § 166.] 

Limitation of assessment for local Improvements. Webster v. City of Fargo, 
9 N. D. 208, 82 N. W. 732 ; Rolph v. City of Fargo, 7 N. D. 640, 76 N. W. 242. 

Publication of statutory notice mandatory. McLaurln v. Grand Forks, 6 Dak. 
397, 43 N. W. 710. 

Tax for street Improvements upon abutting property Invalid unless authorized 
by law. Plckton v. City of Fargo, 10 N. D.  469, 88 N. W. 90. 

Presumption of regularity of proceedings to Improve streets and levy tax. 
Phillps v. City of Sioux Falls, 5 S. D. 524, 59 N. W. 881. 

Assessment full cost Improvement to abutting property Is constitutional. 
Webster v. City of Fargo, 9 N. D. 208, 82 N. w: 732 ; Rolph v. City of ll'argo, 
7 N. D. 640, 76 N. W. 242 ; Roberts v. ·Bank, 8 N. D. 504, 79 N. W. 1049 ; Tripp v .  
City of Yankton, 10 S. D. 516, 74 N. W. 447. 

§ 2802. Publication of assessment list. The city auditor shall thereupon
publish once, in the official newspaper of the city, a notice stating that such 
assessment list, describing it, has been confirmed by the special assessment 
commission, and filed in his office, and is open to public inspection, and shall 
state in said notice the time and place when and where the city council will act 
upon such assessment list ; and in case such notice shall have been given more 
than fifteen days prior to the next regular meeting of the city council, such as
sessment list shall be acted upon by such council, at its next regular meeting; 
and in case such notice shall not have been published more than fifteen days 
days prior to the first regular meeting of the council thereafter, such assess• 
ment list shall be acted upon by the city council at its second regular meeting, 
after the publication of such notice, and any person aggrieved may appeal 
from the action of said commission by filing with the city auditor prior to the 
meeting at which the city council will act on such assessment, a written notice 
of such appeal, and stating therein the grounds upon which the same are based. 
[ 1905, ch. 62, § 166.] 

§ 2803. Hearing of appeals from commission. At the regular meeting of
the city council at which such assessment list is to be acted upon, any person 
aggrieved by the determination of such commission in regard to any such 
assessment, and who has appealed therefrom, as hereinbefore provided, may 
appear before the city council and present his reasons why the action of such 
commission should not be confirmed by the city council, and the city council 
shall then hear and determine such appeals and objections, if any, and may 
alter and increase or diminish any of such assessments as they may deem just ; 
provided, that the aggregate amount of all such assessments as retruned by the 
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commission shall not be changed; and provided, further, that no assessment 
as so adjusted shall exceed the benefits to the parcel of land on which it is 
assessed as determined by the assessment commission, and shall thereupon 
confirm such assessment list, and the city auditor shall thereupon attach to 
such list his certificate that the same is correct as confirmed by the city council, 
and shall thereupon file such assessment list in his office ; and such assessment 
with interest and penalties accruing thereon shall be and remain a paramount 
lien upon the property upon which such assessment is levied, from the time 
such assessment list is approved by the city council, and shall remain a lien 
thereon until fully paid and shall have precedence over all other liens except 
◊rdinary taxes to which it shall be subject, and such lien shall not be divested
by any judicial sale, and no mistake in the description of the property,
or in the name of the owner, shall obviate such lien, provided the property
assessed can be identified by the description in such assessment list. [1905.
ch. 62, § 167. ]

§ 2804. Auditor shall certify assessments. The city auditor shall, annually,
at the time he certifies to the county auditor the amount of the city taxes 
to be levied for the current year, also certify to such auditor all sidewalk, 
and all sidewalk repair assessments, and all assessments for opening or widen
ing streets, remaining in his office uncertified, and shall also certify to such 
(lOunty auditor a list of the lots and tracts of land specially assessed for any 
other purpose as hereinbefore provided, designating the purpose of such as
sessment, and the fund to which it belongs, with the proportion of such assess
ment for such year against each lot, and shall add thereto one per cent of all 
such assessments, so certified ; and the county auditor shall thereupon extend 
the same upon the tax list for the current year, and the amount, with all in
terest and penalties, shall be collected and paid over to the city treasurer in the 
same manner as other city taxes, and when so paid over shall be credited by 
the city treasurer and city auditor to the fund for which it was collected. 
rrno5, ch. 62, § 168 . ]  

§ �806. Warrants may be issued to pay assessments. Any matured special
assessment warrants or interest coupons may be used in the payment of special 
assessments levied for the payment of the improvement for which such war
rants or interest coupons were issued, and such warrants or coupons so used 
shall be canceled and retired by the city treasurer. [1905, ch. 62, § 169. ] 

§ 2806. Right of property owners to pay assessments. The owner of any
property against which an assessment shall have been made for the cost of 
any improvement under this article shall have the right to pay the same, or 
any part thereof remaining unpaid, in full, with the unpaid interest thereon, 
and such payment in full shall constitute a discharge of the lien of such as
sessment upon his property. Such payment may be made to the county treas
urer upon all installments of such assessments which have been certified to 
the county auditor, and may be made to the city treasurer upon all portions of 
such assessments which have not been so certified. The person desiring to pay 
any portion of such assessment of the city treasurer shall obtain from the city 
auditor a certificate of the amount due upon such assessment which has not 
been certified to the county auditor, and shall thereupon present such certi
ficate to the city treasurer, and the city treasurer shall thereupon receive and 
coJlect such amount, and issue duplicate receipts therefor, one of which he shall 
deliver to the party paying such assessment, and thereupon deposit the other in 
the office of the city auditor, and the city auditor shall thereupon note upon 
his records the payment of such assessment. [1905, ch. 62, § 170. ] 

§ 2807. Penalties to be added. The county treasurer shall add to all such
special assessments the same interest and penalties that are provided to be 
,Ldded in the case of general taxes, and at the same time, and shall collect 
such interest and penalties with such special assessments, and shall pay over to 
the city treasurer all such interest and penalties. [ 1905, ch. 62, § 171. ] 
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§ 2808. Delinquent specie.I assessment taxes. If the real property against
which any assessment is levied is sold to enforce the collection of a special 
assessment which has become delinquent, the sale shall be made by the same 
officer, and upon like notice and subject to the same provisions in relation to 
redemption, and the same record thereof shall be kept by the officer making 
the sale, as in cases of real property for delinquent taxes; but if any real 
property is subject to sale at the same time for delinquent taxes, and also 
for delinquent special assessments it shall be sold separately for each, and a 
separate certificate of sale shall be issued upon each of said sales, although 
both sales are made to the same person, and the certificates issued upon the 
sale for special assessments shall so state and if no redemption is made from 
such sale, a deed shall be issued to the purchaser or his assigns, which shall be, 
as nearly as practicable, in the same form as deeds issued upon sales for 
general taxes, except that it shall state that such sale was made for special as
sessments; and in case the sale for special assessments is made to a different 
purchaser from the sale for general taxes, such purchaser may redeem said 
premises from the purchaser of the same for delinquent general taxes, and upon 
such redemption shall be subrogated to all the rights of such purchaser from 
whom such redemption is made. [1905, ch. 62, § 172. ] 

§ 2809. Oertulcate of redemption. Such redemption shall be made at the
office of the county auditor, and the auditor shall issue to the redemptioner a 
certificate of such redemption, which shall state that such redemption is made 
by the holder of a certificate of sale of the premises for delinquent special 
assessment and that the person to whom such certificate is issued or his assigns, 
is subrogated to all the rights of the original purchaser, and such certificate 
shall entitle the holder to a tax deed of said premises under such sale for delin
quent general taxes, subject to the same oonditions, and at the same time as 
the original certificate of sale. [1905, ch. 62, § 172.] 

§ 2810. When no bidders. Whenever any parcel of land shall be offered
for sale for a special assessment, as provided in section 2808, and 
there shall be no bidder therefor, the county auditor shall strike off 
such parcel of land to the city, making such assessment, and issue a certif
icate of sale therefor to such city. which certificate shall be assignable as 
hereinafter provided, and, if no redemption be made from such sale, or such 
certificate be not assigned within three years from the date of such certificate 
of sale, the piece or parcel of land so bid off shall become the absolute property 
of the city at the expiration of said three years, without any further act upon 
its part, and may be disposed of by the city at public or private sale, as 
may be provided by the city council and the city may redeem any parcel of 
land from a purchaser thereof under a sale for general taxes as is hereinbefore 
provided for such redemption in other cases, and any assignee of the city 's 
certificate of sale may likewise, and in like manner redeem any such parcel 
of land from any such sale for delinquent general taxes, and such redemption 
shall have the same force and effect as provided in the two preceding sections. 
The city may at any time before its title to said land becomes absolute, by 
resolution of the city council, assign said certificate of <1ale to any person 
except the city auditor and city treasurer, their deputies and clerks, who shall 
pay the amount for which the same shall have been bid in, and the amotmt of 
all subsequent special assessments thereon then due, and all penalties, interest 
and costs upon the same, and the city auditor shall thereupon execute to the 
purchaser of such certificate of sale an assignment thereof, substantially as 
provided in section 1588. [1905, ch. 62, § 173.] 

§ 2811. Tax deed. In ease such lands are not redeemed from such -sale,
and any amount paid by the city for the redemption of such premises from sale 
for general delinquent taxes with interest thereon at the date of such assess
ment, the county auditor shall, at the expiration of the period of redemption, 
issue a deed thereof to such city if such certificate has not been assigned by 
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it, and if so assigned, then to the holder of such certificate ; provided, that no 
deed shall be issued on any such certificate except to the city, until notice 
of expiration of the period of redemption has been given as provided for 
sales for general taxes. [1905, ch. 62, § 173.] 

§ 2812. Vacation of judgment in condemnation proceedings. Whenever
any property is to be taken under this article by condemnation proceedings, 
the court shall upon request by resolution of the city council call a special 
term of court for the purpose of the trial upon such proceedings and may 
summon a jury for such trial whenever necessary and such proceedings shall 
be determined as speedily as practicable and any appeal from the judgment in 
such action shall be taken within sixty days after the entry of such judgment 
and such appeal may be determined at either a special or regular term of the 
supreme court and shall be given precedence of all other civil causes before the 
court, except election contests, and in case any judgment which shall be ren
dered in condemnation proceedings, for damages to property used by any 
city for street, sewer or other purposes, is entered, it shall not be vacated 
or set aside; provided, the city council shall within three months after its entry, 
levy special assessments for its payment in whole or in part, and shall at the 
time of the next annual tax levy, levy a general tax for the payment of such 
part of the same as is not to be paid by special assessmtlnt ; and provided, 
further, that upon failure of the city council to make such assessments and 
levy as hereinbefore stated, said judgment may then be vacated. [1905, ch. 62, 
§ 174. )

§ 2813. Records. Duty of auditor. It shall be the duty of the city auditor
to keep in his office a complete record of all proceedings taken in the matter 
of making any improvements under this article, including all reports ·and the 
confirmation thereof, and all petitiens, orders, appointment of commissioners, 
notices and proofs of publications and orders and resolutions of the city 
council. Such record or certified transcript thereof or the original papers. 
proofs of publication, orders or resolutions on file in his office, shall be admitted 
in evidence without further proof, as evidence of the fact therein contained, 
in any court or place in this state. [1905, ch. 62, § 175. J 

§ 2814. Abbreviations. In all proceedings taken for the levy and collec
tion or any special assessments, abbreviations, letters and figures may be used 
to denote lots, lands and blocks, sections, townships, ranges and parts thereof, 
years, days of the month, and amounts of money. [1905, ch. 62, § 176.] 

§ 2815. Connections with sewer e.nd other ma.ins. Whenever t_he city coun
cil shall determine to pave any street in which water mains, gas mains, sewers, 
steam pipes or other pipes, or either of them shall have been previously laid 
and constructed, they may, by resolution, require the owntrs of all property 
abutting on the said street, to cause water and gas, steam and other service 
pipes, and sewer pipes to be first constructed and laid in such street, at the 
cost of the property fronting thereon, from the sewer, water, gas, steam or 
other mains in said street, to a point two feet inside of the curb line on either 
side of such street at such intervals along the whole length of such street 
as shall be necessary to supply and serve each lot, or part of a lot, which has 
been separately built upon, the whole length of such street except at street and 
alley crossings. Upon the adoption of such resolution, the city auditor shall 
cause the same to be published once, in the official newspaper of such city, 
and unless such work is done and completed within thirty days after such 
publication, the city engineer shall cause the same to be done, and shall cer
tify the cost of each connection so made to the city auditor, designating the lot 
or parcel of land against which such cost is properly assessable, and the city 
auditor shall, prior to the making of the special assessment for such paving, 
certify the same to the special assessment commission, and the special assess
ment commission shall, after having made their assessment against each of said 
lots add thereto by separate items the assessment for the cost of making 
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each such connection, designating the same, and such cost shall thereupon 
become and be a part of such special assessment. All work done under the 
provisions of this section, shall be done under the supervision and approved 
by the city engineer, and all excavations made in any street for such service 
connections shall be so filled that the same shall not settle after such street has 
been paved. [1905, ch. 62, § 177.] 

§ 2816. Proceedings heretofore commenced, how completed. .Any special
assessment or other proceeding hereinbefore provided for, which shall have 
been commenced by any city officer or committee appointed under the laws 
heretofore exsiting, may be completed by such officer or committee in the 
manner provided by such law, and shall have the same force, effect and validity 
as though taken or completed under this article, but all future steps and pro
�eedings not so commenced, taken for any purpose hereinbefore provided for, 
shall be taken under the provisions of this article, and no special assessment, or 
other proceeding heretofore had with reference to any improvement or assess
ment hereinbefore provided for, shall be in any manner affected by the provis
ions of this article. [1905, ch. 62, § 178.] 

§ 2817. Water main provisions, applicable when. The provisions of this
article with reference to water mains shall apply only to cities which own 
a system of water works and water mains. [1905, ch. 62. § 179.) 

§ 2818. Special assessments. Lien between vendor and vendee. As bet,veen
vendor and vendee, all special assessments upon real property for local improve
ments shall become and be a lien upon the real property upon which the same 
are assessed, from and after the first day of December, next after such assess
ments shall have been certified and returned to the county auditor, to the 
amount so certified and returned, and no more. [1905, ch. 62, § 180.) 

ARTICLE 19.-hlPROVEM ENT OF ROADS LEADING TO CITIES. 

§ 2819. Roads leading to cities, how improved. Whenever ten per cent of
the electors, as shown by the last municipal election, of any city, shall petition 
the city council to call an election for the purpose of raising money or the 
issuing of bonds to repair or construct any road or bridge within such city, 
or approaching or leading thereto, whether the same is adjacent thereto or not, 
or to pay for any bridge heretofore constructed or built on any such road or 
highway; and if such petition shall state first, the purpose of raising such 
money and the object for which the same is to be expended; second, the 
amount thereof, it shall be the duty of such city council to call an election 
in said city for the purpose of submitting to the electors therein the question 
of raising the money, and the amount thereof as stated in the petition, and 
which election may be called at any regular or special meeting of such city 
council, and such city council shall cause notice of such election to be pub
lished twice in the official paper of the city, once in es.ch week for two 
consecutive weeks, and such election shall not be held until at least twenty 
days after the first publication of such notice. Such notice shall state : 

1. The purpose of raising such money.
2. The object for which the same is to be expended.
3. The amount thereof.
4. The amount thereof that shall be raised by the issuing of bonds in

payment thereof, or by the customary and usual method of raising money 
by assessment and levy, as such electors may designate on their ballots at 
such election. [1905, ch. 62, § 181.] 

§ 2820. Funds for improvement, how raised. If at such election a two
thirds majority of all the electors voting shall vote in favor of raising such 
sum of money, and a majority of the electors voting at such election shall 
vote in favor of raising such money by the issuing of bonds therefor. then 
the city council is authorized to issue and negotiate the sale of such bonds 
without any other election; but if a two-thirds majority of the electors voting 
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at such election shall vote in favor of raising such sum of money, and a 
majority of the electors voting at said election shall vote in favor of raising 
the same by levy and assessment, then the same shall be raised by levy and 
assessment as in other cases provided by the law governing cities. [1905, 
ch. 62, § 181.] 

§ 2821. Money, how expended. Such money, when so raised, shall be
used and expended by the city council for the purpose stated in the notice 
of election, and for no other; provided, however, that any money coming 
into the city treasury from the county treasury, on account of road taxes 
collected from residents of any incorporated city and all road taxes collected 
on account of real or personal property situated within an incorporated 
city, or which may come into the city treasury from the bridge fund of such 
county from any such taxes, levied, assessed and collected from persons and 
property in such city, may be, at the discretion of the city council expended 
in the repair or constn1etion of any such road within such city, or approaching 
or leading thereto, or for the repair or building of any bridge thereon, or any 
bridge heretofore constructed thereon whether the same is adjacent to such 
city or not. [1905, ch. 62, § 181.] 

ARTICLE 20.-CORPORATE LIMITS. 

§ 2822. Power to extend city limits. Any city in this state that shall
become incorporated under this article may extend its corporate limits in the 
manner hereinafter provided. [1887, ch. 73, art. 17, § 1; R. C. 1899, § 2327 ; 
1905. ch. 62, § 182.] 

§ 2823. How. When a majority of the property owners adjacent to the
corporate limits of any city in this state petition the mayor and city council 
to have any of their property included within the corporate limits of said city, 
it shall be the duty of the city council to publish such petition in the official 
paper of the city for four consecutive weeks, and unless a written protest 
signed by at least twenty-five property owners of said city is filed with the 
mayor opposing such proposed annexation, within ten days after the publi
cation of said petition, such proposed annexation shall be included in and 
become a part of said city. [1887, ch. 73, art. 17, § 2; R. C. 1899, § 2328 ; 
1905, ch. 62, § 183.] 

§ 2824. Plat of city to be recorded. The mayor of any city incorporated
under this chapter shall cause to be filed in the office of the register of deeds in 
the county wherein said city is located a plat showing the corporate limits 
and boundaries of his city at the time of its incorporation under this chapter, 
and any change in said city limits made subsequent to its incorporation under 
this chapter. [1887, ch. 73, art. 17, § 3; R. C. 1899, § 2329; 1905, ch. 62, § 184.] 

§ 2825. Extension of limits. Any city in this state, having not less than
fifteen hundred inhabitants, may so extend its boundaries as to increase the 
territory within the corporate limits not to exceed one-fourth of its present 
area, by a resolution of the city council, passed by two-thirds of the entire 
members-elect, particularly describing the land proposed to be incorporated 
within the city limits, setting forth the boundaries and describing the land 
platted by blocks and lots; provided, that at least two-thirds in area of the 
territory described in such resolution and proposed to be incorporated within 
such limits shall have previously been platted into blocks and lots. [1889, ch. 
32, § 1 ;  R. C. 1899, § 2330; 1905, ch. 62, § 185.] 

§ 2826. Publication of resolution. The resolution of the city council shall
be published in the official newspaper of the city twice, once in each week 
for two successive weeks, and unless a written protest signed by a majority 
of the property owners of said proposed extension is filed wit h the city clerk 
or auditor within ten days after the last publication of such resolution, the 
territory described in the resolution shall be included within and become 
a part of said city. [1889, ch. 32, § 2; R. C. 1899, § 2331 ; 1905, ch. 62, § 186.] 
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§ 2827. Plat filed. When the city limits of any city have been extended,
as provided by the last two sections, the mayor shall forthwith cause to be 
filed in the office of the register of deeds in the county wherein said city is 
located, a plat showing the corporate limits and boundaries of the city. 
( 1889, ch. 32, § 3 ;  R. C. 1899, § 2332 ; 1905, ch. 62, § 187. ] 

ARTICLE 21.-MISCELLANEOUS. 

§ �- Mayor and auditor to sign bonds and contracts. All bonds of the
city and all contracts and conveyances, except as herein otherwise provided, 
ehall be signed by the mayor and countersigned by the auditor, who shall affix 
t he seal of the city thereto, and shall keep an accurate record of all bonds issued 
in a book to be provided for that purpose. [R. C. 1899, § 2333; 1905, ch. 62, 
§ 188. ]

§ 2829. Property of city exempt from taxation and sale on execution.
Lands, houses, moneys, debts d ue the city, and property and assets of every 
kind and description belonging to the city shall be exempt from taxation 
and from sale on execution. (1887, ch. 73, art. 18, § 3; R. C. 1899, § 2335 ; 
1905, ch. 62, § 189. ] 

§ 2830. Fines, penalties and forfeitures. All fines, penalties and forfeit
ures collected for offenses against the ordinances of the city and all fines, 
penalties and forfeitures collected within the city for misdemeanors against 
the laws of the state, shall be paid to the officer entitled by law to receive 
the same. (1887, ch. 73, art. 18, § 4 ;  R. C. 1899, § 2336 ; 1905, ch. 62, § 190. ) 

§ 2831. Penalty for being interested in contract. Any officer of the city
or member of the city council who shall by himself or agent become a party 
to or in any way interested in any contract work or letting under the author
ity of the city, or who shall either directly or indirectly by himself or other 
parties accept or receive any valuable consideration or promise for his influ
t-nce or vote, shall be fined in a sum not exceeding one thousand dollars, one
half of which shall go to the informer and the balance be paid into the city 
treasury by the officer collecting or receiving the same, and the said contract 
shall be null and void. (1887, ch. 73, art. 18, § 5 ;  R. C. 1899, § 2337 ; 1905, 
ch. 62, § 191. ] 

§ 2832. Construing &Qt. The provisions of this chapter, so far as they
are the same as existing statutes, must be construed as continuations thereof 
and not as new enactments. (1905, ch. 62, 192. ] 

ARTICLE 22.-CORRECTION OF VILLAGE PLATS. 

§ 2833. District court empowered to correct errors. The district court is
authorized and empowered on application made by the trustees of any village, 
or the mayor, or aldermen of any city to correct errors that may have been 
incurred in any town, village or city plat. (1905, ch. 64, § l.] 

§ 2834. Officers of village or city may make application for correction.
The trustees of any village or the mayor or aldermen of any city may make 
application to the district court of the county in which such village or city 
may be located to correct errors in the plat of such village or city. Said 
trustees, mayor or aldermen shall give notice in writing of such intended 
application, in a newspaper printed and published in the county wherein 
such village or city may be situated, at least forty days prior to the sitting 
of the court to which such application shall be presented, and to all persons 
directly affected by the proposed corrections. (1905, ch. 64, § 2.] 

§ 2835. Notice. Notice shall be given and served in the manner provided
by law for the service of summons in district court. (1905, ch. 64, § 2. ] 

§ 2836. Persons having adverse interests . may intervene. Any person
or persons having an adverse interest or who would be affected by such pro
posed correction, alteration or change in said plat shall have the right to inter-
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vene and appear in person or by attorney, and make defense in such manner as 
in civil actions. [ 1905 , ch. 64,  § 3 . ]  

§ 2837. Procedure by court. If satisfactory proof shall be produced to the
court that the notice required by the preceding section has been given, the court 
shall proceed to hear and determine such petition , and the defense made thereto 
may correct the error in the plat of the village or city set forth in said ap
plication , and order the proceedings thereon to be recorded by the cl erk with 
the records of the court, and a certified copy of the judgment correcting such 
error recorded in the office of the register of deeds of the proper county. 
[ 1905, ch. 64, § 4. ] 

ARTICLE 23 .-V ALIDATING CERTAIN CITY ORDI NANCES.

§ 2838. Validating city ordinances. All ordinances and resolutions here
tofore enacted or adopted by the city council of any city in this state, under 
and pursuant to which any work of local improvements has been undertaken 
and compl eted in such, are hereby declared to be valid, notwithstanding any 
irregularity in the enactment or adoption of such ordinance or resolution. 
[ 1903 , ch. 54, § l . ]  

§ 2839. Contracts and obligations valid. All contracts heretofore made,
and all obligations heretofore i ncurred, and evidences of debt issued there
under, by any city in this state , for the execution of any work of local im
provement in such c ity, which work has been completed, are hereby declared 
to be valid, notwithstanding any irregularity in the proceedings relative 
to such special improvement, or omission by any officer or officers, of any 
act required to be done by such officer or officers, under the law pursuant to 
which the local improvement was ordered done, and notwithstanding the in
validity of the ordinance or resolution providing for such local improvement. 
[ 1905, ch.  54, § 2 . ] 

§ 2840. Courts to determine amount of assessment in actions testing
validity. In all actions now pending or hereafter commenced in any of the 
courts of this state , in which the validity of any assessment for local improve
ments in any city comes in ouestion. the courts shall , if the proceedings 
rel ative to the local improvement are found to be irregular, ascertain the true 
amount for which the property involved in said action is l iable for such im
provement. In order to ascertain the amoun t for which any lot or tract is 
liable, the court shall hear the evidence and ascertain the total cost of the 
improvement and the se\'eral lots or tracts l iable to  assessment therefor under 
the laws pursuant to which the work was done, and shall thereupon ascertain 
and determine the amount for which the lots or tracts in question should prop
el'ly be assessed, according  to the provisions of the law prescribing the method 
of paying for such local improvement. [ 1903 , ch. 54, § 3 . ]  

§ 2841. Lien on land. The amount so ascertained, together with
interest thereon at the rate of seven per cent per annum from the date 
on which interest would attach, had the a ssessment been valid from the 
begi nnin g, shall be adjudged to be a lien upon the lot or tract affected by 
such action . and shall be col lected in the same manner as other taxes of like 
nature are coll ected under the laws in force and at the time the judgment is 
entered. [ 1903 , ch. 54, § 3. ] 

§ 2842. Action to test validity, commenced when. No person shall
be heard to obj ect to the validity of any assessment heretofore made for local 
improvements in any ci t�, of this state, unless the action or proceeding in 
wh ich the Ya lid i ty  of such a ssessment  comes in question shall be commenced 
before the first day of January, 1904. [ H J03, ch. 54, § 4. ] 
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CHAPTER 31. 

VILLAGES. 

ARTICLE 1.-lNCORPORATION OF VILLAGES. 

§ 2843. Townsite to be surveyed and platted. Persons intending to make
application for the incorporation of a village as hereinafter provided shall cause 
an accurate survey and map to be made of the territory intended to be 
embraced within the limits of such village ; such survey shall be made by 
a practical surveyor, and show the courses and distances of the boundaries 
thereof, and the quantity of land contained therein, the accuracy of which 
survey and map shall be verified by the affidavit of such surveyor written 
thereon or annexed thereto. [R. C. 1895, § 2344.] 

Distinction between township and incorporated town. Town of Dell Rapids v. 
Irving, 7 S. D. 310, 64 N. W. 149. 

§ 2844. Census to be taken. Such persons shall cause an accurate census
to be taken of the resident population of such territory as it may be� on some 
day not more than sixty days previous to the time of presenting such applica
tion to the board of county commissioners, as hereinafter provided; which 
census shall exhibit the name of every head of a family residing within such 
territory on such day and the number of persons then belonging to such 
family; and it shall be verified by the affidavit of the person taking the same. 
[1897, ch. 150; R. C. 1899, § 2345.] 

§ 2845. Survey, map and census subject to examination. Such survey,
map and census when completed and verified as aforesaid shall be left at 
some convenient place within said territory for examination by those having 
an interest in such application, for a period of not less than thirty days. •[R. C. 
1899, § 2346.] 

§ 2846. Petition for incorporation. Such application shall be by petition
subscribed by the applicants, and also by not less than one-third of the whole 
number of qualified voters residing within such territory; and such petition 
shall set forth the boundaries thereof, the quantity of land embraced according 
to the survey, and the resident population therein contained according to such 
ceD8118, and such petition shall have attached thereto or written thereupon 
affidavits verifying the facts alleged therein, and it shall be presented at the 
time indicated in the notice of such application or as soon thereafter as the 
board can receive and consider the same. [R. C. 1899, § 2347.] 

§ 2847. Commissioners to make order of incorporation. The board of
county commissioners on hearing such application shall first require proof 
either by affidavit or by oral examination of witnesses before them that the 
said survey, map and census were subject to examination in the manner and 
for the period required by section 2845; and if the board is satisfied that the 
requirements of this chapter have been fully complied with, it shall then 
make an order declaring that such territory shall with the assent of the 
,,ualified voters thereof as hereinafter provided be an incorporated village by 
the name specified in the application aforesaid, which name shall be differ
ent from that of every other town in this state, and it shall also include in 
such order a notice for a meeting of the qualified voters resident in said 
proposed village at a convenient place therein to be by them named, on some 
day within one month therefrom, to determine whether such territory shall 
be an incorporated village. [R. C. 1895, § 2348.] 

§ 2848. Notice of meeting to be given. The board shall cause ten days'
notice to be given of such meeting by publication in a newspaper if one is 
published in the county, and by posting not less than ten copies of such 
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notice in the most public places in said proposed incorporated village. [R. C. 
1895, § 2349.] 

§ 2849. Opening of polls. At the meeting of the qualified voters as herein
provided the polls shall be opened at nine o'clock in the forenoon of such day 
and shall be kept open until four o'clock in the afternoon, when they shall be 
closed. [R. C. 1899, § 2350.] 

§ 2850. Election of inspectors. The voter� at such meeting shall first pro
ceed to the election of three inspectors who, after being duly chosen and 
qualified and one of their number elected clerk, shall without delay proclaim 
to the meeting that the polls are now opened and that they are ready to receive 
the ballots of the voters. [R. C. 1899, § 2351.] 

§ 2851. Manner of voting. The qualified voters of said proposed incor
porated village shall vote by ballot, having thereon the words, "for incor
poration, yes," or the words "for incorporation, no;" and if a majority of the 
votes given at such meeting shall have thereon the word "no," the voters of 
such proposed village shall be deemed not to have assented to the incorporation 
thereof as a village and no further proceedings shall be had in reference 
thereto; but if a majority of such ballots shall have thereon the word "yes," 
such territory shall from that time be deemed an incorporated village and 
shall the'reafter, for all purposes except the payment of any prior bonded 
indebtedness, be separate and disconnected from any civil township of which 
it theretofore formed a part and to have continuance thereafter by the name 
and style specified in the order made by the board of county commissioners 
as hereinbefore provided; and the inspectors of such election shall make a 
statement showing the whole number of ballots cast at such election, the 
number having the word "yes" thereon, and the number having the word 
"no" thereon, which statement shall be verified by the affidavit of such 
inspectors and shall be returned to the board of county commissioners at its 
next !!,ession which, if satisfied of the legality of such election, shall make an 
order declaring that said village has been incorporated by the name adopted, 
which order shall be conclusive of such incorporation in all suits by or against 
such corporation; and the existence of such corporation by the name and 
style aforesaid shall thereafter be judicially taken notice of in all courts in 
this state without specially pleading or alleging the same. (1893, ch. 129. 
§ 1; R. C. 1895, § 2352.]

§ 2852. Division of village into districts. Such inspectors when they shall
have returned the statement as aforesaid shall next proceed to divide said 
village into not less than three nor more than seven districts, having due regard 
to the equitable apportionment of the population among the same, and the 
convenience and contiguity of such districts. [R. C. 1895, § 2353.] 

§ 2853. Notice of election. They shall also give ten days' notice by pub
lication in a newspaper if one is published in such village and by posting such 
notices in five public places therein, of an election to be held in such viUage 
for the purpose of electing officers thereof, naming the place therein and the 
day upon which the same will be held, but the day named shall be within 
twenty days from the posting of such notices. Notice of each subsequent 
election shall be given in like manner by the clerk of said village. [R. C. 
1895, § 2354.] 

§ 2854. Annual election, when held. An election for officers of said village,
after the first election, shall be held annually on the third Tuesday of March 
of each year, and at every such election the preceding board of trustees or 
any of them shall act as inspectors thereof. [R. C. 1895, § 2355; 1903, ch. 
93, § l.] 

Failure to call annual election; mandamus proper remedy. State ex rel Mc
Gregor v. Young, 6 S. D. 406, 61 N. W. 165. 
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§ 2855. How long polls shall remain open. At all elections in said village
the polls shall be open at nine o'clock in the forenoon and shall not be finally 
elosed until four o'clock in the afternoon of said day. R. C. 1895, § 2356.] 

§ 28Ge. Inspectors to be judges of election. Such inspectors shall preside
at such first election and be the inspectors thereof, and in the receiving and 
eanvassing of votes shall be governed by the laws then existing, so far as they 
are applicable, for the election of colmty officers. [R. C. 1899, § 2357. ] 

§ 2857. What village officers to be elected. There shall be elected at the
first and at each subsequent election one trustee from each district in said vil
lage, and also a clerk, assessor, treasurer, marshal and justice of the peace, who 
shall respectively hold their offices until the third Tuesday in March next 
following or until their successors are elected and qualified; provided, how
ever, that nothing herein contained shalJ prevent the respective offices of clerk, 
treasurer, as.CJessor and marshal from being held by one and the same person. 
[R. C. 1899, § 2358; 1903, ch. 93, § 2.] 

§ 2858. Highest number of votes elects. J;)uty of inspectors. The persons
receiving the highest number of votes for the office of trustee shall be declared 
elected as such trustees, and the persons receiving the highest number of 
votes respectively for clerk, marshal, assessor, treasurer and justice of the 
peace, as designated by the ballot for such office, shall be declared elected; 
and if two or more shall receive an equal and the highest number of votes, 
and there is no choice, the inspectors of such election shall forthwith deter
mine by lot which shall be deemed elected; and it shall further be the duty 
of such inspectors to make a certified statement over their own signatures, 
of the persons elected to fill the several offices in said village, and file the 
same with the county auditor of the county within ten days after the date of 
such election; and no act or ordinance of any board of trustees chosen at 
such election shall be valid until the provisions of this section are substan
tially complied with. [R. C. 1895, § 2359.] 

§ 2859. County auditor to make record of statement. It shall be the duty
of the county auditor of the proper county to make a record of such certified 
statement, for which services there shall be paid the same fee as is allowed 
for similar services in other cases. [R. C. 1899, § 2360.] 

§ 2860. Vacancy in board of trustees, how filled. A vacancy occurring
in the board of trustees or in any corporation office shall be filled by appoint
ment at a special meeting of the trustees called for that purpose, but such 
appointment shall be made from the district if a trustee is appointed, and shall 
in no case extend beyond the annual election provided for in this chapter. 
[R. c. 1899, § 2361.] 

§ 2861. Oath of officers. The board of trustees chosen as aforesaid shall
elect a president from its own body, and such president, trustees and all other 
officers-elect shall within five days after such election take and subscribe 
before some person authorized to administer the same the usual oath or 
affirmation for the faithful performance of the duties of their respective offices. 
[R. C. 1899, § 2362.] 

§ 2862. Board of trustees a body corporate. The president and trustees
of such village and their successors in office shall constitute a body politic 
and corporate, by the name of the "village of ......... . , " and may prosecute 
and defend suits to which they are a party. [R. C. 1895, § 2363.] 

§ 2863. Notice of special meetings. Special meetings of the qualified
voters may be called by the clerk by order of the trustees of said village, by 
giving ten days' notice thereof in a newspaper if any ii:i printed in such 
village, otherwise by posting such notices in five public places therein, 
and such notice shall state the object for which such meeting is called. [R. C. 
1895, § 2364.] 
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ARTICLE 2.-POWERS OF THE BOARD OF TRUSTEES. 

§ 2864. Gen�ral powers. The board of trustees shall have the following
powers: 

1. To have a common sea], and alter the same.
2. To purchase, hold or convey any estate, real or personal, for the use

of the corporation so far as such purchase may be necessary to carry out the 
objects contemplated by this chapter, to provide for the erection and care 
of all public buildings necessary for the use of the village, and to control 
the finances and property of the corporation. 

3. To organize fire companies, hook and ladder companies, to regulate
their government and the times and manner of their exercise; to provide all 
necessary apparatus for the extinguishment of fires, to make owners of 
bui1dings provide ladders and fire-buckets, which are hereby declared to b(' 
appurtenances to the real estate and exempt from execution, seizure or sale ; 
and if the owner shall refuse to procure suitable ladders or fire-buckets after 
reasonable notice, the trustees may procure and deliver tha same to him; and 
in default of payment therefor may recover of said owner the value of said 
!adder or fire buckets, by suit before the justice of the peace of the village,
and the costs accruing thereby; to regulate the storage of gunpowder and
other materials; to direct the construction of a place for the safe deposit of
ashes; and may under any order by it entered upon the proper book of the
board, visit, or appoint one or more firewardens to visit and examine at all

. reasonable hours dwelling houses, lots, yards, inclosures and buildings of 
every description, discover if any of them are in a dangerous condition and 
provide proper remedies for such dangers, to regulate the manner of putting 
up stoves and stovepipes; to prevent out-fires and the use of fireworks and 
the discharge of firearms within the limits of said corporation, or such parts 
thereof as it may think proper; to compel the inhabitants of such village to 
aid in the extinguishment of fire and prevent its communication to other 
buildings, under such penalties as are in this chapter provided; to construct 
and preserve reservoirs, wells, pumps and other waterworks, and to regulate 
the use thereof and generally to establish other measures of prudence for the 
prevention or extinguishment of fires as it shall deem proper. 

4. To construct and keep in repair culverts, drains, sewers, catchbasins,
manholes and cesspools, and to regulate the use thereof, and to regulate the 
construction and use of any culvert, drain, sewer, catchbasin, manhole or 
cesspool within the corporate limits and to declare what shall constitute a 
nuisance and to abate and remove the same, and impose fines upon persons 
who may create, continue or suffer nuisances to exist, and take such other 
measures for the preservation of the public health as it shaJl deem necessary ; 
to license, tax, regulate, suppress and prohibit hawkers, peddlers, salesmen, 
pawnbrokers, keepers of ordinaries, theatricals, and other exhibitions, shows 
and amusements within the corporation. 

5. To regulate, restrain and prohibit the running at large of horses, cattle,
swine, sheep, goats, geese and dogs, and to impose a tax or license on dogs, 
not to exceed two dollars on each male dog, and three dollars on each female 
dog owned or kept within such village. 

6. To license, regulate, tax or prohibit and suppress pool, billiards, baga
telle, pigeonhole or any other tables or implements kept or used for a simiJar 
purpose in any place or public resort, pin-alleys and ball-alleys, to restrain, 
suppress and prohibit gaming and gambling houses, and t,thcr disorderly 
conduct and places, lotteries and all fraudulent devices and practices for the 
purpose of gambling or obtaining money or property, and to prohibit the sale 
or exhibition of obscene or immoral publications, prints, pictures or illustra
tions, and authorize the seizure and destruction of gambling apparatus; to 
suppress bawdy and disorderly houses, houses of ill fame or assignation, 
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within the limits of the village, and within one mile of the outer boundaries 
of the village. 

7. To license, regulate or restrain auction establishments, traveling
peddlers and public exhibitions within the corporation. 

8. To establish and regulate markets and build market houses.
9. To lay out, open, grade and otherwise improve the streets, alleys,

sewers, sidewalks and crossings, and to keep them in repair and to vacate 
the same. 

10. To appoint street commissioners and also firewardens, not exceeding
three. 

11 .  To regulate the building and use of sidewalks and all structures there
under ; to require the owner or occupant of any premises to keep the sidewalks 
in front of or along the same free from snow and other obstructions, and to 
prohibit the riding or driving thereon except to cross the same ; to provide 
for the building, use and regulation of crosswalks, curbs and gutters ; to 
regulate and prevent the use of streets, alleys, sidewalks and public grounds 
for signs, signposts, awnings, telegraph or telephone poles, porse troughs, 
scales, racks, posting handbills and advertisements ; to regulate and prevent 
the throwing or depositing of ashes, offal, manure, dirt, garbage or anything 
offensive in, and to prevent injury to any street, avenue, alley or public 
ground ; to regulate and prohibit the exhibition or carrying of banners, pla
cards, advertisements or hand bills in the streets or public grounds or upon 
the sidewalks ; to regulate and prevent the flying of flags, banners or signs 
across the streets or from houses, to regulate traffic and sales upon the streets, 
sidewalks and public places, to regulate the speed of horses and other animals, 
vehicles, bicycles, cars, locomotives and traction engines within the limits 
of the corporation. 

12. To establish and erect a jail for the confinement of disorderly persons,
vagrants, tramps and idle persons, and persons convicted of violating any 
village ordinance, and make rules and regulations for the government of the 
same, and appoint necessary jailors and keepers, to prevent and suppress 
riots, routs, affrays, noises, disturbances and disorderly assemblies in any 
public or private place. 

13. To insure the public property of such village.
14. To establish and regulate cemeteries within, or within one mile of the

corporation and acquire lands therefor by purchase or otherwise, and cause 
cemetecies to be removed and prohibit their establishment within one mile 
of the corporation. 

15. To plant trees upon public grounds and along the streets of such
village and to provide for their culture and preservation, and to inclose any 
public square or other public grounds within said corporation. 

16. To levy and collect annual taxes, not exceeding ten mills on the
dollar, assessed valuation. 

17. To direct the location and regulate the management and construction
of packing houses, smoke houses, renderies and slaughter houses ; and prohibit 
any offensive or unwholesome business or establishment within, or within 
one mile of the limits of the corporation ; to compel the owner of any grocery, 
cellar, stable, pigsty, privy, sewer or other lmwholesome or nauseous house 
or place, to cleanse, abate or remove the same, and regulate the location 
thereof. 

18. To make and establish by-laws, ordinances and regulations not repug
nant to the laws of this state as may be necessary to carry into effect the 
provisions of this chapter, and to repeal, alter or amend the same as shall 
seem to the board of trustees of such village to require ; but every by-law, 
ordinance or regulation, unless in case of emergency, shall be published in 
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a newspaper in such village, if one is printed therein, or posted in five public 
places at least ten days before the same shall take effect. 

Either publlcatlon or posting ls a prerequisite to a binding enactment. O'Hara 
v. Town of Park River, l N. D. 279, 47 N. W. 380. 

Ordinance passed but not publlshed, except ln case of emergency, void. O'Hara
v. Town of Park River, l N. D. 279, 47 N. W. 380. 

19. To prescribe fines, penalties and forfeitures for violations of this
chapter, or of any by-laws or ordinances by it established, not exceeding ten 
dollars for any one offense, which may be recovered by action in the name 
of the corporation, but such board may remit the whole or any part of the 
fine, penalty or forfeiture; provided, that the fine assessed for the violation 
of any ordinance requiring a license shall not be less than the amount required 
to be paid for such license, although it may exceed the sum of ten dollars. 

20. To authorize the construction and maintenance of street railways,
water mains and water pipes, and gas mains and gas pipes, along or through 
the streets and alleys within the corporate limits, and to grant franchises 
and rights to persons, associations or corporations for such purposes, and to 
regulate the same. [1897, ch. 148; R. C. 1899, § 2365 ; 1905, ch. 186.] 

§ 2865. Jurisdiction of trustees over public grounds. The trustees shall
have jurisdiction over any commons or public grounds belonging to said 
village and shall have power to regulate with the consent of the majority of 
the owners thereof, the banks, shores and wharves of that portion of any 
navigable stream within the corporate limits, but no ferries heretofore, or 
which may hereafter be established by law shall be prejudiced or in any 
manner affected by the provisions of this section. [R. C. 1895, § 2366.] 

§ 2866. Appropriation of moneys. All moneys, however derived, belong
ing to such corporation shall only be appropriated for such objects and 
defrayi�g such expenses as accrue or necessarily arise in the exercise of 
powers granted by this chapter. No appropriation shall be made without 
an order to that effect entered upon a proper book to be kept for that purpose 
by such board. [R. C. 1899, § 2367. ] 

§ 2867. Accounts must be audited. No account or claim against said
village shall be audited or allowed by the board of trustees unless it is made 
out fully and itemized, and every such account audited shall be numbered 
from one upwards in the order they were presented and a memorandum of 
the same entered upon a book to be kept exclusively for that purpose. 
[R. C. 1895, § 2368. ] 

§ 2868. Payment of accounts. No account or claim shall be paid unless
audited and allowed by the board as aforesaid, and no moneys shall be drawn 
from the treasury except upon a warrant from the treasurer signed by the 
president of said village and attested by the clerk thereof. [R. C. 1895, 
§ 2369. ]

ARTICLE 4 .-CORPORATE INDEBTEDNESS. 

§ 2869. Contracting loans. No village incorporated under this chapter
shall have power to borrow money or incur any debt or liability unless the 
citizen owners of five-eighths of the taxable property of such village as 
evidenced by the assessment roll of the preceding year, petition the board 
of trustees to contract such debt or loan, and such petition shall have attached 
thereto an affidavit verifying the genuineness of the signatures to the same ; 
and for any debt created thereby the trustees shall add to the tax duplicate 
of each year successively a levy sufficient to pay the annual interest on such 
debt or loan, with an addition of not less than five cents on the hundred 
dollars to create a sinking fund for the liquidation of the principal thereof. 
[R. C. 1895, § 2370. ] 

Proper petition gives furlsdlctlon to lssu.e warrants. Hubbell v. Custer City, 
15 S. D. 55, 87 N. W. 520. 
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ARTICLE 5.-QUALIFICATION OF OFFICERS. 
§ 2870. Certain officers to give bonds. The clerk, assessor, treasurer,

marshal and j ustice of the peace shall within ten days after their election 
or appointment each give a bond payable to the village with freehold sureties, 
to such an amount as the board of trustees shall direct ; but the bonds of the 
treasurer and marshal shall respectively be for double the amount of the 
estimated tax duplicate for the current year. [R. C. 1899, § 2371. ) 

§ 2871. Books, etc. ,  to be delivered to successor. All books, vouchers,
moneys or other property belonging to the corporation and in the <!harge or 
possession of an officer of the same shall be delivered to his successor when 
qualified. [R.  C. 1899, § 2372. ) 

ARTICLE 6.-LEVY AND COLLECTION OF TAXES. 

§ 2872. Board determines amount of tax. The board of trustees shall
before the third Tuesday in May of each year determine the amount of general 
tax for the current year. [R. C. 1899,  § 2373. ) 

§ 2873. Duties of assessor. The assessor shall assess all property liable
to taxation in such village under such rules and regulations as the board may 
prescribe, and shall make return of his assessment roll to such board on or 
before the second Tuesday of June of each year. [R. C. 1 895, § 2374. ) 

§ 2874. Notice of opening of assessment roll. The trustees shall cause
the clerk of said corporation to put up notices in three or more public places 
in said village stating that the assessment roll is returned and open for 
inspection, and that on a day and at a place to be specified in said notice 
the trustees will bear and decide all complaints of and appeals from the 
acts of said assessor. [R. C. 1895, § 2375. ]  

§ 2875. Duty of trustees after correction of tax list. When the assess
ment roll shall have been corrected and completed the trustees shall levy a 
tax upon the taxable property of said village to such an amount as they may 
deem necessary, and shall set opposite the name of each person taxed a 
description and valuation of the property charged therewith and the amount 
of tax assessed against such person ; and when such tax list shall have been 
made they shall cause a copy thereof with a warrant annexed to be delivered 
to the m arshal of such village. The assessment roll and tax list shall be 
deposited with the treasurer of such vil lage , who is hereby charged with 
the safe custody of the same. [ R. C. 1895, § 2376. ] 

§ 2876. Warrant to marshal to collect and pay over taxes. Such warrant
, shall be under the seal of the corporation, si gned by the president and 

t rustees or a majority of them and attested by the clerk . and shall command 
the marshal to collect the taxes spec ified in  his duplicate within ninety days 
and pay over the same and make return of said warrant to the treasurer of 
said Yillage . Such trustees may renew such warrant for any period not 
exceeding thirty days. [R . C. 1895, § 2377 . )  

§ 2877. Powers of marshal t o  collect tax. The marshal shall collect the
taxes on such duplicate when so required, and shall  have the same power to 
enforce collections and shall be governed by the same rules and regulati ons 
a county treasurers and collectors, and shall have authority in  like manner 
to collect by distress and sale of personal property ; but if the tax cannot 
be o made and it becomes necessary to sell rea l estate such tax shall be 
certified to the county treasurer, who shall proceed to col lect the same as 
directed by the law governing tax sales ; provided, that th is  shall not apply 
to incorporated c ities, vil lages or towns for which a different method is 
provided by their charters. [ R. C. 1899 , § 2378. ) 

§ 2878. Tax duplicate may be delivered to county collector. The trustees
of such village may at their option in the first instance  deliver the tax 
duplicate to the collector of the proper county on or before the fi rst day of 
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August in each year, instead of the marshal of such village, and said collector 
shall enter said tax and, if delinquent, the interest and penalty thereon upon 
his duplicate. [R. C. 1895, § 2379.] 

§ 2879. Compensation of county and town treasurer. The treasurer of
such county shall collect the corporation taxes upon such duplicate as other 
taxes are collected, and pay the same over to the treasurer of such corpora
tion. The treasurer shall be allowed and paid by the corporation the same 
compensation as is paid by the county for like services. [R. C. 1899, § 2380.] 

§ 2880. Special taxes assessed to be a lien. 411 taxes assessed by the
board of trustees of villages incorporated under the provisions of this chapter 
for the grading, paving or otherwise improving the streets of the village, 
or for building or repairing sidewalks, shall be a lien on the lots or pieces 
of ground subject to the same from the time the amount thereof shall have 
been ascertained ; and in case any error or irregularity should occur in 
levying or collecting any such tax, proceedings may be taken anew so as 
to obviate any such error or irregularity. [R. C. 1895, § 2381.] 

§ 2881. Special taxes, how collectible. Penalty for delinquency. Such
special tax shall be due and may be collected as the improvements are 
completed in front of or along or upon any block, lot or piece of ground, or 
at the time the improvement is completed, as may be provided in the ordinance 
levying the tax. Such tax if not paid within thirty days after becoming 
due shall have added thereto a penalty of ten per cent and shall bear interest 
from the day of sale at the rate of twenty-five per cent per annum, to be 
computed on the tax, penalty and costs of sale. [R. C. 1899, § 2382.] 

§ 2882. What costs may be included in special tax. The cost and expenses
of grading, filling, paving, macadamizing, culverting, curbing and ditching or 
otherwise improving streets, sidewalks, alleys, avenues or lanes at their inter
sections, may be included in the special tax levied for the improvement of 
any street, sidewalk, alley, avenue or lane as may be deemed best by the 
board of trustees of such village. [ R. C. 1895, § 2383.] 

Not authorized to make special assessment for laying water mains. Lee v. 
Town of Mellette, 15 S. D. 586, 90 N. W. 855. 

§ 2883. Marshal's duty in relation to special taxes. When the special
tax is levied it shall be the duty of the marshal of such village to calculate 
the amount of tax on each block, lot or piece of ground, and file a statement 
thereof with the village clerk, who shall as soon as the tax is due · on any 
block, lot or piece of ground issue a certificate describing it, its number and 
lot and block, and stating the amount of tax due thereon, and the name of 
the person entitled to the same, and the purpose for which said tax was 
levied; and such certificate so given shall be the tax warrant of the collector, 
and shall be by the clerk placed in the hands of the marshal, and he shall 
keep a record of all such warrants and enter on the margin of such records 
all amounts paid and by whom paid. [R. C. 1895, § 2384. ] 

ARTICLE 7.-POWERS AND DUTIES OF OFFICERS, 

§ 2884. Duties of village treasurer. The treasurer of each incorporated
village shall so keep his accounts as to show where and from what sources 
all moneys paid him have been derived, and to whom and when such moneys 
or any part thereof have been paid. The treasurer shall grant all licenses 
authorized by this chapter upon the presentation of the receipt of the marshal 
that the money therefor has been paid to said marshal. His books, accounts 
and vouchers shall at all times be subject to the examination of the board 
of trustees, and it is its duty to examine the same at a regular meeting of 
such board on ·some day between the first and last Mondays of April in each 
year. and have a settlement with said treasurer. [R. C. 1895, § 2385.] 

§ 2885. Board of trustees to publish receipts and expenditures. It shall
be the duty of the board of trustees immediately after the annual settlement 
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with the treasurer of said corporation to publish in a newspaper if one is 
published therein, or if there is no newspaper then by posting in three or 
more public places, an exhibit of the receipts and expenditures specifying the 
sources of such receipts, what appropriations were made, for what objects, 
and the specific amount of each. [R. C. 1899, § 2386. ) 

§ 2886. Duties of clerk. The clerk of such village shall have the custody
of the records, books and papers of the board of trustees and shall attend 
all meetings and keep a record of the proceedings of said board, and shall 
perform all other duties appertaining to his office, as required of him by the 
by-laws. [R. C. 1895, § 2387. )  

§ 2887. Powers of marshal. The marshal of such village shall be a peace
otlieer and shall possess the powers and be subject to the liabilities possessed 
and conferred by law upon sheriffs in executing the orders of the trustees 
or enforcing the by-laws and ordinances of said village. [R. C. 1895, § 2388. ) 

Rendition of account and acceptance of allowance for less than prescribed 
salary ls adjudication. O 'Hara v. Park River, 1 N. D. 279, 47 N. W. 380.

§ 2888. Trustees to superintend grading, etc. The board of trustees shall
BUperintend the grading, paving and improving of streets and the building 
and repairing of sidewalks. [R. C. 1899 , § 2389. )  

§ 2889. Firewardens, duties of. The firewardens shall attend all fires
and give their personal superintendence to extinguish the same, and do all 
other acts required by the by-laws, and obey all orders given by the board 
of trustees in relation to the fire department. Trustees shall by virtue of 
their office be firewardens. [R. C. 1899, § 2390. ] . 

§ 2890. Compensa.tion of villa.ge officers. The trustees, clerk, assessor,
treasurer, marshal and justice of the peace shall respectively receive for 
their services such compensation as the board of trustees in their by-laws may 
decide ; and the board shall cause other officers of such village to be paid 
for their services a just and reasonable compensation. [R. C. 1895, § 2391.] 

ARTICLE 8.-SIOEW ALKS AND STREETS. 

§ 2891. Sidewalks, streets, etc. Petition for building or repairing. When
ever two-thirds of the resident owners in number or in value of real estate 
bounding both sides of any street not less than one square, shall petition to 
have such street graded, paved or othenvise improved or the sidewalk thereof 
built or repaired, or when two-thirds of the owners of real estate in number 
or in value on one side of such street shall desire a sidewalk on that side, it 
shall be the duty of snch board to levy and cause to be collected by tax upon 
the owners of the real rstate . on such street or part of street such a sum of 
money as is necessary for the improvement of said street or sidewalk or 
the building of said sidewalk in front of each of the respective lots or at 
the side of any eorner lot or lots or real estate ; provided. however, that no 
real estate shall be taxed as aforesaid for sidewalks built or improvements 
done at a greater distanee from the front of said real estate than one-half 
the distance to the opposite side of said street. [ 1883, ch. 107, § 1 ;  R. C. 
1899, § 2392. ] 

§ 2892. No one exempt from highway tax. Nothing contained in this
article shall exempt tl1e inhabitants of any village from the payment of 
highway taxes legally assessed, nor from the formation of one or more road 
districts irrespective of the corporate limits of such village. [R. C. 1895 
§ 2393.)

ARTICLE 9.-EXTENSION OF CORPORATE LIMITS. 

§ 2893. Addition to corporation. When two-thirds of the owners of a
tier of out-lots adjoining an incorporated village shall sign a petition asking 
that the corporate limits of said village be extended so as to include said 
out-lot.a, the board of tn1stees of said village shall cause said petition to. 
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be recorded and make an order that said tier of out-lots shall thereafter be 
included and constituted a part of said corporation, and the inhabitants 
residing thereon and owners thereof shall be subject to and entitled to all 
privileges of said corporation. [R. C. 1895, § 2394.] 

§ 2894. Annexing additional lots. Whenever there shall be lots laid off
and platted adjoining such village, and a record of the same is made in the 
register of deeds' office of the proper county, the trustees may by a resolution 
of their board extend the boundary of such village so as to include such 
lots ; and the lots thus annexed shall thereafter form a part of such village 
and be within the jurisdiction thereof. The trustees shall immediately there
after file a copy of such resolution, together with a plat and map of survey 
defining the boundaries of such addition, in the office of the register of deeds. 
[R. C. 1895, § 2395.] 

§ 2895. Proceedings of trustees to annex additions. When any village
shall desire to annex contiguous territory thereto not platted or recorded, 
the trustees shall present to the board of county commissioners a petition 
setting forth the reasons for such annexation, and shall accompany the same 
with a map or plat accurately describing by metes and bounds the territory 
proposed to be attached, which shall be verified by affidavit. Such trustees 
shall give thirty days ' notice by publication in a newspaper printed in such 
village, if any, otherwise in the cotmty, and if there is none in the county 
then by posting such notice in five or more public places within the 
village ; a copy of such notice shall be served upon the owner of such territory 
if known and is a resident of the county. [R. C. 1895, § 2396.] 

§ 2896. County commissioners to hear and order annexation. The board
of county commissioners upon the reception of such petition shall consider 
the same and shall have the testimony offered for or against such annexation, 
and if after inspection of the map and the testimony being heard such board 
is of the opinion that the prayer of such petition should be granted it shall 
cause an· entry to be made on the order book specifying the territory annexed, 
with the boundaries thereof according to the survey, which entry or an 
attested copy thereof shall be conclusive evidence in all courts of such annexa
tion. [R. C. 1899, § 2397.] 

ARTICLE 1O.-DISSOLUTION OF CORPORATION. 

§ 2897. Petition for election, etc. When an application signed by one
third of the legal voters of any incorporated village shall be presented to 
the board of trustees in writing asking for a dissolution of the corporation, 
setting forth the reasons therefor, it shall be competent for the board if 
it deems the reasons good to call a meeting of the voters of such village by 
giving ten days' notice thereof as provided in this chapter, to determine 
whether such corporation shall be dissolved. The board of trustees shall 
preside at such meeting and the polls shall be opened as at other elections, 
and the voters shall vote by ballot, "yes" or "no." If a majority of all 
the votes given shall have thereon the word "yes," and such votes shall 
have been given by two-fifths of all the legal voters in such village, a state
ment of the vote signed by the president and attested by the clerk shall 
be filed in the office of the register of deeds of the county, and such village 
shall at the expiration of six months from the time of holding such meeting 
cease to be a corporation, and the property belonging to such corporation 
after the payment of its debts and liabilities shall be disposed of in such 
manner as a majority of the voters of such village at · any special meeting 
thereof may direct. [R. C. 1895, § 2398. ] 

§ 2898. Dissolution not to affect contracts. No such dissolution shall
affect the rights of any person in any contract or agreement to which such 
corporation is a party. [R. C. 1899, § 2399.] 
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ARTICLE 11.-VILLAOE SIDEWALKS. 

§ 2899. Sidewalks to be built or repaired. Notice of, how given. Powers
of trustees. Duty of owners. It is hereby made the duty of all owners of 
land adjoining any street, lane or alley in any incorporated village, in this 
state, to construct, reconstruct and maintain in good repair, such sidewalks 
along the side of the street, lane or alley next to the lands of such owner 
respectively as may have been heretofore constructed, or shall hereafter be 
constructed, or directed hy the board of trustees to be built, and of such 
material and width, and upon such place and grade as the board of trustees 
may, by resolution prescribe. Whenever the board of trustees shall deem 
it necessary that any sidewalk shall be constructed or reconstructed, it shall 
by resolution direct such construction or reconstruction, specifying the width 
thereof and the material of which the same is to be constn1cted or recon
stn1cted. The publication of such resolution twice in some paper printed 
or published in said village shall be sufficient notice to the owner of the land 
along which such sidewalk is to be built to construct the same, and unless 
such owners shall, each along his respective land construct and fully complete 
such sidewalk within two weeks after the last publication of such resolution, 
as aforesaid, the board of trustees shall cause such portion of such sidewalks 
as have not been built by the owners of such lands to be built by the street 
commissioner, or upon contract, or in any other manner as the board may 
detennine. The board of trustees shall assess and levy upon and against 
such lot and parcel of land along which such sidewalk has been constructed 
or reconstructed a sum sufficient to cover the cost of such sidewalk along and 
fronting upon the same lots and parcels of land respectively, which shall be 
in the following form : 

The board of trustees of the village of . . . . . . . . . . . . . .  doth hereby assess 
and levy upon and against the several lots and parcels of land below described 
the respective sums of money set against each lot or parcel. This assessment 
is made to defray the cost of . . . . . . . . . . a sidewalk along the . . . . . . . .  side of 
. . . . . . . . . . . . . . from . . . . . . . . . . . . . . . . to . . . . . . . . .  , . . in accordance with a 
resolution of the board of trustees, passed the . . . . . . . .  day of . . . . . . . . . . . . . . 
A. D. 19 . . . .  , and duly published in . . . . . . . . . . . . . . . on the . . . . . . . . . . . . . . . .  . 
days of . . . . . . . . . . . . . . . A. D. 19 . . . .  The amount assessed against and levied 
upon each lot or parcel being the amount that it cost to construct or recon
struct such sidewalk along and fronting upon the same lot or parcel of land. 

Description of Land Amount 

Name of Owner, if Known 

Lot I Block Dollara I Cente 

Done at a meeting of the board of trustees, this . . . . . . . . . . . . . . . . day of 
· · · · · · · · · · · · · · · · · · A. D. 19 . . . .

President. 
Attest : 
· · · · · · · ·  . . . . . . . . . . . . . . . . .  . 

Village Clerk. 
(1905, ch. 184, § 1. ] 

§ 2900. Duties of village clerks, a.nd county auditors. The village clerk
shaU on or before the first day of September of each year deliver to the 
county auditor a duplicate of all such assessment rolls, and the county 
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auditor shall extend the assessments in proper column against the property 
assessed, and each assessment shall be collected and the payment thereof 
enforced, as county and state taxes are collected and enforced, and such 
assessment shall be paid over by the county treasurer when collected to the 
village treasurer in like manner as other taxes. (1905, ch. 184, § 2 ] 

ARTICLJD 12.-POLICJD IN UNORGANIZED TOWNS. 

§ 2901. Village policemen appointed by boa.rd of supervisors in unor
ganized towns upon petition. Whenever sixty per cent of the electors of any 
town or village of this state within the limits of any platted town, which 
village or town has no organized city or village government, shall petition 
the board of supervisors of the township in which it, or a greater portion 
thereof, is situated, praying for the appointment of a village policeman to 
serve as a night watchman, in such town or village, and for the levy of a 
tax upon the property therein to pay such officer, which petition shall state 
the period for which such appointment is to be made, the name of such 
townsite, in which such police officer is to be appointed, and if it appears 
that sixty per cent of the electors residing within such townsite, have 
signed said petition, it shall be the duty of said supervisors to fix the 
compensation of such officer for the period named in such petition, for which 
such appointment is asked. (1995, ch. 185, § 1. ]  

§ 2902. Police tax levied by boa.rd of supervisors. Duty of county auditor.
The said board of supervisors, if the petition is by them found sufficient 
under the provisions of the previous section, shall at the time the general 
township tax levy is made, levy upon all the property within said townsite 
from which said petition is received, the specific amount fixed by them as 
the compensation of such officer, under the provisions of said section, and 
the amount so levied shall be certified at the time of certifying other township 
taxes, by the proper authority to the county auditor, who shall calculate 
and fix the rate per cent necessary to raise that sum, and extend the same 
upon the tax list of such township against the property within said townsite 
in a column therein to be provided headed " Police Tax. " [1905, ch. 185, 
§ 2. ]

§ 2903. Ta.x collected and paid to township treasurer. The tax so levied
shall be collected and paid over as other township taxes are collected and 
paid, and the treasurer of the township shall keep a separate account thereof. 
[1905, ch. 185, § 3 . )  

§ 2904. Policemen qualify and give bond as fixed by boa.rd. In season
to serve at the time named in said petition, said board of supervisors shall 
appoint some suitable person as village policeman, who shall give bond and 
qualify as township constables are required, which bond shall be in the 
sum to be fixed by said board and approved and filed as other township 
officers ' bonds. [ 1905, ch. 185, § 4. ] 

§ 2905. Powers and duties of police. Said village policeman shall have
all the powers, duties and authority as the constable of such township, and 
during the period for which he is appointed, he shall patrol said townsite 
each night from eight o 'clock p. m. to six o 'clock a. m., guard against fire,  
theft and burglary, preserve the peace and execute the laws of the state 
therein. [1905, ch. 185, § 5. ] 

§ 2906. How policemen are to be paid. From the fund herein provided
such police officer shall be paid the compensation fixed by said supervisors 
by warrants drawn by their authority each month upon the township treasurer 
payable out of the fund herein created upon verified bills submitted by him. 
[1905, ch. 185, § 6. ] 

§ 2907. Ta.x levy and appointment made before July Int. Supervisors
power to remove officer. No tax levy or appointment shall be made as herein 
provided in any year, in which the petition herein provided for shall, not 
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be presented to such supervisors before the first day of July in each year. 
and said supervisors shall have authority to remove such police officer when
ever they shall deem it expedient. ( 1905, ch. 185, § 7 . ]  

ARTICLE 13.-MISCELLANEOUS. 

§ 2908. Proof of compliance with law by village. Whenever any suit
shall be instituted by an incorporated village it shall not be required to 
show its compliance with any of the provisions of this chapter as to its 
organization or publication of by-laws or ordinances, unless the same is 
controverted under oath. [R. C. 1895, § 2400.] 

§ 2909. Towns and villages may adopt this chapter. Any town or village
heretofore incorporated may by resolution of the board of trustees or other 
municipal board thereof entered upon the record book of the corporation 
become incorporated under this chapter, but the same shall be deemed a 
surrender of all the rights and franchises acquired under any former act of 
incorporation or  acts amendatory thereto. A copy of such resolution shall 
be filed with the register of deeds of the proper county and entered by him 
of record. Trustees and other officers of such incorporated towns or villages 
by whatever name designated, performing duties of a l ike nature to those 
required of officers, created by this chapter shall continue to be the officers 
of such towns or vil lages, under the names specified in this chapter, until 
their successors are elected and qualified. [R. C. 1895, � 2401. ] 

§ 2910. When debt not nullified. No debt or liability due to or from
any incorporated town or village shall be unpaid by reason of such town 
or vil lage being  brought within the provisions of this chapter and becoming 
incorporated under it . [R. C. 1895, § 2402. ] 

ARTICLE 14.-PROCEDURE IN VI LLAGEl J U STICE'S COURT. 

§ 2911. Village justice, jurisdiction of. Justices of the peace of any
village organized under the provisions of this chapter shall have exclusive 
j urisdiction to hear and determine all offenses against the ordinances of such 
village, and concurrent jurisdiction with all other justices in all civil actions 
and in all c rimina l  actions for offenses against the laws of the state, committed 
with i n  the county where such vil lage is situated. [R. C. 1895, § 2403 . ]  

§ 2912. Procedure in, how governed. Whenever complaint shall be  made
to the j ustice of the peace of such village, upon oath or affirmation of any 
person competent to testify against the accused, that an offense has been 
committed of which such justice  of the peace has jurisdiction, said justice 
of the peace shall forthwith issue a warrant for the arrest of the offender, 
which warrant shall be served by the marshal of the village, the sheriff or 
any constable of the county, or any person spec ially appointed by the justice 
for that purpose , and in all preliminary examinations before such justice 
he shall be governed by the code of criminal procedure , and in all trials 
before such justice for offenses against the state he shall be governed by the 
justices ' code. [R.  C. 1899, § 2404. ] 

§ 2913. Duty of justice when defendant appears. When any person shall
be brought before such justice of the peace upon a warrant it shall be bis 
duty to hear and determine the complaint alleged against him. [R. C .  1899, 
§ 2405. ] 

§ 2914. Proceedings when trial is postponed. Upon good cause shown
such justice may postpone the tri al of the cause to a day certa in ,  in  which 
case he shall require the defendant to ente r i nto an undertaking with sufficient 
surety conditioned that he will appear before such justice at the time and 
place appointed, then and there to answer the complaint alleged against 
him. [R. C. 1899, § 2406. ]  

§ 2915. Justice to summon witnesses. It shal l be the duty of such justice
to summon all persons whose testimony may be deemed material as witnesses 
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at the trial, and to enforce their attendance by attachment, if necessary, and 
when a trial shall be continued by such justice he may verbally notify such 
witnesses as may be present to attend before him at the time to which the 
action is continued, to testify therein, and such verbal notice shall be as valid 
as a summons. [R. C. 1899, § 2407. )  

§ 2916. Trials, how governed.. All trials before such justice shall be
governed by the criminal procedure applicable to justices ' courts. [R. C. 
1899, § 2408. )  

§ 2917. Judgment when defendant found guilty. In all trials for offenses
under the ordinances of the village, if the defendant is found guilty the 
justice shall render judgment accordingly. It shall be part of the judgment 
that the defendant stand committed until the judgment is satisfied, in no 
case to exceed one day for every seventy-five cents of the flue and costs 
assessed against such defendant. [R. C. 1895, § 2409. ] 

§ 2918. Justice is peace officer. Court open every day. Such justice shall
be a conservator of the peace and his court shall be opened every day except 
Sunday to hear and determine any and all cases cognizable before him ; and 
he shall have power to bring persons forthwith before him for trial. No 
act shall be performed by him on Sunday except to receive complaints, 
issue process and take bail. [R. C. 1899, § 2410. ] 

§ 2919. Appeals. In all cases before such justice an appeal may be taken
by the defendant to the district court of the county in which such village 
is situated ; but no appeal shall be allowed unless such defendant shall within 
ten days enter into an undertaking with sufficient sureties to be approved 
by such justice, conditioned for the payment of the fine and costs and costs 
of appeal , and that he will render himself in execution thereof in case such 
appeal is determined against him. [R. C. 1895, § 2411.)  

§ 2920. Punishment for violation of ordinances. Any person co.nvicted
before such jusice of an offense against the ordinances of the village shall 
be punished by fine as may be regulated by ordinance. [R. C. 1895, § 2412. ] 

§ 2921. Power of justice. Jury. Appeals. The justice of the peace of
the village shall have power to enforce obedience to all orders, rules, judg- . 
ments and decrees made by him ; and he may fine or imprison for contempt 
offered to him while holding court or to process issued or orders made by 
him, in the same manner and to the same extent as provided for courts of 
justices of the peace. From any final conviction, sentence or judgment of 
said court an appeal may be taken to the district court within the time and 
in the manner prescribed for taking appeals from justices ' courts and the 
district court shall on such appeals take judicial notice of all the ordinances 
of such village. Actions before such justices of the peace, arising under 
village ordinances, shall be tried and determined by such justices of the 
peace without the intervention of a jury unless the defendant demands a 
trial by jury ; and when a demand shall be so made the trial shall be by jury 
of twelve citizens of such village having the qualifications of jurors, who 
shall be summoned by the marshal upon a venire issued by such justice of 
the peace. The venire for a jury shall contain eighteen names, three of which 
shall be stricken off the list by the defendant and three by the marshal ; the 
remaining twelve names shall constitute a jury for the trial of an action. 
If there is any challenge for cause such justice of the peace shall try the 
question in a summary manner, and he may examine the challenged jurors 
under oath. [R. C. 1895, § 2413. ) 

§ 2922. Fees of jurors. Such jurors shall each be paid fifty cents for
their services in each action. [R. C. 1899, § 2414. ] 

§ 2923. Costs of jury taxed to defendant, when. In case the defendant
is found guilty the costs of the jury shall be taxed against him as a part 
of the costs of the action and the amount thereof shall be a part of the 
judgment. [R. C. 1899, § 2415. ] 
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§ 2924. Proceedings, how governed. In all actions not herein specially
provided for, the process and proceedings of the court of such justice of the 
peace shall be governed by the laws regulating proceedings in justices ' courts 
in criminal actions. [R. C. 1899, § 2416. )  

ARTICLE 15.-ORDINANCES. 

§ 2925. How ordinances may be proven. All ordinances of the village
may be proven by the ordinance book or the certificate of the clerk of the 
village under the seal of the nllage ; and when printed in a newspaper or 
published in book or pamphlet form and purporting to be published or printed 
by authority of the village, may be read and received in all courts and places 
without further proof. [R. C. 1895, § 2417. ) 

CHA PTE R 32 . 

MISCELLANEOUS PROVISIONS RELATING TO CITIES AND VILLAGES. 

ARTICLE 1 .-TOWN PLATS. 

§ 2926. Survey and plat to be made. When any person wishes to lay out
a town in this state or an addition or subdivision of out-lots, such person 
shall cause the same to be surveyed and a plat thereof made which shall 
particularly describe and set forth all the streets, alleys, commons or public 
grounds and all in and out-lots or fractional lots within or adjoining said town, 
giving the names, width , courses, boundaries and extent of all such streets 
and a lleys. [R. C. 1899, § 2418 . )  

§ 2927. Lots and squares numbered. All the in-lots intended for sale
shall be numbered in progressive numbers or by squares in which they are 
situated, and their precise length and width shall be stated on said map or 
plat ; and out-lots shall in like manner be surveyed and numbered and their 
precise length and width stated on the plat or map, together with any streets, 
alleys or roads which shall divide or border the same.  [ 1887, ch. 106, § 1 ;
R. c. 1899, § 2419. )

§ 2928. Base line, how formed. The proprietor of the town, addition or
subdivision of out-lots, by himself or agent, shall at the time of surveying 
and laying the same out cause to be planted and firmly fixed in the ground 
on the line of the main streets of said town two good and sufficient stones of 
such size and dimension as the surveyor shall direct, said stones to be at 
least two hundred and fifty yards apart ; and the line thus formed shall be 
a base line from which to make future surveys ; and the point or points 
where the same may be found shall be distinguished on the plat or map. 
[R.  C. 1899, § 2420. ) 

§ 2929. Plat to be certified and acknowledged. The plat or map after
having been completed sha l l  be certified by the surveyor and the officers, 
and every person whose duty i t  Rhall be to comply with the foregoing re
quirements shall at or before the timP of offering said plat or map for record 
acknowledge the same before some pe rson authorized to take acknowledg
ments. A certificate c,f such acknowlcd�1r ent shall by the officer taking the 
same be indorsed on the p l at or map ,  ,, hich certificate of the survey and 
acknowledgment sha l l  elso be recor<leJ U ! id form a part of the record. [R. C. 
1899, § 2421. )  

§ 2930. Lands donated or granted . Streets. When the plat o r  map
shall have been m ade  out anJ cert ified, acknowledged and recorded as 
required by this chapter every dona tion or grant to the public, or to any 
individual, relig ious society, or corporation, marked or noted as such on said 
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plat or map, shall be deemed a sufficient conveyance to vest the fee simple 
of such parcel or parcels of land as are therein expressed, and shall be consid
ered to all intents and purposes a general warranty against such donors, 
their heirs or representatives, to said donees, or grantees, for their use for the 
uses and purposes therein named, expressed and intended, and no other use 
and purpose whatever ; and the land intended to be used for the streets, alleys, 
ways, commons or other public uses in any town, city or addition thereto 
shall be held in the corporate name thereof in trust to and for the use and 
purposes set forth and expressed or intended. [R. C. 1899, § 2422.] 

A proprietor who dedicates by plat does not convey an absolute fee to the 
public. Only a fee limited for the designated and Intended use Is conveyed to the 
public. Donovan v. Allert, 11 N. D. 289, 91 N. W. 441. 

§ 2931. Record of plat in unorganized counties. If the county in which
said town or addition is situated shall not be organized, the plat or map shall 
be recorded in the office of the register of deeds of the county to which such 
county is at the time attached for judicial purposes. [R. C. 1899, § 2423.] 

§ 2932. Towns already laid out must comply with this chapter. When
any town, addition or subdivision has been heretofore laid out and lots sold in 
this state by agents or proprietors, and a plat or map of the same has not been 
acknowledged and recorded in conformity with acts heretofore in force, it 
shall be the duty and it is hereby required of the county commissioners or 
majority of them in such county, or proprietor or proprietors who have laid 
out the same, or his or their legal representatives, to have the same fairly, 
fully and clearly made out, acknowledged and recorded in the proper county, 
in the form and manner required by this chapter : noticing and particularly 
describing the donation of lands or otherwise to individual societies, bodies 
politic, or for common or public purposes ; provided, that if the lots shall have 
been differently numbered and sales made and they cannot be conveniently 
changed they shall be returned as originally stated ; but in all other respects 
the plat or map shall conform to the requirements of this chapter. [R. C. 
1899, § 2424. ] 

§ 2933. Fees of surveyor and register. The surveyor who shall lay out,
survey and plat any town or addition shall be entitled to receive twenty
five cents for each and every in and out-lot the same may contain,  unless 
otherwise agreed, and the register of deeds of the county recording the same 
shall receive the sum of two cents for each and every lot as aforesaid ; the said 
plat and survey to be by him transcribed or copied into a book to be provided 
for that purpose. [R. C. 1899, § 2425.] 

§ 2934. Penalty if sale or lease is offered before compliance with this ar
ticle. If any person or persons shall dispose of, offer for sale or lease for any 
time any out or in-lots in any town, village or city or in any addition to any 
town, village or city or any part thereof, which shall hereatfer be laid out, until 
all the foregoing requirements of this chapter shall have been complied with, 
every person so offending shall forfeit and pay the sum of ten dollars for each 
and every lot or part of a lot sold or disposed of, leased or offered for sale. 
[R. C. 1899, § 2426.] 

§ 2935. Penalty if officer or other person neglect to do duty. If any officer
or person whose duty it is to comply with any of the requirements of this article 
shall neglect or refuse so to do, he shr,11 forfeit and pay a sum not less than 
ten nor more than one hundred dollars for each month he shall delay a 
compliance. [R. C. 1899, § 2427.] 

§ 2936. Forfeitures and liabilities. All forfeitures and liabilities which
may be incurred or arise under this chapter shall be prosecuted for and 
recovered in the name of the county treasurer ; and any officer paying over 
any money to such treasurer, received under any of the provisions of this 
chapter, shall take his receipt therefor and forthwith file such receipt with 
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the county auditor, and he shall charge the amount of such receipt against 
said treasurer on the books of the county. [R. C. 1899, § 2428.] 

ARTICLE 2.-VACATION OF PLATS BY DISTRICT COURT. 

§ 2937. District court may alter or vaca.te towns. The district court is
authorized and empowered on application made by the proprietors of any town 
within the county to alter vr vacate the same or any part thereof. [R. C. 
1899, § 2429. ]  

§ 2938. Notice of application, bow given. If any proprietor of a town
shall be desirous of altering or vacating the same or any part thereof, such 
proprietor shall give notice in writing of such intended application in at least 
two of the most public places in the county wherein such town may be situated, 
and insert a copy thereof in  a newspaper printed or in circulation in said 
county if there is one, at least forty days prior to the sitting of the court 
to which he intends to make such application. [R. C. 1899, § 2430. ] 

§ 2939. Proceedings for. If such applicant shall produce to the court
satisfactory evidence that the notice required by the preceding section has 
been given. the court shall proceed to hear and determine such petition, 
and may alter or vacate such town or any part thereof, and order the pro
ceedings thereon to be recorded by the clerk with the records of the court. 
[R. C. 1899, § 2431. )  

ARTICLE 3.-VACATION O F  PLATS B Y  WRITTEN DECLARATION. 

§ 2940. Plats, how vacated. Any plat of any town, village or city or ad
dition thereto or any subdivision of land may be vacated by the proprietors 
thereof at any time before the sale of any lots therein by a written instrument 
declaring the same to be vacated, duly executed, acknowledged or proved 
and recorded in the same office with the plat to be vacated ; and the executing 
and recording of such writing shall operate to destroy the force and effect 
of the recording of the plat so vacated, and to divest all public rights in the 
streets, alleys. commons and public grounds laid out as described in such plat. 
And in eases where any lots have been sold the plat may be vacated as herein 
provided by all the owners of lots in such plat joining in the execution of the 
�riting aforesaid ; provided, that this article shall not be construed as apply
t�g to any of the territory included within the limits of any incorporated 
city, town or village created and organized under and by virtue of a special 
act. [ 1887, ch. 109, § 1 ;  R. C. 1899, § 2432. ) 

. § 2941. Part of plat vacated, how. Any part of a plat may be vacated 
under the provisions and subject to the conditions of this article ; provided, 
such vacating does not abridge or destroy any of the rights and privileges 
of other proprietors in said plat ; and p1·ovided, further, that nothing contained 
in this section shall authorize the closing or obstructing of any public high
ways laid out according to law . .  [1887, ch. 109, § 2 ;  R. C. 1899, § 2433. )  

§ 2942. Proprietors ' rights when vacated. When any part of a plat shall
be vacated as aforesaid the proprietors of the lots so vacated may inclose the 
streets, alleys and public grounds adjoining said lots in equal proportion. 
[1887, ch. 109, § 3 ;  R. C. 1899, § 2434. ) 

§ 2943. Register of deeds to ma.rk plat. The register of deeds in whose
office the plats aforesaid are recorded shall write in plain, legible letters 
across that part of said plat so vacated the word " vacated, " and also make 
a reference on the same to the volume and page in which such instrument of 
vacation is recorded. (1887, ch. 109, § 4 ;  R. C. 1899, § 2435.) 

§ 2944. Owner may plat again. The owuer of any lots in a plat so vacated
may cause the same and a proportionate part of adjacent streets and public 
grounds to be platted and numbered by the county surveyor, and when such 
plat is acknowledged by such owner and recorded in the office of the register 
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of deeds such lots may be conveyed and assessed by the numbers given thein 
on such plat. [1887, ch. 109, § 5 ;  R. C. 1899, § 2436.] 

ARTICLB 4.-CHANGING LI MITS OF CITIES, TOWNS AND VILLAGES. 

§ 2945. Limits may be extended. On petition in writing signed by not
less than three-fourths of the legal voters and by the owners of not less than 
three-fourths, in value, of the property in any territory contiguous to any in
corporated city or town or village and not embraced within the limits thereof, 
the city council of the city or the board of trustees of the town or village, 
as the case may be, may by ordinance annex such territory to such city, 
town or village upon filing a copy of such ordinance with an accurate map 
of the territory annexed, duly certified by the mayor of the city or the pres
ident of the board of trustees of the town or village in the office of the register 
of deeds of the county where the annexed territory or the greater portion of it 
is situated, and having the same recorded therein. [1887, ch. 104, § 1 ;  R. C-
1895, § 2437.) 

§ 2946. Limits may be restricted. On petition in writing signed by not
less than three-fourths of the legal voters and by the owners of not less 
than three-fourths, in value, of the property in any territory within any in
corporated city, town or village, and being upon the border and within the 
limits thereof, the city council of the city or the board of trustees of the town 
or village, as the case may be, may disconnect and exclude such territory 
from such city, town or village ; provided, that the provisions of this section 
shall only apply to lands not laid out into city, town or village lots or blocks. 
[ 1887, ch. 104, § 2 ;  R. C. 1895, § 2438.) 

Where no person residing on property and petition signed by sole owner, held 
compliance with statute. Applies to cities operating under special charter. 
Circuit court had jurisdiction. Coughran v. City of Huron, 17 S. D. 271 ; 
96 N. W. 92 ; Glaspell v. City of Jamestown, 11 N. D. 86, 88 N. W. 10'23. 

§ 2947. Notice of petition to be published. No final action shall be taken
by the city council or the board of trustees, as the case may be, upon any 
petition presented in pursuance of the provisions of the last two sections 
until notice of the presentation of such petition has been given by the peti
tioners by publication at least once in each week for two successive weeks in 
some newspaper published in the city, town or village where the petition is pre
sented ; or if no newspaper is published therein, then in the newspaper pub
lished nearest thereto. [1887, ch. 104, § 3 ;  R. C. 1895, § 2439.) 

Preliminary steps must be complied with to give court jurisdiction. Welland 
v. City of Ashton, 17 S. D. 621. 

§ 2948. Petition presented to district court, when. Upon the failure of
the city council, or the board of trustees, as the case may be, to grant the re
quest contained in any petition presented in accordance with the provisions 
of sections 2945 and 2946, for thirty days after the publication of the notice 
provided for in the last section, or upon a refusal to grant such request, 
the petitioners may present their petition to the district court of the county 
in which such city, town or village or the greater portion of it is situated, 
by filing such petition with the clerk of said court. Notice of such filing 
shall be served by the petitioners upon the mayor of the city or the president 
of the board of trustees, as the case may be, together with a notice of the 
time and place when and where a hearing will be bad upon such petition, at 
least ten days before the date of such bearing. The bearing on the petition 
may be had at a regular or special term of the district court or by the court 
in vacation. [1887, ch. 104, § 4; R. C. 1895, § 2440.] 

§ 2949. Duty of court. If upon the hearing the court shall find that the
request of the petitioners ought to be granted and can be so granted without 
injustice to the inhabitants or persons interested the court shall so order. 
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H the court shall find against the petitioners the petition shall be dismissed 
at the cost of the petitioners. (1887, ch. 104, § 5 ;  R. C. 1899, § 2441.] 

Unconstitutional. Glaspell v. Jamestown, 11 N. D. 86, 88 N. W. 1023. 
Court has Jurisdiction to exclude unplatted land. Pelletier v. City of Ashton. 

12 S. D. 366, 81 N. W. 735. 
§ 2960. Map to be filed. When any territory is annexed by ordinance

or by order of court to any city, town or village as provided in this article, 
it shall be the duty of the mayor of the city or of the president of the board 
of trustees of the town or village, as the case may be, to cause an accurate map 
of such added territory, together with a copy of the ordinance for the annex
ation or a copy of the order of court therefor, duly certified, to be filed and re
corded in the office of the register of deeds of the county in which such added 
territory or the greater portion of it is situated. If territory is disconnected 
or excluded from any city, town or village a copy of the ordinance or judg
ment therefor shall be so filed and recorded, at the expense of the petitioners 
therefor. [1887, ch. 104, § 6 ;  R. C. 1895, § 2442.] 

ARTICLE 5.-CHANGING NAMES OF TOWNS OR VILLAGES. 

§ 2951. Petition. When any number of the inhabitants of any town or
village shall desire to change the name thereof, there shall be filed in the 
office of the county auditor a petition for that purpose, which must be signed 
by at least two-thirds of the qualified electors of said town or village, setting 
forth the name by which said town or village is known, its location as near as 
practicable, and giving the name which they desire the town shall thereafter 
be known by. [1885, ch. 31, § 1 ;  R. C. 1899, § 2443. ]  

§ 2962. Notice. Notice of the filing of such petition and the time and place
when the same shall be heard and the objects and purposes thereof shall be 
given by posting up a written or printed notice in at least five public places 
in the town or village, the name of w�ich is sought to bo, changed, at least 
four weeks before the meeting of the board of county commissioners. (1885, 
ch. 31, § 2 ;  R. C. 1899, § 2444.] 

§ 2953. Duty of county commissioners. At the next regular meeting of
the board after such notice shall have been posted as aforesaid, the board 
shall proceed to hear and determine the petition unless the hearing is for good 
cause continued until the next meeting ;  and the board shall on the hearing 
of said J)Ctition also bear any remonstrance against the proposed change; 
and if on hearing it shall appear to the board that two-thirds of the qualified 
electors of the town or village in good faith signed said petition for change 
of name and desired the same, then the board shall ordet· said name to be 
changed as prayed for. ( 1885, ch, 31 ,  § 3 ;  R. C. 1899, § 2445. ]  

§ 2954. Record. The order of  the board shall thereupon be entered of
record, giving the name of the town or village as set forth in such petition, 
the new name given, the time when the change shall take effect, which shall 
not be less than thirty days thereafter, and directtng that notice of said change 
shall be published in at least one newspaper published in the county, if any, 
and if there is no newspaper published in the county, then such notice shall 
be published by posting the same for four weeks on the front door of the court 
house in which the last term of the district court of said county was held. 
11885, ch. 31, § 4 ;  R. C. 1899, § 2446.] 

§ 2955. Proof of publication to be filed. Proof of such publication shall
be filed in the office of the county auditor ; and on the day fixed by the board 
as aforesaid the change shall be complete ; provided, that whenever the name 
of any town or village shall be changed under the provisions of this article 
the county auditor shall immediately notify the register of deeds who shall 
note the change of name upou the nlat of said town or village with the 
date thereof. [1885, eh. 31, § 5 ;  R. C. 1899, § 2447. ]  
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§ 2956. Coats. In all cases arising under the provisions of this article
where there is no remonstrance or opposition to said petition, the petitioners 
shall pay all costs ; but in all other cases costs shall abide the result of the 
proceeding and be taxed to either party in the discretion of the board, or 
divided equitably between the parties. l 1885, ch. 31, § 6 ;  R. C. 1899, § 2448. ] 

ARTICLE 6.-CHANGING WARDS. 

§ 2957. Petition. Notice. When a petition shall be presented to the mayor
and council of any city or the president and trustees of auy town or village, 
signed by a majority of the l1>gal voters thereof, to be determined by the 
number of names on the poll list of the last regular election, praying for a 
change in the name, number or bounda1y of wards of said city, town or village, 
the council of such corporation shall at once cause to be published in a weekly 
newspaper of the city or village, in at least three issues, a notice of the day, 
hour and place of meeting at which they will consider such petition. (1887. 
ch. 110, § 1; R. C. 1899, § 2449.) 

§ 2958. Council may order change, when. If it shall appear to the council
or trustees that the change petitioned for is desirable and for the best 
interests of the city. town or village the council may by a majority vote of all 
the members elect order the change desired, but no such change shall take effect 
until the next regular election. (1887, ch. 110,  § 2 ;  R. C. 1899, § 2450.] 

§ 2959. Plats and records to be changed. The council shall direct the
corporation attorney to cause such needful changes in papers, plats and 
matters of record as the change may demand. ( 1887, ch. 110, § 3 ;  R. C. 1899,  
§ 2451.)

§ 2960. Duty of clerk. It shall be the duty of the town, village or city
clerk or auditor to make such changes in the assessment lists as the change 
in wards necessitates. [ 1887, ch. 110, § 4 ;  R. C. 1899, § 2452. ) 

§ 2961. Manner of holding election in new ward. Ten days before tbe
next regular election the council shall designate the propH polling place or 
places for the new ward or wards, appoint judges and clerks. and make all 
necessary provisions for holding the election in the new ward or wards, 
naming the several officers to be chosen. [1887, ch. 110, § 5 ;  R. C. 1899, 
§ 2453. )

ARTICLE 7.-LOCATINO AND VACATING RTREETS AND ALLEYS. 

§ 2962. Power to open, improve and vacate streets and alleys. Any city,
town or village is authorized and empowered, through its proper tftunicipal 
officers, to lay out, open, grade and otherwise improve thf' streets, alleys, 
sewers, sidewalks and crossings therein and to vacate the same. When it 
becomes necessary in order to make any of �he improvements herein specified, 
to take or damage private property, such municipal corporation may exer
cise the right of eminent domain for any public use authorized by law in 
the manner provided in chapter 36 of the code of civil procedure. In case 
private property is taken or damaged for a purpose not of direct benefit to 
the entire municipal corporation, the damages assessed by the jury shall be 
paid by the owners of real property who are to be direct!y benefited by the 
proposed local improvement, and the jury shall assess the amount to be paid 
by each owner of real property benefited, but the action shall be conducted 
by and in the name of the municipal corporation. (1897, ch. 102 ; R. C. 
1899, § 2454. ] 

Damages how assessed and cost of Improvement apportioned as provided by this 
section. City of Fargo v. Keeney et al , 11 N. D. 484, 92 N. W. 836. 

ARTICLE 8.-WATERWORKS AXD FIRE APPARATUS. 

§ 2963. Authorized to purchase fire apparatua, etc. All cities, towns and
villages in this state having a population of one thousand inhabitants or more 
are authorized and empowered to purchase, erect, lease, rent, manage and 
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maintain any system or part of system of waterworks, hydrants and supply 
of water, telegraph fire signals or fire apparatus that may be of use in the 
prevention and extinguishment of fires; and to pass such ordinances, penal 
or otherwise, as may be necessary for the full protection, maintenance, man
agement and control of the property so leased, purchased or erected. The 
city council or board of trustees of such city, or municipal corporation is 
authorized and empowered to assess, levy and collect taxes for the purposes 
aforesaid, and to do all acts necessary to carry such lease and contracts 
of purchase, erection or maintenance into effect, and to pay the stipulated 
rent or contract prices for the property so leased, purchased, erected or to be 
maintained; provided, that any such lease or contracts for purchase, erection 
or maintenance which shall stipulate for an annual payment greater than an 
annual levy of seven mills upon each dollar of the assessed valuation of such 
city or municipal corporation shall not be authorized until the contract pro
viding therefor shall first have been submitted to a vote of the people of such 
city or municipal corporation at a general or special election and ratified 
by a majority of the voters of said city or municipal corporation voting at 
auch election. [1899, ch. 172; R. C. 1899, § 2459.] 

When owner of lateral pipes falls to keep In repair city may sever. Jackson 
v. City of Ellendale, 4 N. D. 478, 61 N. W. 1030.

§ 2964. How construed. The last section shall not be construed to modify
or affect the power of any city, town or village or the power of the city 
council or board of trustees thereof as authorized and granted by the charters 
of such cities, towns or villages or the laws under which they were incorporated, 
where said charter or law shall have expressly given to such municipality 
the power to lease, rent or maintain such property. [1887, ch. 105, § 2; R. C. 
1895, § 2460.) 

§ 2965. Election to determine sale. When any city, town or village shall
own the waterworks system of such city, town or villagP, neither the city 
council nor the authorities of any such city, town or village shall have author
ity to sell or dispose of such waterworks system, mains, pumping stations or 
any part thereof, unless the proposition to sell the same shall first have been 
submitted to the legal voters of such city, town or village at a special election' 
called for that purpose, and such sale shall have been autho'dzed by a majority 
vote of all the votes cast at such election ; provided, that nothing herein shall 
prevent the city council of any city from sellin·g or disposing of any machinery, 
material or other property belonging to any such system which may have 
become inadequate or insufficient for the purpose for which the same was in
tended to be used. (1893, ch. 134, § 1; R. C. 1899, § 2461.) 

ARTICLE 9.-INSURANCE TAX FOR FIRE DEPARTMENTS. 
§ 2966. Duty of clerk. The clerk of each city, town or village in this

state having an organized fire department shall on or before the thirty-first 
day of October in each year make and file with the state auditor his certificate 
stating the existence of such department, the date of its organization, the 
number of steam, hand or other engines, book and ladder trucks, and hose 
carts in actual use, the number of organized companies, the number of mem
bers of each company, and the system of water supply in use in such depart
ment, together with such other facts as the auditor may require. (1887, 
eh. 53, § 1 ; R. C. 1899, § 2462.) 

§ 2967. State auditor to furnish blanks. Insurance companies to make
statements. The blanks required by law to be furnished by the state auditor 
to insurance companies shall contain the names of the cities, towns and 
villages entitled to benefits under this article, and every insurance company 
doing business in this state shall include in its annual statement the amount 
of all premiums received by them upon policies issued on property within the 
corporate limits of such city, town or village during the year ending on the 
preceding thirty-first day of December. [1887, ch. 53, § 2; R. C. 1899, § 2463.] 
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§ 2968. State auditor to issue warrants. The state auditor on the first
day of June thereafter shall issue and deliver to the treasurer of such city, 
town or village, having an organized fire department entitled to the benefits 
of this article, his warrant upon the state treasurer for an amount equal to two
per cent of the premium received upon policies issued on property in any
city, town or village, which warrants shall be numbered consecutively, and
shall each specify the date of its issuance and to whom payable, and such
warrants shall be paid by the state treasurer to the treasurer of such city,
town or village, upon presentation thereof, and when so received by said
treasurer the same shall be paid over to the treasurer of each separate organ
ized fire company, or companies, in equal proportion, who are members in
good standing in the North Dakota Firemen's association, and having a mem
bership of at least fifteen members for a period of eight months prior to the
date of the certificate of the clerk, as provided in section 2966, and having
the management of at least one steam, hand or fire engine, hook and ladder
truck or hose cart, upon the written order of such company or companies,
approved by the city, city council, trustees or other governing body of such
city, town or village; provided, that in oities, towns and villages having a
paid fire department, the amount so received by the city, town or village treas
urer shall be placed in a fund to be disbursed by the city council, trustees,
or other governing body of such city, town or village in maintaining such
1ire department. [R. C. 1899, § 2464; 1901, ch. 208, § 1.)

Is constitutional. Cutting v. Taylor, 3 S. D. 11, 151 N. W. 949. 
Appropriation of insurance tax for fire department ts a valid and constitutional 

appropriation. Cutting v. Taylor, 3 S. D. 11, 151 N. W. 949 . 

. § 2969. Qualiftcations of ftre department and companies. No city, town or 
village having one or more organized fire companies therein, shall be entitled 
to any of the benefits arising from this article, unless the fire department or 
companies shall have been in actual existence eight months prior to the 
nling of the certificate required by section 2966, and unless 1mch fire depart
ment or company shall have had for such period, as a part of its equipment, 
at least one steam, hand or other fire engine, truck or hose cart, with a member
ship of at least fifteen persons for said period of eight months. [1887, ch. 
53, § 4; R. C. 1899, § 2465; 1901, ch. 208, § 1.) 

§ 2970. Secretary to notify treasurer. It shall be the duty of the secretary
of the North Dakota Firemen's association to notify the treasurer of each city, 
town or village, entitled to the benefits of this article, on or before the first 
day of June each year, of the name of the treasurer of each department or 
separate orgainzed company in good standing in the North Dakota Firemen's 
association. [1901, ch. 208, § 2.] 

§ 2971. Failure to file certulcate a waiver. If the certificate required by
section 2966 is not filed with the auditor on or before the thirty-first day of 
October in each year, the city, town or village so failing to file such certificate 
shall be deemed to have waived and relinquished its right for such year to 
the appropriation herein provided for; provided, however, that in ease where 
any city has filed its certificate for three successive years and drawn money 
thereunder for such years, the certificate herein provided for may be filed 
at any time up to and including March first of the suceeding year without 
waiving the right to the appropriation herein named. [1887, ch. 53, § 5; 
R. C. 1899, § 2466; 1901, ch. 99.]

ARTICLE 10.-FREE LIBRARIES. 

§ 2972. Library fund, how provided. The city council of each city, not
exceeding in population fifty thousand inhabitants, and each village or town
ship board of every village and township containing over five hundred inhabi
tants, shall have power to establish and maintain a public library and reading 
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room, and for such purpose may annually levy and cause to be collected, as 
other taxes are collected ,  a tax not exceedin g four mills on each dollar of the 
taxable property of such c ity, vil lage or township , to constitute the l ibrary 
fund, which fund shall be kept separate and apart from the other money of 
the city, village or township, by the treasurer thereof, and the same shall be 
used exclusively for such purpose ; provided , that  no  library shal l be so estap
lished without first receiving the approva l of the majorit) of the electors of 
such city, village or township , voting on such question at any general election 
at which it may be submitted to a vote. [ 1887, ch. 56 ,  § 1 ;  R. C . 1899, § 2467 ; 
1901, ch. 97. ] 

§ 2973. Library managed by board of directors. For the government of
such library and reading room there shall be a board of five directors ap
pointed from the cit izens of such c ity, village or townsh ip, including both 
males and females,  who sha l l  be appointed by the board of education or school 
board of such c ity or  vil lage, or where there is no incorporated city or village 
then by the board of supervisors of such township ; and there shall be one 
member of such boa rd of education or school board or board of supervisors 
appointed as one of the directors of such l ibrary and reading room. Such 
directors shall hold their office for two years from the first day of July in the 
year of their appoi ntment and until their successors are aJJpointed, but upon 
their first appointment th ey shall divide themselves at the ir first meeting 
by lot into two c lasses, and two of such directors shall hol J for one year and 
the remaining three for two years, and  thereafter there shal l  be appointed 
in each year the requ isite number to  fi l l  the vacancies caused by the expiration 
of the terms of those go ing out of office i n  such year. All vaca nc ies shal l be 
immediately reported to  and filled by such board of education , school board 
or board of supervisors, and if for an unexpired term, for the residue of the 
term only. No compensation wha tever shal l  be  pa id or a l l owed any d i t-ector 
in such official capac ity. [ 1887 ,  ch . 56 , § 2 ;  R. C. 1899, § 2468 . ] 

§ 297, . .  Duties and powers of board. Said di rectors shall immediately
after their appointment meet and O l'!_!anize hy electing from their  number 
a president, secreta ry and librarian . They shall make and adopt such by-l aws, 
rules and regul a t ions relat i n g  to the duties of officers and for the manage
ment of the libmry and reading room as m ay be expedient ,  not i nconsistent 
with this article . They sha l l  have the exclusive control of the expenditures 
of all moneys coll ected for or contributed to the l ibrary fund, and the super
vision , care and custody of the l ibr&ry property, rooms or bui ld ings con
structed, leased or set apart for that purpose ; and such money shall be drawn 
from the treasnry by the proper officers npon vouchers of  the board of 
directors without bein g otherw i se aud i ted . They may with the approval of 
the board of education or school board or board of township super
visors aforesaid , without which no l ease , purchase or  contract therefor 
shall be valid, bui ld , lease or purchase an appropriate bu ilding and purchase 
a site therefor, not however employing  in such pnrchase or building more 
than one-half of the i ncome in any one year. [ 1887,  ch. 56, § 3 ;  R .  C . 1899, 
§ 2469. ]

§ 2976; Library free under rules established by board. Every library
and reading room establi shed under th is article shall be forever free for the 
use of the inhabitants of the city , v i l lage or township where located , always 
subject to such reasonable rules and regu lations as the board of directors 
may deem necessary to adopt and publ i sh to render the nsc of said l ibrary 
and reading room of the greatest benefit, and the board may exclude from the 
use of said library and readin g room any a nd all persons who shall ,, illfully 
violate such rules. [ 1887, ch. 56 .  § 4 ;  R .  C. 1899 , § 2470. ] 

§ 2976. Board to make annual report .  The board of d irec tors sha l l  make
an annual report to the said board of education or school board or board of 
supervisors stating the condition of the l i b rary and property , the  Yarious sums 
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of money received from all sources, and how much money has been expended 
and for what purpose, the number of books and periodicals on hand, the num
ber added by purchase or gift during the year, the number lost and loaned out, 
the character and kind of books contained in the library, with such other
statistics, information and suggestions as they may deem of general interest. 
[ 1887, ch: 56, § 5 ;  R. C. 1899, § 2471.] 

§ 2977. Donations, how and to whom made. All persons desirous of mak
ing donations of money, books, personal property or real estate for the 
benefit of such library shall have the right to vest the same in the board of 
directors, to be held and controlled by such board when accepted for the use 
of such library and reading room, and as to such property said board shall 
be held and considered to be special trustees. [ 1887, ch. 56, § 6 ;  R. C. 1899� 
§ 2472. ]

§ 2978. City coUDcil or trustees to appropriate funds, when. To aid a.nd
facilitate the organization of a library in any city, village or township as in 
this article provided, where the same is required by the people thereof, and 
where in any city the sum of four hundred dollars or more shall have been 
donated and deposited with the city treasurer for that purpose, and to any 
village or township where the sum of one hundred and fifty dollars or more 
shall have been donated and deposited with the village or township treasurer 
for the benefit of such library, and also where such amount shall prior to 
the passage of this code have been donated and expended for the purchase of 
a library existing in any such city, village or township, the city council of 
such city is authorized and it shall be its duty to appropriate two hundred 
dollars from the general fund of such city for such library, for which amount 
a warrant shall be drawn on the city treasurer ; and the board of trustees 
of such village or the board of supervisors of such township are authorized 
and it shall be their duty to appropriate one h1mdred dollars from the general 
fund of such village or township for such library, for which amount a war
rant shall be drawn on such village or township treasurer ; provided, that in 
the case of any library association now existing it shall first agree to turn 
over to the library and reading room thus established all books, periodicals 
and other property. The treasurer of such city, village or township shall 
accept such warrant and apply the proceeds from the sale of the same to the 
library fund, which together with the amount donated shall be held subject to
the order of the board of directors for such library ; and the payment of such 
warrants shall be provided for in the next assessment of taxes in such city, 
village or township,  and such library may be organized without submitting· 
the same to a vote as provided in section 2972. [ 1887, ch. 56, § 7 ;  R. C. 1899, 
§ 2473. ]

ARTICLE 11.-BONDS OF MUNICIPAL CORPORATIONS. 

§ 2979. Bonded indebtedness, for what incurred. Limit of. Any city or
municipal corporation in this state may incur a bonded indebtedness for
the purpose of erecting public school buildings and other buildings for city 
purposes, purchasing fire apparatus, putting in waterworks, sinking public 
wells or cisterns and putting in sewers and improving streets, which said 
indebtedness, together with the indebtedness which then exists shall not, 
except as otherwise provided, exceed five per cent of the assessed valuation of 
the taxable property in such city or municipal corporation as shown by the 
return of the assessor for the year next preceding the time at which such 
indebtedness shall be incurred. [ 1887, ch. 16, § 1 ;  1890, ch. 97, § 1 ;  R. C. 1899, 
§ 2474. ]

§ 2980. Bonds, how issued. Election. The bonds issued for the purposes
mentioned in the last section shall be issued by the city council or board of 
trustees of any city or municipal corporation only upon a majority vote of 
the qualified electors of such city or municipal corporation voting thereon at 
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an election regularly called for that purpose and in accordance with the pro
visions of the charter of such c ity or m unicipal corporation governing the 
issuance and sale of bonds ; provided, that in all cities and municipal corpora
tions where the charter does not provide the manner of call ing and holding 
an election for the purpose aforer,aid , a special election shall be called and 
held as herein provided , or such question may be submitted at aey annual 
election. The city council or board of trustees at any regular meeting thereof 
may decide to call a special election to vote bonds for any of the purposes 
stated in section 2979, and they shal l give at least fifteen d ays ' public notice 
of such election by at least two publications thereof in  a weekly newspaper 
published therein , or if there is  no such newspaper then by posting such notice 
in five public places in such c ity . Such notice shall state the amount and 
denomination of the bonds to be voted for, the rate of interest thereof, the 
purpose for which such bonds are to be issued, the form of the ballots to be 
used and the time and place of holding such election. The judges and clerks 
shall be appointed and the election shall be conducted ar, provided by the 
charter of said city for conducting annual elections, and the returns shall be 
canvassed and in like manner returned. This article shall not be construed 
to limit or restrict the powers already conferred by any spec ial  charter upon 
the council of any city or municipal corporation. The bonds voted as pro
vided for in this  article shall be sold at not less than par value. [ 1887, ch. 
16, §§  2, 3 ; R. C.  1899, § 2475. ) 

ARTICLE 12.-REFUNDING C 1 '£Y BONDS. 

§ 2981. Refunding authorized. Each incorporated c ity in  this state is
authorized and empowered ,  by and through its c i ty council , when deemed 
in the judgment of said council to be to  the best interests of the c ity, to i ssue 
its negotiable bonds in the name of the city for the sole purpose of funding 
the outstanding indebtedness of such city, represented by the c ity warrants, 
bonds or orders of such c ity exist ing against the city, wh ich is at the time 
due and payable ,  or is about to become due and payable . or whenever said 
indebtedness can be refunded at a lower rate of interest than the then exist
ing rate of interest on said indebtedness. [ 1 893, ch .  32, § 1 ; R. C. 1895, § 2476 . ) 

§ 2982. Bonds, denominations, interest. Each bond issued under the pro
visions of this article shall recite upon its face that it is  so issued. Such bonds 
shall be in denominations of not less than five hundred doll ars nor more than 
one thousand dollars ; shall severally show and bear the date of their issue 
and the date when payable ,  and shall be made payable in  n ot less than five 
years nor more than twenty years from their date ; shall be made payable 
to the purchaser or bearer and made payable anywhere i n  the United States ; 
shall bear interest not exceeding the rate of six per cent per annum, payable 
annually or semi-annually as may be agreed upon , and shall have interest 
coupons attached. Said bonds shal l be engraved or l ithographed on bond 
paper, and said bonds, and each of said coupons shall be signed by the mayor 
and attested by the city clerk or auditor of the c ity in whose name they are 
i8811ed, and to each bond, but not to the coupons the seal of such city shall 
be affixed. [ 1893, ch.  32, § 2 ;  R. C. 1899, § 2477. ) 

§ 2983. Sale of bonds. Such bonds may be sold by the city council at not
less than their par value , and the proceeds thereof shall be applied solely to 
the payment of the outstanding indebtedness of  snch c ity represented by c ity 
warrants, bonds or orders which are authorized to be funded nnder the 
provisions of section 2981 ; or said bonds j ssued as herein provided may be 
exchanged at not less than par value for not l ess than an equal amount, at par 
value, of such outstanding bonds, wn rrants  or orders of said city as are 
authorized to be funded under the provisions of section 2981,  and when such 
exchange shall be made said outstanding bonds, warrant!'i or orders so paid 
by the issue of bonds as herein provided, shall be marked respectively, 
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" paid by bond No . . . .  ( stating number of such bond ) , "  and shall be retained 
by the city treasurer until his settlement with the city council, and shall then 
be compared with the new bond registered, and after such comparison shall 
be placed in the custody of the city clerk or auditor whose duty it shall be to 
preserve the same. [ 1893, ch. 32, § 3 ;  R. C. 1899, § 2478. ]  

§ 2984. Record of bonds. The bonds issued as herein provided shall before
delivery thereof to the purchaser be presented by the city clerk or auditor 
to the city treasurer who shall register them in a book to be kept for that 
purpose and known as the " bond register, " wherein he shall enter the number 
of each of said bonds, its date , the date of its maturity, its amount and rate 
of interest and to whom and where payable. [ 1893, ch. 32, § 4 ;  R. C. 1899, 
§ 2479.]

§ 2985. Tax for interest. Sinking fund. The city council shall, each year,
levy upon the taxable property in the city a sufficient tax to pay the interest 
on such bonds as the same shall accrue and also, within a reasonable time 
before the maturity of said bonds, a sufficient 'tax to provide a sinking fund 
for the payment of such bonds at maturity. [ 1893, ch. 32 § 5 ;  R. C. 1899, 
§ 2480. ]

§ 2986. Duty of treasurer. On presentation of such bonds and the severa l
coupons thereto attached a t  their maturity, respectively, i t  shall be the duty 
of the city treasurer to pay the same out of any funds in his hands applicable 
thereto and to cancel the same by wri�ng or stamping across the face of each 
bond or coupon so paid , " cancelled by payment this . . . . . . . .  day of . . . . . . . .  · 
( inserting the date of such payment . ) " [ 1893, ch. 32, § 6 ;  R. C. 1899, § 2481. ] 

§ 2987. Bonds negotiable. All bonds issued in substantial conformity to
the provisions of the preceding six sections shall in law be considered nego
tiable. [ 1893, ch. 32, § 7 ;  R. C. 1899, § 2482.] 

ARTICLE 13.-REFU�DING BONDED SCHOOL INDEBTEDNESS. 

§ 2988. Bonds may be refunded. All bonds heretofore issued by any city
or by or under the authority of the board of education of any city in this 
state for school or school · house purposes may be refunded in the discretion of 
said board in the manner hereinafter provided, whenever there is not suffi
cient money in the treasury of such city applicable thereto, to pay such bonds. 
[ 1887, ch. 12, § 1 ;  R. C. 1899, § 2483.]  

§ 2989. Denomination of bonds. Said bonds shall be in denominations of
not less than one hundred nor more than one thousand dollars, shall be num
bered consecutively from one upward, shall bear the date of their issue, 
shall be made payable to the purchaser or bearer, shall be payable ten years 
from date, and shall bear interest at a rate not exceeding seven per cent per 
annum payable annually, with interest coupons, attached, and principal and 
interest shall be made payable at such place as may be designated by the 
board of education. The bonds and each coupon shall be signed by the mayor 
and attested by the city clerk or auditor under the seal of the city. Said bonds 
shall be printed, engraved or lithographed on bond paper, and a duly 
authenticated copy of this article shall be printed on the back of each bond. 
[1887, ch. 12, § 2 ;  R. C. 1899, § 2484.] 

§ 2990. Board of education to levy tax. The board of education shall
levy each year upon the taxable property of such city a tax sufficient to pay 
the interest on said bonds as the same accmes, and after five years from the 
date of said bonds an annual sinking fund tax sufficient for the payment 
of said bonds at maturity, which taxes shall become due and be collected 
the same as other city taxes. [ 1887, ch. 12, § 3 ;  R. C. 1899, § 2485. ] 

§ 2991. Bonds, how executed. The refunding of indebtedness and the
issuance of bonds provided in this article shall be under the control and 
direction of the board of education, and a resolution of said board directing 
the execution of such bonds and specifying the number and amount of each 
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bond shall authorize and require the mayor and city clerk or auditor to execute 
the same in the manner herein provided, and deliver the bonds so executed to 
the board of education, who shall provide for the sale and negotiation thereof 
or for the exchange of said bonds for outstanding bonds authorized to be 
refunded under this article, as they may deem best ; provided, that such 
refunding bonds shall not be sold or exchanged at less than par value. Both 
principal and interest of said bonds shal l be paid by the city treasurer by 
warrants drawn upon the funds created therefor and issued under the direction 
of the board of education. A duly certified copy of the resolution of the board 
of education authorizing and directing the execution of such bonds by the 
mayor and city clerk or auditor shall be printed on the back of each bond. 
A register of all bonds so executed shall be made by the city clerk or auditor 
and kept in his office as a public record, showing the number, date, amount, 
interest , name of payee and when and where payable, of each and all bonds 
executed under the provisions of this article. And after such outstanding 
bonds shall have been so refunded the same shall be plac<'d in the hands of 
the city clerk or auditor after having had first marked across the face thereof 
in red ink the words " refunded bond ; "  and the city clerk or auditor shall 
thereupon make a record of each bond in the same manner provided herein 
for bonds issued under this article and at the next regular meeting of the city 
council shall cancel and burn said bonds in the presence of the city council 
and make a record of such action in the proceedings of the council. [ 1887, 
ch. 12,  § 4 ;  R. C. 1899, § 2486. ]  

ARTICLE 14.-REFUNDINO CERTAIN MUNICIPAL BONDS. 

§ 2992. What corporation may issue. Each incorporated town or village,
school district or township in  this state, that has heretofore issued, or shall 
hereafter issue bonds, purporting to have been issued for any purpose author
ized by law, which bonds have been actually sold and delivered to purchasers 
for value, so that the same constitute a valid and existing indebtedness, may 
at any time after maturity or before maturity , with the consent of the holder, 
and while said bonds are a valid and existing  indebtedness against such town 
or village, school district or township.  refund the same and issue and nego
tiate new bonds for the amount of snch indebtedness or any part thereof. 
[ 1905, ch. 54, § l . ] 

§ 2993. Authority for issue. The necessity far issuing and negotiating
bonds under the provisions of this article shall be dete ,.mined as  follows : 
In case of incorporated towns or villa1?es, by the board of trustees : In case 
of school districts, by the board of school directors : In case of townships, 
by the board of supervisors. [1905, ch. 54, § 2. ] 

§ 2994. Bonds, how issued. When in the judgment of the board of any of
the municipal corporations here in  enumerated, it shall be deemed to be to the 
best interests of such mn.nicipal corporation to issue its negotiable bonds 
in the name of such corporation for the purpose of refunding or paying the 
outstanding bonded indebtedness of such corporation, as enumerated in section
2992, refunding bonds may be issued by resolutions duly and legally passed
at a regular or special meeting of such board. Such bonds may be signed
the same as the bonds refunded or by such officers of the municipal corporation
issu ing the same as may be designated in the resolutions providing for their
i suance . Such bonds shall be made payable in not less than five and not more
than twenty years from the date of their issue, and shall not draw a higher
rate of interest than the bonds refunded. Such bonds shall be  in such
denominations as shall be designated in the resolutions authorizing their
i uance, shall bear the date of their issue and date of maturity, and shall
recite on their face that they are issued under and by authority of this article,
and shall be payable to the purchaser or bearer, and shall  have interest
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coupons attached to each bond representing each interest payment. [1905, 
ch. 54, § 3 . ]  

§ 2995. Bonds may be exchanged or sold. Said bonds may be exchanged
at par for an equal amount of the old bonds of said municipal corporation 
with the holder of said indebtedness, or may be sold by the board at not less 
than their par value and the proceeds applied solely to the payment of the 
indebtedness for which they are issued. [1905, ch. 54, § 4. ) 

§ 2996. Bonds to be registered by the treasurer. A record of each and
every bond issued under this article shall be kept by the treasurer of the 
municipal corporation issuing the same, showing the number of each bond, its 
date, amount, rate of interest, date due, where payable, and to whom sold. 
[ 1905, ch. 54, § 5. ) 

§ 2997. Tax to be levied. The resolutions authorizing the issuance of such
bonds shall provide for the levy and collection of an annual tax sufficient to 
pay the interest and principal of such bonds, as provided by section 184 of 
the constitution, and the fund arising from such tax levy shall be kept by 
the treasurer of such corporation in a special fund to be used solely for the 
payment of the interest and principal of such bonds. [ 1905, ch. 54, § 6 . ] 

§ 2998. Limit of issue. No more of such bonds shall be issued than are
necessary for the purpose of paying the outstanding bonds of the municipal 
corporations issuing the same, as stated in section 2992 of this article, after 
applying the cash in the treasury available for the payment of the said 
maturing bonds, and no bonds issued under authority of this article shall be 
issued or negotiated for less than their par value. [1905, ch. 54, § 7 . ]  

§ 2999. Bonds negotiable, when. Bonds issued in substantial conformity
with the provisions of this article, shall in law be deemed negotiable. [ 1905, 
ch. 54, § 8 . ]  

ARTICLE 15.-TAXES IN CERTAIN CORPORATIONS. 

§ 3000. Interest fund. Any city, town or village in this state having not
less than three thousand inhabitants is authorized and empowered through 
its proper officers to levy and collect taxes not exceeding twelve mills on the 
dollar of the assessed valuation of said city, town or village, for the purpose 
of creating an interest fund with which to pay interest upon the existing 
bonded indebtedness of $UCh municipality, including bonds, if any, issued 
under the direction of the respective boards of education therein. If any 
officer of such muincipality shall use the moneys collecteu by virtue of this 
section for any other purpose than that expressed herein, he shall be guilty 
of a misdemeanor. and upon conviction thereof shall be fined not less than one 
hundred nor more than five hundred dollars or imprisoned in the county 
jail not less than thirty days nor more than one year. [ 1887, ch. 139, § 1 ;  
R. C. 1899, § 2487. ] . 

§ 3001. Sinking fund. They may also levy and collect taxes not exceed
ing four mills on the dollar for the pttrpose of creating a sinking fund to pay 
the bonds of the municipality as the same may mature ; and the proper officers 
of the municipality may invest the money in said fund in interest bearing 
securities of the state or of any organized county therein or of the munici
pality, and shall in no other manner dispose of the money in said fund, and 
if any officer of such muincipal ities shall use the money in said fund in any 
other manner than as provided in this section he shall be guilty of a misde
meanor. [ 1887, ch. 139, § 2 ;  R. C. 1899, 2488. ]  

§ 3002. For school purposes. They may also levy and collect taxes for
school purposes not to exceed twenty mills on the dollar, the taxes so levied 
and collected to be kept in a fund to be called the school fund to be expended 
under the direction of the board of education. [ 1887, ch. 139, § 3 ; R. C. 1899, 
§ 2489. ]
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§ 3003. !'or other municipal purposes. They may also levy and collect
taxes not exceeding twenty mills on the dollar for all other municipal purposes 
in any one year, on all taxable property within said municipality, and taxes 
so levied and collected shall be kept in a fund to be called the general fund. 
[ 1887, ch. 139, § 4 ;  1890, ch. 98, § 1 ;  R. C. 1899, § 2490.] 

Tax cannot be levied for purely private objects. Manning v. City of Devils 
Lake, 13 N. D. 47, 99 N. W. 51. 

§ 3004. Special assessments for sidewalks. They may also levy and collect
special assessments for sidewalks and street improvements as hereinafter 
provided, and the money so collected shall be kept in a fund called the special 
assessment fund. [ 1887, ch. 139, § 5 ;  R. C. 1899, § 2491. ]  

§ 3005. Limitation of indebtedness. It shall be  unlawful for the officers
of such muincipality to incur any greater indebtedness in any one year than 
three thousand dollar.s in excess of the taxes levied for that year, unless 
S\uthorized and directed so to do by a vote of the electors of such municipality 
at an election held for that purpose. Any officer or officers contracting the 
same shall be guilty of a misdemeanor, and if any officer of said municipality 
shall iss�e any evidence of such indebtedness he shall be guilty of a misde
meanor. [ 1887, ch. 139, § 6 ;  R. C. 1899, § 2492. ] 

ARTICLE 16.-COLLECTION OF CITY TAXES. 

§ 3006. City property, how assessed. The assessors of the several incor
porated cities of the state having city assessors, shall make out and deliver 
to the county auditors of their respective counties the asseRSment roll of said 
city or cities at the time and in the manner provided by the general laws of the 
state for county and township assessors ; provided, that in all incorporated 
cities of this state, whether incorporated under special nets, or otherwise, 
not having city assessors, the assessment roll of all property subject to taxation 
in any such city made and equalized for county purposes shall be and consti
tute the assessment roll for said city and the county auditor of the county in 
which any such city is situated shall, as soon as said asse!lt!ment roll is com
pleted, certify to the city council of every such city within his county the 
aggregate amount of the valuation of the taxable property in any such city as 
shown by said assessment roll ; provided, further, that all taxes in any 
such city levied before the passage and approval of this code shall be 
collected as now provided by law or ordinance. [1887, ch. 142, § 1 ;  1889, 
ch. 27, § 1 ;  R. C. 1899, § 2493. ] 

§ 3007. Tax levy, made when. The common council of such cities shall,
on or before the first Monday in September of each year, or within ten days 
thereafter, make the tax levy for the current fiscal year, nnd fix the rate of 
taxation upon the property in such city, and the auditor of such city shall 
forthwith transmit the same to the county auditor. [1887, ch. 142, § 2 ;  R. C. 
1899, § 2494 ; 1903, ch. 160. ] 

§ 3008. Duty of county auditor. It shall be the duty of the county auditor
in making out the tax list for said year to place the amount of said city taxes 
in accordance with said levy in separate columns in the lists of both personal 
property and lands, opposite the respective names and parcels of land on 
said lists. [1887, ch. 142, § 3 ;  R. C. 1899, § 2495. ] 

§ 3009. Duty of county treasurer. The county treasurer of such county
shall thereupon collect such taxes, together with the interest and penalty 
thereon, if any, in the same manner as the general taxes for that year, and 
shall pay over to the city treasurer of such city all sums so collected, as fast 
as collected, and shall take the city treasurer 's vouchers therefor. [ 1887, 
ch. 142, § 4 ;  1889, ch. 29, § 1 :  R. C. 1899, § 2496 ; 1901, ch. 149. ] 

The amendment of 1901 to this section does not by implication repeal section 
1575. City of Fargo v. Ross, Co. Treas. 11 N. D. 369, 92 N. W. 449. 
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§ 3010 .  Salaries of city treasurers. The city council of all such cities shall
have authority to regulate and fix the compensation and salaries of city 
treasurers within their respective cities, whether such cities have heretofore 
had such power under their charters or not, and such salaries shall in no case 
exceed six hundred dollars. [ 1887 , ch. 142, § 5 ;  R. C. 1899, § 2497. ] 

§ 3011 .  Does not apply to taxes for special improvements. This article
shall not apply to taxes levied by such cities for spec ial improvements therein. 
[ 1887, ch. 142,  § 6 ;  R. C. 1899, § 2498. ] 

ARTICLE 17.-ROAD AND BRIDGE TAXES. 

§ 3012. Road funds to be turned over. All road taxes collected as personal
taxes from residents of any incorporated city, town or v i l l age, and all road 
taxes collected on account of real or personal  property situated within any 
incorporated c ity, town or vi ll age by the treasurer of the county in which 
such city or town is located, shall be turned over quarterly by such treasurer 
to the treasurer of such incorporated city, town or vi l lage to be expended 
under the direction of the city rouncil of such city or of the board of trustees 
of such town or village, as the case may be, in the improvement of the 
streets or bridges thereof or of the roads approaching thereto. [1887, eh. 
147, § 1 ;  R. C. 1899, § 2499. ] 

§ 3013. Bridge funds to be turned over to city. The county treasurer
of each county where in any city or municipal corporation shall have con
structed a bridge or shall hereafter construct a bridge over any navigable 
stream shall pay to the c i ty trea s urer of such city or municipality whereby 
such bridge has been constructed or is about to be constructed , all money 
in the county treasury or whi •2h may come into the county treasury in the 
bridge fun d  of such county, which m ay have been or shal l  be levied, assessed 
and coll ected from persons and proprrty, or either, in said city or muncipal ity. 
[ 1890, ch. 39, § 1 ;  R. C. 1899,  § 2500. ] 

ARTICLE 18 .-LOCA L I M PROV E M ENTS I:"< CERTA I N  CI TIES. 

§ 3014. Assessments for. The c i ty counc i l  of any city not organized under
the general law for the i ncorporat ion of c ities shall have power to make 
assessments for local improvements on property adjom in g or benefited 
thereby, including extensi on of water mains in  such ci t ies, owning and 
operat ing  exclusively a public system of waterworks,  to collect the same in 
the manner he reinafter  prov ided ,  and to fix and determi ne and collect 
penalt ies for nonpayment of a ny snch special  assessment and taxes. [1890, 
ch . 96, § l ;  R .  C. 1899,  § 2501 . ]  

§ 3015. Improvements, how made. When the c ity conncil of  such city
shall deem it necessa ry to open ,  widen, extend, grade ,  pave ,  macadamize, 
bridge, curb, gutter, dra in  or  otherwise improve any street. alley, lane or 
highway, or other public grounds within the city limits, or extend or improve 
an>· pub l i c  system of wa tenvorks rxc lnsively owned and operated by the 
said city for which a special assessment is to be levied, as herein provided, 
the c i ty council  shal l ,  by resolution, declare such work or improvement 
necessary to be done ,  a nd such resoluti on shall be published £Qr three con
secutive weeks, at least once a week, in the official newspaper of the city, 
and unless a majority. in value, of the owners of the property liable to be 
assessed therefor, shall, within twenty days after the expiration of such 
publication, file with the city clerk or auditor a written protest against such 
improvement, then the c ity council shal l  have power to cause such improve
ment to be made and to contract therefor, and to levy and collect the assess
ment upon the property so benefited in the manner and at the time other 
taxes a re collrcted, and all work done under this section shall be let by 
contract to the l owest responsible b idder therefor. [ 1 890, ch. 96, § 2 ;  R. C. 
1899, § 2502. ] 
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ARTICLE 19.-PARKS AND PUBLIC GROUNDS. 

§ 3016. Cities may acquire real estate for. Cities and villages in this
state are empowered and authorized to receive by gift or devise, real estate 
within their corporate limits or within five miles thereof for purposes of 
parks or public grounds. Such real estate shall be vested in the city or 
village upon the conditions imposed by the donors, and upon the acceptance 
thereof by the mayor and city council or the board of trustees, the jurisdiction 
of the city council or board of trustees shall be extended over such real estate. 
The city council and board of trustees of villages shall have power to enact 
by-laws, rules and ordinances for the protection and preservation of any 
real estate acquired as herein contemplated, and to provide suitable penalties 
for the violation of any such by-laws, rules or ordinances. The police 
powers of any city or village that shall acquire any real estate as herein 
contemplated shall be at once extended over the same by virtue of this 
article. [ 1890, ch. 99, § 1 ;  R. C. 1899, § 2503. ] 

ARTICLE 20.-PARKS AND PARK DISTRICTS. 

§ 3017. Procedure. Any incorporated city of the state of North Dakota,
may, by a two-thirds vote of its council by yeas and nays at a regular 
meeting thereof, take advantage of the provisions of this article. [ 1905, 
ch. 143, § 1 . ]  

§ 3018. Park districts, how created. Any city desiring to take advantage
of this article shall do so by ordinance expressing its intent and desire so 
to do, whereupon the territory embraced in such city shall be deemed and 
it is hereby declared to be a park district of the state of North Dakota. 
[ 1905, ch. 143, § 2. ] 

§ 3019. How designated. Powers of. Each park district of the state shall
be known as " Park District of the City of . . . . . . . . . . . . . . . . . .  " and as �uch 
shall have a seal and perpetual succession, with power to sue and be sued ; 
contract and be contracted with ; acquire by purchase, gift, devise or other
wise and hold, own, possess and maintain real and personal property in 
trust for the purpose of parks, boulevards and ways, and to exercise all 
the powers hereinafter designated or which may be hereafter conferred 
upon it. [ 1905, ch. 143, § 3. ] 

§ 3020. Commissioners, how elected. Ex-officio members of boa.rd. 
Vacancies, how ftlled. The power of each park district shall be exercised by 
a board of park commissioners consisting of five members who shall hold 
office for the period of three years from the date of their appointment, and 
until their successors are duly appointed and qualified, except the members 
of the first board who shall hold office as follows : One member until the 
succeeding January, two members until a year from that date and two 
members until two years from that date ; the members of the park commission 
shall qualify by taking and filing with the city auditor of the city the oath 
prescribed by section 211 of the constitution ; the city auditor, treasurer, 
attorney and engineer of the city shall be ex-officio clerk, treasurer, attorney 
and engineer of the park district and for their services as such shall receive 
such compensation as may be determined by the park commission. They 
shall each take the oath prescribed by section 211 of the constitution and 
shall furnish such bond as may be required by the commission. The members 
of the commission shall be elected by a majority vote of the city council at 
the regular January meeting thereof and shall within ten days after such 
election organize by the selection of a president and vice president. Within 
thirty days after accepting this article, the city council shall elect the first 
board who shall qualify and organize as herein set forth The members of 
the commission shall receive no compensation for their services as such and 
shall have the qualification of electors of the city constituting such district. 
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They shall not be interested in any contract entered into by said commission. 
Any vacancies in the commission by death, resignation or otherwise for the 
period of more than three months shall be filled by election of the city 
council. Change of residence from the park district by any member of the 
commission shall create a vacancy. [1905, ch. 143, § 4. ] 

§ 3021. Powers of commission. The park commission shall have power :
1. To acquire by purchase, gift, devise, condemnation or otherwise ,  land

within its territorial limits, or within two miles therefrom for parks, boule
vards and WfYS, and shall have sole and exclusive authority to maintain, 
govern, erect and improve the same. 

2. To lay out, open, grade, curb, pave and otherwise improve any path,
way or street, in, through or around said parks and to construct, erect, 
build, maintain, manage, govei-n and erect any and all buildings, pavilions, 
play and pleasure grounds or fields and such other improvements of a like 
character as may be deemed necessary. 

3. To pass all ordinances necessary, requisite and needful for the regula
tion and government thereof and to make, change and enforce any order 
with reference thereto. 

4. To levy special assessments on all property specially benefited by
the purchase, opening, establishing and improvement of such parks, boule
vards and ways or streets or ways about the same. 

5. 1'o appoint such engineers, surveyors, clerks and other officers including
such police force as may be necessary and to define and prescribe their 
respective duties and authority and to fix their compensation. 

6. To issue the negotiable bonds of the park district in a sum not to exceed
two per cent of the value of the taxable property therein situated, for the 
sole and exclusive purposes of purchasing and acquiring lands for such 
parks, boulevards and ways ; and for the permanent improvement thereof, 
including the erection and construction of buildings, pavilions, play and 
pleasure fields ; provided, such bonds shall not bear a rate of interest to 
exceed six per cent ; and provided, further, that upon the affirmative vote 
of the electors of such district as by law provided, such commission may be 
authorized to issue such bonds in an amount in the aggregate, not to exceed 
five per cent of such assessed value. 

7. To levy taxes upon all the property within said district for the purpose
of maintaing and improving said parks, boulevards and ways and to defray 
the expenses of such board ; provided, that such tax so levied shall in no 
year exceed the sum of five mills on each dollar of the taxable property 
within said division. 

8. To establish building lines for all property fronting on any park,
boulevard and way under the direction and control, and to control the 
subdivisions and platting of property within four hundred feet thereof. 

9. To borrow money in anticipation of taxes already levied to defray
t.he expenses of the year and to issue therefor the notes or obligations of the 
district. 

10. To connect any park or parks owned or controlled by it with any
other park or parks and for that purpose to select and take charge of any 
connecting street or streets or parts thereof, and the said park commission 
shall have sole and exclusive charge and control of such street or streets 
so taken for such purpose. [B05, ch. 143, § 5. ] 

§ 3022. Meetings, where held. Ordinances, how read and adopted. The
park commission shall hold a regular meeting on the first Tuesday of each 
month at such hour as it may by rule designate and such special meetings as 
it may deem necessary. Special meetings may be called by the president, 
and must be by him called upon the request in writing of two members of 
the board. The commission shall have power to adopt such rules of procedure 
as it may deem necessary. The powers of the commission shall be exercised 
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by ordinance unless otherwise provided. All ordinances shall be read twice 
and at least eight days shall intervene between the readings. They shall 
be adopted by yea and nay vote and shall be approved by the president and 
published in the official newspaper of the city and shall go into effect upon 
such publication. The enacting clause of all ordinances shall be as follows : 
" Be it enacted by the park commissioners of the park district of the city of 
. . . . . . . . . . . . . . . .  " The yea and nay votes shall be taken on all propositions 
involving the expenditure of money, and levying of taxes or the issuance of 
bonds or other certificates of indebtedness. All contracts shall be let to the 
lowest responsible bid�er after advertisement in the official newspaper of the 
city for three successive weeks, -0nce in each week ; provided, that such 
commission shall have the power to reject all bids. All contracts shall be 
in writing and signed by the president and clerk of the board and unless 
so executed shall be void. At no time shall the debt of the park district 
exceed five per cent of the taxable property within the district, according to 
the last preceding assessment. No bill, claim, account or demand against 
the district shall be audited, allowed or paid until a full itemized statement 
in writing properly verified shall be filed with the park commission. All 
claims against the park district arising out of negligence shall be in writing 
and verified by the claimant and shall contain a full, clear and concise state• 
ment of the transaction out of which it is alleged to arise, giving time, place, 
extent of injury and damage and shall be filed within thirty days from the 
date thereof with the clerk of the board. No action shall be maintained 
unless begun after thirty days and within six months from the date of the 
filing of the claim. [ 1905, ch. 143, § 6 . ]  

§ 3023. Police magistrate to have jurisdiction. The police magistrate of
the city shall have exclusive jurisdiction to try and determine all causes 
of action for violation of the roles or ordinances enacted by the board and 
the procedure therein with the right of appeal shall be as prescribed by 
general law. [ 1905, ch. 143, § 7. ] 

§ 3024. Commissioners, how governed. In the issuing of bonds, warrants,
certificates of indebtedness and in levying any tax or special assessment and 
in otherwise carrying out, enforcing or making effective any of the powers 
herein granted, the park commissioners and their officers and the park district 
shall be governed by and shall follow the laws enacted for the government of 
cities except as herein otherwise specially provided. [ 1905, ch. 143, § 8 . ]  

ARTICLE 21.-TowN SITES LocATED ON PUBLIC LANDS. 

§ 3020. Townsite, who may make entry. Whenever any portion of the
public lands of the United States has been or shall be settled upon and occu• 
pied as a townsite, it shall be lawful whenever requested by a majority of 
the occupants or owners of the lots within the limits. of the town or village, 
for the corporate authorities of the town or village if incorporated, and if not 
incorporated then for the county judge of the county in which such town 
may be situated, to enter at the proper land office the land so settled upon and 
occupied, and hold the same in trust for the several use and benefit of the 
occupants thereof and those holding by deed or otherwise, according to the 
respective interests. [ 1881 , ch. 135, § 1 ;  R. C. 1899, § 2504. ] 

Judge holds legal title In trust for occupants. Goldburg v. Kidd, 5 S. D. 169, 
58 N. W. 574. 

§ 3026. Entry fee, how raised. If at the time any petition is presented
as provided for in the preceding section there is not in the treasury of the 
town, money sufficient to pay for the land settled upon and occupied, the 
corporate authorities or the county judge, as the case may be, may raise by 
subscription or otherwise sufficient funds to pay for said land and costs of 
entering the same, and any and all sums so advanced for such purpose shall 
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be repaid in the manner provided in section 3029. [ 1881, ch. 35, § 2 ;  R. C. 
1899, § 2505. ] 

§ 3027. Disposition of property. When t he corporate authorities of any
city or town , or the county judge of any county in this state in which any city, 
,town or vil lage may be located , sha l l  have entered at the proper land office 
the land or any part thereof so settled and occupied as the site of such city 
or town or vi l lage pursuant to and by virtue of the act of congress of the 
United States, entitled ' '  An act for the rel ief  of the inhabitants of cities 
and towns upon the public lands, " approved March 2, 1867,  and acts amend
atory thereto, it shall be the duty of such corporate authorities or county 
judge ,  h is  or their successors, to dispose of the trust so created and conferred 
by said act of con gress in the manner here inafter spec ified . ( 1881, ch. 135, 
§ 3 ;  R. C. 1899, § 2506. )

§ 3028. Person making the entry to transfer to claimants. Any such
corporate authori t i es or  county judge holding the title to any such lands in 
trust as declared in  said act of congress shall, subject to provisions of this 
artic le ,  by a good and sufficient deed of conveyance grant and convey the title 
to each and every block, lot, share or parcel of the same to the person, persons, 
associations or corporations who shal l occupy or possess or be entitled to the 
right of possession or occupancy thereof, accord ing to the several rights 
and interests of the respective claimants in or to the same as they existed in 
l aw or equity at the t ime of the entry of such lands, or to the heirs or assigns
of such claimants. Every such deed of conveyance m ade by such corporate
authorities or j udge pursuant to the provisions of this artic le shall be so
executed and acknowledged a s  to admit the same to be recorded. [ 1881 .
ch .  135,  § 4 ;  R .  C. 1899 ,  § 2507 . )

§ 3029. Expenses of entry and claims. Immediately upon making the
entry, and during sixty days thereafter, such corporate authorities or county 
judge shal l  proceed to i temize and pass upon the expenses of procuring 
said entry to be ma de ,  including the moneys paid at the land office for such 
entry, the costs of surveying  and platting the townsite, of attorney 's fees.  
witness fees ,  recording  plat and all other expenses necessary and incident 
to procuring the entry and perfect ing the t i t le .  and for this  purpose shall 
give notice to all persons having any claims for moneys advanced or services 
rendered to present and file a cert ified statement of the same within said 
si xty days, such notice to be given promptly after making the entry, and to 
be by publ i cat ion for three weeks in some newspaper published in the county 
wherein the townsite is l ocated, or if none is so publ ished then in the news
paper publ ished nearest thereto .  Any person having or making any such 
claim who shall at the exp iration of sa id sixty days have failed to file such 
verified statement  of account shall be thereafter barred from presenting 
the same or recover ing thereon. Upon receipt of such verified statements 
of accounts they shall be duly filed by the said corporate authorities or county 
judge, and either allowed, rejected or a l l owed in part as in the judgment of 
su ch corporate authorities or county judge may be just and right, due notice 
of such al lowance ,  rejection or allowance in part to be at once given to the 
person who filed such veri fied statement. Any person fili ng  such statement 
or any lot owner feeling aggrieved at the dec i si on of such corporate author
ites or judge making su ch allowance ,  rej ect ion or allowance in part of any 
c l aim so filed . may within thirty days aftPr the decision appeal therefrom to the 
distri ct  court of the district wherein such city or town is located, such appeal 
to be taken upon not ice to such corporate authorities or judge in the same 
manner and subject to the same restr ict ions as appeals from the board of 
county commissi oners. [ 1 881 ,  ch. 135 .  § 5 ;  R. C .  1899 § 2508. ) 

§ 3030. Publication of notice of entry and claim awarded. Immediately
upon the expi ra t ion of si xty days aft er  the first publ ication of said notiee 
as hereinhrforr provided,  at the proper land office, the corporate authorities 
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or county judge entering the same, his or their successors, shall give public 
notice thereof by publishing such notice in a newspaper published in the 
county in which such city or town is situated, or in case there is no newspaper 
published in such county then in the newspaper published nearest such city 
or town, and in the latter case where there is no newspaper published in said 
county copies of such notice shall also be posted in not less than ten con
spicuous places within the limits of said county ; such notice shall be published 
not less than once a week for six consecutive weeks and shall contain an ac
curate description of the lands entered as the same is stated in the certificate 
of entry, and shall also contain a statement of the several amounts awarded 
and allowed for the expenses of procuring the entry and which will be assessed 
against the land constituting the townsite in executing the deeds therefor. 
[ 1881, ch. 135, § 6 ;  R. C. 1899, § 2509. ) 

§ 3031. Same. The notice provided for in section 3029 shall direct that
each and every per::-<m, association or corporation claiming to be an occupant 
or to have, possess or be entitled to the right of possession or occupancy of 
such lands or any lot, share or parcel thereof, shall within ninety days from 
the date of the first publication or posting of such notice, in person or by 
his or its duly authorized agent or attorney, sign a statement in writing 
containing an accurate description of the particular lot or lots, parcel or parcels 
of land in which he or it claims to have an interest ; and the specified right, 
interest or estate so claimed therein, the character and value of the improve
ments thereon, and how occupied or possessed by such claimant, and for how 
long  a time,  and any other matter or thing illustrating or supporting such 
claimant 's right to a deed of the tract so described, such statement to be 
verified by the affidavit of the person signing the same. [ 1881, ch. 135, § 7 ;  
R. C. 1899, § 2510. )

§ 3032. Statements of claimants to be recorded. The statement of the
claimant provided for in the preceding section shall together with the accom
panying affidavits, be delivered to the said corporate authorities or county 
judge within the time specified in said notice, and shall be by him or them 
filed and an abstract of the contents thereof, with the name of the claimant 
and date of fil ing, entered in a book to be kept for that purpose, which shall 
be known as ' '  The Record of Claimants ' Statements ; ' '  and all persons failing 
to furnish such statement as herein required within the time specified in said 
notice, except minors and insane persons, shall be forever barred of the 
right of claiming or recovering such lands or any interest or estate therein 
or any part or parcel thereof. [ 1881, ch. 135, § 8 ;  R. C. 1899, § 2511 . ]  

§ 3033. Conflicting claims, how treated. Should any one or more persons,
associations or corporations claim adversely the title to any lot or lots, parcel 
or parcels of land within the boundaries of such city or town, the person in 
possession, or if  neither person is in actual possession, then the person first 
filin#? his application, shall be prima facie entitled to a deed of conveyance, 
and the person claiming adversely shall within said ninety days after the first 
publication of the notice provided for in section 3029, file with the corporate 
authorities or county judge a sworn statement as provided in section 3031 ,  
nnd at  the same time a notice that he  contests the statement and application 
for deed hitherto made, and expects at once to begin an action in the district 
court to determine his right to the property ; whereupon the corporate author
ities or county judge must suspend action on such disputed lot or parcel of 
ground until a proper certificate is furnished that the dispute bas been decided 
or abandoned. Such party or parties claiming adversely, and having filed 
1mch notice of contest, must within ten days thereafter begin an action in 
the district court for the purpose of determining the rights of all parties, in 
which action all persons claiming adversely to the plaintiff may be joined 
as parties defendant, and if not so joined shall have the right to intervene. 
For the purposes of this section an action shall be deemed begun when a com-
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plaint has been filed in the office of the clerk of the court and a summons placed 
in the hands of the sheriff for service ; provided, that personal service must be 
made or service by publication begun within sixty days thereafter. 
Upon the presentation of the clerk 's certificate that no complaint has been 
filed and no action begun in accordance with the provisions of this section ,  
the party aforesaid having the prima facie right shall b e  entitled to a deed 
of conveyance ;  and in case an action is begun the party recovering therein 
shall be entitled to a deed of conveyance upon presentation of a certified 
copy of the final judgment of the court in such action to the corporate authori
ties or county j udge. Upon receiving the certificate aforesaid or the certi
fied copy of judgment the same shall be filed and an abstract of the contents 
entered in the record of claimants ' statements ; and the corporate authorities 
or county judge shall thereupon execute deeds of conveyance to the party 
entitled to the same. All persons except minors and insane persons failing 
to file their notice of contest and to bring their action within the time 
herein prescribed shall be thereafter forever barred from setting up or 
asserting any claim, right or title to such lot or lots, parcel or parcels of lands 
so adversely claimed. [ 1881, ch. 135, § 9 ;  R. C. 1899, § 2512. ) 

§ 3034. Extent of ground that may be claimed. The amount of ground
which any one claimant shall be entitled to receive a deed for in a single 
tract under the provisions of this article, unless said claimant or his grantors 
was in the actual peaceable possession of the same prior to its entry as herein 
provided for and had improved the same and is still in the occupancy thereof, 
may equal but not exceed two acres in extent ; provided, that such ground 
is exclusively occupied by or in the possession of such claimant and has improve
ments thereon of not less than two hundred dollars in value. Such claimant 
shall also be entitled to a deed for each additional lot not exceeding in area 
twenty-five hundred square feet on which he may have substantial improve
ments of not less than one hundred dollars in value. When any claimant 
shall make application for a deed to more than one tract or parcel he shall 
file in addition to his own affidavit as above required the affidavits of at least 
two disinterested witnesses showing the nature, character and actual cash 
value of the improvements upon such addi.tional lot or lots so claimed. [ 1881 , 
ch. 135, § 10 ; R. C. 1899, § 2513. ) 

§ 3035. Expenses to be paid by claimant. Each person shall upon filing
an applicant 's statement us herein provided be required to pay to the cor
porate authorities or county judge his proper and due proportion of the money 
]awfully expended in perfecting the title and procuring the entry of said 
land, including all streets, alleys, public grounds and parks, and all expenses 
necessarily incurred in making the survey and plat, for recording plat and 
publishing notices as required herein, such proportion to be determined 
by the relation which the value, extent and area of such claimant 's land 
bears to the whole amount of land claimed during the ninety days, and in 
addition thereto the sum of two dollars for the principal tract claimed and fifty 
cents for each additional lot of two thousand five hundred square feet claimed 
by the same person, association or corporation, as a fee for executing the trust, 
taking affidavits, filing and abstracting statements and affidavits, and execut
ing and acknowledging the deed as required herein, which charges shall be  
in full payment for all expenses attending the execution of  the trust. In 
case of appeals provided for in section 3029, the sum of one dollar shall be  
paid for a certified copy of statement of account filed and certificate of decision 
and award made ; and pending such appeal and the review by the district court 
of any award or allowance of claims for expenses in procuring the entry of 
land, as provided for in section 3029, the corporate authorities or county 
judge must in making and apportioning expenses take care that their estimate 
is sufficient to meet the same and any possible increase made by the appellate 
tribuna], any surplus resulting from such estimate to be applied as herein pro-
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vided. In case of any contest, and deposit of money as in this section pro
vided by both parties, the corporate authorities or county judge shall after 
final judgment refund to the unsuccessful party all money so advanced by 
such party, except the sum of one dollar, which shall be retained as fees for 
taking and filing affidavits, statements, notice of contest, and certified copy 
of judgment. [ 1881, ch. 135, § 11 ; R. C. 1899, § 2514. ] 

§ 3036. Deeds to be given. After the expiration of ninety days from the
date of the first publication of the notice required by section 3029 the corporate 
authorities or county judge shall proceed to award the lot or lots, parcel or 
parcels of land as provided in this article, and for that purpose shall as 
soon as practicable and as near as practicable in the order of the time of the 
filing of claimant 's statements examine each claim, read proofs filed and hear 
additional testimony if deemed advisable, and if the claim is found to comply 
with the provisions of this article, and no adverse claim and notice of contest 
shall have been filed, such corporate authorities or judge shall proceed forth
with to make such claimant or claimants a good and sufficient deed of con
veyance for such lot or lots or parcels of land so claimed. [1881, ch. 135, 
§ 12 ; R. C. 1899, § 2515. ]

Mutual mistake In deed corrected In equity. MacVeagh v. Judge Burns, 2 S. D.
83, 48 N. W. 835. 

Judge's duties Judicial, not ministerial. Mandamus will not lie. Territory v. 
Nowlin, 3 Dak. 349, 20 N. W. 430. 

§ 3037. Unclaimed lots or parcels of land. Before any of the un
claimed lots or parcels of land are sold or disposed of, it shall be the duty 
of the corporate authorities of such city, town or village, by a vote of the city 
council of such city, town or village, as the case may be, to lay out and set 
aside, if it has not been done, a reasonable portion of the unclaimed lots or 
parcels of land into public squares and to reserve for future public use of such 
city, town or village, such lots and parcels of land as they deem advisable 
for the immediate or future use of such city, town or village. [ 1881, ch. 135, 
§ 13 ; 1883, ch. 114, § 1 ;  1899, ch. 124, § 1 ;  R. C. 1899, § 2516 ; 1905, ch. 183, § 1 . ]

§ 3038. Unclaimed l&nds to be &ppra.iaed. The corporate authorities or
county judge aforesaid shall appoint three competent and suitable freeholders 
of such city, town or village a board of appraisers whose duty it shall to make 
a careful inspection and examination of all the unclaimed lots or parcels of 
land aforesaid, and upon each of such lots or parcels of land they shall affix a 
reasonable and just valuation, and upon the completion of their appraisement 
they shall make and return a full and complete ,report of their proceedings 
and appraisement to the corporate authorities or county judge, which said 
report shall contain a full schedule of each and every lot or parcel of land 
remaining unclaimed, giving an exact description of said lots by their num
bers and the number of the block and all parcels of land not so numbered shall 
be described by metes and bounds, and upon each lot or parcel of land separ
ately they shall designate the valuation thereof as fixed by their appraisement ; 
said appraisement and report shall be subscribed and sworn to by at least 
two of said appraisers. [1881, ch. 135, § 14 ; 1883, ch. 114, § 2 ;  1899, ch. 124, 
§ 2 ;  R. C. 1899, § 2517 ; 1905, ch. 183, § 2. ]

§ 3039. Public sale of unclaimed lands. The corporate authorities or
county judge shall within thirty days after the receipt of the aforesaid report 
of said board of appraisers give public notice that all such unclaimed Jots or 
parcels of land, or so much thereof as may be considered for the best interest 
of such city, town or village, will be sold at public auction to the highest 
bidder for cash ; said notice to be given by publication in not less than three 
newspapers of general circulation in the state and for a period of not less 
than thirty days immediately prior to such sale, specifying the time and 
place when said unclaimed lots or parcels of land will be sold, together with 
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a description of the same as returned by the board of appraisers. [ 1883, ch. 
114, § 3 ;  R. C. 1899, § 2518 ; 1905, ch. 183, § 3. ] 

§ 3040. Bids. Private sale. At the time and place appointed in such
notice the corporate authorities or county judge shall offer for sale at public 
auction subject to competitive bids all the lots and parcels of land or so much 
thereof as may be considered for the best interest of the city, town or village, 
returned by the report of said board of appraisers as unclaimed, without 
reference to the appraisement before mentioned, and such sale shall continue 
open from day to day until all such lots or parcels of land, or so much thereof · 
as may be considered for the best interest of the city, town or village, shall 
have been offered for sale. Any lots or parcels of land remaining unsold at 
the close of such sale for want of bids may be sold as follows ; provided, that 
all lots or parcels of land remaining unsold, and not reserved or unclaimed, 
may, after ten years from the date of the entry of the townsite, be sold by 
the city council of such city or by the board of trustees of any town or village, 
at either public or private sale, without reference to the appraisement before 
mentioned, and on such notice as they may deem advisable ; provided, further, 
that no person not a beneficiary under the townsite laws of the United States 
and this state at the time of the entry of the townsite shall be permitted to 
sue and maintain any action in the courts of this state against the corporate 
authorities or their grantees, nor shall any city, town or village attorney be  
authorized to  institute or  maintain any action against the corporate authorities 
or their grantees without first having been authorized so to do by a majority 
vote of the city council or board of trustees of such city, town or village, 
as the case may be, nor shall any law of this state regulating the sale of trust 
property be held to apply to sales by the corporate authorities made under 
the provisions of this article. [ 1883, ch. 114, § 4 ;  R. C. 1899, § 2519 ; 1905, 
ch. 183, § 4. ] 

§ 3041. Purchaser shall pay for deed. Any purchaser at such sale, in ad
dition to the amount of purchase money paid for any lot, lots, or parcel  
of land, shall pay to the corporate authorities or county judge the sum of two 
dollars as a fee for making, executing, and acknowledging a deed of convey
ance therefor, and all such lots or parcels of land purchased by any one person 
may be conveyed to such purchaser in one deed, which fee shall be in full 
for all charges for conducting sale, giving notice,  appointing appraisers, and 
other services ; provided, further, that when any city, town or village holding 
property in trust for the use and benefit of the occupants under any law of 
the Fnited States or this state, has sold any or a part of such trust property 
and the deed of conveyance thereof, for any cause, has not been executed 
and delivered to the purchaser or purchasers by the proper officer or officers 
of such city, town or village, the purchaser or purchasers having deposited 
with the treasurer of such city, town or village, the purchase price therefor, 
the successors in office of such officers may at any time within five years from 
the date of sale execute to such purchaser or purchasers of such property, 
a deed of such property in the name of such city, town or village, or the 
purchaser or purchasers of such property is empowered to obtain from the 
proper officer of sue� city, town or village, an exemplified copy of the record 
of the sale ·of such property and to file the same with the register of deeds of 
the county in which such city. town or village is located and such recorded 
record of the proceedings of sale shall be considered by all courts of this state 
as sufficient evidence of the sale and transfer of such trust property to the 
purchaser or purchasers. [ 1883, ch. 114, § 5 ;  R. C. 1899, § 2!'>20 ; 1905, ch. 183, 
§ 5 . )

§ 3042. Proceeds of sale, how applied. The proceeds derived from the
sale of such Jots or parcels of unclaimed land, after first paying the expenses 
of advertising, printing and a per diem of not more than three dollars per 
day to each member of the board of appraisers for the time actually and 
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necessarily employed by them in making such appraisement and report as 
aforesaid, and other expenses actually and necessarily incurred in the proper 
conduct and management of such sale, shall be immediately turned over, at 
the close of said sale by the corporate authorities of such city, town or village, 
or county judge to the treasurer of the city, town or village, and by said 
treasurer placed to the credit of the general fund of such city, town or village. 
[ 1883, ch. 114, § 6 ; R. C. 1899, § 2521 ; 1905, ch. 183, § 6 . ]  

§ 3043. Surplus, how disposed of. In case there should be found any sur
plus on band over and above receipts for fees and awards for expenses arising 
from the conveyances of lots as provided in section 3035, then such surplus 
shall as soon as ascertained by the corporate authorities of such city, town 
or village, or county judge, be accounted for and turned over to the treasurer 
of such city, town or village to be by such treasurer placed to the credit of 
the general fund of such city, town or village, then to be disbursed and 
applied as follows : To aid school districts within their incorporate limits, 
to construct, repair, and furnish school houses, to erect and repair public build
ings within their corporate limits, to construct and repair roads, to lay down 
and repair sidewalks, and crossings, to construct sewerage and irrigation 
canals within their corporate limits, to purchase other lots or parcels of land 
either within or without their corporate limits, or any other general purpose 
that will conduce to the interest of the community ; provided, however, 
that no part of this fund shall ever be appropriated for salaries of any city, 
town or village officer. [ 1883, ch. 114, § 7 ;  R. C. 1899, § 2522 ; 1905, ch. 183, 
§ 7. ]

§ 3044. How sold or leased. The lots in any city which have been ac
quired under the provisions of section 2886 of the revised statutes of the 
l'nited States, and title to which are held in trust for the several use and 
benefit of the occupants of such city, as provided in said section 2886 of the 
revised statutes of the United States, may be sold or leased by the council of 
such city at any regular or special meeting of the city council of such city, 
a majority of all the members elected voting therefor ; provided, that no lease 
shall be for a longer period than ninety-nine years, and it shall be the duty 
of the mayor of the city, on the presentation to him of a certificate from the 
city treasurer, showing that the purchaser of any lot or lots from the city 
council bas deposited the purchase price with him, to execute to the purchaser 
a deed in the name of the city for said lot or lots so sold. [1903, ch. 198.]  

§ 3045. Expiration of term of person making entry of townsite. Wben
e,er the term of office of any corporate authorities or county judge having 
made entry of a townsite shall expire, or he or any one or more of said cor
porate authorities shall resign or be removed from office, he or they shall 
turn over all books and papers relative to such entry to his or their successor 
or successors in office, with a full report of the condition of the trust and re
ceipts and disbursements thereunder, and thereafter the said trust shall be 
executed in every particular by such successor or successors. Any willful 
violation of the provisions of this article by the corporate authorities or county 
judge shall be a mi�demeanor ; any such corporate authorities or county 
judge willfully making out a deed to any person not entitled to receive 
the same shall be deemed guilty of a misdemeanor ; and any such corporate 
authorities or county judge willfully misappropriating funds received by 
them in the execution of this trust shall be deemed guilty of embezzlement. 
[ 1881, ch. 135, § 14 ; R. C. 1899, § 2524. ] 

§ 3046. Application. The provisions of this and the preceding chapter
shall apply to and govern all towns heretofore incorporated. [ R. C. 1895, 
§ 2525.]
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C H A P T E R  3 3 .

TOWNSHIP GOVERN.MENT. 

ARTICLE 1.-How ORGANIZED AND NAMED. 

§ 3047. Petition for organization of township. Whenever a majority of
the legal voters of any congressional township in this state having an as
sessed valuation exceeding forty thousand dollars and containing twenty
five legal voters petition the board of county commissioners to be organized 
as a township under this article such board shall forthwith proceed to fix 
and determine the boundaries of such new township and to name the same ; 
and the board shall make a full report of all its proceedings in relation to 
laying off such township and file the same with the county auditor. [1883, 
ch. 112, sub-ch. 1 ,  § 1 ;  R. C. 1899, § 2526 ; 1905, ch. 179. ] 

§ 3048. J'ragment of township attached to adjoining township. A fraction
of a township may be attached by such board to an adjoining township or 
be divided between two or more townships or organized separately, according 
to the wishes of a majority of the legal voters to be affected thereby ; and 
when rivers, lakes or creeks so divide a township as to make it inconvenient 
to do township business, such board may dispose of any fraction so formed 
by annexing the same to an adjoining township in the same county if it shall 
seem to it proper. whenever petitioned to do so by not less than two-thirds 
of the legal voters residing in such fraction ,  and the fact that any such petition 
is signed by two-thirds of such voters may be proved by the affidavit of any 
legal voter residing in such fraction having knowledge of the fact ; and town
ships having two or more villages or cities, each containing two hundred or 
more inhabitants, may petition the board of county commissioners for division ; 
and whenever the board are so petitioned, it may, if it thinks the interest 
of such township will be subserved thereby, divide such townships in such 
manner as will best suit the convenience of the territory. And the board of 
county commissioners of any county lying west of the Missouri River may 
unite not less than four congressional townships into one civil township. 
or may add not more than three congressional townships to any congressional 
township already organized as a civil township, when petitioned by a majority 
of the legal voters affected thereby, if in the opinion of the board the best 
interests of such townships will be subserved thereby ; provided, that at least 
twenty days ' notice shall be given by the board of county commissioners to 
the chairman of the board of supervisors of each township affected by the 
change, before action is taken thereon ; provided, further, that nothing herein 
contained shall be construed to release any property in or belonging to that 
part of any township so detached, from any tax levied or assessed prior to 
such division being made ; provided, also, that the portion of any township 
annexed to any other township and any village or city separated from any 
township under the provisions of this article, shall not be released from nor 
in any way discharged from the payment of any bonded or other indebt
edness that may exist against the township from which separation has been 
made. [ 1883, eh. 112, sub-eh. 1, § 2 ;  1885, Spl. eh. 50, § 1 ;  R. C. 1899, § 2527. ] 

§ 3049. Name of township. Townships thus formed shall be named in ac
cordance with the expressed wish of a majority of the legal voters residing 
therein, but if they fail to designate a name the board of county commis
sioners may select a name. [ 1883, ch. 112, sub-ch. 1, § 3 ;  R. C. 1899, § 2528.]  

§ 3050. First township meeting. The board of county commissioners shall
thereupon make out notices designating a suitable place for holding the first 
township meeting in each township, which shall be held within twenty days 
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after the township is organized; and the county auditor shall deliver such 
notice to the sheriff of the county, who shall cause the· same to be posted 
in each township not less than ten days before the day set for such meeting. 
(1883, ch. 112, sub-ch. 1, § 4; R. C. 1899, § 2529.] 

§ 3051. County auditor transmits name to state auditor. Each . county
auditor shall, within thirty days after such township is organized, transmit 
by mail to the state auditor an abstract of such report, giving the bounds of 
each township and the name designated; and the county auditor shall record 
in a book kept for that purpose a full description of each township. (1883. 
ch. 112, sub-ch. 1, § 5; R. C. 1899, § 2530.] 

§ 3052. When similar names are adopted by different townships. If the
state auditor on comparing the abstract of the reports from the several 
counties finds that any two or more townships have the same name he shall 
transmit to the county auditor of the proper county the name of the township 
to be altered; and the board of county commissioners shall at its next meet
ing thereafter adopt for such township some name different from those there
to£ ore named, so that no two townships organized under this chapter shall 
have the same name, and when such name is adopted the county auditor shall 
inform the state auditor as before directed. (1883, ch. 112, sub-ch. 1, § 6; 
R. C. 1899, § 2531.]

§ 3053. Present boundaries to remain. The boundary lines of each organ
ized township shall remain as now established until otherwise provided 
by the board of county commissioners under authority of law. [1883, ch. 112, 
sub-ch. 1, § 7; R. C. 1899, § 2532.] 

ARTICLE 2.-DIVISION OF ORGANIZED TOWNSHIPS. 

§ 3054. Civil townships, how formed. Any congressional township or
fraction thereof, bordering on a lake, containing more than eighteen sections 
of land, which has residing therein one hundred or more inhabitants, and 
forming a part of an organized civil township may be set apart and organized 
as a separate civil township in the manner herein provided and when duly 
organized shall have the same powers and privileges and be subject to the 
same liabilities and restrictions as other civil townships except as herein 
otherwise provided; but no civil township shall be so formed under the pro
visions of this article, as to leave residing in the township from which it is 
separated less than one hundred inhabitants; provided, such separation shall 
be made only upon congressional township lines. [1899, ch. 60; R. C. 1899, 
§ 2533.]

§ 3055. Petition county commissioners. Notice published. The legal
voters residing in such congressional or fractional township bordering on 
a lake, may petition the board of county commissioners· of the county in 
which it is situated, at any regular meeting of said board, to be set off as a 
separate civil township, upon at least thirty days previous notice thereof, 
and of the time and place of application, which notice shall be published at 
least three times in the newspaper in which the proceedings of said board 
are published, or, if there is none such, notice shall be posted in at least three 
public places in the proposed new township, and as many more elsewhere 
in the township affected thereby, one of which shall be at the place where the 
last election was held. [1899, ch. 60; R. C. 1899, § 2534.] 

§ 3066. When boards shall set off townships. Election. Upon presentation
of such petition signed by a majority of the legal voters residing within such 
proposed township and due proof of notice as herein provided and of the 
further fact that the territory has the requisite number of inhabitants and the 
petition the requisite number of competent signers as aforesaid the board shall 
proceed to set off said congressional or fractional township bordering on a lake 
as a separate civil township and constitute the same an election precinct, 
and designate the place of holding elections and the time and place of holding 
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the first township meeting therein, and the name adopted for such township, 
and notice thereof shall be given as in other cases. The board of county com
missioners, within thirty days after such election, shall meet as a board of 
arbitrators together with the county auditor and judge of the county court 
and determine, subject to appeal to the district court, upon a just and fair 
distribution of the property and apportionment of the debt of said township 
between the townships so formed from said original township. (1899, ch. 60; 
R. C. 1899, § 2535.)

§ 3057. Proportional share of moneys. Liabilities. The new township
shall succeed to a proportional share of the moneys and other property of the 
former township and to a like share of its debts and liabilities existing at the 
time of the division, such proportion to be determined by the relative value 
of the property of the respective parts as shown by the last preceding assess
ment and the account shall be settled between them by the board of county 
commissioners at its next regular meeting after the organization of the new 
township from the best evidence obtainable and for that purpose said board 
shall have power to bring before it the necessary witnesses, books and papers 
upon subpenas to be issued by the clerk of the district court upon request 
of the chairman, and the statement of such account shall be conclusive as 
between the respective townships unless appealed from as provided by law, 
but the enforcement of their respective obligations thereon must be left to 
the courts; provided, however, that no division of a civil township as herein 
provided shall operate to prevent the enforcement of obligations existing 
prior thereto to the same extent as if no division was made. (1895, ch. 30, § 4;
R. C. 1899, § 2536. J

ARTICLE 3.-CORPORATE POWERS. 

§ 3058. Powers of township. Each township is a body corporate and has
capacity: 

1. To sue and be sued.
2. To purchase and hold lands within its limits and for the use of its in

habitants, subject to the powers of the legislative assembly. 
3. To make such contracts and purchase and hold such personal property

as may be necessary for the exercise of its corporate or administrative powers. 
4. To make such orders for the disposition, regulation or use of its cor

porate property as may be deemed conducive to the interests of its inhabitants. 
(1883, ch. 112, sub-ch. 1, § 8; R. C. 1899, § 2537.) 

§ 3059. Powers of, limited. No township shall possess or exercise any
corporate powers except such as are enumerated in this chapter, or specially 
given by law or necessary to the exercise of the powers so enumerated or 
granted. (1883, ch. 112, sub-ch. 1, § 9; R. C. 1899, § 2538.] 

Supervisors have no implied powers. In case of doubt, doubt prevails and 
power Is denied. Implied powers only such as are necessary to carry out 
purpose of corporation. Supervisors have no authority to consolidate funds. 
Van Antwerp v. Dell Rapids Twp. 3 S. D. 305, 53 N. W. 82; Aldrich v. ColUns, 
3 S. D. 154, 52 N. W. 854. 

§ 3060. Actions to be in corporate name. All actions or proceedings by or
against a township in its corporate capacity shall be in the name of such 
township; but each conveyance of land within the limits of such township, 
made in any manner for the use or benefit of its inhabitants, has the same 
effect as if made to the township by name. [1883, ch. 112, sub-ch. 1, § 10; 
R. C. 1899, § 2539.]

ARTICLE 4.-ANNUAL TOWNSHIP MEETINGS. 

§ 3061. Annual township meeting, when held. The citizens of the several
townships of this state, qualified to vote at general elections, shall annually 
assemble and hold township meetings in their respective townships, on the 
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third Tuesday in March at such place in each township as the electors thereof 
at their annual township meetings from time to time appoint; and notice 
of the time and place of holding such meetings shall be given by the township 
clerk, by posting up written or printed notices in three of the most public 
places in such township at least ten days prior to such meetings; provided, 
that before any change of place of holding meetings is made, notice of such 
contemplated change may be given by any member of the township board 
to the township clerk, who shall in his regularly printed or written notices 
as above provided, incorporate the special notice of the contemplated change 
of place of holding such meetings. [1899, ch. 159; R. C. 1899, § 2540; 1901, 
en. 203.) 

Township election day not legal holiday. State v. Currie, 8 N. D. 545, 80 N. W. 475. 

§ 3062. Township officers, when elected. Term of office. There shall be
elected at the annual township meeting in each township one supervisor for 
the term of three years, one township clerk, one treasurer, one assessor, one 
overseer of highway for each road district in such township, each for the 
term of one year, and two justices of the peace and two constables for the 
term of two years, but justices of the peace and constables shall be elected 
only once in two years except to fill vacancies. At the first annual township 
meeting in each township after the taking effect of this article there 
shall be elected at large for such township three supervisors, one to serve until 
the first annual township meeting, one to serve until the second annual town
ship meeting. and one to serve until the third annual township meeting 
thereafter. The board of supervisors at their first regular meeting shall eleet 
one of their members as chairman to serve for the period of one year. [1883, 
eh. 112, sub-ch. 1, § 12; R. C. 1899, § 2541; 1905, ch. 182.) 

3063. Powers of electors. The electors of each township have power at 
the annual township meeting: 

1. To determine the number of pound masters and the location of pounds.
2. To select such township officers as are required to be chosen.
3. To direct the institution or defense of actions in all controversies where

such township is interested. 
4. To direct such sums to be raised in such township for prosecuting or

defending such actions as they may deem necessary. 
5. To make all rules and regulations for impounding of animals.
6. To impose such penalties on persons offending against any rule or

regulation established by the township, as they think proper, not exceeding 
ten dollars for each offense except as herein otherwise provided. 

7. To apply such penalties, when collected, in such manner as they deem
most conducive to the interests of the township. [1883, ch. 112, sub-ch. 1, § 13; 
R. C. 1899, § 2542.)

§ 3064. Certain tax levies legalized. The levy of taxes as made by 
the various township boards of supervisors in this state for road and general 
purposes, for the years 1899 and 1900 where said levy did not exceed eight 
mills and where said levy was not authorized at the regular township meet
ings, is hereby legalized and made valid in all respects and for all purposes, 
the same as if it had been authorized in conformity to the laws then in force. 
[1901, ch. 157.) 

ARTICLE 5.-PAVING AND OTHER PUBLIC IMPROVEMENTS IN CERTAIN CIVIL 

TOWNSHIPS. 

§ 3065. What civil townships may pave, grade or macadamize streets.
Any civil township in this state adjoining an incorporated city having by the 
last census at least six thousand inhabitants and which shall have paved, 
graded, curbed or macadamized its streets leading to the boundaries of such 
civil township or shall have constructed sewers or water mains in such streets, 
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may pave, grade or macadamize the highways of such township connecting 
with such city streets, or with such highways so paved or highways running 
along the boundaries of such city, or construct sewers or water mains therein 
as provided by this article; provided, that such township shall not so improve 
any portion of such highways not lying within its boundaries. [1905, ch. 
177, § 1.) 

§ 3066. How accomplished. Whenever the owners of real property abut
ting on such highway, or part thereof, in such civil township, sought to be 
improved as provided in this article, and representing a majority by feet 
of the frontage of said property so abutting, shall desire to improve such 
highway, or part thereof, as herein provided, they shall petition the board 
of supervisors of such township in writing, setting forth and describing 
specifically in such petition, the kind, character and extent of the improve
ment desired, specifying the width and material of pavement, if any, and the 
size and material of any sewers or water mains, the number and location of 
manholes and catch basins for such sewers, and the number and location of 
fire hydrants for such water mains, which petition shall be accompanied 
by an affidavit of each signer thereof, stating his place of residence, and that 
he is the owner of certain real property abutting on the part of such high
way sought to be improved, describing such property, and stating the mun
ber of feet frontage thereof abutting on such street, which petition shall be 
filed in the office of the township clerk. [1905, ch. 177, § 2.) 

§ 3067. Township board to have working plans made. The board of town
ship supervisors shall, upon the filing of such petition, procure the making, 
by some competent civil engineer, of complete working plans and specifications 
for the improvement designated in such petition, together with an estimate 
of the probable cost thereof, which plans, specifications and estimate, when 
completed -shall be filed in the office of the township clerk. [ 1905, ch. 177, § 3.] 

§ 3068. Township clerk to advertise for bids. The township clerk shall
thereupon advertise in some newspaper of general circulation, published 
in such adjoining incorporated city, for bids for the construction of such im
provement according to such plans and specifications, stating the time and 
place at which such bids will be received and opened, which time shall not be 
Jess than twenty-five days after the first publication of such advertisement, 
which shall be published in such newspaper three times, once in each week 
for three successive weeks, and such advertisemnet shall state that such 
improvement is to be paid for by special assessments made for that purpose. 
[1905, ch. 177, § 4.) 

§ 3069. Bids to be accompanied by certifted check. Each bid for such
work shall be accompanied by a certified check payable or indorsed to said 
civil township for at least fifty per cent of the amount thereof and no bid 
shall be considered which is not accompanied by such check. [1905, ch. 177, 
§ 5.)

§ 3070. Contracts, how let. At the time stated in such advertisement
for opening such bids, the board of township supervisors shall meet at the place 
designated in such advertisement, and open said bids, and award the contract 
for �he construction of such improvements to the lowest bidder therefor, and 
shall thereupon return to each of the unsuccessful bidders the certified check 
accompanying his bid, and shall retain the certified check of the successful 
bidder until the making of the contract and giving of the bond hereinafter 
provided, and when such contract and bond shall have been executed and 
filed, the said certified check shall thereupon be returned, but in case the 
successful bidder fails or refuses to enter into such contract or to give such 
bond, said certified check shall be retained by said civil township as liquidated 
damages for such failure to enter into said contract, and give said bond. 
When such contract has been awarded, the board of township supervisors 
shall have the same prepared and may employ a competent attorney for that 
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purpose, and such contract shall state the time on or before which such work 
shall be :finished, and shall provide that such work shall be done in accordance 
with the plans and specifications therefor on file in the office of the township 
clerk, and in accordance with the bid of the contractor therefor and subject 
to the approval of such engineer as shall be selected by the board of township 
supervisors for inspecting and approving such work, and shall further con
tain a clause that the consideration of said contract is to be paid in warrants, 
drawn upon the special assessment fund created for the payment of such 
improvement, and no such civil township shall be or become in any way liable 
for the payment of any part of the consideration of such contract by general 
taxation, or from the funds of said township, or otherwise than from such 
special assessment fund. Such contract shall be entered into in the name of 
such civil township and be signed on behalf thereof by the chairman of its 
board of supervisors, and attested by the township clerk, and when signed 
by the contractor shall be filed in the office of the township clerk. [1905, 
ch. 177, § 6.] 

§ 3071. Contractor to give bond. The contractor under said contract
shall at the time of making the same, execute and file with the township 
clerk a bond in a penal sum equal to the consideration of said contract, con
ditioned for the faithful performance of said work according to such plans, 
specifications and contract, and within the time fixed in said contract, subject 
to the approval of said engineer, and further conditioned for the payment 
by said contractor for all material and labor used in said work, which bond 
shall be signed by the contractor and two sufficient sureties and shall be 
subject to the approval of the board of township supervisors, and when 
approved by them shall be filed in the office of the township clerk. [1905, ch. 
177, § 7.] 

§ 3072. Township clerk to apportion cost of work. When such contract
shall have been fully performed, and the work thereunder approved by such 
engineer as hereinbefore provided , and the expense connected with such work 
has been determined, the township clerk shall compute the same, and ascertain 
the total cost of said improvement, including all expenses in connection there
with of every kind and character, and shall thereupon forthwith calcula.te 
the amount to be assessed for such improvement against each lot and 'Parcel of 
ground abutting on such improvement. And in estimating such assessment 
be shall take the entire cost of such improvement and divide the same by 
the number of feet front abutting upon the same, and the quotient shall be 
the sum to be assessed per foot upon all land so bounding or abutting. And 
the township clerk shall make and file in his office an assessment list containinf? 
the names of the owners of said lands as appears from said affidavits, and of 
other owners if known to him, together with a description of the lands 
assessed, which description shall include all such lands between the line of 
such highway and a line three hundred feet distant therefrom and parallel 
therewith, and no others. The township clerk shall thereupon cause said 
assessment to be published in the newspaper in which said advertisement for 
bids was published, with a notice of the time and place when and where the 
board of township supervisors will meet to approve such assessment, which 
notice shall be published in said newspaper once, at least ten days prior to 
the date fixed therein for the meeting of said township board of supervisors. 
Said assessment list shall contain or have attached thereto the certificate of 
the township clerk that the same is correct, and the township clerk shall file 
in his office with said assessment, an itemized statement of all the expenses 
of such improvement included therein. [1905, ch. 177, § 8. ] 

§ 3073. County auditor to assess against property. When such assessment
shall have been approved by the board of township supervisors, the township 
clerk shall thereupon transmit to the county auditor a certified copy thereof, 
and the county auditor shall thereupon enter the amount of such assessment 
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against the property assessed therefor on the tax list of the current year, 
and shall add thereto one per cent of the amount so assessed for the expense 
of the collection thereof, and such assessment shall be collected and paid over 
to the township treasurer, with interest and penalties collected, in the same 
manner as other township taxes, and shall be credited by the township 
treasurer to the special assessment fund for such improvement, and shall be 
diverted to no other purpose. [1905, ch. 177, § 9. ) 

§ 3074. Penalty for non-payment. In case such assessments are not paid
the same penalties shall be added thereto and the same proceed
ings shall be had for the sale of said lands upon which the 
same are levied, as are had in case of special assessments in incorporated 
cities, and all the provisions of the statutes with reference to such sales 
and redemption therefrom in incorporated cities shall apply to special assess
ments under this article. [1905, ch. 177, § 10. ) 

§ 3075. Assessments a lien against property. Such assessments shall be a
lien, from the time they are approved by the board of township supervisors, 
upon the lands abutting upon said improvement to a distancf' of three hundred 
feet from the line of such highway and parallel thereto, which lien shall be 
paramount to all other liens upon such land except ordinary taxes, and such 
assessments shall become due and payble fifteen days after their approval, 
and shall bear interest at the rate of seven per cent per annum after they 
become due. [1905, ch. 177, § 11. ) 

§ 3076. Bow contractor paid. When any work contracted for under this
article shall have been completed according to the contract therefor and ap
proved as hereinbefore provided, the contractor shall be paid therefor in war
rants drawn on the special assessment fund herein provided and not other
wise. [1905, ch. 177, § 12.) 

§ 3077. Cities and townships to pay for improvements on streets and high
ways. The expense of improving streets and highways lying on the boundary 
line between any such city and township under this article may be done 
and paid for by such city and by such township, in such proportion as may be 
mutualJy agreed on between them, and any such incorporated c ity may per
mit such, township to connect with its sewer system and water mains, on such 
terms as shall be just, and fully compensate said city therefor and for all 
water furnished to said township mains. [1905, ch. 177, § 13. ) 

ARTICLE 6.-SPECIAL MEETINGS. 

§ 3078. Special meetings held, when. Special meetings may be held for
the purpose of electing township officers to fill vacancies that occur, also for 
the purpose of transacting any lawful business, whenever the supervisors, 
township clerk and justices of the peace, or any two of them, together with 
at least twelve freeholders of the township file in the office of the township 
clerk a written statement that a special meeting is necessary. [1883, ch. 
112, sub-ch. 1, § 16; R. C. 1899, § 2543. )  

§ 3079. Clerk to give notice of meeting. Each clerk with whom such
statement is filed as required in the preceding section, shall record the same 
and immediately canse notice to be posted in five of the most public 
places in the township, giving at least ten days ' notice of such special meeting ; 
and if there is a newspaper published in the township he shall cause a copy 
of such notice to be published therein at least three days before the time 
appointed for such meeting. [1883, ch. 112, sub-ch. 1, § 17; R. C. 1899, § 2544. ] 

§ 3080. What notice must specify. Each notice given for a special meeting
shall specify the purpose for which it is to be held, and no other business 
shall be transacted at such meeting than such as is specified in such notice. 
If vacancies in office are to be filled at such meeting the notice shall specify 
in what office vacancies exist, how they occurred, who was the last incumbent 
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and when the term of each office expires. [ 1883, ch. 112, sub-ch. 1, § 18 ; 
R. C. 1899, § 2545. ]

ARTICLE 7.-MODE OF CONDUCTING TOWNSHIP MEETINGS. 

§ 3081. Organization of meeting. The electors present at any time
between nine and ten o 'clock in the forenoon of the day of the annual or 
special meeting shall be called to order by the township clerk, if present : 
in case he is not present then the voters may elect by acclamation one of 
their number chairman and three of their number judges of such meeting, 
who shall be duly sworn and be judges of the qualifications of township 
electors. They shall then proceed to choose one of their number to preside 
as moderator of such meeting. The clerk last before elected shall be clerk 
of the meeting and keep full minutes of its proceedings, in which he shall 
enter at length every order or direction and all rules and regulations made 
by the meeting. If the clerk is absent, then some person shall be elected 
to act as clerk of the meeting. [ 1883, ch. 112, sub-ch. 1, § 19 ; R. C. 1899, 
§ 2546. ]

§ 3082. Duty of moderator. Reconsideration of vote. At the opening
of each meeting the moderator shall state the business to be transacted, and 
the order in which it shall be entertained, and no proposition to vote a tax 
shall be acted on out of the order of business as stated by the moderator, 
and no proposition to reconsider any vote shall be entertained at any meeting 
unless such proposition to reconsider is made within one hour from the time 
such vote was passed, or the motion for such reconsideration is sustained 
by a number of voters equal to a majority of all the names entered upon the 
poll list at such election up to the time such motion is made ; and all questions 
upon motions made at township meetings shall be determined by a majority 
of the electors voting ; and the moderator shall ascertain and declare the result 
of the votes on each question. [ 1883, ch. 112, sub-ch. 1, § 20 ; R. C. 1899. 
§ 2547.]

§ 3083. Proclamation of opening and closing polls. Before the electors
proceed to elect any township officer, proclamation shall be made of the 
opening of the polls by the moderator, and proclamation shall in like manner 
be made of the adjournment, and of the opening and closing of the polls, 
until the election is ended. [ 1883, ch. 112, sub-ch. 1 ,  § 21 ; R. C. 1899, § 2548. ] 

§ 3084. Who are voters. No person shall vote at any township meeting
unless he is qualified to vote at general elections, and has been for the last 
ninety days an actual resident of the township wherein he offers to vote. 
[ 1883. ch. 112, sub-ch. 1, § 22 ; R. C. 1899, § 2549. ] 

§ 3085. Challenge to voter. If any person offering to vote at any election
or upon any question arising at such township meeting is challenged as 
unqualified, the judges of the meeting shall proceed thereupon in like manner
as the judges at the general election are required to proceed, adapting the
oath to the circumstances of the township meeting. [ 1883, ch. 112, sub-ch. 1 ,
§ 23 : R.  C. 1899, § 2550. ]

§ 3086. Certain officers to be elected by ballot. 'fhe supervisors, treasurer,
township clerk, assessor, justices of the peace, constables and overseer of 
highways in each township shall be elected by ballot. All other officers, 
if not otherwise provided by law, shall be chosen either by yeas and nays or 
by a division, as the electors determine. [ 1883, ch. 112, sub-ch. 1 ,  § 24 ; 
R. C. 1899, § 2551 . ]

§ 3087. All candidates on one ballot. When the electors vote by ballot
all the candidates voted for shall be named on one ballot, which shall contain , 
written or printed, or partly written and partly printed, the names of the 
persons voted for and the offices to which such persons are intended to be 
chosen, and shall be delivered to one of the judges so folded as to conceal 
its contents. [ 1883, ch. 112, sub-ch. 1 ,  § 25 ; R. C. 1899, § 2552. ] 
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§ 3088. Poll list. When the election is by ballot a poll list shall be kept
by the clerk of the meeting, on which shall be entered the name of each 
person whose vote is received. [1883, ch. 112, sub-ch. 1, § 26 ; R. C. 1899, 
§ 2553. ]

§ 3089. Judges to deposit ballots. When the election is by ballot one of
the judges shall deposit the ballots in a box provided for that purpose. 
[1883, ch. 112, sub-ch. 1, § 27; R. C. 1899, § 2554.] 

§ 3090. Judges to canv&BS the votes. At the close of every election by
ballot the judges shall proceed publicly to canvass the votes, which canvass 
when commenced shall continue without adjournment or interruption until 
the same is completed. [1883, ch. 112, sub-ch. 1, § 28 ; R. C. 1899, § 2555.] 

§ 3091. Manner of canvassing. The canvass shall be conducted by taking
one ballot at a time from the ballot box and counting until the number of 
ballots is equal to the number of names on the poll list, and if there are any 
left in the box they shall be immediately destroyed; and the person having 
the greatest number of votes for any office shall be declared duly elected ; 
provided, that if two or more persons have an equal and the highest number 
of votes for any office, the judges of election shall at once publicly by lot 
determine who of such persons shall be declared elected. If on opening the 
ballots two or more ballots are found to be so folded that it is apparent 
that the same person voted them the board shall immediately destroy the 
ballots. [1883, ch. 112, sub-ch. 1, § 29 ; R. C. 1899, § 2556. ] 

§ 3092. Result to be announced. The canvass being completed, a state
ment of the result shall be entered at length by the clerk of the meeting 
in the minutes of its proceedings to be kept by him as before required, which 
shall be publicly read by him to the meeting, and such reading shall be 
deemed notice of the result of the election to every person whose name is 
entered on the poll list as a voter. [1883, ch. 112, sub-ch. 1, § 30; R. C. 1899, 
§ 2557. ]

§ 3093. Minutes to be filed. The minutes of the proceedings of each
meeting, subscribed by the clerk of said meeting and by the judges, shall 
be filed in the office of the township clerk within two days after such meeting. 
[1883, ch. 112, sub-ch. 1, § 31 ; R. C. 1899, § 2558. ] 

§ 3094. Duty of township clerk. The clerk of each township meeting shall,
immediately after the votes are canvassed, transmit to each person elected 
to any township office, a notice of his election. [1883, ch. 112, sub-ch. 1, § 32; 
R. C. 1899, § 2559 ; 1903, ch. 92.]

§ 3096. Proceedings when meeting fails to elect. In case any township
refuses or neglects to organize and elect township officers at the time fixed 
by law for holding annual township meetings, twelve freeholders of the 
township may call a township meeting for the purpose aforesaid, by posting 
notices in three public places in such township, giving at least ten days ' 
notice of such meeting ; which notice shall set forth the time, place and 
object of such meeting ; and the electors when assembled by virtue of such 
notice shall possess all the powers conferred upon them at the annual township 
meeting. In case no such notice is given as aforesaid within thirty days 
after the time for holding the annual meeting, the board of county com
missioners of the county shall, on the affidavit of any freeholder of the 
township, filed in the office of the clerk of the board, setting forth the facts, 
at any regular or special meeting of the board, appoint the necessary township 
officers of such township, and the persons so appointed shall hold their 
respective offices until others · are elected and qualified in their places, and 
shall have the same power and be subject to the same duties as if they had 
been duly elected. [ 1883, ch. 112, sub-ch. 1 ,  § 33 ; R. C. 1899, § 2560.] 
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ARTICLE 8.-BY·LAWS. 

§ 3096. By-laws. No by-law made by any township shall take effect
before the same is published by posting copies thereof in three of the most 
public places in the township; and such by-laws, duly made and so published, 
are binding upon all persons coming within the limits of the township as 
well as upon the inhabitants thereof, and shall remain in force until altered 
or repealed at some subsequent township meeting. [1883, ch. 112, sub-ch. 1, 
§ 14 ; R. C. 1899, § 2561.]

§ 3097. Clerk shall post by-laws. The township clerk shall post in three
of the most public places in his township, copies of all by-laws made by such 
township, and shall make an entry in the township records of the time when, 
and the places where such by-laws were posted. [1883, ch. 112, sub-eh. 1, 
§ 15; R. C. 1899, § 2562. ]

ARTICLE 9.-QUALIFICATION OF OFFICERS. 

§ 3098. Voter eligible to office. Each person qualified to vote at township
meetings is eligible to any township office. [1883, ch. 112, sub-ch. 1, § 34 ; 
R. C. 1899, § 2563.]

§ 3099. Officers to take oath. Each person elected or appointed to the
office of supervisor, township clerk, assessor, treasurer, constable or road 
overseer, shall, within ten days after he is notified of his election or appoint
ment, take and subscribe, before the township clerk or justice of the peace, 
the oath prescribed in section 211 of the constitution. Such oath shall be 
administered without fee and certified by the officer by whom it is taken, 
with the date of taking the same. [1883, ch. 112, sub-ch. 1, § 35; R. C. 1899, 
§ 2564 ; 1901, ch. 204. ]

§ 3100. Oertiftcate of oath to be filed. The person taking such oath shall
immediately and before entering upon the duties of his office file the certificate 
of such oath in the office of the township clerk. [1883, ch. 112, sub-ch. 1, 
§ 36 ; R. C. 1899, § 2565.]

§ 3101. Justice to take oath and give bond. Each person elected or
appointed to the office of justice of the peace shall within ten days after 
receiving notice thereof take and subscribe before any officer authorized to 
administer oaths the oath prescribed in section 211 of the constitution. Such 
justice shall also execute a bond as provided in chapter 6 of this code and 
:file the same with the clerk of the district court of the proper county for the 
benefit of any person aggrieved by the acts of such justice, and any person 
aggrieved may maintain an action on said bond in his own name against 
such justice and his sureties. [1883, ch. 112, sub-ch. 1, § 37 ; R. C. 1899, 
§ 2566. l

§ 3102. Oerti1lcate to official acts of justice. The bond and oath of office
of a justice of the peace, filed in the office of the clerk of the district court 
for the county or judicial subdivision, are sufficient authority for said clerk 
to certify to the official acts and signature of such justice of the peace. 
[1879. ch. 59, § 94; R. C. 1899. § 2567. ]  

§ 3103. Jurisdiction of township justices. All justices of the peace of any
township in this state shall have the same power and jurisdiction in their 
respective counties as is now or hereafter may be conferred upon justices 
of the peace under the provisions of the justices ' code, and all amendments 
made or which may be hereafter made to said code. [1881, ch. 129, § 1; 
R. C. 1899, § 2568. ]

§ 3104. Proceedings before township justices. The civil and criminal
proceedings before township justices of the peace shall be governed and 
controlled by the justices ' code, and the code of criminal procedure and the 
amendments made or which may hereafter be made to said codes. [1881, 
ch. 129, § 2 ;  R. C. 1899, § 2569. ] 
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§ 3105. Bond of treasurer. Each person elected or appointed to the office
of treasurer, before entering upon the duties of his office, shall execute a 
bond in double the probable amount of money to be received by him, which 
amount shall be determined by the board of supervisors of the township. 
[1883, ch. 112, sub-ch. 1, § 38; R. C. 1899, § 2570. ] 

§ 3106. Constable to take oath and give bond. Each person chosen to
the office of constable, before entering upon the duties of his office and within 
eight days after he is notified of his election or appointment, shall take and 
subscribe the oath of office and execute a bond as prescribed by law. S1Jch 
bond shall be approved and filed as provided in chapter 6 of this code. [1883 , 
ch. 112, sub-ch. 1, § 40; R. C. 1895, § 2571.] 

§ 3107. Bond of assessor to be filed. Each township assessor shall give
a bond in the penal sum of five hundred dollars and shall immediately after 
the approval thereof, deliver the same to the township clerk, whose duty 
it shall be forthwith to file such bond with the county auditor. [1889, ch. 
128, § 1 ; R. C. 1895, § 2572.] 

§ 3108. Neglect to qualify. If any person elected or appointed to any
township office, of whom an oath or bond is required, neglects to file the same 
within the time prescribed by law such neglect shall be deemed a refusal 
to serve in such office. [1883, ch. 112, sub-ch. 1, § 42; R. C. 1899, § 2573. ] 

§ 3109. Penalty for neglect to take oath. If any township officer who is
required by law to take an oath of office, enters upon the duties of his office 
before taking such oath, he forfeits to such township the sum of fifty dollars. 
[1883, ch. 112, sub-ch. 1, § 43; R. C. 1899, § 257 4.] 

§ 3110. Road overseer and pound master to file acceptance. Each person
elected or appointed to the office of overseer of highways or pound master, 
before he enters upon the duties of his office and within ten days after he is 
notified of his election or appointment, shall file in the office of the township 
clerk a notice signifying his acceptance of such office. A neglect to file such 
notice shall be deemed a refusal to serve. [1883, ch. 112, sub-ch. 1, § 44; 
R. C. 1899, § 2575.]

§ 3111. Term of office of township officers. Township officers, except
justices of the peace and constables, shall hold their offices for one year and 
until their successors are elected or appointed and qualified. Justices of 
the peace and constables shall hold their offices for two years and until 
their successors are elected and qualified. [1883, ch. 112, sub-ch. 1, § 45 ; 
R. C. 1899, § 2576.]

.ARTICLE 10.-V ACANCIES. 

§ 3112. Board may accept resignations. The board of supervisors of any
township may for sufficient cause shown to it accept the resignation of any 
officer in its township, and whenever it accepts any such resignation it shall 
forthwith give notice thereof to the township clerk. [1883, ch. 112, sub-ch. 
1, § 46; R. C. 1899, § 2577.] 

§ 3113. Vacancies, how filled. Whenever any township fails to elect the
proper number of officers, or whenever any person elected to a township 
office fails to qualify, or whenever any vacancy happens in any township 
office from death, resignation, removal from the township or other cause, 
the justices of the peace of the township, together with the board of super
visors or ' a majority of them, shall fill the vacancy by appointment by warrant 
under their hand, and the persons so appointed shall hold their offices until 
the next annual meeting and until their successors are elected and qualified, 
and shall have the same powers and be subject to the same duties and 
penalties as if they had been duly elected. [1883, ch. 112, sub-ch. 1, § 47 ; 
R. C. 1899, § 2578.]

§ 3114. Vacancies in appointing board. Whenever a vacancy occurs from
any cause in the office of the justice of the peace or township supervisor, the 
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remaining officers of such appointing board shall fill any vacancy thus 
c.,ccurring. [1883, ch. 112, sub-ch. 1 ,  § 48; R. C. 1899, § 2579. ) 

§ 3115. When county auditor to appoint township assessor. When any
township assessor is elected and fails or refuses to qualify or to discharge 
the duties of his office, or if the electors of a township fail for any reason 
to elect an assessor, and the township board of said township fails or refuses 
to appoint an assessor for the township on or before the fifteenth day of 
April of the year for which such assessor is to serve, it shall be the duty of 
the county auditor to appoint an assessor for such township, who shall be a 
resident of the township for which he is to serve as assessor. [ 1887, ch. 156, 
§ 1; R. C. 1899, § 2580.]

ARTICLE 11.-BOARD OF HEALTH. 

§ 3116. Who constitute. Powers of. The supervisors of each township,
and the trustees of each incorporated village, shall constitute a board of 
health and within their respective townships or villages shall have and 
exercise all the powers necessary for the preservation of public health. [1883, 
ch. 112, sub-ch. 1, § 50; R. C. 1899, § 2581; 1905, ch. 52. l 

§ 3117. Powers of board of health. The board of health may examine
into all nuisances, sources of filth and causes of sickness, and make such 
regulations respecting the same as it may judge necessary for the publ_ic 
health and safety of the inhabitants ; and each person who violates any order 
or regulation made by any board of health and duly published is guilty of 
a misdemeanor and is punishable by a fine not exceeding one hundred dollars, 
or by imprisonment in the county jail not exceeding three months. [1883. 
ch. 112, sub-ch. 1, § 51 ; R. C. 1899, § 2582. ) 

§ 3118. Public notice of orders and regulations. Notice shall be given by
the board of health of all orders and regulations made by it, by publishing 
the same in some newspaper if there is one published in such township or the 
county; if there is none, then by posting such notice in five public places 
therein; and such publication of said orders and regulations shall b& deemed 
a legal notice to all persons. f l883, ch. 112, sub-ch. 1, § 52; R. C. 1899, § 2583.] 

§ 3119. Penalty for refusal to obey order. Whenever any nuisance, source
of filth or cause of sickness is found on private property, the board of health 
shall order the owner or occupant thereof at his own expense to remove 
the same within twenty-four hours; and if the owner or occupant thereof 
neglects so to do he shall forfeit a sum not exceeding fifty dollars, to be 
recovered in the name of and for the use of the township. [ 1883, ch. 112, 
sub-ch. 1, § 53; R. C. 1899, § 2584.] 

§ 3120. Proceedings on such refusal. Whenever such owner or occupant
shall fail to comply with such order of the board of health, said board may 
cause the said nuisance, source of filth or cause of sickness to be removed, 
and all expenses incurred thereby shall be paid by such owner or occupant 
or by the person causing or permitting the same. [ 1883, ch. 112, sub-ch. 1 ,  
§ 54 ; R.  C. 1899, § 2585. )

§ 3121. Board to enter infected premises. Proceedings if opposed. When
ever the board of health deems it necessary for the preservation of the health 
of its inhabitants to enter any building or vessel in the township for the 
purpose of examining into and destroying, removing or preventing any 
nuisance, source of filth or cause of sickness, and shall be refused such 
entry, any member of the board may make complaint under oath to a justice 
of the peace of his township, stating the facts in the case so far as he has 
knowledge thereof. [ 1883, ch. 112, sub-ch. 1, § 55 ; R. C. 1899, § 2586.] 

§ 3122. Warrant to be issued by justice. Such justice shall thereup'lJl
issue a warrant directed to the sheriff or any constable of the county, com
manding him to take sufficient aid , and being accompanied by two or more 
members of the board of health, between the hours of sunrise and sunset, to 
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repair to the place where such nuisance, source of filth or cause of sickness 
complained of may be, and destroy, remove or prevent the same under th\! 
direction of the members of such board of health. [1883, ch. 112, sub-ch. 1 ,  
§ 56; R .  C .  1899, § 2587.]

§ 3123. Quarantine of infected person. When any person coming from
abroad or residing in any city, town or village in this state is infected or 
lately has been infected with the smallpox or other contagious disease 
dangerous to the public health, the board of health of the city, town or village 
where such sick or infected person is, may immediately cause such person 
to be removed to a separate house if it can be done without danger to his 
health, and shall provide for such person a nurse, medical attendance and 
other necessaries, which shall be a charge in favor of such city, town or 
village against the person so provided for, his parents, guardian or master, 
if able, otherwise against the county to which he belongs, or the state if such 
person is a nonresident of the state. [1883, ch. 112, sub-ch. 1, § 57 ; R. C. 
1899, § 2588.] 

§ 3124. Same. When person cannot be moved. If such infected person
cannot be removed without danger to his health, the board shall make 
provision as directed in the preceding section, for such person in the house 
where he may be, and in such case it may cause the persons in the neighbor
hood to be removed; and may take such other measures as it deems necessary 
for the safety of the inhabitants. [1883, ch. 112, sub-ch. 1, § 58 ; R. C. 1899, 
§ 2589. ]

§ 3125. Boa.rd to provide hospital. When a disease dangerous to the
public health breaks out in any township, the board shall immediately provide 
such hospital or place of reception for the sick and infected as is judged best 
for their accommodation and the safety of the inhabitants, which shall be 
subject to the regulations of the board; and the board may cause any sick 
and infected person to be removed thereto, unless his condition will not 
permit such removal without danger to his health, in which case the house 
or place where he remains shall be considered as a hospital, and with all 
its inmates subject to the regulations of the board. (1883, ch. 112, sub-ch. 1, 
§ 59 ; R. C. 1899, § 2590. ]

ARTICLE 12.-POWERB AND DUTIES OF SUPERVISORS. 

§ 3126. Regular meetings. The township board of supervisors shall hold
regular meetings on the Tuesday next preceding the annual town meeting 
(being the second Tuesday of March) ,  and on the Tuesday next succeeding 
the annual town meeting (being the fourth Tuesday of March) ,  on the second 
Monday in June and the last Tuesday in October of each year. (1899, ch. 
160 ; R. C. 1899, § 2591 ; 1901, ch. 205; 1903, ch. 200.] 

§ 3127. Where held. Such meetings shall be held at the office of the
township clerk or at the usual place for holding the annual township meetings 
if there is one. It shall meet not later than ten o 'clock a. m. and shall not 
adjourn before four o 'clock p. m. (1887, ch. 155, § 2; R. C. 189�, § 2592. ] 

§ 3128. Business to be transacted. At its meetings in February and
June it shall perform all the duties now required of it by law to be transacted 
at such meetings, and any other business that may legally come before it. 
(1887, ch. 155, § 3 ;  R. C. 1899, § 2593.] 

§ 3129. Approve bonds of township officers. At its meeting in l\Iarch the
chairman shall approve the bonds of township officers, and said officers shall 
immediately enter upon the duties of their office, and shall assess the highway 
labor and road tax for the ensuing year and perform all the duties required 
of them in article 9 of chapter 19. (1887, ch. 155, § 4 ;  R. C. 1899, § 2594. ] 
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§ 3130. · Audit accounts. .At its meeting in October it shall audit accounts,
settle with the road overseers and transact any other business that may 
come before it. [1887, ch. 155, § 5; R. C. 1899, § 2595.) 

Road overseer supervises expenditure ot road tax. Aldrich v. ColUns, 3 S. D. 
154, 52 N. W. 854. 

§ 3131. Adjourned and special meetings. It may adjourn from time to 
time, and in cases of emergency may hold special meetings on call of the 
clerk on three days ' notice. [1887, ch. 155, § 6; R. C. 1899, § 2596.J 

§ 3132. Busineu with boa.rd. When to appear. It shall be the duty of
all persons having business to transact with the board of supervisors of any 
township to appear before such board at any regular meeting, or file such 
business with the clerk to be laid before the board by him at its next meeting. 
[ 1887, ch. 155, § 7; R. C. 1899, § 2597.) 

§ 3133. Powers of supervisors. The supervisors shall have charge of such
affairs of the township as are not by law committed to other township officers ; 
and they shall have power to draw orders on the township treasurer for 
the disbursement of such sums as may be necessary for the purpose of 
defraying the incidental expenses of the township and for all moneys raised 
by the township to be disbursed for any other purpose. [1883, ch. 112, sub-ch. 
1, § 60 ; R. C. 1899, § 2598.) 

§ 3134. Improving streets. Whenever any incorporated village or town
which is laid out into streets is included in the limits of an organized town
ship, the township supervisor& are authorized to cause improvements to be 
made in any street that may be needed as a highway if the corporate 
authorities of such village or town neglect to make such improvements. [1883 . 
ch. 112, sub-ch. 1, § 61; R. C. 1899, § 2599. ] 

§ 3136. Board to prosecute actions. The supervisors shall by their name
of office prosecute for the benefit of the township, all actions upon bonds 
given to them or their predecessors in office ; and shall also sue for and 
collect all penalties and forfeitures in respect to which no other provision 
is made, incurred by any officer or inhabitant of the township ; and they shall 
have power, in like manner, to prosecute for any trespass committed on any 
public incJosure, highway or property belonging to the township, and shall 
pay all moneys collected under this section to the township treasurer. [1883 . 
ch. 112, sub-ch. 1, § 62 ; R. C. 1899, § 2600.] 

For distinction between "municipal corporations" and "other corporations," 
see, Town of Dell Rapids v. Irving, 7 S. D. 311,  64 N. W. 148. 

§ 3136. Quorum of the boa.rd. .Any two of the supervisors shall constitute
a quorum for the performance of any duties required by law of the township 
supervisors, except when otherwise provided. [1883, ch. 112, sub-ch. 1, § 63 ; 
R. C. 1899, § 2601.)

ARTICLE 13.-POWERS AND DUTIES OF OFFICERS. 

TOWNSHIP CLERK. 

§ 3137. Clerks may administer oaths. The township clerks of the several
townships, city clerks or auditors of all cities, and recorders of all towns or 
villages in this state, are authorized to administer oaths and take acknowledg
ments of instruments, authorized or required by law. [1883, ch. 112, sub-ch. 
1, § 64 ; R. C. 1899, § 2602.) 

§ 3138. Custody of records. The township clerk shall have the custody
of the recoro books and papers of the township when no other provision is 
made by law, and he shall duly file and safely keep all certificates of oaths 
and other papers required by law to be filed in his office. [1883, ch. 112, 
sub-ch. 1, § 65 ; R. C. 1899, § 2603.) 

§ 3139. Deputy. He may at his discretion appoint a deputy, for whose acts
he shall be responsible. Before any deputy clerk enters upon the duties 
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of his office he shall take and subscribe the oath required by law, which oath 
shall he filed in the office of the clerk of the district court. [1883, ch. 112, 
sub-ch. 1, § 65 ; R. C. 1899, § 2603.] 

§ 3140. Shall keep records. The clerk shall record in the book of records
of his township, minutes of the proceedings of each township meeting, and 
enter therein each order or direction and all rules and regulations of any 
such meeting ; and shall also file and preserve all accounts audited by th� 
township board or allowed at a township meeting, and enter a statement 
thereof in such book of records. [1883, ch. 112, sub-ch. 1, § 66 ; R. C. 1899, 
§ 2604.]

§ 3141. Clerk to give bond and take oath. Each person elected or
appointed to  the office of township clerk shall, before entering upon the 
duties of his office and within the time prescribed by law for filing his oath 
of office, execute a bond with two or more sureties to be approved by the 
township treasurer, in such penal sum as the supervisors direct, conditioned 
for the faithful discharge of his duties. Such bond so approved shall be 
filed in the office of the clerk of the district court for the benefit of any 
person aggrieved by the acts or omissions of such clerk, and any person 
so aggrieved or the township may maintain an action on such bond against 
said clerk and his sureties. [1883, ch. 112, sub-ch. 1, § 67 ; R. C. 1899, § 2605.] 

§ 3142. Send name of constable to clerk of district court. Each township
clerk, immediately after the qualification of any constable elected or 
appointed in his township, shall transmit to the clerk of the district court 
of the county the name of such constable. [1883, ch. 112, sub-ch. 1, § 68; 
R. C. 1899, § 2606.]

§ 3143. Send name of justice to clerk of district court. Each township
clerk shall immediately after the election of any justice of the peace in his 
township transmit a written notice thereof to the clerk of the district court 
of the county, stating therein the name of the person elected and the term 
for which he is elected; and if elected to fill a vacancy, he shall state in such 
notice who was the last incumbent of the office. [1883, ch. 112, sub-ch. 1, § 69 ; 
R. C. 1899, § 2607.]

§ 3144. Penalty for neglect. If any township clerk willfully neglects to
make such return he shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in a sum not exceeding ten dollars. [ 1883, ch. 112, 
sub-ch. 1, § 70; R. C. 1899, § 2608. ] 

TOWNSHIP TREASURER. 

§ 3145. Duties of treasurer. The township treasurer shall receive and
take charge of all moneys belonging to the township or which are by l aw 
required to be paid into the township treasury, and shall pay over and 
account for the same upon the order of such township or the officers thereof 
duly authorized in that behalf, made pursuant to law, and shall perform all 
such duties as may ·be required of him by law. [1883, ch. 112, sub-ch. 1, § 71 ; 
R. C. 1899, § 2609.]

Must keep moneys ln separate funds. Aldrich v. Colllns, 3 S. D. 154, 52 
N. W. 854. 

§ 3146. To keep account of receipts and disbursements. Each township
treasurer shall keep a true account of all moneys by him received by virtue 
of his office, and the manner in which the same are disbursed, in a book 
provided at the expense of the township for that purpose, and exhibit such 
account, together with his vouchers, to the township board at its annual 
meeting, for adjustment; and he shall deliver all books and property belonging 
to his office and the balance of all moneys in his hands as such treasurer, to 
his successor in office, on demand after such successor has qualified according 
to law. [1883, ch. 112, sub-ch. 1, § 72 ; R. C. 1899, § 2610.] 
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§ 3147. Treasurer to draw moneys from the county. The township
treasurer shall, from time to time, draw from the county treasury such 
moneys as have been received by the county treasurer for the use of his 
township and on receipt of such moneys shall deliver proper vouchers therefor. 
Each township treasurer shall be allowed and entitled to retain two per cent 
of all moneys paid out of the township treasury, for receiving, safely keeping, 
and paying over the same according to law. (1883, ch. 112, sub-ch. 1, § 73 ; 
R. C. 1899, § 2611; 1901, ch. 202.]

§ 3148. Treasurer to make statement. Each township treasurer within
five days preceding the annual township meeting shall make out a statement 
in writing of the moneys by him received into the township treasury from 
the county treasurer and from all other officers and persons, and also of all 
moneys pe.id out by him as such treasurer, in which statement he shall set 
forth particularly from whom and on what account such moneys were received 
by him, with the amount received from each officer or person and the date 
of receiving the same, also to whom and for what purpose any moneys have 
been paid out by him, with the amount and date of each payment. He shall 
also state therein the amount of moneys remaining in his hands as treasurer. 
Such statement shall be filed by him in the office of the township clerk, and 
Rhall be by such clerk carefully preserved and recorded in the township 
book of records, and a duplicate of such statement shall at the same time 
be filed by the township treasurer with the county auditor of his county. 
[1883, ch. 112, sub-ch. 1, § 74 ; 1887, ch. 157, § 1; R. C. 1899, § 2612. ] 

§ 3149. Penalty for neglect. Each township treasurer who refuses or
neglects to comply with the provisions of the four preceding sections, shall 
forfeit not more than two thousand dollars, to be recovered in any court of 
competent jurisdiction, the amount to be fixed by the jury trying the cause, 
or by the court, if there is no jury impaneled, and may be recovered by a 
civil action in the name of the person who prosecutes the same, with costs 
of the suit; one-half shall go to the person so prosecuting, and the remainder 
to the township of which such delinquent is or has been treasurer. (1883, 
ch. 112, sub-ch. 1, § 75; R. C. 1899, § 2613. ] 

§ 3150. Warrant record. Indorsement of warrants not paid. Each town
ship treasurer shall keep a suitable book to be provided at the expense of 
the township in which he shall enter the township orders that he cannot 
pay for want of funds when presented to him for payment, which orders 
when presented shall be indorsed by such treasurer by putting upon the 
back of the same the words " not paid for want of funds, " giving the date 
of such indorsement, signing his name as township treasurer, which order 
when so indorsed shall bear interest from that date until paid. All township 
orders shall be paid in the order that they are registered, out of the first 
moneys that come into the treasurer 's hands for such purposes. (1883, ch. 
112, sub-ch. 1, § 76; R. C. 1899, § 2614. ] 

Township warrants non-negotiable. Gllman v. Township of Gllby, 8 N. D. 627, 
80 N. W. 889. 

ASSESSORS, 

§ 3151. Assessors, how governed. The township assessor shall be governed
by and make assessments and returns as provided in the chapter on revenue 
and taxation of this code, and shall be paid for his service out of the township 
treasury. (1879, ch. 59, § 55 ; R. C. 1899, § 2615.] 

ARTICLE 14.-BOARD OF AUDITORS. 

§ 3152. Supervisors to audit accounts. The supervisors constitute a board
of audit for the purpose of auditing all accounts payable by the township ; 
and if for any cause there are not three supervisors present to constitute 
such board the chairman, and in his absence either of the supervisors, may 
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notify any one or as many of the justices of the peace of the township as 
will, together with the supervisors present, make a board of three ; and the 
board so constituted shall have authority to act as the township board. [1883. 
ch. 112, sub-ch. 1, § 77 ; R. C. 1899, § 2616.] 

§ 3153. Meetings of boa.rd. The board shall meet Qn the Tuesday next
preceding the annual township meeting, and on the last Tuesday of October 
in each year, and at such other times as it deems necessary and expedient 
for the purpose of auditing and settling all charges against the township : 
and it shall state on each account the amount allowed by it ; but no allowance 
shall be made for any account which does not specifically state each item of 
the same and the nature thereof. [1883, ch. 112, sub-ch. 1, § 78 ; 1887, ch. 
155, § 5 ;  R. C. 1899, § 2617.) 

§ 3154. Board to audit . accounts of treasurer at annual meeting. The
board shall also, at its annual meeting on the last Tuesday of February in 
eadh year, examine and audit the accounts of the township treasurer for 
all moneys received and disbursed by him as such officer ; and it shall audit 
the accounts of all other township officers who are authorized by law to 
receive or disburse any money of the township by virtue of their offices. 
[1883, ch. 112, sub-ch. 1, § 79; R. C. 1899, § 2618.) 

Need not present claim for audit before sult. Short v. White Lake Twp. 8 
S. D. 148, 65 N. W. 432.

§ 3155. Board to report accounts audited and allowed. Such board shall
make a report, stating in detail the items of account audited and allowed, 
the nature of each account, and the name of the person to whom such account 
was allowed, including a statement of the fiscal concerns of the township, 
and an estimate of the sum necessary for the current expenses thereof, the 
support of the poor and other incidental expenses for the ensuing year. 
[1883, ch. 112, sub-ch. 1, § 80 ; R. C. 1899, § 2619.) 

§ 3156. Report to be read at township meeting. Such report shall be
produced and publicly read by the township clerk at the next ensuing town
ship meeting, and the whole or any portion of such report may be referred 
by order of the meeting to a committee, whose duty it shall be to examine 
the same and report thereon to such meeting. [1883, ch. 112, sub-ch. 1, § 81 ; 
R. C. 1899, § 2620. )

§ 3157. Treasurer shall pay all orders. The amount of any account
audited and allowed by the board and the amount of any account voted to 
be allowed at any township meeting shall be paid by the township treasurer 
on the order of the board signed by the chairman and countersigned by 
the clerk ; and all orders issued to any person by the board for any sum 
due from such township shall be receivable in payment of township taxes 
of such township. [1883, ch. 112, sub-ch. 1, § 82; R. C. 1899, § 2621.) 

§ 3158. Clerk of the board of supervisors. The township clerk shall be
clerk of the township board, and shall keep in his office a true record of all 
its proceedings. [1883, ch. 112, sub-ch. 1, § 83 ; R. C. 1899, § 2622. ] 

ARTICLE 15.-FEES OF OFFICERS. 

§ 3159. Compensation of assessor. The township assessor shall receive
for his services three dollars per day for each day necessarily devoted by 
him to the service of the township while engaged in his duties as such 
assessor; provided, that such compensation shall not exceed the sum of sixty 
dollars in any one congressional township. [ 1883, ch. 112, sub-ch. 1, § 86 ; 
1889, ch. 126, § 1; R. C. 1895, § 2623. )  

§ 3160. Compensation of  clerk and supervisors. The township clerk and
supervisors shall receive for their services one dollar and fifty cents per day 
for each day necessarily devoted by them to the service of the township 
when attending to business in their township, and two dollars when attending 
to business out of the township ; no township supervisor shall receive more 
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than thirty-five dollars compensation in any one year ; provided, that the 
township clerk shall be paid fees for the following, and not a per diem : For 
serving notices of election upon township officers, as required by law, twenty
five cents each ; for •filing any paper required by law to be filed in his office, 
ten cents each; for posting notices required by law, twenty-five cents 
each ; for recording any order or any instrument or writing authorized by 
law, ten cents for each one hundred words ; for copying any record or instru
ment on file in his office and certifying the same, ten cents for each one 
hundred words, to be paid for by the person applying for the same. [1883, 
ch. 112, sub-ch. 1, § 86 ; R. C. 1899, § 2624.] 

§ 3161. Compensation, increasing or reducing. At any township meeting
before the electors commence balloting for officers they may by resolution 
reduce or increase the compensation of officers, but no such increase shall 
exceed one hundred per cent. [1883, ch. 112, sub-ch. 1, § 86; R. C. 1899, 
§ 2625.]

ARTICLE 16.-CLAIMS AGAINST TOWNSHIPS OR COUNTIES. 

§ 3162. Claims against townships. Accounts st&ted, how. Before any
account, claim or demand against any tow�ship or county of this state for 
any property or services for which such township or county shall be liable 
shall be audited or allowed by the board or officers authorized by law to 
audit and allow the same, the person in whose favor such account, claim or 
demand shall be, or his agent, shall reduce the same to writing in items and 
shall verify the same to the effect that such account, claim or demand is 
just and true, that the money therein charged was actually paid for the 
purposes therein stated, or that the property therein charged for was actually 
delivered or used for the purposes therein stated and was of the value therein 
charged, or that the services therein charged were actually rendered and of 
the value therein charged, or in case such services were official for which 
fees are prescribed by law then that the fees or amounts charged therefor 
are such as are allowed by law ; and that no part of such account, claim or 
demand has been paid ; provided, that the provisions of this article shall 
not apply to any claim or demand for an annual salary or per diem of 
jurors or witnesses fixed by or in pursuance of any statute. [1883, ch. 112, 
sub-ch. 1, § 87 ; R. C. 1899, § 2626. ] 

§ 3163. Accounts must be verifted. The verification required by the pre
ceding section may be made before any officer authorized by law to administer 
oaths, or before any member of the board to which the account, claim or 
demand shall be presented to be audited, and each member of such board 
is hereby authorized to administer the proper oath in such cases; and each 
person who willfully or knowingly swears falsely on any such claim shall 
be deemed guilty of perjury and be punished accordingly. [188a, ch. 112, 
sub-ch. 1, § 88; R. C. 1899, § 2627. ] 

§ 3164. What accounts need not be verifted. In case any such account,
claim or demand shall be made or presented by any administrator or executor 
on behalf of the estate of a deceased person he shall not be required to 
verify the same, but may prove the same otherwise to the satisfaction of the 
board. ( 1883, ch. 112, sub-ch. 1, § 88 ; R. C. 1899, § 2628. ] 

§ 3165. Consideration of account and action thereon. Whenever an 
account, claim or demand against any township or county shall have been 
verified in the manner prescribed in this article, the board to whom the 
same is presented may receive and consider the same and may allow or 
disallow the same in whole or in part, as to such board or officers shall 
appear just or lawful. saving to such claimants th& right of appeal. [1883, 
ch. 112, sub-ch. 1, § 89; R. C. 1899, § 2629.] 

§ 3166. Penalty for auditing an account not verifted. Any member of
such board who shall audit and allow any account, claim or demand required 
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by this article to be itemized and verified, without the same having been 
first duly itemized and verified, shall be deemed guilty of a misdemeanor and 
be punished by a fine of not exceeding five hundred dollars, or by imprison
ment in the county jail not exceeding six months, or by both. [1883, ch. 112, 
sub-ch. 1, § 90 ; R. C. 1899, § 2630.] 

§ 3167. Claims against counties offset by taxes due. It shall be the duty
of the board of county commissioners of any county in this state, when any 
bill or claim is presented to them to be audited in favor of any person, cor
poration or society to ascertain from the tax records of such county if the 
person, corporation or society to whom said credit originally accrued or present
ing same is indebted to any school district, municipal corporation, county 
or state for personal taxes due or delinquent, and if such indebtedness shal l 
be found to exist, to deduct the same from the bill so presented. Or if the 
taxes shall exceed the demands so presented, then to have the claim entered 
as a credit on the tax books of such county in favor of the person, corporation 
or society to whom said credit originally accrued, if found to be indebted for 
taxes due or delinquent as above provided. If no such indebtedness exists 
against such party, then to deduct any part due or delinquent taxes owing by 
the person, corporation or society presenting same and the right to offset 
such taxes shall be deemed to have accrued from the day the county became 
indebted to any person, corporation or society. Any sale, transfer or assign
ment thereof shall not defeat the right of the county to make such credit or 
offset. [1901, ch. 162. ] 

ARTICLE 17.-SUITS BY AND .AGAINST TOWNSH IPS. 

§ 3168. Proceedings in. Whenever any controversy or cause of action
exists between townships or between a township and an individual or corpora
tion, a civil action may be commenced and prosecuted for the purpose of trying 
and settling such controversy, and the same shall be conducted in the same 
manner, and the judgment therein shall have the like effect, as in other 
actions or proceedings of a similar kind between individuals and corporations . 
[1883, ch. 112, sub-ch. 1, § 91 ; R. C. 1899, § 2631. ] 

§ 3169. Township to sue in its name. In all such actions and proceedings
the township shall sue and be sued in its name, except where township officers 
are authorized by law to sue in their name of office for the benefit of the 
township. [1883, ch. 112, sub-ch. 1, § 92 ; R. C. 1899, § 2632.] 

§ 3170. Service, on whom. In legal proceedings against a township by
name all papers shall be served on the chairman of the board of supervisors, 
and in case of his absence on the township clerk, and whenever any action or 
proceeding is commenced the chairman shall attend to the defense thereof, 
and lay before the electors of the township at the first township meeting 
a full statement of such proceedings, for their election in regard to the defense 
thereof. [1883, ch. 112, sub-ch. 1, § 94 ; R. C. 1899, § 2633.] 

§ 3171. Jurisdiction. No action in favor of any township shall he brought
before any justice of the peace residing in such township. [1883, ch. 112. 
sub-ch. 1, § 95 : R. C. 1899, § 2634. ] 

§ 3172. Recovery in cases of trespass. Whenever any action is brought
to recover a penalty imposed for any trespass committed on the lands belong
ing to the township, if it appears on the trial thereof that the actual amount 
of injury to such township lands in consequence of such trespass exceeds the 
sum of twelve dollars and fifty cents, then the amount of actual damage 
with costs of suit shall be recovered in such action, instead of any penalty 
for such trespass imposed by the township meeting, and such recovery shall 
be a bar to all other acti9ns for the same trespass. [1883, ch. 112, sub-ch. 1, 
§ 96 ; R. C. 1899, § 2635. ]

§ 3173. Court may partition lands, when. Whenever by judgment or
decision in any action or proceeding brought to settle any controversy in 
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relation to township commons or other lands, the common property of a town
ship, or for the partition thereof, the rights of any township are settled and 
confirmed, the court in which such proceedings are had may partition such 
lands according to the rights of the parties. [ 1883, ch. 112, sub-ch. 1, § 97 ; R. 
C. 1899, § 2636. ]

§ 3174. P&yment of judgment. When a judgment is recovered against
any township or against any township officers in an action prosecuted by 
or against them in their name of office, no execution shall be awarded or issued 
upon such judgment, but the same, unless reversed or stayed on appeal, shall 
be paid by the township treasurer upon demand and the delivery to him of 
a certified copy of the docket of the judgment, if there is sufficient money of 
such township in his hands not otherwise appropriated. If he fails to do so 
he shall be personally liable for the amount, unless the collection thereof is  
afterwards stayed upon appeal. If payment is not made within thirty days 
after the time fixed by law for the county treasurer to pay over to the town� 
ship treasurer the money in his hands belonging to such township levied for 
the purpose of paying such judgment, next after the rendition of such judg
ment, execution may be issued, but only township property shall be liablE> 
thereon. [ 1883, ch. 112, sub-ch. 1, § 98 ; R. C. 1899, § 2637. ] 

§ 3175. When judgment is not s&tisft.ed. If judgment for the recovery of
money is rendered against any township, and the judgment is not satisfied or 
proceedings thereon stayed by appeal or otherwise before the next annual 
meeting of the township, a certified copy of the docket of the judgment 
may be presented to such township, at said annual meeting. The supervisors 
of the township shall thereupon cause the amount due on the judgment, with 
interest from the date of its recovery, to be added to the tax of such town
ship and the same certified to the county auditor and collected as other 
township taxes are collected. [ 1883, ch. 112, sub-ch. 1, § 99 ; R. C. 1899. 
§ 2638. ]

ARTICLE 18.-TOWNSHIP CHARGES AND LEVIES. 

§ 3176. Township charges, wh&t &re. The following shall be deemed town
ship charges : 

1. 1'he compensation of township officers for services rendered their re
spective townships. 

2. Contingent expenses necessarily incurred for the use and benefit of the
township. 

3. The moneys authorized to be raised by the vote of the township meeting
for any township purpose. 

4. Each sum directed by law to be raised for any township purpose ; pro
vided, that no tax for township purposes shall exceed the amount voted 
to be raised at the annual meeting as provided in section 1540. [ 1883, ch 112, 
sub-ch. 1, § 100 ; R. C. 1899, § 2639 ; 1903, ch. 172. ] 

§ 3177. Clerk to notify county &uditor of levy. It is the duty of the
township clerk immediately after the board of supervisors have made the levy 
of taxes, or within three days thereafter, to notify the county auditor of the 
amount levied, who shall enter the same on the county tax list, to be collected 
by the county treasurer as county taxes are collected. [ 1879, ch. 59, § 33 ; 
R. C .  1899, § 2641. ]

ARTICLE 19.-BOOKS AND PAPERS OF OUTGOING OFFICERS. 

§ 3178. Successor in office to demand records. Whenever the term of any
supervisor, township clerk or assessor expires, and another person is ap
pointed or elected to such office, such successor immediately after he enters 
upon the duties of his office shall demand of his predecessor all books and 
papers under his control belonging to such office. [ 1883, ch. 112, sub-ch. 1 ,  
§ 102 ; R. C.  1899, § 2642. ]
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§ 3179. Same, vacancy. Whenever either of the officers above named re
signs, or the office becomes vacant in any way, and another person is elected 
or appointed in his stead, the person so elected shall make such demand of 
his predecessors or of any person having charge of such books and papers. 
[1883, ch. 112,  sub-ch. 1, § 103 ; R. C. 1899,  § 2643 . )  

§ 3180. Records to b e  delivered. Each person s o  going out o f  office, when•
ever thereto required pursuant to the foregoing provisions, shall deliver upon 
oath all records, books and papers in his possession or under his control , 
belonging to the office held by him, which oath may be administered by the 
officer to whom such delivery is made. [ 1883, ch. 112, sub-ch. 1, § 104 ; R. C. 
1899, § 2644 . )  

§ 3181. Demand for records in case of  death. Upon the death of  any of
the officers enumerated, the successor of such officer shall make such demand 
as above provided of the executor or administrator of such deceased officer. 
and such executor or administrator shall deliver upon like oath all records, 
books, papers or moneys in his possession or under his control, belonging to 
the office held by his testator or intestate. [ 1883, ch. 112, sub-ch. 1 § 105 ; 
R. C. 1899, § 2645. )

ARTICLE 20.-SECTION CORNERS. 

§ 3182. Township supervisors to employ surveyors to run lines a.nd erect 
monuments on corners. Whenever it appears advisable to any board of town
ship supervisors in this state to erect permanent monuments to perpetuatf> 
the boundaries as fixed by the United States survey, they may employ a 
competent surveyor or civil engineer to run the lines and to mark the section 
corners, and may on the corners so marked place a stone monument eight 
inches square on each end, and fifteen inches long, which monument shall be 
buried in the earth so that one end thereof eight inches square shall be flush 
with the surface of the road or grade, and so that the center thereof shall 
mark the intersection of the four section lines converging at that point, and 
so that the said lines shall run diagonally across the face of the said stone 
monument. [ 1905, ch. 180, § 1 . )  

§ 3183. When petitioned, supervisors shall call election to vote on question
of placing monuments. Whenever the township supervisors of any organized 
township in this state shall be petitioned by not less than twelve free holders 
of said township to call an election to ascilrtain the will of the majority o.f the 
voters of said township on the question of erecting such monuments, the said 
board of township supervisors shall submit the question of whether or not 
such monuments shall be placed in said township, which election shall be held 
the same time as the usual spring election for township officers, and if a 
majority of those votin g  in said township at such spring election vote in 
favor of erecting said monuments, then the said board of township super
visors shall immediately thereafter cause such monuments to be placed as 
provided in section 3182. [ 1905 , ch. 180, § 2 . )  

§ 3184. Cost of  monuments to  be  charged to  townships. Whenever it is
decided by the board of township supervisors of any organized township to 
erect such monument, or whenever, as the result of an election, the township 
board proceeds to erect said  monuments the cost thereof shall be a proper 
charge upon the funds of said township -and the township board is authorized 
to pay the cost thereof, or to lay a tax upon the property of the township for 
the purpose of paying the same. [ 1905, ch. 180, § 3 . )  

§ 3185. Penalty for destroying o r  removing. Any person who shall de
stroy, remove, deface,  or in any way injure or damage such monuments, 
when so erected, shall be deemed gui lty of a misdemeanor. [ 1905, ch. 180, 
§ 4. )

§ 3186. Board authorized t o  establish monuments in unorganized town
ships. The board of county commissioners shall have the same authority to 
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establish, fix and erect monuments in unorganized townships as is given town
ship boards of supervisors under the provisions of this article, and also for the 
establishment of lost corners. (1905, ch. 180, § 5.] 

ARTICLE 21.-GUIDEPOSTS. 

§ 3187. Townships to erect guideposts. Each township shall in the manner
provided herein erect and maintain guideposts on the highways and other 
ways within the township, at such places as are necessary or convenient for 
the direction of travelers. (1883, ch. 112, sub-ch. 1, § 106; R. C. 1899, § 2646.] 

§ 3188. Report at &Dllual meeting. The supervisors shall submit to the
electors at each annual meeting a report of all the places at which guideposts 
are erected and maintained within the township, and of all places at which 
in their opinion they ought to be erected and maintained. For each neglect 
or refusal to make such report they shall severally forfeit the sum of ten dol
lars. (1883, ch. 112, sub-ch. 1, § 107; R. C. 1899, § 2647.] 

§ 3189. Penalty for neglect to designate places for guideposts. Upon the
report of the supervisors the township shall determine the several places at 
which guideposts shall be erected and maintained, which shall be recorded in 
the township records. Any township which neglects or refuses to determine 
such places, and to cause a record thereof to be made, shall forfeit the sum 
of five dollars for each month during which it neglects or refuses so to do; 
and in such case upon any trial for not erecting or maintaining guideposts 
reported to be necessary or convenient by the supervisors, the township 
shall be estopped from alleging that such guideposts were not necessary or 
convenient. [1883, ch. 112, sub-ch. 1, § 108; R. C. 1899, § 2648.] 

§ 3190. Character of guideposts. At each of the places determined by
the township there shall be erected a substantial post of not less than eight 
feet in height, near the upper end of which shall be placed a board, and upon 
such board shall be plainly and legibly painted or otherwise marked the name 
of the next township or place, and such other town or place of note as the super
visors think proper, to which each of such roads lead, together with the 
distance or number of miles to the same ; and also the figure of a hand the 
forefinger thereof pointed towards the towns or places to which such roads 
lead; provided, that the inhabitants of any township may at their annual 
meeting agree upon some suitable substitute for such guideposts. (1883, ch. 
112, sub-ch. 1, § 109; R. C. 1899, § 2649.] 

§ 3191. Porfeit for neglect to furnish guideposts. Each township which
neglects or refuses to erect and maintain such guideposts or some suitable 
substitute therefor shall forfeit annually the sum of five dollars for each 
guidepost which it so neglects or refuses to maintain, which sum may be 
sued for and collected by any person before any justice of the peace of the 
proper county, and the moneys so collected shall be paid into the township 
treasury for the benefit of the roads and bridges of the township. (1883, 
ch. 112, sub-ch. 1, § 110; R. C. 1899, § 2650.] 

ARTICLE 22.-PUBLIC PLACES. 

§ 3192. Voters shall designate. At the annual township meeting in each
year the legal voters present at each meeting shall determine and designate 
three places in the township as public or the most public places of such town
ship, and that all legal notices required to be posted in three public or the 
most public places of a township shall be posted at such places at least, and 
they shall make provision for the erection and maintenance of posts on which 
to post notices as aforesaid in all places so designated, in which there is no 
sufficient natural convenience for that purpose. (1883, ch. 112, sub-ch. 1, 
§ 111; R. C. 1899, § 2651.]
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ARTICLE 23.-POUNDS AND POUND MASTERS. 

§ 3193. Pounds loc&ted. Whenever the electors of any township determine
at their annual township meeting to erect one or more pounds therein, the 
same shall be under the care and direction of such pound masters as are chosen 
or appointed for that purpose. [1883, ch. 112, sub-ch. 1, § 112; R. C. 1899, 
§ 2652.]

§ 3194. Discontinuing pounds. 'fhe electors of any township may at any
annual township meeting discontinue any pounds therein. [1883, ch. 112, 
sub-ch. 1, § 113; R. C. 1899, § 2653.] 

§ 3195. Fees of pound m&ster. S&les. The pound master is allowed to
charge and collect the following fees: For taking into pound or discharging 
therefrom any horse, ass or mule, and all neat cattle, twenty cents each; for 
every sheep or lamb, ten cents each; and for every hog large or small, ten 
cents; and twenty-five cents for keeping each twenty-four hours in pound. 
And the pound master has a lien on all such animals for the full amount of 
his legal charges and expenses, and shall be entitled to the possession of such 
animals until the same are paid; and if the same are not paid and said 
animals removed within four days after they are impounded, the pound 
master shall give notice by posting the same in three of the most public places 
in the township that said animals, describing them, are impounded, and that 
unless the same are taken away and fees paid within fifteen days after the date 
of such notice, he will sell the same at public vendue at the place where the 
township meetings of such township are usually held; and on the day desig
nated in such notice the pound master shall expose such animals for sale 
and sell the same to the highest bidder for cash, for which service he shall 
receive two per cent of the purchase money for each animal. [1883, ch. 112, 
sub-ch. 1, § 114; R. C. 1899, § 2654.] 

§ 3196. Proceeds, disposition of. Out of the money realized from such sale
the pound master shall deduct all his legal fees and charges and pay the balance 
if any, to the chariman of the township supervisors, at the same time giving 
to the supervisors an accurate description of the animals sold and the amount 
received by him for each animal, and shall take a receipt and duplicate 
therefor and file one of them with the township clerk; provided, the super
visors shall at any time within six months, upon sufficient proof from the owner 
of any animal so sold, pay to such owner the balance due as received from said 
pound master; but if said money is not claimed within that time then the sum 
so received shall be retained for the use of the township; provided, that in 
unorganized townships and in townships which have been dissolved as civil 
townships, the county commissioners are hereby authorized on the petition of 
a majority of the legal voters of such townships to do and perform any and all 
acts that the electors might do of a civil township as prescribed in sections 
3193, 3194 and 3195. [1899, ch. 121; R. C. 1899, § 2655.] 

ARTICLE 24.-DEBTS AND BONDS. 

§ 3197. Limit of debt of townships. No township has power to contract
debts or make expenditures for any one year in a larger sum than the amount 
of taxes assessed for such year without having been authorized by a majority 
of the voters of such township, and no township shall assess for township 
purposes more than ten mills on the dollar of taxable property for any one 
year. f1883, ch. 112, sub-ch. 1, § 115; R. C. 1899, § 2656.] 

§ 3198. Bonds of townships issued, how &nd when. The board of super
visors of the organized townships of this state, or those that may hereafter 
be organized, are authorized and empowered to issue the bonds or orders 
of their respective townships, with coupons attached, and in such amounts 
and at such periods as they may be directed by two-thirds of the legal voters 
present and voting at any legally called township meeting held for that pur-
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pose; such bonds or orders to be payable in such amounts and at such times, 
not exceeding six years from date, as two-thirds of the legal voters present 
and voting at such meeting shall determine, with interest thereon not to ex
ceed eight per cent per annum payable annually, which bonds or orders and 
coupons shall be signed by the chairman of the board of supervisors and 
countersigned by the clerk of the township; provided, that nothing herein 
contained shall be construed to authorize the issuing of such bonds or orders 
unless the same shall have first been voted for by ballot by two-thirds of all 
the legal voters present and voting at any annual or special township meeting 
called for that purpose, notices of which, particularly specifying the object 
for which such meeting was called, have been posted in at least three public 
places in the township for not less than ten days previous to the time of calling 
the same. [1883, ch. 112, sub-ch. 1, § 116; R. C. 1899, § 2657.] 

§ 3199. Bonds must be sold &t par. No bonds or orders issued under the
authority of this article shall be issued or negotiated for less than par value; 
nor shall such bonds or orders or the proceeds thereof be used or appropriated 
for any purpose whatever other than as specified in this article. (1883, ch. 112, 
sub-ch. 1, § 117; R. C. 1899, § 2658.] 

§ 3200. Levying bond tax. The board of supervisors and its successors are
authorized and it is their duty on or before the first day of September next 
after the date of such bonds or orders, and in each and every year thereafter 
on or before the first day of September, until the payment of such bonds 
or orders and interest is fully provided for, to levy and in due form to certify 
to the county auditor of the· county in which said township is situated, a tax 
upon the taxable property of the township equal to the amount of principal 
and interest maturing next after such levy, and in the discretion of the board, 
such further sums as it shall deem expedient, not exceeding twenty per cent 
of such maturing bonds or orders and interest, which taxes shall be payable 
in money and shall constitute a fund for the payment of said bonds or orders 
and the interest thereon. (1883, ch. 112, sub-ch. 1, § 118; R. C. 1899, § 2659.] 

ARTICLE 25.-REFUNDING BONDS. 

§ 3201. To be issued when. Each organized township in this state is
authorized and empowered by and through its board of supervisors, when 
in the judgment of such board it is deemed for the best interests of the town
ship, to issue its negotiable bonds in the name of such township for the sole 
purpose of refunding any outstanding bonded indebtedness of such town
ship. [R. C. 1895, § 2660.] 

§ 3202. Issuance, how determined. Denomin&tion. Form. The necessity
of issuing and negotiating bonds under the provisions of this article shall be 
determined by the board of supervisors of such township. Such bonds shall 
be in denominations of not more than one thousand dollars nor less than one 
hundred dollars, shall bear the date of their issue and shall be made payable 
to the purchaser or bearer, and be payable in not less than five nor more than 
fifteen years from their date; and shall bear interest at a rate not higher than 
the bonds refunded and shall have coupons attached for each interest pay
ment; such bonds and coupons shall be signed by the chairman of the board 
of supervisors and shall be attested by the township clerk. Each bond shall 
state on its face that it is issued in accordance with this article. Such bonds 
may be made payable at such place as may be agreed upon. [R. C. 1895, 
§ 2661. l

§ 3203. Record to be kept. A record of each bond so issued shall be kept
by the township clerk, showing the number of each bond, its date, amount, 
rate of interest, when and where payable, the amount received therefor, to 
whom sold and how the proceeds were disposed of. [R. C. 1895, § 2662.] 

§ 3204. Annu&l tax to p&y princip&l &nd interest. At or before the time
of issuing any bonds pursuant to the provisions of this article, it shall be the 
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duty of the board of supervisors to provide for the collection of an annual 
tax sufficient to pay the interest and also the principal thereof when due. 
[R. C. 1895, § 2663.] 

§ 3205. Payment of at maturity. Cancellation. When such bonds and the
coupons thereto attached mature it shall be the duty of the township treasurer 
to pay the same on presentation out of any funds in his hands applicable 
thereto; and he shall then properly cancel the same. [R. C. 1895, § 2664.] 

ARTICLE 26.-IRRIGATION. 

§ 3206. Petition. Election. Whenever ten legal voters of any organized
township petition the township board fifteen days previous to any annual 
township meeting to submit the question of irrigation by building dams 
to create ponds or reservoirs on any of the creeks or coulees in the township, 
it shall be the duty of the board to submit the question to the voters at the 
next annual township meeting and the township clerk shall cause three 
notices to be posted specifying the place and nature of such proposed improve
ments. [1890, ch. 43, § 1; R. C. 1895, § 2665.] 

§ 3207. Tax. Whenever two-thirds of the legal voters of any organized
township in this state, at their annual township meeting agree that it is ad
visable and for the public good that certain specified creeks or coulees should 
be improved to increase the water supplr and for the purpose of irrigation, 
it shall be lawful for such voters to levy a tax upon said township, to be ex
pended in building dams to create ponds and reservoirs, by and under the 
direction of the board of supervisors of the township ; provided, such improve
ments shall be wholly in said township; and no lands shall be flooded with
out the consent of the owner or without just compensation therefor, which 
compensation shall be determined as provided in the chapter on eminent 
domain in the code of civil procedure. [1890, ch. 43, § 2; R. C. 1895, § 2666.] 

§ 3208. Maxirn11D1 levy. The tax authorized to be levied by the last section
shall not exceed two mills on the dollar of the assessed valuation of the 
township. [1890, ch. 43, § 3; R. C. 1899, § 2667.] 

ARTICLE 27.-CONTRACT SYSTEM OF HIGHWAY LABOR. 

§ 3209. Township boards have supervision over. The several township
boards of organized townships in the state shall have general supervision over 
the roads, highways and bridges throughout their several townships. [1895, 
ch. 91, § 1; R. C. 1899, § 2668.] 

Township Immune from liability for the acts or negligence of Its officers as to 
repairs of roads and defective bridges. Township acts merely as the Instru
mentality of the state. Vall v. Town of Amenia, 4 N. D. 239, 59 N. W. 1002. 

Township not liable for loss suffered by land owner from Increased flow of 
surface water, resulting solely from Improvement of a highway, without negli
gence. Carroll v. Township of Rye, 13 N. D. 458, 101 N. W � 894. 

§ 3210. Plans and speciftcations. The several township boards whenever
in their judgment it is for the best interest of the township may at the next 
annual meeting cause a vote to be taken by a ballot on which shall be written 
or printed the words "for contract system," "against contract system," and 
if a majority of the votes cast are in favor of the contract system then the 
township board shall at the next meeting succeeding the annual meeting 
advertise in one of the county papers for bids for two successive weeks 
for the improvement and repairing of highways and bridges in its township 
in the following manner: • 

1. The board shall furnish plans and specifications for all work and im
provements to be done and performed in the several townships which shall 
be filed in the office of the township clerk. 

2. It shall at the time of advertising for bids give at least ten days notice,
to be posted in conspicuous places in said township, that bids will be received 
at a time and place mentioned in said notice, and said contracts shall be let 
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to the lowest bidder in accordance with such plans and specifications as are 
furnished by said board, and the said board shall require upon the letting 
of such contract or contracts a good and sufficient bond for the faithful per
formance of the work to be done and performed in said contract, and said 
board shall have authority to reject any and all bids. Whenever the " con
tract system " bas been adopted, as provided herein, township road taxes 
shall be paid in money only. (1899, ch. 141; R. C. 1899, § 2669.] 

§ 3211. Special fund. All moneys raised in pursuance of the provisions here
of shall constitute a special fund for the improvement of highways and shall be 
eollected, paid out and expended in the manner provided for warrants drawn 
on the treasurer of each township for general expenses thereof, and such 
fund shall be kept separate and shall not be used for any other purpose what
soever. (1895, ch. 91, § 4 ;  R. C. 1899, § 2671.] 

§ 3212. Assessments, how collected. Upon failure to pay any tax assessed
for the purposes herein named the same shall become delinquent and shall be 
eollected in the same manner as other taxes. ( 1895, ch. 91, § 5 ;  R. C. 1899, 
§ 2672. )

§ 3213. Road machinery. In townships owning road machinery, the town
Rhip board shall have authority to make such disposition of the same as in its 
discretion is best for the interests of the township, or it may purchase or ]ease 
such machinery as may be necessary for the purpose of carrying out the 
provisions hereof, and the performance of contracts in reference thereto ; 
provided, that no machinery shall be purchased or sold, to exceed in value 
the sum of one hundred dollars, except such sale or purchase shall be ordered 
at the annual township meeting by a majority vote of the legal voters of such 
township assembled at such meeting. (1895, ch. 91, § 6 ; R. C. 1899, § 2673 : 
1905, ch. 181. ] 

ARTICLE 28.-MISCELLANEOUS. 

§ 3214. Officers not to be interested in contracts. No township officer 
shall become a party to or be interested directly or indirectly in any contract 
made by the board of which he may be a member ; and every contract or pay
ment voted for or made contrary to the provisions of this section is void ; 
and any violation of this Rection shall constitute malfeasance in office which 
wiU subject the officer so offending to be removed from office. (1883, ch. 112, 
sub-ch. 1, § 119 ; R. C. 1899, § 2674. ) 

§ 3215. Election districts. Each township organized under this chapter,
or any law heretofore in force, constitutes an election district. [1883, ch. 112, 
sub-ch. 1, § 120 ; R. C. 1899, § 2675.] 

§ 3216. City to have same powers as township. Nothing in this chapter
contained shall in any way apply to any portion of the state which is em
braced within the l imits of any incorporated city ; but each incorporated city 
shall have and exercise within its limits, in addition to its powers the same 
powers conferred by this chapter upon townships in the manner prescribed 
by law. (1883, ch. 112, sub-ch. 1 ,  § 121 ; R. C. 1899, § 2676.] 

§ 3217. Constable, powers of. Any constable in any organized town
ship containing any village not incorporated, shall be a proper officer for ar
resting and detaining any person for disorderly conduct within the vi.llage aris
ing from drunkenness or otherwise, without process first issuing, and any person 
deemed guilty of such disorderly conduct shall be taken before any justice 
of the peace of such township, and upon conviction thereof be fined in the 
sum of not less than five nor more than ten dollars and all costs arising from 
such complaint and trial. (1879, ch. 59, § 95 ; R. C. 1899, § 2677.] 

§ 3218. To provide for confinement of prisoners. Any township with any
such village not incorporated, shall at the annual township meeting have power
to vote any appropriations necessary for providing a place of confinement,
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and may adopt such regulations as may be necessary in relation thereto. 
[R. C. 1899, § 2678.] 

§ 3219. Notice to be given. .AJ:iy township providing such place of con
finement, shall cause notice thereof to be published in the newspaper having 
the largest circulation in such township, if there is any, or cause the town
ship clerk to post notice thereof in three of the most public places in such 
township. [R. C. 1899, § 2679. ] 

§ 3220. Convicted person conflned. .AJ:iy person convicted under the pre
ceding sections shall be confined in the calaboose until all fines and costs are 
paid, not less than one day nor more than ten days. [R. C. 1899, § 2680.] 

ARTICLE 29.-DISSOLUTION OF TOWNSHIPS. 

§ 3221. Petition for dissolution. Notice of elections. What notice shall
specify. When an application signed by one-third of the legal voters of any 
organized civil township within this state shall be presented to the board of 

• supervisors of such civil township, in writing, at least ten days prior to the
fourth Monday of June in any year, asking for a dissolution of the civil town
ship, setting forth t.he reasons therefor, such petition shall be considered by
such board of supervisors at its regular meeting on the fourth Monday in Jtme
in such year, and it shall be competent for the board, if it deems the reasons
good, to call a meeting of the voters of such civil township, by giving at
least ten days notice thereof, to determine whether such civil township shall
be dissolved. Said notice shall be signed by the town clerk of such civil town
ship, and shall be by him posted in five of the most public places in such civil
township, at least ten days prior to such meeting of said voters, and also,
if there is a newspaper published in such civil township, he shall cause a
copy of such notice to be published once therein, at least five days before the
time appointed for such meeting. Each notice given for such a meeting
shall specify the purpose for which it is to be held, and no other business
shall be transacted at such meeting than such as is specified in such notice.
( 1897,  ch. 139, §§ 1, 2, 3; R. C. 1899, § 2680a.]

§ 3222. Shall vote by ballot. The board of supervisors of such civil
township shall preside at such meeting, and the polls shall be opened
and closed as at other township meetings, and the voters shall vote
by ballot, " yes " or " no, " and the result of the vote shall be publicly an
nounced after the polls close and as soon as ascertained by the officers of such
meeting, and if a majority of all the votes shall be " yes " and shall have been
given by a majority of all the legal voters in such civil township, a statement
of the vote signed by the chairman of the board of supervisors of such civil
township, and attested by the clerk thereof, shall be filed in the office of the
county auditor of the county within which such civil township lies, and such
civil township shall on the first day of January next succeding the time of
holding such meeting cease to be a corporation; provided, the property
belonging to such civil township, after the payment of its debts and liabilities,
shall be disposed of in such manner as a majority of the voters of such civil
township at any special meeting may have directed. And all of the records
of such civil township shall be turned over by the officers of said civil township
to the county auditor of the county wherein said district lies, for preservation
and safe keeping. (1897, ch. 139, § 4 ;  R. C. 1899, § 2680b ; 1903, ch. 199, § 1.]

§ 3223. Personal rights not affected. No such dissolution shall affect the
right of any person in any contract or agreement to which such corporation
is a party. (1897, ch. 139, § 5; R. C. 1899, § 2680c.]

§ 3224. Assessment and levy. Upon the dissolution of any civil township,
it shall be the duty of the board of county commissioners of the county within
which such civil township lies, to attach the territory em.braced within such
township for the purpose of assessment and taxation to such assessment dis
trict of such county as such board may deem advisable or practicable, and to
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levy on the taxable property, in such townsh ip . i n  addit ion to the other levies 
provided by law, a snm sufficient to d i scharg-e a ll debts and li abil ities exist i ng  
against said town ship a t  the tim e of i t s  d i sso l ut i on ,  a nd the county auditor 
shall enter the same on the county tax list , to he col lected by the count,v 
treasurer as other county ta xes a re col l ec ted , and i t  shall be the duty of said 
treasurer to cred i t  the money d erived from such lcYy to a special fund to be  
used in the payment of sa i d dehts a nd l iahi l i ti es .  and any balance remain ing  
in said fund a fter the  paym ent of sa id  debts and l i a b il it ies . sha l l  be  transfer
red to the credit of sueh d i stri ct . to he nscd in th e const rncti on of roads and  
bridges there in . ( 1 897 , ch .  1 39 , § 6 ;  R .  C. 1899 ,  § 2680d ; 1 903 , ch . 1 9fl , 
§ 2. ]

§ 3225. Duty of county auditor. It shal l  be th e d uty of the cou n ty a udi tor
of such county. npon the d i ssol u t i on  of  :my r i Y i l t0wnsh i p  there i n .  to  im
mediately not i fy the state  and i tor  therocf. and , fu rther. to  enter upon t he 
proper record book in h i s  office the  fac t  of such d i ssolut ion . [ 1 897 , ch . 139 ,  
§ 7 ;  R. C .  1899 , § 2680e . ]

ARTI CLE aO.-Co:-- SOL I D,\ T I O X  OI� 'l' O ' .\' :'\ S l- l l f ' S . 

§ 3226. Supervisors and clerks of townships dissolved must determine
amount due on annexation. ·w h en a townsh i p or a frac t i o n  of a township 
has been dissolYed and a t tach ed to  a n other townsh i p ,  h:v t h e r o 1 1 n t _v com m i s
sioners as now proYidrd h:' l aw .  it sha l l  he the d ut:· of t lw se \"C'ra l l i n a rcl s of  
supervisors with the c l erks of  the townsh ips  a ffec ted hy t he c h n n �e t o  mert  
prior to the an nual tm,· n m eet in g- at t he usua l nwet i n g- pl a e e  and accord i n g  
t o  the notice o f  the  townsh i p  c l erk o f  th e tmrnsh ip  to  wh ich a n n exat ion  h a s  
been made for th e puropse o f  determ in i ng  tbr  fi n a n c ial amount  due conse 
quent to the said a nnexat ion .  f 1905 ,  ch . 178 .  § l . ] 

§ 3227. To determine value of property belonging to township . At sn rh
meeting, such boa rd of supervi sors , with the cle rlr n . shal l  dete rmin e the va lur  
of town hall, ja i l ,  gra d e rs , plo\\·s ,  sc ra pers and  11 1 1  o the r p rope rty le gal l :· 
owned and used by sa id  tow n sh ip in conduct i n g- the  busi ness of said t mrn ship .  
t o  which said annexa t ion has  bern  m ade . to gethr r "· i t h t h e  m on c.,·s i n  the 
treasury and a l so t h e  m oney dnc  sa i d  t ownshi p from ihr  C'o u n t:· and othrr  
sources, and a lso a l l  back or  unpa id t a xes  sh n l l  con st i tn t e  thr  a ssds a nd they 
shall deduct therefrom al l bonds  and lega l de bts a �a i n st said t 1 1 \\·nsh ip  wh i ch 
shall constitute the l iab i l i t i t's nncl  the d i fference between th e t \\· o sha l l  con 
stitute the net asset s or net l iab i l i ti es . [ 1905, ch . l 18 . § 2. ] 

§ 3228. To determine the pro rata amount due from annexed territory.
When it is shown that t here is a net a sset it sha l l  be t he dnty of the seYeral 
boards of supervisors w i t h  the c lerks to det erm i ne the pro r� ta  a m ou n t  due 
from the annexed tenitory i n p roportion to the n sspsscd Ya l 1 1 at ion of one 
to the other. All  quest ions  here i n sha l l  be  detrrmi ned by a majority vote of 
the board hereinbefore prov i ded . [ 1 905 . ch . 178, § 3 . ] 

§ 3229. Tax to be levied against territory annexed. At the  first annu a l
township meetin g there sha l l  be l ev i ed a ga inst the fract i ona l  townshi p or town
ship annexed, the sum hereinbefore fou n d t o  be due  the townsh ip  a ffected by 
the annexation . th ereby in  addit ion t o  the leY ies p ro ,· i<.l ( •cl h:· brn· . [ 190::i . t h . 
178, § 4. ] 

C H A P T E R 3 4 .

P ARTITIO� l<'E � CES. 

§ 3230. Legal fences defined. .A l l  frm L·s fou r  :rn d a h n  If feet  h i gh and
in good repair, consist in g of ra i l s , t i m be r , hon rds. o r  ston e ,m i l s .  o r  an-y com
bination thereof, and all b rooks, r iYr rs , ponds .  c- n·Pks .  d i t r h t >s and hedges ,  
or  other things, which shal l  be cqniYa len t t he reto , i n  t he j nd g1 1 H' n t  of the 
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fence viewers within whose jurisdiction the same may be, or any such fences 
as the parties interested may agree upon, shall be deemed legal and sufficient 
fences. ( 1903, ch. 100, § 1. ] 

§ 3231. Wire fence legal. In all cases where any law of this state requires
to be erected or maintained any fence or fences for any purpose whatever, 
it shall be sufficient and a compliance with such law, if there shall be erected 
and maintained a barbed wire fence, consisting of two barbed wires and one 
smooth wire, with at least forty barbs to the rod, the wire to be firmly 
fastened to the posts not more than two rods apart, with one stay between the 
posts, the top wire to be not more than fifty-two inches high or less than 
forty-eight, and the bottom wire not less than sixteen inches from the ground ; 
or four smooth wires with posts not more than two rods apart, and with good 
stays not to exceed eight feet apart, the top wire to be not more than fifty-six 
inches high nor less than forty-eight, and the bottom wire not less than 
sixteen inches nor more than twenty inches from the ground ; provided, that 
five smooth wires shall be required to constitute a legal partition fence ; pro
vided, that any other fence authorized by law shall also be held a legal fence, 
(1903, ch. 100, § 2.] 

§ 3232. Partition fences, maintained bow. The respective occupants of
land inclosed with fences shall keep up and maintain partition fences between 
their own and the next adjoining inclosures, in equal shares, so long as both 
parties continue to improve the same. (1903, ch. 100, § 3 . )  

§ 3233. Penalty for neglect. In case any party neglects to repair or re
build any partition fence which of right he ought to maintain, the aggrieved 
party may complain to the civil township supervisors or a majority of them, 
who, after due notice to each party, shall proceed to examine the same and 
if they determine that the fence is insufficient, they shall signify the same in 
writing to the delinquent occupant of the land, and direct him to repair or 
rebuild the same within such time as they deem reasonable ; and if such fence 
is  not repaired or rebuilt accordingly, i t  shall be lawful for the complainant 
to repair or rebuild the same. [ 1903, ch. 100, § 4.] 

§ 3234. Same. Value of repairs, etc., recoverable. When any deficient
fence, built or repaired by any complainant as provided in the preceding 
section, is adjudged sufficient by two or more of said supervisors, and the value 
of such repairing or building up, together with their fees, is ascertained 
by a certificate under their hands, the complainant shall have a right to 
demand, either of the owner or occupant of the land where the fence was 
deficient, the sum so ascertained ; and in case of neglect or refusal to pay 
the sum so due for one month after demand thereof is made, the complain
ant may recover the same, with interest at one per cent a month, in civil action. 
[1903, ch. 100, § 5. ) 

§ 3235. Controversy, bow settled. When any controversy arises about
the rights of respective occupants in partition fences, or their obligation to 
maintain same, either party may apply to a majority of the supervisors of 
the civil township where the lands lie, who, after due notice to each party, 
may, in writing, assign to each his share thereof and direct the time within 
which each party shall erect or repair his share of the fence, in the manner 
before provided ; which assignment, being recorded in the registry of deeds, 
shall be binding upon the parties, and upon all the succeeding occupants of the 
lands ; and they shall be obliged always thereafter to maintain their respect
ive portions of said fence. ( 1903, ch. 100. § 6.] 

§ 3236. Party neglecting to maintain fence. How liable. In case any party
refuses to erect or maintain the part of any fence assigned to him as aforesaid, 
the same may be erected and maintained by the aggrieved party, in the man
ner before provided, and he shall be entitled to the value thereof, ascertained 
in the manner aforesaid, and be recovered in like manner. [ 1903, ch. 100, 
§ 7. J
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§ 3237. Division of fences valid. All divisions of fences made by super
visors according to the provisions of this chapter, or which shall be made 
by the owners of adjoining lands,in writing, witnessed by two witnesses, signed, 
sealed and acknowledged by the parties making the same, being recorded 
in the registry of deeds, shall be good and valid against the parties thereto, 
and their heirs and assigns. [1903, ch. 100, § 8. ) 

§ 3238. Party voluntarily erecting whole fence may recover, when.
When any controversy that may arise between the occupants of adjoining 
lands, as to their respective rights in any partition fence, it shall appear to the 
supervisors that either of the occupants had, before any complaint made to 
them, voluntarily erected the whole fence, or more than his just share of the 
same, or otherwise become proprietor thereof, the other occupant shall pay for 
as much as shall be assigned to him to repair and maintain, the value of which 
shall be ascertained and recorded in the manner provided in this chapter. 
[1903, ch. 100, § 9.) 

§ 3239. Fences to be kept in repair throughout the year. All partition
fences shall be kept in good repair throughout the year, unless the occupants 
of the lands on both sides otherwise mutually agree. [1903, ch. 100, § 10. ) 

§ 3240. Proceedings when land is bounded by rivers. When lands of
different persons which are required to be fenced are bounded upon or 
divided by any river, brook, pond or creek, which of itself, in the judgment 
of the supervisors, is not a sufficient fence, and it is in their opinion imprac
ticable, without unreasonable expense, for the partition fence to be made in 
such waters, in the place where the true boundary line is, if in such case the 
occupant of the land on one side refuses or neglects to join with the occupant 
of the land on the other side, in making a partition fence on the one side or the 
other, or if such person disagrees respecting the same, then two or more 
supervisors of the civil township in which such lands lie, on application to 
them made, shall forthwith proceed to view such river, brook, pond or creek. 
(1903, ch. 100, § 11.] 

§ 3241. Supervisors to give notice &nd render decision. If such super
visors determine that such river, brook, pond or creek will not answer the 
purpose of a sufficient fence, and that it is impracticable, without unreasonable 
expense, to build a fence on the true boundary line they shall, after giving 
notice to the parties, determine how, or on which side thereof, the fence shall 
be set up and �aintained, or whether partly on one side and partly on the 
other side, and shall reduce such determination to writing and sign the same ; 
and if either party refuses or neglects to make or maintain his part of the 
fence, according to the determination of said supervisors, the same may be 
made and maintained by the other party as before provided in this chapter 
and the delinquent party shall be subject to the same charges and costs, t� 
be recovered in like manner. [ 1903, ch. 100, § 12. ] 

§ 3242. Lands occupied in common. How fenced. When any lands
belonging to different persons in severalty have been occupied in common 
without a partition fence between them, and one of the occupants is desirous 
to occupy his part in severalty, and the occupant refuses or neglects, on 
demand, to divide with him the line where the fence ought to be built, or to 
build a sufficient fence on his part of the lines when divided, the party 
desiring it may have the same divided and assigned by a majority of the 
supervisors of the same civil township ,  in the manner provided in this chapter. 
[1903, ch. 100, § 13. )  

§ 3243. Supervisors to assign time for making fence. Upon the division
�nd assignment as provided in the preceding section, the supervisors may, 
tn writing under their hands, assign a reasonable time for making the fence, 
h�ving regard to the season of the year ; and, if either party shall not make 
hts part of the fence within the time assigned, the other party may, after 
having completed his part of the fence, make the part of the other, and 
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recover therefor the ascertained expense thereof, together with the fees of 
the supervisors, in the manner provided in this chapter. [ 1903, ch. 100, § 14. ] 

§ 3244. Partition fence, when removable. When one party ceases to
improve his land, or opens his enclosure, he shall not take away any part 
of the partition fence belonging to him, and adjoining the next inclosure, 
if the owner or occupant of such adjoining inclosure will, within two months 
after the same is ascertained, pay therefor such sum as a majority of the 
supervisors shall, in writing under their hands, determine to be the value 
of such partition fence belonging to such parties. [1903, ch. 100, § 15.] 

§ 3245. Rule in case of uninclosed lands afterwards fenced. When any
uninclosed grounds are afterwards inclosed, the owner or occupant thereof 
shall pay one-half of each partition fence, standing upon the line between 
his land and the inclosure of any other owner or occupant, and the value 
thereof shall be ascertained by a. majority of the supervisors of the civil 
township, in writing under their hands, in case the parties do not agree ; and 
if such owner or occupant neglects or refuses for sixty days after the value 
has been ascertained and demand made to pay for one-half of such partition 
fence, the proprietor of each fence may maintain a civil action for such value 
and the cost of ascertaining the same. [1903, ch. 100, § 16. ]  

§ 3246. Supervisors, how selected in certain cases. In all cases where
the line upon which the partition fence is to be made, or to be divided is
the boundary line between civil townships, or partly in one civil township 
and partly in another, a supervisor shall be taken from each civil township. 
[ 1903, ch. 100, § 17. ] 

§ 3247. Rule when partition fence nma into water. When a partition
fence running into the water is necessary to be made, the same shall be done 
in equal shares, unless otherwise agreed by the parties ; and in case either 
party refuses or neglects to make or maintain the share belonging to him, 
similar proceedings shall be had as in case of the other fences, and with 
like effect. [1903, ch. 100, § 18.] 

§ 3248. Effect of record of division. In all cases where the line upon
which a partition fence, to be built between unimproved lands, has been 
divided by the supervisors, or by agreement in writing between the owners 
of such lands, recorded in the office of the register of deeds of the county 
where such lands lie, the several owners thereof, and their heirs and assigns 
forever, shall erect and support said fence agreeably to such dwisions. [1903, 
ch. 100, § 19. ] 

§ 3249. Notice of determination not to improve lands. If any person
determines not to improve any of his lands adjoining any partition fence 
that may have been divided according to the provisions of this chapter, and 
gives six months ' notice of such determination to all the adjoining occupants 
of the lands, he shall not be required to keep up or support any part of such 
fence during the time his lands are open and unimproved, and he may there
after remove his portion thereof, if the owner or occupant of the adjoining 
inclosure will not pay therefor, as provided in section 3243. [ 1903, ch. 100, 
§ 20. ]

§ 3250. Supervisor neglecting to perform duty. Penalty. Any supervisor
who shall, when requested, unreasonably neglect to view any fence, or to 
perform any other duty required of him in this chapter, shall forfeit the 
sum of five dollars, and shall be liable to the party injured for all damages 
consequent upon such neglect. [1903, ch. 100, § 21.] 

§ 3251. Fees of supervisors. Each supervisor shall be paid by the person
employing him, at the rate of one dollar per day for the time he is so 
employed ; and if such person neglects to pay the same within thirty days 
after the service is performed, each supervisor having performed any such 
service may recover in civil action the amount of such fees. [ 1903, ch. 100, 
§ 22. ]
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§ 3252. fence viewers. In all counties not divided into civil townships,
the county commissioners shall act as fence viewers, and be governed by the 
provisions of this chapter; provided, the provisions of this chapter shall apply 
to the respective occupants of the land inclosed with fences for the purpose 
of pasturage or grazing. [1903, ch. 100, § 23.) 

§ 3253. Oivil action for failure to build. Recovery. In case any person
neglects or refuses to erect or maintain the part of any such fence. assigned 
to him to erect or maintain, the same may be erected and maintained by the 
party aggrieved thereby in a good and substantial manner, and he may 
recover of the party so neglecting or refusing, in a civil action in any court 
having jurisdiction of the amount involved, the value of that part of said 
fence so erected or maintained which was assigned to the party so neglecting 
or refusing, together with all the costs and expenses of such action, and all 
the costs and expenses of the assignment provided in section 3230. [1903, 
th. 100, § 24. ] 

C H A P T E R  3 5 .

MISCELLANEOUS PROVISIONS. 

§ 3254. Code not retroactive unlesa so decla.red. No part of this code is
retroactive unless expressly so declared. [R. C. 1895, § 2681. ] 

§ 3255. Rule of construction of code. The rule of the common law, that
statutes in derogation thereof are to be strictly construed, has no application 
to this code. The code establishes the law of this state respecting the subjects 
to which it relates, and its provisions and all proceedings under it are to be 
liberally construed,  with a view to effect its objects and to promote justice. 
[R. C. 1895, § 2582. ]  

§ 3256. Same. The provisions of this code, so far as they are substantially
the same as existing statutes must be construed as continuations thereof, 
and not as new enactments. [R. C. 1895, § 2683.] 

§ 3257. Offices under acts repealed by code a.re continued, when. All
persons who, at the time this code takes effect, hold office under any of the 
acts repealed, continue to hold the same according to the tenure thereof, 
except those offices which are not continued by one of the codes adopted at 
this session of the legislative assembly, and excepting offices filled by appoint
ment. [R. C. 1895, § 2684. ) 

§ 3258. Same. When any office is abolished by the repeal of any act,
and such act is not in substance re-enacted or continued in either of the 
codes, such office ceases at the time the codes take effect. [R. C. 1895, § 2685. ]  

§ 3259. Pending actions or proceedings not affected by code. No action
or proceeding commenced before this code takes effect, and no right accrued, 
is affected by its provisions, but the proceedings therein must conform to 
the requirements of this code as far as practicable. [R. C. 1895, § 2686. ] 

§ 3260. Limitations, how reckoned. When a limitation or period of time
prescribed in any existing statute for acquiring a right or barring a remedy, 
or for any other purpose, has begun to run before this code goes into effect, 
and the same or any limitation of time is prescribed in this code, the time 
which has already run shall be deemed part of the time prescribed as such 
limitation by this code. [R. C. 1895, § 2687.] 

§ 3261. This act, how referred to. This act, whenever cited, enumerated
referred to or amended may be designated simply as the political code, adding 
,rhen necessary, the number of the section. [R. C. 1895, § 2688. ] 
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