
CONSTITUTION 

OP THB 

STATE OF NORTH DAKOTA 
[Adopted Oct. 1, 1889 ; yeu, 27,441 ; naye, 8,107.J 

We, the people of North Dakota, grateful to Almighty Goa for the b lesring, 
of ci1:il and religious liberty, do ordain and establish this constitution. 

ARTICLE 1.- DECLARATION OP RIGHTS. 

§ 1. All men are by nature equally free and independent and have certain
inalienable rights, among which are those of enjoying and defending life and 
libe_rty ; acquiring, possessing and protecting property and reputation; and 
pursuin� and obtaining safety and happiness. 

Primary election law must be reasonable, Rniform in operation, and must bear with 
1ubgtantial equality upon all parties and candidates. State ex rel Dorval v. Hamilton, 
20 N. D. 597, 129 N. W. 916. 

A law prohibiting ule of liquor not intoxicating or otherwise harmful, valid u an 
exercise of the police power. State v. Fargo Bottling Workl Co., 19 N. D. 396, 26 L.R.A. 
( N.S. ) 872, 124 N. W. 387. 

§ 2. All political power is inherent in the people. Government is insti­
tuted for the protection, security and benefit of the people, and they have 
a right to alter or J.1eform the same whenever the public good may require. 

Con1tiwtions are means employed by sovereign people to limit power& of their agents. 
State ex rel. Miller v. Taylor, 22 N. D. 362, 133 N. W. 1046. 

§ 3. The state of North Dakota is an inseparable part of the American
union, and the constitution of the United States is the supreme law of the land. 

§ '- The free exercise and enjoyment of religious profession and worship,
without discrimination or preference shall be forever guaranteed in this state, 
and no person shall be rendered incompetent to be a witness or juror on 
account of his opinion on matters of religious belief; but the liberty of 
conscience hereby secured shall not be so construed as to excuse acts of 
licentiousness, or justify practices inconsistent with the peace or safety of this 
state. 

Act making it unlawful to run or permit to be run theaten, etc., on Sunday, not in•
valid as interference with religious liberty, being valid under police power. State ex rel 
Temple v. Barnes, 22 N. D. 18, 37 L.R.A. ( N.S. ) 114, 132 N. W. 215, Ann. Ca,. 1913E, 930. 

Constitutionality of 1tatutes making witne1& incompetent because of religiou1 belief, 
raee, or previous condition, 92 Am. Dec. 473. 

§ 15. The privilege of the writ of habeas corpus shall not be suspended
unless when in case of rebellion or invasion, the public safety may require. 

Extent and effect of 1uspen.eion of writ. 45 L.R.A. 834. 
Continuance of constitutional guarantiea during wu or in■urrection. 45 L.R.A. (N.S. ) 

11116. 
§ 8. All persons shall be bailable by sufficient sureties, unless for capital

offenses when the proof is evident or the presumption great. Excessive bail 
shall not be required, nor excessive fines imposed, nor shall cruel or unusual 
punishments be inflicted. Witnesses shall not be unreasonably detained, nor 
be confined in any room where criminals are actually imprisoned. 

One charged with murder not entitled to bail u a strict legal right, whe·re the proof 
of guilt ie evident or preaumption thereof great. State v. Hartzell, 13 N. D. 356, 100 
N. W. 745. 
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CONSTITUTION OF NORTH DAKOTA. 

A defendant bas right to bail in a capital case, unless the proof of the commiaaion of 
the offense, or the presumption thereof, is great. State ex ref. West v. Collina, 10 N. D. 
464, 81! X. W. 88, 12 Am. Crim. Rep. 4 1. 

Admi�si.>n to bail after indictment for murder. 8 1  Am. Dec. 87. 
Bail in .:apit.l .:ase as a matter of right. 39 L.R.A. ( �.S. ) 752. 
Deposit of .:uh in lieu of bail. U I-R.A. ('.S'.S. ) 1150. 
Val idity of st11tutes and ordinances enhancing penalty when crime committed by bablt­

'ual .:riminals ur prior offenders. 34 L.R.A. 39S : 24 L.R.A. ( N.S. ) 432 ; 48 L.R.A. 
(N.S. ) 20.J. 

Constitutional and .statutory provisions aa to cruel and unusual punishment. 35 
L.R.A. 561 .

Detention of one as witness as false imprisonment. 39 L.R.A. ( �.S. ) 503.
§ 7. The right of trial by jury shall be secured to all, and remain inviolate ;

but a jury in civil cases, in courts not of record, may consist of less than 
twelve men, as may be prescribed by law. 

Preserves right of trial by jur:· as it existed prior to the adoption of the constitution, 
and allows a reference where long account is in,·olved. Smith v. Kunert, 17 N. D. 120, 
115 N. W. 76. 

haues of fact in an equitable action to foreclose a mortgage are not triable before a 
jury aa a matter of right. Avery :\lf;z. Co. v. Crumb. 14 X. D. 57, 103 N. W. 4 10. 

Gives prosecution rip;ht to change the place of trial when necessary to secure a fair 
and impartial trial . Ba.rry v. Trau.,:, 1 3  N. D. 131 ,  65 L.R.A. 762,  1 12  Am. St. Rep. 662, 
99 N. W. 769, 3 Ann. Cas. 191. 

Power of legislature to regulate or dispenae with trial by jury. 48 Am. l>f!c. 1S5 ; 38 
Am. Dec. 791. 

Conditions and restrictions which may be imposed upon trial by jury by the legis• 
lature. 98 Am. St. Rep. 538. 

Question whether suit for statutory pen&lty is a civil or criminal prosecution as aifect­
ing right to jury. 2 7  L.R. .-\. ( �.S. l 745.  

Right upon plea of guilty to sentence accused without intervention of jury. 35 LR.A. 
( N.S. ) 1 146. 

Effect of statutory declaration that murder committed by certain meana, or while en­
gaged in commiaaion of felony, shall be murder in the tlrat degree, upon right of jury 
to paaa upon degree. 12 L.R.A. ( X.S. )  935.  

Restraint on freedom of child as deprive.tion of right to jury trial. 18 L.R.A. (�.S. ) 
890. 

Validity of waiver of jury trial in criminal action. 11  L.R.A. ( N .S.) 1 1 36. 
Right to trial by jury in equitable caaea on account of demaad for damages. 15 

L.R.A. 287.
Right to jury for assessment of damages on default. 15 L.R.A. 614 ; 20 L.R.A. (N.S. ) 1.
Deni&) of jury trial simply because mattera in i&11ue are complicated. 39 L.R.A.

( N.S. ) 45. 
Compulsory reference as affected by constitutional right to jury. 25 L.R.A. 67 ; 13 

L.R.A. ( N .S. )  146.
Civi l service laws as violating constitutional right of trial by jury. 34 L.R.A.

(N.S. l 482. 
Constitutional ity of provision for separate trial of different isauea in  aame cue. 40 

L.R.A. (N.S. ) 13fl .
Right to jury in quo warranto proceedings. 24 L.R.A. 806 ; 24 LR.A. ( N .S. ) 639.
Right to jury as affected by compulsory evidence against one's self. 29 L.R.A. 819.
Right of property owner to have amount of assessment for public improvement tlxed

by jury. 60 L.R.A. 236. 
Right to jury in proceeding• for registration of land titlea. 41 L.R.A ( N.S. ) 1044. 
Effect of provision that jury shall determine the law and the facts in libel cases. 33 

LR.A. (N.S. ) 207. 
Jury trial on appeal as satisfying the constitutional right to trial by jury. 15 

L.R.A. 441. .
Number and agreement of jurors necessary to verdict. 24 L.R.A. 272 ; 43 LR.A. 34 .

§ 8. Until otherwise provided by law, no person shall, for a felony, be
proceeded against criminally, otherwise than by indictment, except in cases 
arising in the land or naval forces, or in the militia when in actual service in 
time of war or public danger. In all other cases, offenses shall be prosecuted 
criminally by indictment or information. The legislative assembly may 
change, regulate or abolish the grand jury Rystem. 

Prosecution may amend information in county to which trial removed by leave of court. 
where no new dfense chuge<l. State v. Woods, 24 N. D. 1 56, 139 N. W. 321 .  

}'oruids pros,:cutione of militiamen for feloniea oy court-martial except when iD actual 
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.l<'rvlce in time of war or publlc danger, until provided by statute. State ex rel. Poole Y. 
l'cake, 22 N. D. 457, 40 LR.A. ( N.S. ) 354, 135 N. W. 197. 

§ 8. Every man may freely write, speak and publish his opinions on all
mbjects, being responsible for the abuse of that privilege. In all civil and 
criminal trials for libel the truth may be given in evidence, and shall be a 
1r.ulicient defense when the matter is published with good motives and for 
justifiable enda ; and the jury shall have the same power of giving a geueral 
verdict • ,  in other cases ; and in all indictments or informations for libels the 
jury shall have the right to determine the law and the facts under the direction 
of the court as in other cases. 

Merely vests in jury right to render general verdict in libel cases, and to determine law 
&I in caaee where general verdict is returned. State v. Tolley, 23 N. D. 284, 136 �- W. 784. 

Truth u a defense in criminal prosecution for libel. 21 L.R.A. 509 ; 31 LR.A. 
( N.K l 132. 

Inetigation of criminal libel as defenae to prosecution. 30 L.R.A. ( N.S. ) 953. 
Province of judge and jury in proaecutions for libel. 13 Am. St. Rep. 625. 
Constitutional freedom of speech and of the press. 32 L.R.A. 829. 
Constitutional guaranty of freedom of s;;eech or press u a1recting civil service lawa. 

84 L.R.A. ( N.S. ) 482. 
Prohibition against mailing of oblcene and indecent publications. H L.R.A. 112. 

§ 10. The citizens have a right, in a peaceable manner, to assemble together
for the common good, and to apply to those invested with the powers of 
gov<>r.nment for the redress of grievances, . or for other proper purposes, by 
petiti(\n, address or remonstrance. 

Lejrislature has power to require nomiRation to be made at primary elections by use 
of ballot, and may provide that such elections shall be conducted within organized political 
parties. State ex rel. Miller v. Flaherty, 23 N. D. 313, 41 L.R.A. ( N.8. ) 132, 136 N. W. 76. 

§ 11. All laws of a general nature shall have a uniform operation.
Chapter 285 of Laws of 1911, relating to Sunday theaters, is not special legislation.

81nte ex rel. Temple v. Barnes, 22 N. D. 18, 37 L.R.A. ( N.8. ) 114, 132 N. W. 215, Ann. Cas.
l!l1 3E, 930.

Act requiring county treasurer to transfer to city treasurer bridge funds collected
from city property where bridge constructed in city, valid. State ex rel. Hagen v. Ander-
eon, 22 N. D. 65, 132 N. W. 433.

Act conferring upon boards of county commiaaioners of every county authority to 
enforce payment of taxes on unredeemed tu sale property, valid. Picton v. Casa County. 
13 N. D. 242, 100 N. W. 711, 3 Ann. Cas. 345.

Act requiring rejfiatration and publication of internal revenue ta.,c receipts, and apply­
ing to all paying tu and having receipts, valid. State ex rel. Flaherty v. Hanson, 16 
N. D. 347, 1 13  N. W. 371.

A general law aaaeesing and taxing grain in elevators to the possessor, and providini 
for a lien as security for reimburecment. if not the owner, is valid. Minneapolis & :N.  
Elevator Co. v. Traill County, 9' N. D. 213, 50 L.R.A. 266, 82  N.  W.  727. 

A law regulating relocation of county seats must not arbitrarily claaaify counties. 
Edmonds v. Herbrandaon, 2 N. D. 270, 14 L.R.A. 725, 50 N. W. 7il0. 

Law allowing unorganized school township containing a city of 800 inhabitants or 
more to organize distinct school township, void. Plummer v. Borsheim, 8 N. D. 565, 
8() N. W. 690. 

Provision in primary law that no nomination is made unless vote cast is at leut 30 
per cent of total number cast for candidate for secretary of state at last general election, 
invalid. State ex rel. Dowal v. Hamilton, 20 N. D. 1Sil2, 129 N. W. 916. 

Act giving to materialmen and laborers a lien upon buildings erected upon government 
lands held under the laws of United States valid. Powers Elevator Co. v. Pot.tner, 1 6  
N .  D .  359, 113 N .  W .  703. 

Laws of 1907, cba.p. 203, purporting to m·ake enry common carrier liable to any of lta 
employees, valid. Majavis v. Great Northern R. Co., 121 Minn. 431,  141  N. W. 806. 

§ 12. The military shall be subordinate to the civil power. No standing
army shall be maintained by this state in time of peace, and no soldi.-rs shall, 
in time of peace, be quartered in any house without the consent of the owner ; 
nor in time of war, except in the manner prescribed by law. 

§ 13. In criminal prosecutions in any court whatever, the party accused
shall have the right to a speedy and public trial ; to have the process of the 
court to compel the attendance of witnesses in his behalf ; and to appear and 
defend in person and with counsel. No person shall be twice put in jeopardy 
for the same offense, nor be compelled in any criminal case to be a witness 

\"OL. I - Yi. Juili 



CONSTITUTION OF NORTH DAKOTA. 

against himself, nor be deprived of life, liberty or property � ithout due 
process of law. 

Unconditional immunity from proaeeution to u to compel witneu to testify, not granted 
by act providing that teatimony ehall not be uaed against him. Re Beer, 17 :S. D. 18f, 
115 N. W. 672, 17 Ann. Cas. 126. 

Admi11ion in evidence over objection, of 1.ublic record of aales of liquor of a druniat, 
not erroneous u compelllng him to be a witness against himself. State ex rel. McClory 
T. Donovan, 10 N. D. 203, 86 N. W. 709.

Act making posted internal revenue tu receipts prima facle evidence of Yiolation of
liquor law valid. State ex rel. Flaherty v. Haneon, 16 N. D. 3'7, 113 N. W. 371. 

A law prohibiting sale of liquor not intoxicating or otherwiee harmful la nlid u an 
exercise of the police power. Stats v. Fargo Bottling Works Co., 19 X. D. 396, 2'6 LR.A. 
( N.S. ) 872, 124 X. W. 387. 

Legislature may invest drainage boards with judicial powers to determine beDeftta after 
due notice and hearing. Soliah v. Cormack, 17 N. D. 393, 117 N. W. 125. 

Rate fixed by railroad commi11ion on coal not invalid because if applied to all freight 
road would be operated at a 1011, test-earning of fair profit on all interstate busine11. 
State ex rel. :McCue v. Northera P. R. Co., 19 N. D. 45, 25 L.R.A. ( :S.S. ) 1001, 120 N. W. 
869. 

Violation of the rights of accuaed for •he court to instruct the jury to " pay no atten­
tion to any remarks or statements made by coumel." State v. Gutterman, 20 N. D. 432, 
128 N. W. 307, Ann. Cu. 1!112 C, 816. 

Riirht of defendant to public trial. 14 L.R.A. 809 ; 28 Am. St. Rep. 308. 
Right of court to exclude public from rourt room during criminal trial. 9 L.R.A. ( N.S. ) 

177 ;  27 L.R.A. I X.S. l 487 ; 44 L.R.A. ( N.S. ) 583. 
Riirht to speedy trial. 41 Am. Dec. 604 ; 85 Am. St. Rep. 187. 
Delay of prosecution as ground of discharge. 56 L.R.A. 513. 
Failure to demand trial as waiTer of right to speedy trial. f4 L.R.A. ( :S.B. ) 871. 
Necessity for presence of acculed at trial. 28 Am. Dec. 629 ; 68 Am. Dec. 21 9. 
Presence of accused at view by jury. 42 L.R.A. 378. 
--at time of making of dying declaration. 56 L.R.A. 453. 
Waiver of presence of one charged with misdemeanor at time of receiving verdict. 11 

L.R.A. ( N.S. ) 56. 
Right of accused to waive his presence at time of receiving verdict upon trial for 

felony. 14 L.R.A. ( N.S. ) 603 ; 32 L.R.A. ( N.S. ) 306. 
Power to regulate or restrict right of defendant in criminal cues to compultory 

proce11 to procure attendance of witne11es in his behalf. 8 L.R.A. ( N.S. ) 50il. 
Constitutional right of an accused to be confronted by the witneeees, and what l■ an 

invuion of that right. 129 Am. St. Rep. 23 • 
.Admi11ibility of testimony given on preliminary examination u affected b7 right of 

accuaed to be confronted with witnesses against him. 2!1 L.R.A. ( N.S. ) 868. 
Former �uittal or conviction u a defense. 11 Am. St. Rep. 228. 
Waiver and estoppel of defendant to plead former jeopardy. 135 Am. St. Rep. 70. 
Former jeopardy in retrial for aubstantive offense after setting aside verdict for 

attempt. 44 L.R . .A. ( N.S. ) 1047. 
Question whether suit for statutory penalty is a civil or criminal prosecution a■ 

affecting former jfl9pardy. 27 L.R.A. ( N.S. ) 752. 
Trial under erroneous theory as to crime charged as former jeopardy. H L.R.A. ( :S.S. ) 

481 .  
Acquittal of  crime as a bar to a subsequent pro■ecution of defendant for perjury com• 

mitted on the former trial. 39 L.R..A. ( N.S. ) 385. 
Conviction under municipal ordinance u bar to proeecution under state ■tatutes, and 

Tice versa. 17 L.R.A. ( N.S. ) 69. 
Conviction ,3r acquittal of marital offenee as bar to a subsequent prosecution. 40 

L.R.A. ( N.S. )  6 15. 
Does impaneling jury and proceeding with the trial, without arraigning defendant,

place him in jeopardy ! 27 L.R-.\. ( N.S. ) 137. 
Does jeopardy attach where trial is bej?Un with unswom jury ! 40 L.R . .A. ( N.S. ) 12 1 3. 
Trial of insane person as former jeopardy. 35 L.R.A. ( N.S. ) 470. 
Right to have claim of former jeopardy det�rmined in habeas corpus proceeding. 15  

L.R.A. (X.S. ) 227.
Identity of offenses in plea of former jeopardy, 92 Am. St. Rep. 89.
Conviction or acquittal of offenses as a bar to prosecution for homicide in cornmis�ion

of the offense. 63 L.R.A. 405. 
Conviction on charge of assault ae bar to subsequent prosecution for homicide follow• 

Ing death of victim. 14 L.R.A. ( N .S. ) 209. 
Acquittal of larceny as bar to prosecution for forgery in same transaction. 4 L.R.A. 

(N.S. l 402. 
Convietion or acquittal of sale of liquor as bar to prosecution for sales made prior to 

ftrst indictment. 45 L.R.A. ( N .S. ) 977. 
Former jeopardy when trial is stopped for purpose of pr01iecution of higher or different 

offense. 44 L.R.A. (N.S. ) 617. 
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Former jeopardy in retrial on higher char� after Betting aside verdict for lower 
char,re. 5 L.R.A. ( N.S. ) 571 ; 22 L.R.A. ( N.S. ) 959 ; 4 Am. St. Rep. 117. 

Eff'ect of conviction of lower degree In proaecution for homicide as acquittal of higher 
clearee. 21 L.R.A. ( N.S. ) 20. 

former jeopardy by reaeon of the discharge of the jury in the pritoner's ablence. U 
L.R.A. 69'4.

Effect of diacharge of jury upon the diacovery of prejudice, di1qualiflcatlon, or mi•
conduct of one or more of their number, to sustain a plea of former jeopardy. H: 
L.R.A. ( N.B. ) 548. 

Effect of aeoond indictment or information for aame off'en1e after ac,culed ia entitled 
to discharge for want of proBeCution under first. 1 1  L.R.A. ( N.S. ) �57. 

Whether appeal by atate after acquittal may be authorized without violating the pro­
hibitiona agamat placing the accused twice in jeopardy. 28 Am. St. Rep. 213. 

Conatitutional guaranty against aelf-incrimination ; equivalent exemption to witneu. 
1 L.R.A. ( N.S. ) 167. 

Self-incrimination by experiment in preaence of jury. 15 L.R.A. 223. 
Merely demanding that accused produce incriminating document as violation of hia 

privil�. 35 L.R.A. (N.S.) 1 171. 
Incrunlnating evidence furniahed by defendant acting under compulsion. 32 L.R.A. 

(N.S. ) 772. 
Admissibility of schedules flied in Federal bankruptcy proceedinga, in proeecution of 

bankrupt for concealment of property. 18 L.R.A. ( N.B. ) 1194. 
Use in criminal proceeding of book& which one has been required to produce ill 

another proceeding. 47 L.R.A. ( N.B. ) 263. 
May records of ealea of liquor which a druggiat ia required by law to keep be used u 

evidence against him in a criminal proaecution t 25 L.R.A. ( N.S. ) 818. 
Conclu1ivene11 of witness's statement that the answer to questions against which he 

pleads his priTilege would tend to criminate him. 24 L.R.A. (-X.S. ) 165. 
Nece•ity of claiming constitutional protection againet being compelled to give incrim­

inating evfdence. 4 L.R.A. ( N.S. ) 1144. 
Admiuibility againat ac,cused of documenta or things taken from him. 59 L.R.A. 465 ; 

8 L.R.A.. ( N.B. ) 762 ; 34 L.R.A. ( N.S. ) 58. 
Right to compel accused to exhibit himself for identification. 28 L.R.A. 699. 
Power to require one who has caused injury to identify him1elf. 40 L.R.A. ( N.S. ) 622. 
Compelling an accused to perform acts or aubmit hie person to inepection. H Am. 

St. Rep. 336. 
Compelling ac,cused to submit to physical examination. 68 Am. St. Rep. 151. 
Due prOCeBB of law, what is. 24 Am. Dec. 538 ; 20 Am. St. Rep. !154. 
Argument of counsel, limitations upon the riglat of. 46 Am. St. Rep. 23 ; 25 L.R.A. 

( N.S. J 1027 ; 42 L.R.A. ( :-J.S. ) 209. 
Validity of sentence, diff'ering from thoae allowed by law. 55 Am. St. Rep. 264. 

§ H. Private property shall not be taken or damaged for public use
without just compensation having been first made to, or paid into court for the 
owner, and no right of way shall be appropriated to the use of any corporation, 
other than municipal, ,mtil full compensation therefor be first made in money 
or ascertained and paid into court for the owner, irrespective of any benefit 
from any improvement proposed by such corporation, which compensation 
aball be ascertained by a jury, unless a jury be waived. 

Require& payment of just compeneation in money to property owner or into court. 
!Martin v. Tyler, 4 N. D. 278, 25 L.R.A. 838, 60 N. W. 392. 

The owner of property condemned for public use is entitled to costa incurred as part of 
hi1 compensation. Petersburg School Dist. v. Petenon, 14 N. D. 344, 103 N. W. 756. 

Legislature may provide for condemna.tion of land for puhl ic use and may pre11eribe 
rules of evidence as presumption of dedication by lap1e of time. Burleigh County v. 
Rhud, 23 N. D. 362, 136 X. W. 1082. 

Right to assert unconstitutionality of a atatute in force prior to the adoption of the 
eonstitution waived by participation in proceeding&. Minneapolis, St. P. & S. Ste. M. R. 
Co. v. Kester, 3 N. D. 480, 57 N. W. 510. 

Railroad not entitled to damagea for etructural changes when city condemns part of 
riJht of way f�r s�reet. Grafton v. St. Paul, M. & M. R. Co., 16 N. D. 313 ,  22 L.R.A. 
(KS. ) 1, 1 13 N. W. 598, 15 Ann. Cas. 10. 

Public use, taking property for, what is a. 16 Am. St. Rep. 610. 
Public use, power of the legislature to determine what is a. 58 Am. St. Rep. 916. 
Public uae, power to regulate charges. b2 Am. St. Rep. 290. 
Public use, taking property for, without compensation by municipal corporation. 8• 

Am. St. Rep. 924.  
Are countiee within constitutional provision requiring " municipal and other corpora­

tion• " to make just compeneation for property injured by public work. 18 L.R.A. ( N.S. ) 
884.
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Self..ezeeuting effect of ooutitutional proYiaion that printe property ,ball not be 
taken or d&maged for public use without oompenaation. 16 L.R.A. 283. 

Right to take private property for public uee without compenaation on the theory that 
it baa been abandoned. 39 L.R.A. ( N.S. ) 1029. 

Di1tinctlon between taking or cfamaging property and con9e4uential injuriea. 47 
L.R.A. (N.S. l 462. 

What con1titutes a " taking." 18 L.R.A. 166. 
What ie a "  d&maging." 36 L.R.A. ( N.S. ) 1194 ;  109 Am. St. Rep. 904. 
Taking or d&maging property by diaeharging eewere into watere. 48 L.R.A. 698. 
Laying pipe through land ae a taking for which compenaation muet be made. 24 L.R.A. 

(N.S. ) 230. 
Iajury to riparian property by deflection of water by 1tructure erected under 1tatutory 

authority u a takintt. 38 L.R.A. (N.S. ) 1040. 
Rig�t under cout1tu�ional provision �inet " damaging " private property for public 

use without compennt1on, to compenaat1on for consequential damages to property, no 
� of which is taken, from amoke, noiee, duet, etc., incident to ordinary operation of 
rallroade. 17 L.R.A. (N.S. l 1054 ; 40 L.R.A. ( N.S. ) 48. 

Removal of lateral support a1 con1tituting damage or injury within meariing of con• 
1titutional pr�Yision apinst taking, damaging or injuring property for public uae with• 
out compe11.1at1on. 68 L.R.A. 699 ; 5 L.R.A. (N.S. ) 1086. 

Railroad in street aa a taking of property. 14 L.R.A. 382. 
Cutting off acceu to a highwav u a taking or injury. 15 L.R.A. ( N.S. ) 49. 
Grading of 1treet u a " damaging " of property. 30 Am. St. Rep. 837. 
Liability of municipality for injury to abutting property from brmging street to the 

grade eatabli1hed in the brat instance, under <'<>n!titution,,1 provision against •· damag­
in�• private pror.4:rty for public uae without compensation. 7 L.R.A. ( N.S. ) 10S . •

unicipal llab1lity for injury to abutting groperty from changing atreet grade und<·r
conatitut1onal provision against " damaging private property for public use without 
t.-ompenaation. 36 L.R.A. (N.S. ) 1194. 

Right of landowner to damages for obstruction of 1treet or highway by railroad not 
adjacent to hi1 property. 46 L.R.A. ( N.S. ) 615. 

Necessity of making compensation on laying out 1treet acr088 railroad property. 24 
L.R.A. (N.S. ) 1226.

Right of railroad company to compensation for the cro•ing of its track, where it in•
teraecte a street or highway, by an electric road . .  29 L.R.A. 485 ; 13 L.R.A. ( N.S. ) 916.  

Power to authorize con,truction of telegraph or telephone l ine along railroad right of 
way, without com�naation to railroad company. 29 L.R •• .\. (N.S. ) 703. 

Government'• right to divert water from nontidal stream without compenaation to 
riparian owner. 37 L.R.A. ( N.S. ) 307. 

Right of ripariau owner to compeneation for damages to bis property by construction, 
under legislative authority, of dame or booms for floating or storing logs. 22 L.R.A. 
( N.S. ) 641. 

Right to compensation for appropriation of land for drain or sewer. 60 L.R.A. 199. 
Right to obstruct or destroy wharf rights in navigable waters for public purJ>')BeB, 

without compeneation. 34 L.R.A. ( N .S. ) 423. 
Right of property owner to compensation for interference with l ight or air by railroad 

1tructure on company's own property. 20 L.R.A. ( N.S. ) 1061. 
Right of landowner to damages for obetruction of street or highway by rai lroad not 

•djacent to hie property. 9 L.R.A. ( N.S. ) 496.
Right of abutting owner to damages for •�e('ial injuries where street railway is not

·considered an additional burden. 25 L.R.A. ( �.S. ) 1265. 
Right of abutting owner to compenaation where street railway ie located on the aide,

rather than in the center, of the street. 25 L.R.A. ( :S.S. ) 12i!!. 
§ 115. No person shall be imprisoned for debt unless upon refusal to deliver

up his estate for the benefit of his creditors, in such manner as shall be 
prescribed by law ; or in cases of tort ;  or where there is strong presumption 
of fraud. 

Constitutionality of imprisonment for debt. 34 L.R.A. 634. 
--of statute providing for imprisonment for breach of contract of labor or rental. 

21 L.R.A. (N.S. ) 242. 
--of statute proYiding for imprisonment for beating board bill 21  L.R.A. (N.S. ) 259. 
What statutes violate prohibitioDB against imprisonment for 4ebt. 87 Am. St. Rep. 758. 

§ 16. No bill of attainder, ex post facto law, or law impairing the obliga-
tions of contracts shall ever be passed. 

Ex poat facto )awe, wha.t are and when valid. 37 Am. St. Rep. 582. 
Statute atrecting challenges to the jury u ex post facto. 31 L.R.A. (X.S. ) 820. 
Constitutionality of statute proYiding for increased punishment becaute of prior COD• 

viction. 34 L.R.A. 399. 
Impairment of contract obligation by application to existing judgments of 1tatute abol• 

iehing or dimini1hing exemptions. 25 L.R.A. ( N.S. ) 189. 
mri 
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.Applicability to existing contract& of statute avoiding contractual 1tipulatlon1 limiting 
time for action. 38 L.R.A. (N.S. ) 1016. 

Privilege of using etreeta a■ a contract. 50 L.R.A. 142. 
Contract aa to extent of street railway company'• liability for paving aueeament. 46 

L.R.A. 203. 
Police regulation of electric companies. 31 L. R. A. 804. 
Power of municipality to prevent laying an additional track under a franchise to lay 

double tracks. 36 L.R.A. ( N.S. )  850. 
Change of law ae to eff'ect of tax certificates as evidence of title. 4 L.R.A. (N.S. ) 1074. 
Constitutionality of succeaaion tax. 33 L.R.A. (N.S. ) 592. 
Impairment of third person'• rights on legalizing invalid private contract. 22 L.R.A. 

385. 
Contract exemptions againat power of legislature to fix tolls, rates or price. 33 L.R.A. 

186. 
Statute limiting hours of labor. 65 L.R.A. 42. 
Eff'ect of legislation limiting coat of new inaurance on exieting contracts with agents. 

19 L.R.A. ( N.S. ) 946. 
Right under reserved power to amend or repeal charter of corporation to change the 

rights of stockholders as to voting the ,tock. 22 L.R.A. ( N .S. ) 420. 
Statutes requiring railroad company to fence track.a and build cattle guards. 31 L.R.A. 

(N.S. ) 866. 
Validity of act changing remedy to enforce stockholder's liability. 3 LR.A. (N.S. ) 954 ;  

3 3  L.R.A. (N.S. ) 909. 
Change of remedy of creditor of corporation against stockholder. 1 L.R..A. (N.B. ) .1171. 
Effect of change of judicial decision to impair the obligation of a contract. 16 LR.A. 

646 ; 5 L.R.A. (N.S. )  860 ; 23 L.R..A. ( N.S. ) 500. 
§ 17. Neither slavery nor involuntary servitude, unless for the punishment

of crime, shall ever be tolerated in this state. 
First legislature, convened to elect 11enators, had authority to paaa laws. State ex rel. 

Larabee v. Barnes, 3 N. D. 319, 55 N. W. 883. 
§ 18. The right of the people to be secure in their persons, houses, papers,

and effects, against unreasonable searches and seizures, shall not be violated ; 
and no warrant shall issue but upon probable cause, supported by oath or 
affirmation, particularly describing the place to be searched and the persons 
and things to be seized. 

Con?ers no right to a preliminary examination in · a criminal case. State v. Gottlieb, 
21 �. D. 1 79, 129 N. W. 460. 

Xo i88uance of warrant of arrest without probable cause in bastardy proceedings, where 
i11ued after filing of a verified complaint. State v. McKnight, 7 N. D. 444, 75 N. W. 790. 

Description of premisee in search warrant as a certain lot in a certain block auJBcient 
where only one building thereon. State v • .Markuson, 7 N. D. 155, 73 N. W. 82. 

Search of premlaea of private persona. 101 Am. St. Rep. 328. 
Searches and seizures, what deemed unreasonable oft'ense. 32 Am. St. Rep. 643. 
Gambling device as property within constit'lltional protection against. 11 L.R.A. ( N.S. ) 

394. 
Right of officer, in executing criminal process, to take poaseaaion of evidentiary arti• 

cles. 18 L.R.A. ( N.S. ) 253. 
Admiaaibility in evidence against accused of articles obtained by search. 59 L.R.A. 

466. 
To what extent may premi11e1 be damaged in executing search warrant. 22 L.R..A. 

( N.S. ) 8 19. 
lfalicious prosecution for wrongful search of premises. 39 L.R.A. (N.S. ) 205. 
Right to compel public employee to submit to physical examination to determine 1lt­

nea. 33 LR.A. ( N.S. ) 259. 
Constitutionality of statute authorizing seizure of animals by humane officers. 15 

L.R.A. ( N.S. ) 554.
§ 19. Treason against the state shall consist only in levying war against

it, adhering to its enemies or giving them aid and comfort. No person shall 
be convicted of treason unless on the evidence of two witnesses to the same 
overt act, or confession in open court. 

Treason : criminal rt-sponaibility of corporation for. 2 B. R. C. 253. 
--criminal liability of children for. 36 L.R.A. 208. 
--evidence of other crimes in prosecution for. 62 L.R.A. 325. 
--proof of cor,,us delicti in prosecution for. 68 L.lt.A. 56. 

§ 20. No special privileges or immunities shall ever be granted which may
not be altered, revoked or repealed by the legislative assembly ; nor shall any 
citizen or class of citizens be granted privileges or immunities which upon the 
same terms shall · not be granted to all citizens. 
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Legialati'fe claaai1lcation provided aa baels for distinctive or apecial operation of 
law, muat be u.tural, not artifldal State ex rel. Dorval v. Hamilton, 20 N. D. 597, 
129 N. W. 916. 

Statute authorising board■ of county commi11ioner1 to grant exclu1lve ferry_ fran­
chise■ for a term of yean to highest bidden valid. Pattenon v. Wollmann, 5 N. D. 60S, 
33 L.R..A. 536, 67 N. W. UM0 • 

.Act requiring county treuurer to tranlfer bridge fund■ collected from city property 
to city treaaurer where  bridge connructed in city, valid. State ex rel. Hagen v. Ander• 
•on, 22 N. D. 65, 132 N. W. 433.

Le.ws of 1907, chap. 203, purporting to make eTery common carrier liable to any of it.
employeea, valid. Majavi.s v. Great N. R. Co., 121 Minn. 431, 141 N. W. 806. 

Chapter 285 of Le.w1 of 1911, relating to Sunday tbeatera, is not special legislation. 
State ex rel. Temple v. Baniee, 22 N. D. 18, 37 L.R.A. (N.S. ) 114, 132 N. W. 1115, Ann.
Cu. 1913 E. 930. 

Equal privileges and immunitiea. 14 L.R . .A. 579 ; 34 L.R .• .\. (N.8. ) 481.
Constitutionality of statute. making railroad companies a.bsolutely lia.ble for damage

to stock irrespective of negligence. 35 L.R..A. (N.S. ) 1018. 
§ 21. The provisions of this constitution are mandatory and prohibitory

anless, by express words, they are declared to be otherwise. 
Section 109 of constitution i1 not ma.ndatory, but merely permi .. tn. Kermott v-. 

Bagley, 19 '.N. D. 347, 124 N. W. 397. 
§ 22. All courts shall be open, and every man for any injury done him in

his lands, goods, person or reputation shall have remedy by due process of law, 
and right and justice administered without sale, denial or delay. Suits may 
be brought against the state in such manner, in such courts, and in such cases, 
as the legislative assembly may, by !aw, direct. 

§ 23. Every citizen of this stite shall be free to obtain employment
wherever possible, and any person, corporation, or agent thereof, maliciously 
interfering or hindering in any way, any citizen from obtaining or enjoying 
employment already obtained, from any other corporation or person, shall be 
deemed guilty of a misdemeanor. 

§ 24. To guard against transgressions of the high powers which we have
delegated, we declare that everything in this article is excepted out of the 
general powers of government and shall forever remain inviolate • 

ARTICLE 2.- Tio: L:soISLA TIVll DEPARTHENT. 
§ 215. The legislative power shall be vested in a senate and house of

representatives. 
Act not invalid which authorize■ the board of drain commi91ionera to make a1■e11• 

me•t• for loca.l improvements. Solia.h v. Cormack, 17 N. D. 393, 117 N. W. 1-25. 
§ 26. The senate shall be composed of not less than thirty nor more than

fifty members. 
Se-nate must be composed at all time• of two clas■ea of senator,, aa nearlv equal in 

number u pra.cticable. Sta.te ex rel. Williams v. Meyer, 20 N. D. 629, 127 N. W. 834. 
§ 27. Senators shall be elected for the term of four years, except as

hereinafter provided. 
Go¥erning principle tha.t there be two classes of senators, as equal in number u 

possible, expiration of term■ being based upon ori�inal classification in 1891. State 
ex rel. Willia.ms v. Meyer, 20 N. D. 628, 127 N. W. 83,. 

§ 28. No person shall be a senator who is not a qualified elector in the
district in which he may be chosen, and who shall not have attained the age 
of twenty-five years, and have been a resident of the state or territory for two 
years next preceding his election. 

Qualified electors are male persons only, possessing other qualifications enumera.ted 
in section 121 of constitution. Wagar v. Prindeville, 21 N. D. 245, 130 N". W. 224. 

§ 29. The legislative assembly shall fix the number of senators, and divide
the state into as many senatorial districts as there are senators, which districts 
as nearly as may be, shall be equal to each other in the number of inhabitants 
entitled to representation. Each district shall be entitled to one senator and 
no more, and shall be composed of compact and contiguous territory ; and no 
portion of any county shall be attached to any other county, or part thereof, 
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so as to form a district. The districts as thus ascertained and determined 
ahall continue until changed by law. 

Governing principle that there be two classes of senators, a& equal in number u pos­
sible, expiration of terms being baaed upon original clueillcation in 1891. State ex rel. 
Williama v. lf:eyer, 20 N. D. 628, 127 N. W. 834. 

§ 30. The senatorial districts shall be numbered consecutively from one
upwards, according to the number of districts prescribed, and the senators 
ahall be divided into two classes. Those elected in the districts designated 
by even numbers shall constitute one elass, and those elected in districts 
designated by odd numbers shall constitute the other class. The senators of 
one class elected in the year 1890 shall hold their office for two years, those 
of the other class shall hold their office four years, and the determination of 
the two classes shall be by lot, so that one-half of the senators, as nearly as 
practicable, may be elected biennially. 

Governing principle that there be two cla1aes of eenatore, u equal in number u 
possible, eitpiration of term& being baaed upon original clusillcation in 1891. State 
ex rel. Williama v. Meyer, 20 N. D. 628, 127 N. W. 834. 

§ 31. The senate, at the beginning and close of each regular session, and
at such other times as may be necessary, shall elect one of its members 
president pro tempore, who may take the place of the lieutenant governor 
under ntles prescribed by law. 

§ 32. The house of representatives shall be composed of not less than sixty,
nor more than one hundred and forty members. 

§ 33. Representatives shall be elected for the term of two years.
§ 34. No person shall be a representative who is not a qualified elector in

the district from which he may be chosen, and who shall not have attained the 
age of twenty-one years, and have been a resident of the state or territory for 
two years next preceding his election. 

Qualilled electors are :nale persona only, po11es1in� other qualillcatione enumerated 
in eection 121 of constitution. Wagar v. Prindeville, 21 N. D. 245, 130 N. W. BH. 

Member• of 1tate legisla.ture &1 public officer,. 17 L.R.A. 247. 
Right of women to legislative office. 38 L.R.A. �10. 

§ 3G. The members of the house of representatives shall be apportioned to
and elected at large from each senatorial district. The legislative assembly 
shall, in the year 1895, and every tenth year, cause an enumeration to be made 
of all the inhabitants of this state, and shall at its first regular session after 
each enumeration, and also after each federal census, proceed to fix by law 
the number of senators, which shall constitute the senate of North Dakota, 
and the number of representatives which shall constitute the house of 
representatives of North Dakota, within the limits prescribed by this constitu­
tion and at the same session shall proceed to reapportion the state into 
senatorial districts, as prescribed by this constitution, and to fix the number 
of members of the house of representatives to be elected from the several 
senatorial districts ; provided, that the legislative assembly may at any 
regular session, redistrict the state into senatorial districts, and apportion 
the senators and representatives respectively. 

Governing principle that there be two claasee of aenators, ae equal in number u po•· 
ai�le? expiration of terms being baaed upon original clauillcation in 189 1. State ex rel.
W1lham1 v. Meyer, 20 N. D. 628, 127 N. W. 834. 

Election districts ; validity of apportionment. 15  L.R.A. 561. 
--interference with, by annexation of property to municipality. 27 L.R.A. 744. 
-fl'ect of lacbea in queationing unconstitutional apportionment of. 10 L.R.A. ( N.S. ) 

1184. 
§ 36. The house of representatives shall elect one of its members as

apeaker. 
§ 37. No judge or clerk of any court, secretary of state, attorney general,

register of deeds, sheriff or person holding any office of profit under this state, 
except in the militia or the office of attorney at law, notary public or justice of 
the peace, and no person holding any office of profit or honor under any 
foreign government, or under the government of the United States, except 
postmasters whose annual compensation does not exceed the sum of three 
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hundred dollara, shall hold any office in either branch of the legislative 
assembly or become a member thereof. 

§ 38. No member of the legislative assembly, expelled for corruption, and
no person convicted of bribery, perjury or other infamous crime, shall be 
eligible to the legislative auembly, or to any office in either branch thereof. 

§ 39. No member of the legislative assembly shall, during the term for
which he was elected, be appointed or elected to any civil office in thia atate, 
which shall have been created, or the emoluments of which shall have been 
increased, during the term for which he was elected ;  nor shall any member 
receive any civil appointment from the governor, or governor and senate, 
during the term for which he shall have been elected. 

§ .0. If any person elected to either house of the legislative assembly shall
off er or promise to give his vote or influence, in favor of, or against any 
measures or proposition pending or proposed to be introduced into the 
legislative assembly, in consideration, or upon conditions, that any other 
person elected to the same legislative assembly will give, or will promise or 
assent to give, his vote or influence in favor of or against any other measure 
or proposition, pending or proposed to be introduced into such legislative 
assembly, the person making such offer or promise shall be deemed guilty of 
solicitation of bribery. If any member of the legislative auembly shall give 
his vote or influence for or against any measure or proposition, pending or 
proposed to be introduced into such legislative assembly, or offer, promise or 
assent so to do upon condition that any other member will give, promise or 
assent to give his vote or influence in favor of or against any other such 
measure or proposition pending or proposed to be introduced into such 
legislative assembly, or in consideration that any other member hath given 
his vote or influence, for or against any other measure or proposition in such 
legislative assembly, he shall be deemed guilty of bribery. And any person 
member of the legislative assembly or person elected thereto, who shall be 
guilty of either such offenses, shall be expelled, and shall not thereafter be 
eligible to the legislative assembly, and, on the conviction thereof in the civil 
courts, shall be liable to such further penalty as may be prescribed by law. 

§ 41. The term of service of the members of the legislative assembly shall
begin on the first Tuesday in January, next after their election. 

Applies only to legialatures aubeequent to the fird, elected in the regular manner, 
and at regular time. State ex rel. Larabee T. Bamea, 3 N. D. 319, 55 N. W. 883. 

§ 42. The members of the legislative assembly shall in all cases except
treason, felony and breach of the peace, be privileged from arrest during their 
attendance at the sessions of their respective houses, and in going to or 
returning from the same. For words used in any speech or debate in either 
house, they shall not be questioned in any other place. 

Privileges of memben aa to service of proceas. 23 LR.A. 632. 
§ 43. Any member who has a personal or private interest in any measure

or bill proposed or pending before the legislative assembly, shall disclose the 
fact to the house of which he is a member, and shall not vote thereon without 
the consent of the house. 

§ 44. The governor shall issue writs of election to fill such vacancies aa
may occur in either house of the legislative assembly. 

§ '6. Each member of the legislative assembly shall receive as a compensa­
tion for his services for each session, five dollars per day, and ten cents for 
every mile of necessary travel in going to and returning from the place of the 
meeting of the legislative assembly on the most usual route. 

§ "6. A majority of the members of each house shall constitute a quorum,
but a smaller number may adjourn from day to day, and may compel the 
attendance of absent members, in such a manner, and under such a penalty, 
as may be prescribed by law. 

§ 47. Each house shall be the judge of the election returns and qualifications
of its own members. 
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Diredion b1 court that county auditor· put names of candidilt��· for · tieifator on 
primary election ballot, not infringement on right of aenate to judge of quAliftcationa 
of ita membera. Sta.k ex rel. WilliamA 1'. :Meyer, 20 N. D. 628, 127 �- W. 834. 

§ '8. Each house shall have the power to determine the rules of proceeding,
and punish its members or other persons for contempt or disorderly behavior 
in its presence ; to protect its members against violence or offers of bribes or 
private solicitation, and with the concurrence of two-thirds to expel a 
member; and shall have all other powers necessary and usual in the legislative 
assembly of a free state. But no imprisonment by either house shall continue 
beyond thirty days. Punishment for contempt or disorderly behavior shall 
not bar a criminal prosecution for the sa�e offense. 

Implied restrictions on the power of. 17 L.R.A. 838. 
Exception in constitutional prohibition u limitation upon legislative power. 36 L.R.A. 

(N.B.) 73. 
Power of state legislatures with respect to naturl\lization. 30 L.R.A. 761. 
Power of legislature, or branch thereof, to appoint a committee to sit after cloee of 

aeesion. 10 L.R.A.(N.S.) 172. 
§ 49. Each house shall keep a journal of its proceedings, and the yeas and

nays on any question shall be taken and entered on the journal at the request 
of one-sixth of those present. 

§ 50. The sessions of each house and of the committee of the whole shall
be open unless the business is such as ought to be kept secret. 

§ 151. Neither house shall, without the consent of the other, adjourn for
more than three days nor to any other place than that in which the two houaea 
shall be sitting, except in case of epidemic, pestilence or other great danger. 

§ 152. The, senate and house of representatives jointly shall be designated
as the Legislative Assembly of the State of North Dakota. 

§ 153. The legislative assetnbly shall meet at the seat of government at
twelve o'clock noon on the first Tuesday after the first Monday in January, in 
the year next following the election of the members thereof. 

Applies only to legislatures aubsequent to the first, elected in the regular manner 
and at the regular time. State ex rel. Larabee v. Barnes, 3 N. D. 319, 55 N. W. 883. 

§ 154. In all elections to be made by the legislative assembly, or either
house thereof, the members shall vote viva voce, and their votes shall be 
entered in the journal. 

§ 1515. The sessions of the legislative assembly shall be biennial, except as
otherwise provided in this constitution. 

§ 156. No regular session of the legislative assembly shall exceed sixty days,
except in case of impeachment, but the first session of the legislative assembly 
may continue for a period of one hundred and twenty days. 

§ 157. Any bill may originate in either house of the legislative assembly,
and a bill passed by one house may be amended by the other. 

§ 158. No law shall be passed, except by a bill adopted by both houses, and
no bill shall be so altered and amended on its passage through either house as 
to change its original purpose. 

§ 159. The enacting clause of every law shall be as follows: '' Be it Enacted
by the Legislative Assembly of the State of North Dakota." 

§ 60. No hill for the appropriation of money, except for the expenses of
the government, shall be introduced after the f ortietb day of' the, session, 
except by unanimous consent of the house in which it is sought to be 
introduced. 

§ 61. No bill shall embrace more than one subjeet, which shall be expressed
in its title, but a bill which violates this provision shall be invalidated thereby 
only aa to so much thereof as shall not be so expressed. 

Complied with where number of act or section to be amended gi\'en in title of amend­
atory act and subject-matter of amendment ,rermane to subject of original act and within 
title. School Dist. v. King, 20 N. D. 614, 127 N. W. 515. 

Complied with where subject-matter of amendment is germane to 1ubject of act of 
which amended section is a part and is within title of original act. State 1'. Fargo 
Bottling \\"orke Co., 19 N. D. 396, 26 L.R.A.(N.S.) 872, 12f �. \V. 387. 
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An act, the body of which is broader than its title, moat be t.DDulled 10 far u it 
tranecends its title. Divet v. Richland County, 8 N. D. 65, T6 N. W. 993. 

An act, which in its body embrace• but a single aubject. is not invalidated by fact that 
title expreasea plurality of aubjects. Eaton v. Gua.rantee Co., 11 N. D. 79, 88 N. W. 
1029. 

Section 1807 of Rev. Codee is part of the Political Code, which WU adopted u a whole, 
and is valid. Tribune Printing & Binding Co. v. Bamea, 7 N. D. 591, 75 N. W. 904. 

A statute entitled "An act to amend eection 10 of chapter 38, Laws of 1887, being 
ecction 545 of the Compiled Laws," is valid where the amendment is germane to the 
subject of the original section. Steele County v. Erakine, 98 Fed. 215, 39 C. C. A. 173. 

Section 155 of Lawe of 1905, relating to limitations as to future Ule88Jllents, ii not 
Tiolative of this eection. McKone v. Fargo, 24 N. D. 53, 138 N. W. 967. 

Provision in law that ll'tting of premieea knowing they will be used as common 
nuisance or otllerwiae permitting such use not broader than title concerning letting of 
building knowingly for such purposes. State v. McGillic, 25 N. D. 27, 141 N. W. 82. 

Act permitting recovery of money raid at invalid tax aalea germane to matter of col• 
lection of taJ:ee on land by means o 1&le. Sherwood v. Barnes County, 22 N. D. 310, 
134 N. W. 38; Pil.ine v. Dickey County, 8 N. D. 581, 80 N. W. 770. 

Title of act creating office and prescribing duties of state board of auditora does not 
expreu subject of security of state funds. State ex rel. Standish v. Nomland, 3 N. D. 
487, 44 Am. St. Rep. 572, 57 N. W. 85. 

Provision of act for election of first judge germane to title defining boundaries of 
judicial districts and providing terms of court. State ex rel. Erickaon v. Burr, 16 N. D. 
581, 113 N. E. 705. 

Provision that list of names of voters at primary take place of first registration and 
that notice be given only of date of aeoond day of registration not germane to title relat­
ing only to nomination. Fitzmaurice v. Willia, 20 N. D. 372, 127 N. W. 95. 

Provision for length of term of officers of etate militia germane to yurpo1e of title 
providing that appointments to �ational guard _be made from officers o field and line. 
State ex rel. Poole v. Peake, 18 N. D. 101, 120 �- W. 47. 

An act permitting 1&le of intoxicating liciuor for certain purposes, and prohibiting 1' 
for others, under regulation, only one aubJect- regulation of liquor traffic. State v. 
Haas, 2 N. D. 202, 50 N. W. 254. 

Provisions of act giving lien to materialmen and laborers germane to title " regulating 
filing and forecloeure of mechanics' liene." Powers Elevator Co • .,, Pottner, 16 N. D. 
359', 113 N. W. 703. 

Provieion in body of act for return of weighma1ter's certificate to local elevator agenta 
for posting germane to title providing for a return to local agents. State v. 'Minneapolia 
ct N. Elevator Co., 17 N. D. 23, 138 Am. St. Rep. 6ill, 114 :X. W. 482. 

Butardy law germane to title of criminal code, a■ proceedings are qua■i•criminaL 
State v. Brandner, 21 N. D. 310, 130 N. W. 941. 

Act containing provisions simply in furtherance of object of providing homes for 
orphans contains only one aubject. State ex rel. Kol v. North Da.kota Children'• Home 
Soc., 10 N. D. 493, 88 N. W. 273. 

Effect of proviaiona requiring atatute to embrace but one aubject which shall be
expressed in the title. 61 Am. Dec. 337; 64 Am. St. Rep. 70; 79 Am. St. Rep. 456. 

Sufficiency of title of statute embodying a code or compilation of laws. 55 L.R.A. 836. 
Validity of atatute or ordinance authorizing a levying of taxea, incurring of indebted· 

neas, or the appropriation of money, for two or more purpoaea. 14 L.R.A. (N.S.) 519. 
Sufficiency of title of civil service la we. 34 L.R.A. ( N .S.) 483. 
Sufficiency of title of primary election laws. 22 L.R.A.(N.S.) 1137; 41 L.R.A.(N.S.) 

133. 
§ 62. The general appropriation bill shall embrace nothing but appropria­

tions for the expenses of the executive, legislative and judicial departments of 
the state, interest on the public debt, and for public schools. All other 
appropriations shall be made by separate bills, each embracing but one subject. 

Last sentence requires a specific appropriation for each aubjo!Ct other than thoee 
embraced in general appropriation bill. State ex rel. llcDonald v. Holmes, 19 N. D. 286, 
123 N. W. 884. 

§ 63. Every bill shall be read three several times, but the first and second
readings, and those only, may be upon the same day; and the second reading 
may be by title of the bill unless a reading at length be demanded. The first 
and third readings shall be at length. No legislative day shall be shorter than 
the natural day. 

§ 64. No bill shall be revised or amended, nor the provisions thereof
extended or incorporated in any other bill by reference to its title only, but 
so much thereof as is revised, amended or extended or so incorporated shall 
be re-enacted and published at length. 
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Doee not refer to act tomplete in itaelf containing no reference to other et:atutes 
although in operation it will bJ implication affect and modify other etatutee. State v: 
Fargo Bottling Worke Co., 19 N. D. 396, 26 L.R.A.(N.S.) 872, 124 �- W. 387. 

Amendment uneonatitutional ae containing more than one eubject, ar,d also containinz 
matter not germane to act. Fitzmaurice v. Willie, 20 �- D. 378, 127 N. W. 95. 

§ 66. No bill shall become a law except by a vote of a majority of all the
members-elect in each house, nor unless, on its final passage, the vote bo taken 
by yeas and nays, and the names of those voting be entered on the journal. 

§ 66. The presiding officer of each house shall, in the presence of the
house over which he presides, sign all bills and joint resolutions passed by the 
legislative assembly; immediately before such signing their title shall be 
publicly read and the fact of signing shall be at once entered on the journal. 

Aa to whether houae journal ahould control over enrolled bill as authenticated b7 
aignaturee of proper oalcera. Woolfolk v. Albrecht, 22 N. D. 36, 133 N. W. 310. 

§ 61. No act of the legislative assembly shall take effect until July first,
after the close of the session, unless in case of emergency ( which shall be 
expressed in the preamble or body of the act) the legislative assembly shall, 
by a vote of two-thirds of all the members present in each house, otherwise 
direct. 

Act with emergency clauae not unconstitutional. State v. Bacon, a S. D. 394, 81 
N. W. 605. 

Atta without emergency clause not take eft'ect until time provided by law. Re Hen­
drick.a, 5 N. D. 114, 64 N. W. 110. 

§ 68. The legislative assembly shall pass all laws necessary to carry into
effect the provisions of this constitution. 

§ 69. The legislative assembly shall not pass local or special laws in any
of the following enumerated cases, that is to say: 

1. For granting divorces.
2. Laying out, opening, altering, or working roads or highways, vacating

roads, town plats, streets, alleys or public grounds. 
3. Locating or changing county seats.
4. Regulating county or township affairs.
5. Regulating the practice of courts of justice.
6. Regulating the jurisdiction and duties of justices of the peace, police

magistrates or constables. 
7. Changing the rules of evidence in any trial or inquiry.
8. Providing for changes of venue in civil or criminal cases .
 9. Declaring any person of age. 

10. For limitation of civil actions, or giving effect to informal or invalid
deeds. 

11. Summoning or impaneling grand or petit juries.
12. Providing for the management of common schools.
13. Regulating the rate of interest on money.
14. The opening or conducting of any election or designating the place of

voting. 
15. The sale or mortgage of real estate belonging to minors or others under

disability. 
16. Chartering or licensing ferries, toll bridges or toll roads.
17. Remitting fines, penalties or forfeitures.
18. Creating, increasing or decreasing fees, percentages or allowances of

public officers. 
- 19. Changing the law of descent.

20. Granting to any corporation, association or individual the right to lay
down railroad tracks, or any special or exclusive privilege, immunity or 
franchise whatever. 

21. For the punishment of crimes.
22. Changing the names of persons or places.
23. For the assessment or collection of taxes.

Angell v. Ca11 Co., 11 N. D. 265, 111 N. W. 72. 
luxiii 



CONSTITUTION OF NORTH DAKOTA. 

24. Affecting estates of . deceased- persons, minors or others under le9'1 ma.
abilities.

25. Extending the time for the collection of tuea.
26. Refunding money into the state treuury.
27. Relinquishing or extinguishing in whole or in part the indebtedness,

liability or obligation of any corporation or person to this state, or to any 
municipal corporation therein. 

28. Legalizing, except as against the atate, the unauthorized or invalid
act of any officer. 

29. Exempting property from taxation.
30. Restoring to citizenship persons convicted of infamous crimea.
31. Authorizing the creation, extension or impairing of liens.
32. Creating offices, or prescribing the powers or duties of officers in

counties, cities, townships, election or school districts. or authorizing the 
adoption or legitimation of children. 

33. Incorporation of cities, towns or villages. or changing or amending the
charter of any town, city or village. 

34. Providing for the election of members of the board of supenisors in
townships, incorporated towns or cities. 

35. The protection of game or fish.
County seat remo-ral statute, H 3233-3237, general, prescribing procedure only, and

ia valid. Miller v. �orton, 22 N. D. 196, 132 N. W. 1080. 
Law■ of 1 890, chap. 56, regulating relO<"ation of county seats, invalid as special legisla­

tion, arbitrarily classifying oountiee. Edmonda v. Herbrandson, 2 N. D. 270, 14 J,.R.A. 
725, 50 N. W. 970. 

Act requiring county treuurer to transfer to city treasurer bridge funds collected 
from city property where bridge conatructed in city, valid. .State a rel. Hagen v. Ander­
son, 22 N. D. 65, 132 N. W. 433. 

A general law a88e81ing r.nd taxing grain in elevators, to the poaseuor, and provid• 
ing for a lien as security for reimbursement, if not the owner, ia valid. lftnneapolia & 
N. Elevator Co. v. Traill County, 9 N. D. 213, 50 L.R.A. 266, 82 N. W. 727.

Act maldng arbitrary clauification of counties for collection of t.uea on certain prop­
erty invalid. Angell v. Ca11 County, 11 N. D. 265, 91 N. W. 71. 

Ad conferring upon boards of county commiNioners of every county authority to f'D• 
force payment of taxes on unredeemed tax sale property valid. Picton v. Cua County, 
13 N. D. 242, 100 N. W. 711 ,  3 Ann. Cu. 345. 

Act requiring counties to pay expense of maintaining indigent inmates at inatitutfon 
for feeble minded valid. State ex rel. McCue v. Lewis, 18 N. D. 125, 119 N. W. 1037. 

Act giving to materialmen and laborers a lien upon building& erected upon govern• 
ment lands held under the laws of the United States valid. Powers Elevator Co. v. 
Pottner, 16 N. D. 359, 113 N. W. 703. 

What is special legielation forbidden by constitution. 21 Am. St. Rep. 78p. 
What are local or private sta.tutea. 23 .Am. Dec. 543 ; 1 Am. St. Rep. 903. 
Validity of claBBiftcation in Sunday law. 14 L.R.A. ( N.S. ) 1259 ; 32 L.R.A. ( N.S. )  1190. 
Prima,ry election law as special or looal law. 41 L.R.A. ( N.S. ) 135. 
Statute providing for commiuion form of government as apecial and local legislation. 

41 L.R.A. ( N.S. ) 112. 
Curative act as special legialation. 5 L.R.A. (N.S. ) 327 ; 22 L.R.A. ( N.S. ) 534 ; 43 

L.R.A. ( N .S. ) 465.
Consideration of extrinsic evidence to show unconstitutionality of statute attacked u

local. 14 L.R.A. 459. 
Attack on enrolled bill for failure to give notice of applica.tion for passage of. 40 

L.R.A. ( N .S. ) 28.
§ 70. In all other cases where a general law can be made applicable, no

special law shall be enacted ; nor shall the legislative assembly indirectly enact 
such special or local law by the partial repeal of a general law ; but laws 
repealing local or special acts may be passed. 

Applies only to cases other than thoee enumerated in section 69, which embrace, all 
laws locating or changing county seats. Edmonds v. Herbrandson, 2 N. D. 270, H L.R..A. 
725, 50 N. W. 790. 

Special or local legislation where general laws can be made applicable. 93 .Am. St. 
Rep. 106. 

General Jaw, must be enacted where applicable ; legislative discretion. 14  L.E.A. 566. 
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AllTICLJ: 3.- ExlaCUTIVE DEPARTMENT. 

§ '11. The executive power shall be vested in a governor, who shall reside
at the seat of government and shall hold his office for the term of two years 
and until his BUcceBBor is elected and duly qualified. 

§ '12. A lieutenant governor shall be elected at the same time and for the
aame term as the governor. In case of the death, impeachment, resignation. 
failure to qualify, absence from the state, removal from office, or the disability 
of the governor, the powers and duties of the office for the residue of the term, 
or until he shall be acquitted or the disability be removed, shall devolve upon 
the lieutenant governor. 

§ 78. No person shall be eligible to the office of governor or lieutenant
governor unleBB be be a citizen of the United States, and a qualified elector of 
the state, who shall have attained the age of thirty years, and who shall have 
resided five years next preceding the election within the state or territory, nor 
shall he be eligible to any other office during the term for which he shall have 
been elected. 

Qualified electors are male Jl!rBOna only, poeaeasing other qualiftcations enumerated 
in aection 121 of conatitution. Wagar v. Prlndeville, 21 N. D. 145, 130 N. W. 2U. 

§ 74. The governor and lieutenant governor shall be elected by the qualified
electors of the state at the time and places of choosing members of the 
legislative assembly. The persons having the highest number of votes for 
governor and lieutenant governor respectively shall be declared elected, but if 
two or more shall have an equal and highest number of votes for governor or 
lieutenant governor, the two houses of the legislative assembly at its next 
regular session shall forthwith, by joint ballot, choose one of BU ch persons for 
said office. The returns of the election for governor and lieutenant governor 
aball be made in such manner as shall be prescribed by law. 

§ 7G. The governor shall be commander-in-chief of the military and naval
forces of the state, except when they shall be called into the service of the 
United States, and may call out the same to execute the laws, BUppreBB 
insurrection and repel invasion. He shall have power to convene the 
legislative assembly on extraordinary occasions. He shall at the commence­
ment of each session communicate to the legislative assembly, by message, 
information of the condition of the state, and recommend such lneasures as 
he shall deem expedient. He shall tra�ct all necessary business with the 
officers of the government, civil and military. He shall expedite all such 
measures as may be resolved upon by the legislative assembly and shall take 
eare that the laws be faithfully executed. 

Power to proclaim and maintain martial law. 65 L.R.A. 195. 
Power to d i1.1band militia. 23 L.R.A. 510. 
Power of, in ei:erci11e of power to 11uppreas insurrection, to authorir.e arrest and de­

tention of persona without turning them over to the civil authorities. 12  L.R.A. (N.S.) 
979. 

§ 76. [The governor shall have power to remit finea and forfeitures, to grant
reprieves, commutations and pardons after conviction, for all offenses except 
treason and cases of impeachment ; but the legislative assembly may by law 
regulate the manner in which the remission of fines, pardons, commutations 
and reprieves may be applied for. Upon conviction for treason he shall have 
power to suspend the execution of sentence until the case shall be reported to 
the legislative assembly at its next regular session, when the legislative 
assembly shall either pardon or commute the sentence, direct the execution 
of the sentence or grant further reprieve. He shall communicate to the 
legislative assembly at each regular session each case of remission of fine, 
reprieve, commutation or pardon granted by him, stating the name of the 
convict, the crime for which he is convicted, the sentence and its date, and the 
date of the remission, commutation, pardon or reprieve, with his reasons for 
granting the same. ]  

See amendment,, article 3. 
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§ 77. The lieutenant governor shall be president of the aenate, but shall
have no vote unless they be equally divided. If, during a vacancy in the office 
of governor, the lieutenant governor shall be impeached, displaced, resign or 
die, or from mental or physical disease, or otherwise become incapable of 
performing the duties of his office, the secretary of state shall act aa governor 
until the vacancy shall be filled or the disability removed. 

§ 78. When any office shall from any cause become vacant, and no mode is
provided by the constitution or law for filling such vacancy, the governor ahall 
have power to fill such vacancy by appointment. 

Goveruor may fill vaeanciea only where neither constitution nor law bu made pro­
viaion therefor. State ex rel. Standiah v. Boucher, 3 N. D. 389, 21 L.R.A. 539, 56 N. W. 
142. 

Power of goveruor to make ad interim appointment to an office whoae fixed term o:• 
piree before the aenate'a adjourument, where the incumbent ia authorbed to hold oYer 
until hi• aucceuor is appointed. f6 L.R.A. ( N.S. ) 1202. 

§ 79. Every bill which shall have pasaed the legislative assembly ahall,
before it becomes a law, be presented to the governor. If he approve, he shall 
sign, but if not, he shall return it with his objections to the house in which it 
originated, which shall enter the objections at large upon the journal, and 
proceed to reconsider it. If, after such reconsideration, two-thirds of the 
members-elect shall agree to pasa the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise be reconsidered, and 
if it be approved by two-thirds of the members-elect, it shall become a law ; 
but in all such cases the vote of both houses shall be determined by the yeas 
and nays, and the names of the members voting for and against the bill shall 
be entered upon the journal of each house respectively. If any bill shall not 
be returned by the governor within three days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law unless the legislative 
assembly, by its adjournment, prevent its return, in which case it shall be a 
law unless he shall file the same with his objections, in the office of the 
aecretary of state, within fifteen days after such adjournment. 

In computing fifteen daya' period Sundays are not excepted. State o: ret Watldm 
v. Norton, 21 N. D. f73, 131 N. W. 257.

As to whether house journal should control over enrolled bill u authenticated b7
aignatue& of proper officer•. Woolfolk v. Albrecht, 22 N. D. 36, 133 N. W. 310. 

Power ·of governor to veto part only of statute. 55 L.R.A. 882. 
'Attack on enrolled bill for nonapproval by governor. fO LR.A. (N.S. ) 23. 
Resort to legislative journala to show passage of bill ov�r governor's veto. fO L.R.A. 

(N.S. ) 3f. 
Right of the executive to sign a bill after the adjournment of the legialative bodiea. 

37 L.R.A. 391. 
§ 80. The governor shall have power to disapprove of any item or item.a,

or part or parts of any bill making appropriations of money or property 
embracing distinct items, and the part or parts of the bill approved shall be 
the law, and the item or items, and part or parts disapproved shall be void, 
unless enacted in the following manner : If the legislative assembly be in 
session he shall transmit to the house in which the bill originate,! a copy of the 
item or items, or part or parts thereof disapproved, tog£ther with his 
objections thereto, and the items or parts objected to shall be separately 
reconsidered, and each item or part shall then take the same course as is 
prescribed for the passage of bills over the executive veto. 

§ 81. Any governor of this state who asks, receives or agrees to receive
any bribe upon any understanding that his official opinion, judgment or action 
shall be influenced thereby, or who gives or offers, or promises his official 
influence in consideration that any member of the legislative assembly shall 
give his official vote or influence on any particular side of any question or 
matter upon which he may be required to act in his official capacity, or who 
menaces any member by the threatened use of his veto power, or who offers or 
promises any member that he, the said governor, will appoint any particular 
person or persons to any office created or thereafter to be created, in considera-
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tion that any member shall give his official vote or influence on any matter 
pending or thereafter to be introduced into either house of said legislative 

· assembly, or who threatens any member that he, the said governor, will remove
any person or persons from office or position with intent in any manner to
influence the action of said member, shall be punished in the mallller .l,\OW, or
that may hereafter, be provided by law, and upon conviction thereof ahall
forfeit all right to hold or exercise any office of trust or honor in th.is sta.te.

§ 82. There shall be chosen by the qualined electors of the state at tho
times and places of choosing members of the legislative assembly, a. secretary
of state, auditor, treasurer, superintendent of public instruction, commissioner
of insurance, three commissioners of railroads, an attorney gc11era.l and one
commissioner of agriculture and labor, who shall have attained the age of
twenty-five years, shall be citizens of the United States, and shall have the
qualincations of state electors. They shall severally hold their offices at the
seat of government, for the term of two years and until their successors are
elected and duly qualified, but no person shall be eligible to the office of
treasurer for more than two consecutive terms.

Qualified elector• are male persona only, poesessing other qualification, Pnumcratod bl 
aection 121 of conatitution. Wagar v. Prindeville, 21 N. D. 245, 130 K. W. 22". 

§ 83. The powers and duties of the secreto.ry of state, n.uditor, treasurer,
111perintendent of public instruction, commissioner of insurance, commis­
sioners of railroads, attorney general, and commissioner of n',rriculture and 
labor, shall be as prescribed by law. 

Attorney general baa right to appear before grand jury in mattera relating to enforce­
ment of prohibition law. State ex rel Miller v. District Ct., 19 N. D. S22, 124 N. W. 
417, Ann. Cu. 1912 D, 935. 

§ M. Until otherwise provided by law, the governor shall receive an annual
salary of three thousand dollars ; the lieutenant governor shall receive an 
annual salary of one thousand dollars ; the secretary of state, auditor, 
treasurer, superintendent of public instruction, commissioner of insurance, 
commissioners of railroads and attorney general shall each receive an annual 
salary of two thousand dollars ; the salary of the commissioner of agriculture 
and labor shall be as prescribed by la.w, but the salaries of any of the said 
officers shall not be increased or diminished during the period for which they 
shall have been elected, and all fees and profits arising from any of the said 
offices shall be covered into the state treasury. 

Repealed territorial law providing for salary of aecretary of railroad cominls1ioner1 ; 
salary governed by later statute. State ex rel. Edgerly v. Currie, 3 N. D. 310, 55 N. W. 
858. 

The balance of fees in the hands of a state superintendent of public instruction, re­
maining after disbursements, must be accounted for to the state. State v. Stockwell, 
23 N. D. 70, 134 N. W. 767. 

ARTICLE 4.- JUDICIAL DEPARTMENT. 
§ 86. The judicial power of the state of North Dakota shall be vested in a

aupreme court, district courts, county courts, justices of the peace, and in 
auch other courts as may be created by law for cities, incorporated towns and 
villages. 

Statute is not unconstitutional merely because it impose, adminiatr&tive powers upon 
district j udges. Kerm.ott v. Bagley, 19 N. D. 346, 124 N. W. 397. 

Certiorari appropriate writ to review the proceedings of a court-martial in order to 
determine whether or not it exceeds its jurisdiction. State ex rel. Poole v. Peake, 23 
N. D. 457, 40 L.R.A. ( N.S. )  354, 135 N. W. 197.

Provision of act for hearing upon notice before aecnta.ry of state upon complaint 
filed of unfair discriminatio11 by corporation and imposition of penalty, invalid. State 
ex rel Sta11dard Oil Co. v. Blaisdell, 22 N. D. 86, 132 N. W. 769, Ann. Cas. 1913 E, 1089. 

Invalidity of statute giving state's attorneys power to subp<Pna and examine witnesses 
eonceming violation of liquor law can be raised only by individual witness. State v. 
Stevene, 19 N. D. 249, 123 N. W. 888. 

Board of railroad commissioners ha, right to inquire into past transactions of surety 
on bond of gtain elevator operator and into their fairnesa. State ex rel. Dakota Trust 
Co. v. Stutsman, 24 N. D. 68, 139 N. W. 83. 
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§ 86. The supreme court, except as otherwise provided in this eonatitution,
shall have appellate jurisdiction only, which shall be co-extensive with the 
state and shall have a general superintending control over all inferior court, 
'1llder such regulations and limitations as may be prescribed by law. 

Supreme court bu appellate juriadiction onll, and is the supreme appellate vibUD&l 
of the state. Re Peterson, 22 N. D. 480, 134 !\. W. 751. 

8upreme court i1 given euperintending control over inferior court■, ud ha■ power 
to iuue any of writ■ named in above aection1 and 1uch other■ u may be nece■■ary to 
exercise of such control. State ex rel. Red River Brick Corp. v. Di■trict Ct., 24 N. D. 2l!, 
138 N. W. 988. 

Mandamus iuuabk! to compel lower court to prooeed with bearing where di1mi1aed 
erroneouely before final hearing. State ex rel. Heffron v. Diatrict Ct., - N. D. -, 143 
N. W. 143. 

Mandamu1 iaeuable to oompel county auditor to give notice that question of diviaioa 
«>f county would be submitted to votera at general election. State ex rel. Steel v. Fab• 
rick, 17 X. D. 532, 117 N. W. 860. 

Court will issue writ of prohibition directed to county judge, ol!Jy in exceptional ca-, 
involving queation■ of great public importance. Selzer v. Bagley, 19 N. D. 698, 1 H  
N. W. 426. 

Writ of prohibition ie&uable only by virtue of 1uperiatendi11g power over inferior 
eourte, or where neceeeary in .Pending cause. Court-martial not an inferior court. State 
a rel. Poole v. Nuchols, 18 N. D. 233, 20 L.R.A.(:S.S.) 413, 119 N. W. 632. 

Certiorari appropriate writ to review the proceedings of a court-martial in order to 
determine whether or not it exceeds ite j urisdiction. State ex rel. Poole v. Peake, 22 
N. D. 457, 40 L.R.A. (X.S.) 354, 135 N. 'W .  197.

§ 87. It shall have power to issue writs of habeas corpus, mandamus, quo
warranto, certiorari, injunction and such other original and remedial writs aa 
may be necessary to the proper exercise of its jurisdiction, and shall have 
authority to hear and determine the same ; provided, however, that no jury 
trial shall be allowed in said supreme court, but in proper cases questions of 
fact may be sent by said court to a district court for trial. 

Supreme court baa appellate jurisdiction only, ud la the aupreme appellate tribunal 
of the etate. Re Peteraon, 22 N. D. 480, 134 :S. W. 751. 

Mandamus ieeuable to compel county auditor to give notice that question of division 
of county would be eubmitted to voters at general election. State ex rel. S�l v. Fair 
rick, 17 N. D. 532, 117 N. W. 860. 

M&ndamus iaauable against city auditor to prevent uae of ballots allowing cumulative 
TOting for candidates for city commiHioners, state being directly intereeted. State ex 
rel. Shaw v. Thompaon, 21 N. D. 426, 131 N. W. 231. 

Mandamua not iaeuable to compel district court to punish guilty parties in contempt 
proceedings where only 1pecial exigency le that financial aJfairs of district■ aought to 
be annexed to a city will be temporarily involved. State ex rel. Red Rhoer Brick Corp. 
v. District Ct., 24 N. D. 28, 138 N. W. 988.

Writ of prohibition i11uable only by virtue of superintending power over inforior 
eourts, or where nece88&rv in pending cau,e. State ex rel. Poole v. :Suchol s, 18 �- D. 
333, 20 L.R.A.(N.S.) 413 .. 119 N. W. 632. 

Writ of quo warranto iuuable to teet legality of appointment of district judge by 
governor where law provide■ for general election. State ex rel. Erickeon v. Burr, 16 
N. D. 581, 113 N. W. 705.

Jurisdiction of eupreme court primarily appellate, quo warranto proceedinge not to 
be initiated agalnet advice of attorney general in ab1e11ce of 8'pecial need. State ex rel. 
Walker v. McLean County, 11 N. D. 356, 92 X. W. 385. 

Wh ere taxpayer seeking to annul tax and avoid payment. remedy in dietrict court. 
Writ of certiorari to board of equalisation will not> iasue. Duluth Elevator Co. v. White, 
11 N. D. 534, 90 N. W. 12. 

§ 88. Until otherwise provided by law three terms of the supreme court
shall be held each year, one at the seat of government, one at Fargo, in the . 
county of Cass, and one at Grand Forks, in the county of Grand Forks. 

§ 89. [The supreme court shall consist of three judges, a majority of whom
shall be necessary to form a quorum or pronounce a decision, but one or more 
of said judges may adjourn the court from day to day or to a day certain. ]  

See amendments, article 10. 
§ 90. The judges of the supreme court shall be elected by the qualified

electors of the state at large, and except as may be otherwise provided herein 
for the first election for judges under this constitution, said judges shall be 
elected at general elections. 
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Qualifled electors are mate penont cml:,, poueuiDg other qualUlcatiom enumerated ba 
section 121 of constitution. Wagar v. PrindeTille, 21 N. D. 2'5, 130 N. W. 224. 

§ 91. The term of office of the judges of the supreme court, except as in
thia article otherwise provided, shall be six years, and they shall hold their 
offices until their successors are duly qualliied. 

§ 92. The judges of the supreme court shall, immediately after the first
election under this constitution, be classified by lot so that one shall hold his 
office for the term of three years, one for the term of five years, and one for the 
term of seven years •from the first Monday in December, A. D. 1889. The lots 
shall be drawn by the judges, who shall for that purpose assemble at the seat 
of ·government, and they shall cause the result thereof to be certified to the 
secretary of the territory and filed in his office, unless the secretary of state 
of North Dakota shall have entered upon the duties of � office, in which 
event said certification shall be filed therein. The judge having the shortest 
term to serve, not holding his office by election or appointment to fill a 
vacancy, shall be chief justice and shall preside at all terms �f the supreme 
court and in case of his absence the judge having in like manner the next 
shortest term to serve shall preside in his stead. 

§ 93. There shall be a clerk and also a reporter of the supreme court, who
shall be appointed by the judges thereof, and who shall hold their offices during 
the pleasure of said judges, and whose duties and emoluments shall be 
prescribed by law and by rules of the supreme court not inconsistent with 
law. The legislative assembly shall make provision for the publication and 
distribution of the decisions of the BUpreme court and for the sale of the 
published volumes thereof. 

§ 94. No person shall be eligible to the office of judge of the supreme court
unless he be learned in the law, be at least thirty years of age and a citizen of 
the United States, nor unless he shall have resided in this state or the 
territory of Dakota three years next preceding his election. 

§ 95. Whenever the population of the state of North Dakota shall equal
600,000 the legislative assembly shall have the power to increase the number 
of the judg'3s of the supreme court to five, in which event a majority of said 
court, � thus increased, shall constitute a quorum. 

§ 96. No duties shall be imposed by law upon the supreme court or any of
the judges thereof, except such as are judicial, nor shall any of the judges 
thereof exercise any power of appointment except as herein provided. 

Statute is not unconetitutional merely beeauee it imposes adminimatbe duties upon 
district judges. Kermott v. Bagley, 19 N. D. H9, 124 N. W. 397. 

An act rquiring children's home eocieties to eecure a certificate of tnutworthineas 
from the 8Upreme court is not an imposition of nonjudicial duties. State • rel. Kol v. 
North Dakota Children's Home Boe., 10 N. D. 493, 88 N. W. 273. 

§ 9'1. The style of all process shall be " The State of North Dakota. " All
prosecutions shall be carried on in the name and by the authority of the State 
of North Dakota, and conclude " against the peace and dignity of the State of 
North Dakota. " 

Omission to eho,r prosecution k carried on in name of 1tate or by ita authority, fatal. 
State v. Ha.zledahl, 2 N. D. �21, 16 L.R.A. 150, 52 N. W. 315. 

Information entitled in n&me of " State of North Dakota " Talid where pa.rties other­
wise properly referred to and recites appearance of state's attorney by authority of 
atate. State v. Bednor, 18 N. D. 484, 121 N. W. 614, ao Ann. Cu. •58. 

A 8UDllll&ry contempt proceeding for a criminal contempt committed in open couri la 
not a prosecution. State v. Crum, 7 N. D. 299, 74 N. W. 992. 

Order in proceedings upon execution to show caUM why a writ 1houtd not be i88Ued 
restraining further proceedings not proceu. Northern P. R. Co. v. Juiwenaon, 25 N. D. 
1,, 141 N. W. 70. 

§ 98. .Any vacancy happening by death, resignation or otherwise in the
office of judge of the supreme court shall be filled by appointment, by the 
governor, which appointment shall continue until the first general election 
thereafter, when said vacancy shall be filled by election. 

§ 99. The judges of the supreme and district courts shall receive such com­
pensation for their services as may be prescribed by law, which compensation 
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shall not be increased or diminished during the term for which a judge shall 
have been elected. 

§ 100. In case a judge of the supreme court shall be in any way interested
in a cause brought before said court, the remaining judges of said court shall 
call one of the district judges to sit with them on the hearing of said oause. 

Participation in a judicial capacity in other proceedings aga.inat accuaed u disquali­
fying judge to preaide at trial. 45 L.R.A. (N.S. ) 525. 

Participation by judge in mo•emen.t to enforce oriml.D&l law OD pa.rtieular 1111bject u 
disqualifying him to preaide at trial 45 L.R.A. (N.S.) 519. 

Belief in guilt or innocence of accuaed u duqualifl.cation of judge in criminal cue. 
45 L.R.A. (N.S.) 511. 

Political alllliatio11s as ground for disqualification of judge. 19 L.R.A. (N.S. ) 602. 
Member1hip in bar uaociation aa disqualification of judge to preside at disbarment 

proceedings instituted by aHOCiation. 39 L.R.A. ( N .8.) 116. 
Relatiouship to attomey in C&lle of dilqualifying ju�. 42 L.R.A.(N.8. ) 1172. 
Right of judge who may be a.fl'ected by the result to hear election cuea. 42 L.R.A. 

(N.S. ) 788. 
Qu&lifl.catien of judge to sit on trial of one for contempt conaiating of re8.ection upon 

himiielf. 11 L.R.A. (N.S.) 619. 
Disqualifications without regard to 1tatute, from having been of counsel in the ca1Ue. 

25 L.R.A. 117. 
§ 101. When a judgment or decree is reversed or confirmed by the supreme

court, every point fairly arising upon the record of the case shall be considered 
and decided, and the reasons therefor shall be concisely stated in writing, 
signed by the judges concurring, filed in the office of the clerk of the supreme 
court and preserved with a record of the case. Any judge dissenting there­
from may give the reasons of his dissent in writing over his signature. 

Requires decision only upon the neceeaary and controlling points, which the record 
presents clearly and fully. Heald v. Strong, 24 N. D. 120, 138 N. W. 1114. 

§ 102. It shall be the duty of the court to prepare a syllabus of the points
adjudicated in each case, which shall be concurred in by a majority of the 
judges thereof, and it shall be prefixed to the published reports of the case. 

§ 103. The district courts shall have original jurisdiction, except as other­
wise provided in this constitution, of all causes both at law and equity, and 
111ch appellate jurisdiction as may be conferred by law. They and the judges 
thereof shall also have jurisdiction and power to issue writs of habeas corpus, 
quo warranto, certiorari, injunction and other original and remedial writs, 
with authority to hear and determine the same. 

Statute is not unconstitutional merelv ix>cauae it imposes administrative duties upon 
district judges. Kermott v. Bagley, 19 N. D. 3 46, 124 N. W. 397. 

Trial de novo in testamentary and probate matters may be had in district court upon 
appeal from county court. Re Peteraon, 22 N. D. 480, · 134 N. W. 751. 

Action for separate maintenance maintainable by husband against wife where unable 
to support himself and wife bu ample property, and he did not desert her. Bogert •· 
l'logert, 22 N. D. 290, 38 L.R.A.(N.S. )  966, 133 N. W. 1035. 

County courts of increased jurisdiction are not vested with concurrent jurisdiction 
with district courts in equity cues, by section 111 of constitution. Mead v. Firat Nat. 
Bank, 24 N. D. 12, 138 N. W. 365. 

§ 104. The state shall be divided into six judicial districts, in each of
which there shall be elected at general elections, by the electors thereof, one 

· judge of the district court therein, whose term of office shall be four years from
the first Monday in January succeeding his election and until his successor is
duly qualified. This section shall not be construed as governing the first
election of district judges under this constitution.

§ 105. Until otherwise provided by law said districts shall be constituted
as follows :

District No. One shall consist of the counties of Pembina, Cavalier, Walsh,
Nelson and Grand Forks.

District No. Two shall consist of the counties of Ramsey, Towner, Benson,
Pierce, Rolette, Bottineau, McHenry, Church, Renville, Ward, Stevens, Moun­
traille, Garfield, Flannery and Buford.

District No. Three shall consist of the countiea of Cass, Steele and Traill. 
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District No. Four shall consist of the counties of Richland, Ransom, Sargent, 
Dickey and McIntosh. 

District No. Five shall consist of the counties of Logan, LaMoure, Stutsman, 
Barnes, Wells, Foster, Eddy and Griggs. 

District No. Six shall consist of the counties of Burleigh, Emmons, Kidder, 
Sheridan, McLean, Morton, Oliver, Mercer, Williams, Stark, Hettinger, Bow­
man, Billings, McKenzie, Dunn, Wallace and Allred, and that portion of the 
Sioux Indian reservation lying north of the seventh standard parallel. 

§ 106. The legislative assembly may whenever two-thirds of the members of
each hoUBe shall concur therein, but not oftener than once in four years 

. increase the number of said judicial districts and the judges thereof ; such 
• districts shall be formed from compact territory and bounded by county lines,

but such increase or change in the boundaries of the districts shall not work
the removal of any judge from his office during the term for which he may
have been elected or appointed.

§ 107. No person shall be eligible to the office of district judge, unless he be
learned in the law, be at least twenty-five years of age, and a citizen of the
United States, nor unleBB he shall have resided within the State or Territory
of Dakota at least two years next preceding his election, nor unless he shall
at the time of his election be an elector within the judicial district for which
he is elected.

§ 108. There shall be a clerk of the district court in each organized county
in which a court is holden who shall be elected by the qualified electors of the
county, and shall hold his office for the same term as other county officers. He
shall receive such compensation for his services as may be prescribed by law.

§ 109. Writs of error and appeals may be allowed from the decisions of the
district courts to the supreme court under such regulations as may be
prescribed by law.

Act impoaing duties relative to druggists' permits upon district judges not in­
valid where duties a.re purely administrative. Kermott v. Bagley, 19 N. D. 3f5, lH 
N. W. 397. 

COUNTY COURTS. 

§ 110. There shall be established in each county a county court, which
shall be a court of record open at all times and holden by one judge, elected by 
the electors of the county, and whose term of office shall be two years. 

§ 111. The county court shall have exclusive original jurisdiction in
probate and testamentary matters, the appointment of administrators and 
guardians, the settlement of the accounts of executors, administrators and 
guardians, the sale of lands by executors, administrators and guardians, and 
such other probate jurisdiction as may be conferred by law ; provided, that 
whenever the voters of any county having a population of two thoUBand or over 
shall decide by a majority vote that they desire the jurisdiction of said court 
increased above that limited by this constitution, then said county court shall 
have concurrent jurisdiction with the district courts in all civil actions where 
the amount in controversy does not exceed one thousand dollars, and in all 
criminal actions below the grade of felony, and in ease it is decided by the 
voters of any county to so increase the jurisdiction of said county court, the 
jurisdiction in cases of misdemeanors arising under state laws which may 
have been conferred upon police magistrates, shall cease. The qualification• 
of the judge of the county court in counties where the jurisdiction of said 
court shall have been increased shall be the same as those of the district judge, 
except that he shall be a resident of the county at the time of his election, and 
said county judge shall receive such salary for his services as may be provided 
by law. In case the voters of any county decide to increase the jurisdiction of 
said county courts, then such jurisdiction as thus increased shall remain until 
otherwise provided by law. 

�ond power of JfC'ielature to confer upon county courts power to inventory and di1-
tribute funds which are not part of decedent'• estate. Finn T. Wal1b, 19 N. D. 61, 121 
N. W. 766. 
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Act requiring county judgee to direct di•r•ition of orphan children to orphanagee
or to adopting families, valid. State ex re Kol v. North Dakota Children's Home 
Soc., 10 N. D. 493, 88 N. W. 273. 

Doee not prohibit a trial de novo in district oourt upon appeal from oounty court in 
probate and testamentary mattere. Re Peterson, 22 N. D. 480, 134 N. W. 751. 

County courts of increased jurisdiction, no equity powen ; jurisdiction limited to law 
actiona where not more than $1,000 involved. Mead v. First Nat. Bank, 24 N. D. 12, 138 
N. W. 365. 

" Majority vote " meana majority of votes cut on queation of increued jurisdiction, 
and not majority of all votee cut at the election. State ex rel. Davia v. F&brick, 18 
N. D. 402, 121 N. W. 65.

JUSTICES OF THE PEACE. 

§ 112. The legislative assembly shall provide by law for the election of
justices of the peace in each organized county within the state. But the 
number of said justices to be elected in each organized county shall be limited 
by law to such a number as shall be necessary for the proper administration 
of justice. The justices of the peace herein provided for shall have concurrent 
jurisdiction with the district court in all civil actions when the amount in 
controversy, exclusive of costs, does not exceed two hundred dollars, and (in 
counties where no county court with criminal ju.riadiotion exists) they shall 
have such jurisdiction to hear and determine cases of misdemeanor as may be 
provided by law, but . in no case shall said justices of the peace have 
jurisdiction when the boundaries of or title to real estate shall come in 
question. The legislative assembly shall have power to abolish the office of 
justice of the peace and confer that jurisdiction upon judges of county courts 
or elsewhere. 

POLICE MAGISTRATES. 

§ 113. The legislative assembly shall provide by law for the election of
police magistrates in cities, incorporated towns, and villages, who in addition 
to their jurisdiction of all cases arising under the ordinances of said cities, 
towns and villages, shall be ex-officio justices of the peace of the county in 
which said cities, towns and villages may be located. And the legislative 
assembly may confer upon said police magistrates the jurisdiction to hear, 
try and determine all cases of misdemeanors, and the prosecutions therein 
shall be by information. 

A police magistrate oourt c&nDot be abolished or aupereeded by a eta.tute creating a 
municipal court. M.cDermont v. Dinnie, 6 N. D. 278, 69 N. W. 294. 

§ 114. Appeals shall lie from the county court, final decisions of justices of
the peace and police magistrates in such cases and pursuant to such regulations 
as may be prescribed by law. 

MISCELLANEOUS PROVISIONS. 

§ 115. The time of holding courts in the several counties of a district shall
be as prescribed by law, but at least two terms of the district court shall be 
held annually in each organized county, and the legislative assembly shall 
make provision for attaching unorganized counties or territories to organized 
counties for judicial purposes. 

§ 116. Judges of the district courts may hold court in other districts than
their own under such regulations as shall be prescribed by. law. 

§ 117. No judge of the supreme or district court shall act as attorney or
counselor at law. 

§ 118. Until the legislative assembly shall provide by law for fixing the
terms of courts, the judges of the supreme and district courts shall fix the 
terms thereof. 

A special term of district court may be convened for trial of criminal caae. State 
ex rel. Baker v. Boucher, 8 N. D. 277, 78 N. W. 988. 

§ 119. No judge of the supreme or district courts shall be elected or
appointed to any other than judicial offices or be eligible thereto during the 
term for which he was elected or appointed such judge. All votes or appoint-
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ments for either of them for any elective or appointive office except that of 
judge of the supreme court or district court, given by the legislative assembly 
of the people, shall be void. 

§ 120. Tribunals of conciliation may be established with such powers and
duties as shall be prescribed by law, or the powers and duties of such may be 
conferred upon other courts of justice ; but such tribunals or other courts 
when sitting as such, shall have no power to render judgment to be obligatory 
on the parties, unless they voluntarily submit their matters of difference and 
agree to abide the judgment of such tribunals or courts. 

AltTICLE 5.- ELECTIVE FRANCHISE. 
§ 121. [Every male person of the age of twenty-one years or upwards

belonging to either of the following classes, who shall have resided in the state 
one year, in the county six months and in the precinct ninety days next 
preceding any election, shall be deemed a qualliied elector at such election : 

1. Citizens of the United States.
2. Persons of foreign birth who shall have declared their intention to become

citizens, one year and not more than six years prior to such election, con­
formably to the naturalization laws of the United States. 

3. Civilized persons of Indian descent who shall have severed their tribal
relations two years next preceding such election. ] 

See amendments, article 2, qualified electors are male peraons only pone•ing the other 
qualifteationa therein enumera.ted. Wagar v. Prindeville, 21 N. D. HS, 130 N. W. 224. 

The word " electors " aa used in section 168 meana all persons poseening th e qua.Iii• 
6eations prescribed by section 121 in order to entitle them to vote. State u rel. McCue 
v. Blaiedell, 18 N. D. 31, 119 N. W. 360.

Does not prescribe rule of voting; election held by city officials at one place inetead of 
in four aepa.rate wards aa required by atatute, valid. lterlin v. Devile Lake, 25 N. D. 
207, lU N. W. 756. 

Preaeribee the qualifleationa for voters 11.t any election including a primary election. 
Johmon v. Grand Forks County, 16 N. D. 363, 125 Am. St. Rep. 662, 113 N. W. 1071. 

A primary election is a special or partisan election, the purpoaea thereof determi11&ble 
by legislature. State ex rel. Miller v. Flaherty, 23 N. D. 313, - 41 L.R. A. (N.S.) 132, 136 
N. W. 76. 

A law restricting right of Indiana to vote of no effect where not adopted by majority 
of voters at general eleotion. State ex rel. Tompton v. Denoyer, 6 N. D. 586, 72 N. W. 
lOU. 

How far right to vote is absolute. 25 L.R.A. 480. 
Does " reaidenee," aa a qualification of voters mean " domicil.'' 19 L.R.A.(N.B.) 759. 
Acquiring reaidence a.a a voter while attending achoo} or public in.titution. 23 L.R.A. 

115 ; 40 L.R.A.(N.S.) 168. 
§ 122. The legislative assembly shall be empowered to make further

extensions of suffrage hereafter, at its discretion, to all citizens of mature age 
and sound mind, not convicted of crime without regard to sex ; but no law 
extending or restricting the right of suffrage shall be in force until adopted 
by a majority of the electors of the state voting at a general election. 

Primary election apecial or partisan election, purposes thereof determinable by legiel .. 
ture. State ex rel. Miller v. Flaherty, 23 N. D. 313, 4 1  L.R. A.(N.S.) 132, 136 N. W. 76. 

A law restricting right of Indiana to vote of no effect where not adopted by majority 
of voters •t general election. State ex rel. Tompton v. Denoyer, 6 N. D. 586, 72 N. W. 
101 4. 

§ 123. Electors shall in all cases except treason, felony, breach of the peace
or illegal voting, be privileged from arrest on the days of election during their 
attendance at, going to and returning from such election, and no elector 
shall be obliged to perform military duty on the day of election, except in 
time of war or public danger. 

§ 124. The general elections of the state shall be biennial, and shall be
held on the :first Tuesday after the :first Monday in November ; provided, that 
the :first general election under this constitution shall be held on the first 
Tuesdar after the :first Monday in November, A. D. 1890. 

Fixes time of holding of general election, legislature simply to prescribe re-.gulationa 
and offlcera to be elected. State ex rel Miller v. Flaherty, 23 N. D. 313, 41 L.R • .A. 
(N.S.) 132, 136 N. W. 76. 
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§ 126. No elector shall be deemed to have lost his residence in this state by
reason of his absence on business of the United States or of this state, or in the 
military or naval service of the United States. 

§ 126. No soldier, seaman or marine in the army or navy of the United
States shall be deemed a resident of this state in consequence of his being
stationed therein. • 

§ 127. [No person who is under guardianship, non compos mentis or insane,
shall be qualified to vote at any election, nor shall any person convicted of 
treason or felony, unless restored to civil rights. ]  

S ee  amendments, article 2. 
§ 128. Any woman having the qualliications enumerated in aection 121 of

this article aa to age, residence and citizenship, and including those now 
qualified by the laws of the territory, may vote for all school officers, and 
upon all questions pertaining aolely to school matters, and be eligible to any 
achoo] office. 

Does not make women electors, but plaeea them ill a seya.rate clue of citizens, and
gives them a limited elective franchiae. Wagar v. Prindevi le, 21 N. D. 245, 130 N. W. 
224. 

§ 129. All elections by the people shall be by secret ballot, subject to such
regulations a.a shall be provided by law. 

_Consti�ion pe�ita legislature to prescribe regulatioDS for fair and free eleotiona.
F1tzmaunce v. ·Will1s, 20 N. D. 381, 127 N. W. 95. 

Not impaired by requiring voter at continuation of June primary at aeneral election 
to ea.II for party ballot in voting for een&tor. State ex rel. Mceue v. Bl&iedell, 18 N. D. 
55, 24 L.R.A. (N.S. ) 465, 138 Am. St. Rep. 741, 118 N. W. Hl. 

A primary election a special or partiaa.n election, porpoeee thereof determinable by 
the legislature. State ex rel. Miller v. Flaherty, 23 N. D. 313, 41 L.R.A. ( N.S. ) 132, 136 
N. W. 7e. 

ARTICLE 6.- MUNICIPAL CORPORATIONS. 

§ 130. The legislative assembly shall provide by general law for the organi­
zation of municipal corporations, restricting their powers as to levying taxes 
and assessments, borrowing money and contracting debts, and money raised 
by taxation, loan or assessment for any purpose shall not be diverted to any 
other purpose except by authority of law. 

Legislature has power to orj[a.nize people within state in.to cities and villacea. State 
ex rel. Johneon v. Clark, 21 N. D. 517, 131 N. W. 715. 

ARTICLE 7.- CORPORATIONS OTHER THAN MUNICIPAL. 

§ 131. No charter of incorporation shall be granted, changed or amended
by special law, except in the case of such municipal, charitable, educational, 
penal or reformatory corporations as may be under the control of the state ; 
but the legislative assembly shall provide by general laws for the organization 
of all corporations hereafter to be created, and any such law, so passed, shall 
be subject to future repeal or alteration. 

§ 132. All existing charters or grants of specia] or exclusive privileges,
under which a bona fide organization shall not have taken place and business 
been commenced in good faith at the time this constitution takes effect, shall 
thereafter have no validity. 

§ 133. The legislative assembly shall not remit the forfeiture of the charter
to any corporation now existing, nor alter or amend the same, nor pass any 
other general or special law for the benefit of such corporation, except upon 
the condition that such corporation shall thereafter hold its charter subject 
to the provisions of this constitution. 

§ 134. The exercise of the right of eminent domain shall never be abridged,
or so construed as to prevent the legislative assembly from taking the property 
and franchises of incorporated companies and subjecting them to public use, 
the same as the property of individuals ; and the exercise of the police power 
of this state shall never be abridged, or so construed as to permit corporation& 
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to conduct their business in such a manner as to infringe the equal rights of 
individuals or the general well-being of the state. 

§ 135. In all elections for directors or managers of a corporation, each
member or shareholder may cast the whole number of his votes for one 
candidate, or distribute them upon two or more candidates, as he may prefer. 

Cumulative voting in election of city oommiMlioners waa not authorized by chapter 45 
of La.we of 1907. State ex rel. Shaw v. Thompson, 21 N. D. 426, 131 N. W. 231. 

§ 136. No foreign corporation shall do business in this state without having
one or more places of business and an authorized agent or agents in the same, 
upon whom ;process may be served. 

Compelling desipiation of person upon whom procesa may be served as a condition 
of right to do business. 1 L.R.A.(N.S.) 558. 

Right of foreign corporation to set u:p noncompliance with conditions of doing buai­
neu in. order to defeat recovery against it. 25 L.R.A. 569. 

What constitutes " doing business " as prohibited by sta.tute. 24 L.R.A. 19G. 
Single or isolated tral18&ction by foreign corporation as " doing business " within the 

state. 2 L.R.A.(N.8.) 127; 10 L.R.A.(N.S.) 693. 
Soliciting trade as doing business within the state. 9 L.R.A.(N.S.) 1214; 23 L.R.A. 

(N.S. ) 834. 
Sale by foreign corporation of goods stored in atate 11,11 intrastate business. 1S L.R.A. 

(N.8.) 134. 
Establishing agency to handle a corporation's product within the state as doing busi• 

ne11 therein. 18 L.RA.(N.S.) 142. 
Transactions pursuant to agreement with local dealer to sell product of foreign cor­

poration within state ae doing busine11 therein. 44 L.R.A.(N.S.) 1094. 
§ 137. No corporation shall engage in any business other than that expressly

authorized in its charter. 
§ 138. No corporation shall issue stock or bonds except for money, labor

done, or money or property actually received ; and all :fictitious increase of 
stock or indebtedness shall be void. The stock and indebtedness of corpora­
tions shall not be increased except in pursuance of general law, nor without 
the consent of the persons holding the larger amount in value of the stock 
first obtained at a meeting to be held after sixty days ' notice given in pur­
suance of law. 

A note is property, and is not within this provision. German Mercantile Co. v. Wan­
ner, 25 :S. D. 479, - L.R.A.(N.S. j -, 142 N. W. 463. 

Commercial paper as payment of subscription to stock. 35 L.R.A.(N.S.) 80. 
§ 139. No law shall be passed by the legislative assembly granting the right

to construct and operate a street railroad, telegraph, telephone or electric 
light plant within any city, town or incorporated village, without requiring 
the consent of the local authorities having the control of the street or highway 
proposed to be occupied for such purposes. 

See State v. Miller, 3 N. D. 433 , 57 N. W. 193. 
§ 140. Every railroad corporation organized and doing business in this

state, under the laws or authority thereof, shall have and maintain a public 
office or place in the state for the transaction of its business, where transfers 
of its stock shall be made and in which shall be kept for public inspection, 
books in which shall be recorded the amount of capital stock subscribed, and 
by whom, the names of the owners of its stock and the amount owned by them 
respectively ; the amount of stock paid in and by whom, and the transfers of 
said stock ; the amount of its assets and liabilities and the names and place of 
residence of its officers. The directors of every railroad corporation shall 
annually make a report, under oath, to the auditor of public accounts, or some 
officer or officers to be designated by law, of all their acts and doings, which 
report shall include such matters relating to railroads as may be prescribed by 
law, and the legislative assembly shall pass laws enforcing by suitable penal­
ties the provisions of this section ; provided, the provisions of thia section 
shall not be so construed as to apply to foreign corporations. 

§ 141. No railroad corporation shall consolidate its stock, property or
franchises with any other railroad corporation owning a parallel or competing 
line ; and in no case shall any consolidation take place except upon public 
notice given at least sixty days to all stockholders, in such manner as may be 
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provided by law. Any attempt to evade the provisions of this section by any 
railroad corporation, by lease or otherwise, shall work a forfeiture of its · 
charter. 

§ 142. Railways heretofore constructed, or that may hereafter be con­
structed, in this state are hereby declared public highways, and all railroad, 
sleeping ear, telegraph, telephone, and transportation companies of passengers, 
intelligence and freight, are declared to be common carriers and subject to 
legislative control ; and the legislative assembly shall have power to enact 
laws regulating and controlling the rates of charges for the transportation of 
passengers, intelligence and freight, as such common carriers, from one point 
to another in this state ; provided, that appeal may be had to the courts of this 
state from the rates so fixed ; but the rates fixed by the legislative assembly or 
board of railroad commissioners shall remain in force pending the decision 
of the courts. 

Legislature has power to fix and regulate rates upon intrastate traffic, provided such 
rates are reaaonably remunerative, and not confiscatory. State ('X rel. :McCne v. North• 
em P. R. Co., 19 N. D. 45, 25 L.R.A. ( N.8.)  1001, 120 N. W. 869 ; affirmed in 216 U. S. 
579, 54 L.ed. 624, 30 Sup. Ct. Rep. 423. 

Delegation 'by legislature of power to fix rates. 32 L.R.A. (N.S.) 649. 
Power of legislature to delega.te to commissions the right to fix rates. 18 L.R.A. 

(N.S.) 713. 
Power of j udiciary to fix rates to be charged by publie service corporations. 8 L.R.A. 

(N.S. ) 529. 
Valuation of property of railroads and other public service corporations for purpose 

of fixing rates. 48 L.R.A.(N.S.) 1037 ; 48 L.R.A. (N.S. ) 1092 ; 48 L.R.A.(N. S.) 1146 ; 
48 L.R.A. (N.S.) 1196. 

Allowance for depreciation in plant in fixing rates. 38 L.R.A. ( N .S ) 1209. 
Element& entering into determination of reaaonableness of railroad ratee prescribed 

by the state for local traffic. 15 L.R.A.(N.S.) 108 ; 25 L.R.A. (N.S.) 1001. 
Power to require earriere to give reduced rates to clasees of persona. 11 L.R.A. 

(N.B.) 973; 33 L.R.A. (N.S. )  956 ; 41 L.R.A.(N.S.) 524. 
Validity of atatute requiring iuuance of mileage boob at reduced ratea. 7 L.R.A. 

( N.B.) 1086. 
Injunction againat enforcement of railroad rate legislation under unconetitutional 

statute as affected by other remedies. 8 L.R.A. (N.S. )  124. 
§ HS. Any association or corporation organized for the purpose shall have

the right to construct and operate a railroad between any points within this 
state, and to connect at the state line with the railroads of other states. Every 
railroad company shall have the right with its road to intersect, connect with 
or cross any other ; and shall receive and transport each other 's passengers, 
tonnage and cars, loaded or empty, without delay or discrimination. 

§ 14'. The term " corporation, " as used in this article, shall not be under­
stood as embracing municipalities or political subdivisions of the state unless 
otherwise expressly stated, but it shall be held and construed to include all 
associations and joint stock companies having any of the powers or privileges 
of corporations not possessed by individuals or partnerships. 

§ 146. If a general banking law be enacted, it shall provide for the registry
and countersigning by an officer of the state, of all notes or bills designed for 
circulation, and that ample security to the full amount thereof shall be 
deposited with the state treasurer for the redemption of such notes or bills. 

§ 146. Any combination between individuals, corporations, associations or
either, having for its object or effect the controlling of the price of any product 
of the soil or any article of manufacture or commerce, or the cost of exchange 
or transportation, is prohibited and hereby declared unlawful and against 
public policy ; and any and all franchises heretofore granted or extended, or 
that may hereafter be granted or extended in this state, whenever the owner 
or owners thereof violate this article shall be deemed annulled and become 
VAid. 

Illegal trusts under modem anti-trust laws. 64 L.R.A. 689. 
Validity of contract provision for control of price on resale. 27 L.R.A.(N.S.) 396. 
Rights of manufacturer, not protected by patent or copyright, with respect to inter-

ference by third partiee with selling system by which be seeks to control retail price. 12 
L.R.A.(N.S.) 135.
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ARTICLE 8.- EDUCATION. 

§ 147. A high degree of intelligence, patriotism, integrity and morality on
the part of every voter in a government by the people being necessary in order 
to insure the continuance of that government and the prosperity and happiness 
of the people, the legislative assembly shall make provision for the establish­
ment and maintenance of a system of public schools which shall be open to 
all children of the state of North Dakota and free from sectarian control. 
This legislative requirement shall be irrevocable without the consent of the 
United States and the people of North Dakota. 

Religious exerciees or instruction in public schools. 16 L.R.A.( N.S.) 860 ; 105 Am. St. 
Rep. 151. 

Right to require or prohibit the wearing of unifol'Dll or religious garb in public school 
or college. 42 L.R.A.(N.S.) 337. 

§ 148. The legislative assembly shall provide, at its first session after the
adopt.ion of this constitution, for a uniform system for free public schools 
throughout the state, beginning with the primary and extending through all 
grades up to and including the normal and collegiate course. 

§ 149. In all schools instruction shall be given as far as practicable in
those branches of knowledge that tend to impress upon the mind the vital 
importance of truthfulness, temperance, purity, public spirit, and respect for 
honest labor of every kind. 

Power of legislature to preecribe eubjecte to be taught in public echoole. n L.R.A. 
( N.8.) 200. 

§ 1GO. A superintendent of schools for each county shall be elected every
two years, whose qualifications, duties, powers and compensation shall be fixed 
by law. 

Provides for the biennial election of a county superintendent of schools, leaving it to 
tbe legislature to determine time of election and term of office. Jenneee v. Clark, 2.1 
N. D. 150, 129 N. W. 357, Ann. Cas. 1913 B, 675.

§ 151. The legislative assembly shall take such other steps as may be
necessary to prevent illiteracy, secure a reasonable degree of uniformity in 
course of study, and to promote industrial, scientific and agricultural im­
provements. 

Power of legislature to prescribe eubjecte to be taught in public schools. ,1 L.R.A 
(N.S. ) 200. 

§ 152. All colleges, universities and other educational institutions, for the
support of which lands have been granted to this state, or which are supported 
by a public tax, shall remain under the absolute and exclusive control of the 
state. No money raised for the support of the public schools of the state shall 
be appropriated to or used for the support of any sectarian school. 

ARTICLE 9.- SCHOOL A-�D PUBLIC LANDS. 

§ 1G3. All proceeds of the public lands that have heretofore been, or may
hereafter be granted by the United States for the support of the common 
schools in this state ; all such per centum as may be granted by the United 
States on the sale of public lands ; the proceeds of property that shall fall to 
the state by escheat ; the proceeds of all gifts and donations to the state for 
common schools, or not otherwise appropriated by the terms of the gift, and 
all other property otherwise acquired for common schools, shall be and remain 
a perpetual fund for the maintenance of the common schools of the state. It 
shall be deemed a trust fund, the principal of which shall forever remain 
inviolate and may be increased but never diminished. The ·state shall make 
good all losses thereof. 

§ 154. The interest and income of this fund together with the net proceeds
of all fines for violation of state laws, and all other sums which may be added 
thereto by law, shall be faithfully used and applied each year for the benefit 
of the common schools of the state, and shall be for this purpose apportioned 
among and between all the several common school corporations of the state in 
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proportion to the number of children in each of school age, as may be fixed by 
law, and no part of the fund shall ever be diverted even temporarily, from this 
purpose or used for any other purpose whatever than the maintenance of 
common schools for the equal benefit of all the people of the state ; provided, 
however, that if any portion of the interest or income aforesaid be not 
expended during any year, said portion shall be added to and become a part 
of the school fund. 

§ 1515. After one year from the assembling of the first legislative assembly
the lands granted to the state from the United States for the support of the 
common schools, may be sold upon the following conditions and no other. No 
more than one-fourth of all such lands ahall be sold within the first five yeara 
after the same become saleable by virtue of this section. No more than one­
half of the remainder within ten years after the same become saleable as 
aforesaid. The residue may be sold at any time after the expiration of said 
ten years. The legislative assembly shall provide for the sale of all school 
lands subject to the provisions of this article. The coal land1 of the state 
shall never be sold, but the legislative assembly may by general laws provide 
for leasing the same. The words " coal lands " shall include lands bearing 
lignite coal. 

§ 156. The superintendent of public instruction, governor, attorney general,
secretary of state and state· auditor shall constitute a board of commissioners, 
which shall be denominated the " Board of University and School Lands," 
and subject to the provisions of this article and any law that may be passed 
by the legislative assembly, said board shall have control of the appraisement, 
sale, rental and disposal of all school and university lands, and shall direct 
the investment of the funds arising therefrom in the hands of the state 
treasurer, under the limitations in section 160 of this article. 

Impliedly vests board of univeniity &nd 1chool lands with discretion in performance 
of ite duties, except where limited by at&tute. Fuller v. Univereity & School L&nda, 21 
N. D. 212, 129 N. W. 1029.

§ 157. The county superintendent of common schools, the chairman of the
county board, and the county auditor shall constitute boards of appraisal and 
under the authority of the state board of university and school lands shall 
appraise all school lands within their respective counties which they may from 
time to time recommend for sale at their actual value under the prescribed 
terms and shall first select and designate for sale the most valuable lands. 

§ 158. [No land shall be sold for less than the appraised value and in no
case for less than $10 per acre. The purchaser shall pay one-fifth of the price 
in cash and the remaining four-fifths as follows: One-fifth in five years, one­
fifth in ten years, one-fifth in fifteen years and one-fifth in twenty years with 
interest at the rate of not less than six per centu.m payable annually in 
advance. All sales shall be held at the county seat of the county in which the 
land to be sold is situate, and shall be at public auction and to the highest 
bidder, after sixty days ' advertisement of the same in a newspaper of general 
circulation in the vicinity of the lands to be sold, and one at the seat of 
government. Such lands as shall not have been specially subdivided shall be 
offered in tracts of one.quarter section, and those so subdivided in the smallest 
subdivisions. All lands designated for sale and not sold within two years 
after appraisal shall be reappraised before they are sold. No grant or patent 
for any such lands shall issue until payment is made for the same ; provided, 
that the lands contracted to be sold by the state shall be subject to taxation 
from the date of such contract. In case the taxes assessed against any of said 
lands for any year remain unpaid until the first Monday in October of the 
following year, then and thereupon the contract of sale for such lands shall 
become null and void.] 

See &mendmente, &rticles 9, 11 &nd 13. 
§ 159. All land, money or other property donated, granted or received from

the United States or any other source for a univeraity, school of mines, reform 
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1ehool, agricultural college, deaf and dumb asylum, normal school or other 
educational or charitable institution or purpose, and the proceeds of all such 
lands and other property so received from any source, shall be and remain 
perpetual funds, the interest and income of which, together with the rents of 
all such lands as may remain unsold, shall be inviolably appropriated and 
applied to the specific objects of the original grants or gifts. The principal of 
every such fund may be increased but shall never be diminished, and the 
interest and income only shall be used. Every such fund shall be deemed a 
trust fund held by the state, and the state shall make good all losses thereof. 

§ 160. All lands mentioned in the preceding section shall be appraised and
sold in the same manner and under the same limitations and subject to all 
the conditions as to price and sale as provided above for the appraisal and 
sale of lands for the benefit of common schools ; but a distinct and separate 
account shall be kept by the proper officers of each of said funds ; provided, 
that the limitations as to the time in which school land may be sold shall 
apply only to lands granted for the support of common schools. 

§ 161. The legislative assembly shall have authority to provide by law for
the leasing of lands granted to the state for educational and charitable pur­
poses ; but no such law shall authorize the leasing of said lands for a longer 
period than five years. Said lands shall only be leased for pasturage and 
meadow purposes and at a public auction after notice as heretofore provided 
in case of sale ; provided, that all of said school lands now under cultivation 
may be leased, at the discretion and under the control of the board of 
nniversity and school lands, for other than pasturage and meadow purposes 
until sold. All rents shall be paid in advance. 

§ 162. The moneys of the permanent school fund and other educational
funds shall be invested only in bonds of school corporations within the state, 
bonds of the United States, bonds of the state of North Dakota or in first 
mortgages on farm lands in the state, not exceeding in amount ·one-third of 
the actual value of any subdivision on which the same may be loaned, such 
value to be determined by the board of appraisers of school lands. 

See amendmenta, article 8 .  
Bonds iBBued by state normal trustees to secure money for school buildings bonds of 

ltate when authorized. State ex rel. University & School Lands v. McMillan, 12 N. D. 
280, 96 N. W. 310. 

§ 163. No law shall ever be passed by the legislative assembly granting to
any person, corporation or association any privileges by reason of the occupa­
tion, cultivation or improvement of any public lands by said person, corpora­
tion or association subsequent to the survey thereof by the general govern­
ment. No claim for the occupation, cultivation or improvement of any public 
lands shall ever be recognized, nor shall such oc:cupation, cultivation or im­
provement of any public lands ever be used to diminish, either directly or 
indirectly, the purchase price ot said lands. 

§ 164. The legislative assembly shall have authority to provide by law for
the sale or disposal of all public lands that have been heretofore, or may here­
after be granted by the United States to the state for purposes other than set 
forth and named in sections 153 and 159 of this article. And the legislative 
assembly, in providing for the appraisement, sale, rental and disposal of the 
same, shall not be subject to the provisions and limitations of this article. 

§ 166. The legi11lative assembly shall pass suitable laws for the safe keeping,
transfer and disbursement of the state school funds ; and shall require all 
officers charged with the same or the safe keeping thereof to give ample bonds 
for all moneys and funds received by them, and if any of said officers shall 
convert to his own use in any manner or form, or shall loan with or without 
interest or shall deposit in his own name, or otherwise than in the name of 
the state of North Dakota or shall deposit in any banks or with any person 
or persons, or exchange for other funds or property any portion of the school 
funds aforesaid, or purposely allow any portion of the same to remain in his 
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own hands uninvested, except in the manner prescribed by law, every mch act 
shall constitute an embezzlement of so much of the aforesaid school funds 
as shall be thllB taken or loaned, or deposited, or exchanged, or withheld, and 
shall be a felony ; and any failure to pay over, produce or account for, the 
state school funds or any part of the same entrusted to any mch officer, as 
by law required or demanded, shall be held and be taken to be prim& facie 
evidence of such embezzlement. 

ARTICLE 10.- COUNTY AND ToWNSmP ORGANIZATION'. 
§ 166. The several counties in the territory of Dakota lying north of the

seventh standard parallel, as they now exist, are hereby declared to be counties 
of the state of North Dakota. 

§ 167. The legislative assembly ahall provide by general law for organizing
new counties, locating the county seats thereof temporarily, and changing 
county lines ; but no new county shall be organized, nor shall any organized 
county be so reduced as to include an area of less than twenty-four con­
gressional townships, and containing a population of less than one tho11B&nd 
bona :fide inhabitants. And in the organization of new counties and in 
changing the lines of organized counties and boundaries of congressional 
townships the natural boundaries shall be observed as nearly as may · be. 

§ 168. All changes in the boundaries of organized counties before taking
effect shall be submitted to the electors of the county or counties to be affected 
thereby at a general election and be adopted by a majority of all the legal 
votes cast in each county at mch election ; and in case any portion of an 
organized county is stricken off and added to another, the county to which 
such portion is added shall assume and be holden for an equitable proportion 
of the indebtedness of the county so reduced. 

Applies to orga.nized oounties only ; act authorizing 1ubmiuioo of propoeed change alao 
to voters of unorganized countiea wboae territory i1 to be annexed, invalid. State ex rel. 
Frich v. Stark County, 14 N. D. 368, 103 N. W. 913. 

An set to settle boundary dispute■ and to confum nonjuriadictional a.eta la invalid in 
part where it oontain1 no prov11ion for aubmi11ion to voter■• Schaft'ner 'f, Young, 10 
N. D. 2411, 86 N. W. 733.

Where majority of afflrmatin votes for division of exiating county did not exceed
onE>-half of all votes east at such election, new county wu not created. State ex rel. 
Mineban v. Thomp10n, 24 N. D. 273, 139 N. W. 960. 

�lajority of votes in question of change of county boundaries instead of majority of 
entire vote east, sufficient. State ex rel. McCue v. Blaisdell, . 18 N. D. 31, 119 N .  W. 
360 ; State ex rel. Davia v. W illia, 19 N. D. 225, 124 N. W. 706 ;  State ex rel. Miller T. 

Flaherty, 23 N. D. 313, 41 L.R.A. (N.S. )  132, 136 N. W. 76. 
Upon what basis majority essential to adoption of constitutional or other special 

proposition submitted at general election is to be computed. 22 L.R.A. ( X.S. ) 478. 
§ 169. The legislative assembly shall provide by general law for changing

county seats in organized counties, but it shall have no power to remove the 
county seat of any organized county. 

§ 170. The legislative assembly shall provide by general law for township
organization under which any county may organize, whenever a majority of 
all the legal voters of such county, voting at a general election shall so deter­
mine, and whenever any county shall adopt township organization, so much 
of this constitution as provides for the management of the :fiscal concerns of 
said county by the board of county commissioners may be dispensed with by 
a majority vote of the people voting at any general election ; and the affairs 
of said county may be transacted by the chairmen of the several township 
boards of said county and such others as may be provided by law for 
incorporated cities, towns or villages, within such county. 

§ 171. In any county that shall have adopted a system of government by
the chairmen of the several township boaFds, the question of continuing the 
same may be submitted to the electors of such county at a general election in 
such a manner as may be provided by law, and if a majority of all the votes 
cast upon such question shall be against said system of government, then such 
system shall cease in said county and the affairs of said county shall then be 
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transacted by a board of county commissioners as is now provided by the laws 
of the territory of Dakota. 

Power to conatruct drains not part af system of government, and may be conferred 
where legislature deems fit. Martin v. Tyler, 4 N. D. 278, 25 L.R.A. 838, 60 N. W. 392. 

§ 172. Until the system of county government by the chairmen of the
several township boards is adopted by any county the fiscal affairs of said 
county shall be transacted by a board of county commissioners. Said board 
shall consist of not less than three and not more than five members whose 
terms of office shall be prescribed by law. Said board shall hold sessions for 
the transaction of county business, as shall be provided by law. 

Act requiring payment of expen9e of maintenance by auditor of county of feeble­
minded peraom, at state institution not invalid because not audited b,· board. State ex
rel. McCue v. Lewis, 18 N. D. 125, 119 N. W. 1037. 

• 

. § 173. At the first general election held after the a�option of this co�itu­
tion, and every two years thereafter, there shall be elected in each orgamzed 
county in the state, a county judge, clerk of court, registor of deeds, county 
auditor, treasurer, sheriff and state's attorney, ·who shall be electors of the 
couuty in which they are elected, and who shall hold their office until their 
successors tLre elected and qualified. The legislative assembly shall provide 
by law for such other county, township and district officers as may be deemed 
necessary, and shall prescribe the duties and compensation of all :.-.ounty, 
township and district officers. The sheriff and treasurer of any county shall 
not hold their respective offices for more than four years in succession. 

Did not repeal pre-existing statute, and board of county commiasionera may fix com­
pensation df etate attorneys until paeaage of statute fixing compeneation. Doherty v. 
Ranaom County, 5 N. D. 1, 63 N. W. 148. 

Section 764, Rev. Codes 1905 ( eection 1121, herein), which prescribes that at each 
general election there eball be elected in each county euperintendent of ecbools, wboee 
term shall be two years " and until his succeaeor is elected and qualified," is conatitu­
tional. Jenneu v. Clark, 21 N. D. 150, 129 N. W. 357, Ann. Cae. lfl3B, 675. 

Attorney general baa right to appear before grand jury in matter& relating to enforce­
ment of prohibition law. State ex rel. Miller v. District Ct., 19 N. D. 819, 12' N. W. 417, 
Ann. Caa. 1912D, 935. 

ARTICLE 11.- REVENUE AND TAXATION. 

§ 174. The legislative assembly shall provide for raising revenue sufficient
to defray the expenses of the state for each year, not to exceed in any one year 
four mills on the dollar of the assessed valuation of all taxable property 
in the state, to be ascertained by the last assessment made for state and county 
purposes, and also a sufficient sum to pay the interest on the state debt. 

Legielature baa power to require countie& to pay expenae of local inmates of institution 
for feeble-minded, euch paymenta not being a tax. Stat. ex rel. M.cCue v. Lewie, 18 N. D. 
125, 119 N. W. 1037. 

State auditor is not authorized to draw wa.rrant on treasurer for sum earned aa reward 
for convictiona under prohibition law, aa terms of atatute providing for reward ie in­
adequate u appropriation. State ex rel. McDonald v. Hobnea, 19 N. D. 286, 123 
N. W. 844. 

§ 17G. No tax shall be levied except in punuance of law, and every law
imposing a tax shall state distinctly the object of the same, to which only it 
shall be applied. 

A peddling occupation tax law which does not stat. the object or purpoee of tax, or 
how revenue is to be applied, ie void. State v. K.lectzen, 8 N. D. 286, 78 N. W. 984, 11 
Am. Crim. �p. 324. 

§ 176. Laws shall be passed taxing by uniform rule all property according
to its true value in money, but the property of the United States and the state, 
county and municipal corporations, both real and personal, shall be exempt 
from taxation; and the legislative assembly shall by a general law exempt 
from taxation property used exclusively for school, religious, cemetery or 
charitable purposes and personal property to any amount not exceeding in 
value two hundred dollars for each individual liable to taxation ; but the 
legislative assembly may, by law, provide for the payment of a per centum of 
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gross earnings of railroad companies to be paid in lieu of all state, county, 
township and school taxes on property exclusively used in and about the 
prosecution of the business of such companies as common carriers, but no real 
estate of said corporations shall be exempted from taxation in the same 
manner, and on the same basis as other real estate is taxed, except roadbed, 
right-of-way, shops and buildings used exclusively in their business as common 
carriers, and whenever and so long as such law providing for the payment of 
a per centum on earnings shall be in force, that part of section 179 of thia 
article relating to assessment of railroad property shall cease to be in force. 

See addenda to this aection in amendments, article 7. 
Relate, exclusively to general taxation, and not to local ae1e11&menta. Rolph v. Fargo, 

'IN. D. 640, 42 L.R.A. 646, 76 N. W. 242. 
Act not void which onlr ex�pta from taxation property of imtitution■ which di■-

pen■e public cba.rity, and 11 narrower than constitutional proviaioe. Eng■tad v. Grand 
J'orka County, 10 N. D. �4, 8• N. W. 577. 

A general law aeaeaaing and taxing grain in elevator■, to the poaaenor, and providing 
for a lien u security for reimbursement, if not the owner, ia valid. Minne&poli■ & N. 
Elevator Co. v. Traill County, 9 N. D. 213, 50 L.R.A. 266, 82 N. W. 727. 

A law creating a tax upon crops and land for ■eed grain and making It a lien 
■uperior to prior liena invalid. Yea.tman v. King, 2 N. D. 421, 33 Am. St. Rep. 797, 
61 N. W. 721. 

Acquisition of property by the public a■ decting tax proceeding■ previously in■tltuted, 
or previously exi■tent tax lien. 48 L.R.A.(N.S.) 707. 

Property leased by public aa subject of taxation. 35 L.R.A.(N.S.) 167. 
Property granted or sold with reservation of title or lien in favor of public, aa subject 

of taxation. 3� L.R.A.(N.S.) 669. 
Property held by municipal corporation in trust as ■ubject of tax.ction. U L.R.A. 

(N.S.) 143. 
Exemption of municipal light plant from taxation. 16 L.R.A.(N.S.) 887. 
Taxation of waterworks owned by municipality. 60 L.R.A. 851. 
Taxation of water company belonging to municipality. 1 L.R.A.(N.S.) 768. 
What exempt from taxation, u charitable inatitutiona. 38 Am. Rep. 300. 
Right of cli&rita.ble, educational, or religiou1 inatitution to exemption from tuatta 

•• affected by the geographical field of operation. 17 L.R.A.(N.S.) 733. 
Exemption of pariah house from taxation. 27 L.R.A.(N.S.) 910. 
Exemption of parsonage from taxation. 39 L.A.R. (N.S.) 437. 
Exemption of property u■ed for private ■chool. 21 L.R.A. ( N.S.) 164. 
Ia school which i■ aleo used for residential purposes by proprietor and family, or other 

pereone connected with the ■chool " exclusively " used for echool purp01e1, within 
statutory exemption. 21 L.R.A.(N.S.) 171. 

Fraterna.l benefit aociety u a benevolent or charitable u■ociation within aemption 
atatute■• 7 L.R.A.(N.S.) 380. 

Benefit association aa ineura.nce company under ■tatutea exempting bennolent aocie­
.tiea. 38 L.R.A. 49. 

Exemption of library from taxation when not expre11ly included in the exemption 
statute. 24 L.R.A.(N.B.) 1205. 

Effect of fact that property otherwi1e exempt from taxation i■ devoted to purpoaea of 
• particular aociety. 16 L.R.A.(N.S.) 8Z9; 26 L.R.A.(N.S.) 696 . 

.Applicability of general tax exemptions to inheritance or aucceuion tax. 48 L.R..A. 
(N.S.) 373. 

§ 177. All improvements on land shall be assessed in accordance with
section 179, but plowing shall not be eonsidered as an improvement or add to 
the value of land for the purpose of assessment. 

§ 178. The power of taxation shall never be surrendered or suspended by
any grant or contract to which the state or any county or other municipal 
corporation shall be a party. 

§ 179. (All property, except as hereinafter in this section provided, shall be
assessed in the county, city, township, town, village or district in which it is 
situated, in the manner prescribed by law. The franchise, roadway, roadbed, 
rails and rolling stock of all railroads operated in this state shall be assessed 
by the state board of equalization at their actual value and such assessed 
valuation shall be apportioned to the counties, cities, towns, townships and 
districts in which said roads are located, as a basis for taxation of mch 
property in proportion to the number of miles of railway laid in such counties, 
cities, towns, townships and districts.] 
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See amendments, article f. 
" Roadwa;r" includes necessa.ry land for main line, sidetracks, turnouts, connecting 

tracka, atat1on houses, freight houses, and other reasonably necessary accommodation11. 
Chicago, M. & St. P. R. Oo. v. Caas County, 8 N. D. 18, 76 N. W. 239. 

" Roadway " does not include telegraph 1ine used partly for commercial profit. Minne­
apolis, St. P. & S. Ste. M. R. Co. v. Oppegard, 18 N. D. 1, 118 N. W. 830. 

Franchise, roadway, roadbed, nils, rolling stock of railroads in state taxable as per­
aon&l property. Minneapolis, St. P. & S. Ste. M. R. Co. v. Dickey County, 11 N. D. i07, 
to N. W. 260. 

Failure to make record of filing of returns of proceedings had concerning assessment 
of drainage heneflta, does not make all8e8sment void. Hackney v. Elliott, 23 N. D. 373, 
137 N. W. f33. 

§ 180. The legislative assembly may provide for the levy, collection and
disposition of an annual poll tax of not more than one dollar and fifty cents 
on every male inhabitant of this state over twenty-one and under fifty years 
of age, except paupers, idiots, insane persons and Indians not taxed. 

§ 181. The legislative assembly shall pass all laws necessary to carry out
the provisions of this article. 

ARTICLE 12.- PuBLIO DEBT AND PuBLIO WORKS. 
§ 182. The state may, to meet casual deficits or failure in the revenue, or in

case of extraordinary emergencies, contract debts, but such debts shall never 
in the aggregate exceed the sum of two hundred thousand dollars. exclusive 
of what may be the debt of North Dakota at the time of the adoption of this 
constitution. Every such debt shall be authorized by law for certain purposes 
to be definitely mentioned therein, and every such law shall provide for 
levying an annual tax sufficient to pay the interest semi-annually, and the 
principal within thirty years from the passage of such law, and shall specially 
appropriate the proceeds of such tax to the payment of said principal and 
interest, and such appropriation shall no,t be repealed nor the tax discontinued 
until such debt, both principal and interest, shall have been fully paid. No 
debt in excess of the limit named shall be incurred except for the purpose of 
repelling invasion, suppressing insurrection, defending the state in time of 
war, or to provide for public defense in case of threatened hostilities; but the 
iSSlling of new bonds to refund existing indebtedness, shall not be construed 
to be any part or portion of said two hundred thousand dollars. 

Act authorizing J.Uuance of normal school building bonds and appropriating permanent 
school fund to pay eame invalid where limit of indebtedneea la reached. State ex rel. 
University & School Lands v. McMillan, 12 N. D. 280, 96 N. W. 310. 

I 183. The debt of any county, township, city, town, school district or any 
other political subdivision, shall never exceed five per centum upon the 
assessed value of the taxable property therein; provided, that any incorpo­
rated city may, by a two-thirds vote, increase such indebtedness three per 
centum on such assessed value beyond said five per centum limit. In esti­
mating the indebtedness which a city, county, township, school district or any 
other political subdivision may incur, the entire amount of existing indebted­
ness, whether contracted prior or subsequent to the adoption of this consti­
tution shall be included; provided, further, that any incorporated' city may 
become indebted in any amount not exceeding four per centum on such 
1188e8Sed value without regard to the existing indebtedness of such city, for 
the purpose of constructing or purchasing water works for furnishing a sup­
ply of water to the inhabitants of such city, or for the purpose of constructing 
sewers, and for no other purpose whatever. All bonds or obligations in excess 
of the amount of indebtedness permitted by this constitution, given by any 
city, county, township, town, school district, or any other political subdivision 
shall be void. 

Allegation ln complaint in action to teat validity of city bonds sufflriently showing 
that city was not indebted beyond constitutional limit. State ex rel. Fargo v. Mitchell, 
24 N. D. 196, 139 N. W. 572. 

Indlibtednea of a city cannot be increased beyond the limit. even temporarily, by 
lune of refunding bond,. Birkhols v. Dinnie, 6 N. D. 611, 72 N. W. 931. 
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Warrant i111ued for eurrent county apen11e1 in anticipation of prooeeda of lawful lffT 
val,d, although beyond limit of indebtedneu. Da.rling v. Taylor, 7 N. D. 538, 75 
N. W. 766 • 

.Aa to wha.t time ia the allelled 't'&luation to be taken for purpoaea of determiniq 
the debt limit of a atate or municipality. 28 LR.A. (N.S. )  149. 

Creation of indebtedneea within meaning of debt limit pro't'iaion. 13 LR.A. .a, ; 37 
LR..A.(N.S.) 1058. 

KWlicipal liability for tort u an "  indebtedneea.n 87 LR.A.(N.S. )  1097. 
:Mortgage debt upon property purchued by municipality without uauming payment, 

u part-ol municipal indebtedneu. 3 LR.A. (N.S. ) 684.
§ 18'. Any city, county, township, town, school district, or any other

political subdivision incurring indebtedneea shall at or before the time of so 
doing, provide for the collection of an annual tax 81lflicient to pay the interest 
and also the principal thereof when due, and all laws or ordinances providing 

· for the payment of the interest or principal of any debt shall be irrepealable
until such debt be paid.

§ 186. Neither the state nor any county, city, township, town, school die­
trict or any other political subdivision shall loan or give its credit or make
donations to or in aid of any individual, association or corporation, except for
neceeaary support of the poor, nor subscribe to or become the owner of the
capital stock of any association or corporation, nor shall the state engage in
any work of internal improvement unless authorized by a two-thirds vote of
the people.

A statute validating contract for tranacribing county records ia not invalid u coneti• 
tuting a donation. Steel County v. Erskine, 98 Fed. 215, 39 C. C. A. 173. 

County drainage bonde not foan of credit where reimbursement to be made out of 
sinking fWld created by apecial U8e&lment extending through life of bonda. 

Drain� warranta payable out of drainage fWld are not county obligations, and do 
not constitute loan of credit of county. Redmon v. Chacey, 7 N. D. 231, 73 N. W. 1081. 

hsuance of dra.inage bonda, reimbursement to be made by sinking fund created by 
apecial asseesment during life of bonds, invalid. :Martin v. Tyler, , N. D. 278, 25 LR.A. 
838, 60 N. W. 392. 

§ 188. No money shall be paid out of the state treasury except upon appro­
priation by law and on warrant drawn by the proper officer, and no bills, 
claims, accounts or demands against the state, or any county or other political 
subdivision, shall be audited, allowed or paid until a full itemized statement 
in writing shall be filed with the officer or officers, whose duty it may be to
audit the same. 

State auditor IA not authorized to draw warrant on treasurer for l1ll!l loaned u 
reward for convictions under prohibition law, u terms of statute providing for re-ward 
IA inadequate aa appropriation. State u rel :McDonald v. Holmes, 19 N. D. 268, 123 
N. W. 88,. 

Act requiring payment of expense of maintenanee of inmatee of institution for feeble 
minded not invalid because not audited. State ex rel. lrlcCue v. Lewis, 18 N. D. 125, 119 
N. W. 1037. 

§ 187. No bond or evidence of indebtedness of the state shall be valid
unless the same shall have indorsed thereon a certificate, signed by the auditor 
and secretary of state, showing that the bond or evidence of debt is issued 
pursuant to law and is within the debt limit. No bond or evidence of debt 
of any connty, or bond of any township or other political subdivision shall be 
valid unless the same have indorsed thereon a certificate signed by the county 
auditor, or other officer authorized by law to sign such certificate, stating that 
said bond, or evidence of debt, is issued pursuant to law and is within the 
debt limit. 

Warrant il8Ued for current county upensea in anticipation of proceeds of lawful 
levy, valid, although beyond limit of indebtedneu. Darling v. Taylor, 7 N. D. 538, 75 
N. W. 766. 

State bonds must be certified to by the auditor and secretary of state to be within 
the debt limit in order to be valid. State ex rel. Univeraity & School Lands v. McMillan, 
12 N. D. 280, 96 N. W. 310. 

ARTICLE 13.- :MILITIA. 

§ 188. The militia of this state shall consist of all able-bodied male persons
residing in the state, between the ages of eighteen and forty-five years, except 
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such as may be exempted by the laws of the United States or of this state. 
Persons whose religious tenets or conscientious scruples forbid them to bear 
arms shall not be compelled to do so in times of peace, but shall pay an 
equivalent for a personal service. 

§ 189. The militia shall be enrolled, organized, uniformed, armed and dis­
ciplined in such a manner as shall be provided by law, not incompatible with 
the constitution or laws of the United States. 

§ 190. The legislative assembly shall provide by law for the establishment
of volunteer organizations of the several arms of the service, which shall be 
classed as active militia ; and no other organized body of armed men shall 
be permitted to perform military duty in this state except the army of the 
United States, without the proclamation of the governor of the state. 

Term " active militia " does not mean " militia when in active service." State ex :reL 
Poole v. Peake, 22 N. D. 457, 40 L.R.A. (N.S. ) 354, 135 N. W. 197. 

§ 191. All militia officers shall be appointed or elected in such a manner
as the legislative assembly shall provide. 

§ 19'J. The commissioned officers of the militia shall be com.missioned by
the governor, and no commiaaioned officer shall be removed from office except 
by sentence of court martial, pursuant to law. 

§ 193. The militia forces shall in all cases, except treason, felony or breach
of the peace, be privileged from arrest during their attendance at musters, 
parades and elections of officers, and in going to and returning from the same. 

ARTICLE 14.- hlPEACHMENT AND REMOVAL FROM OFFICE. 

§ 19'. The house of representatives shall have the sole power of impeach­
ment. The concurrence of a majority of all members elected shall be neces­
sary to an impeachment. 

§ 19�. All impeachments shall be tried by the senate. When sitting for
that purpose the senators shall be upon oath. or affirmation to do justice 
according to the law and evidence. No person shall be convicted without 
the concurrence of two-thirds of the members elected. When the governor 
or lieutenant governor is on trial, the presiding judge of the supreme court 
shall preside. 

Privilege as to proceedings for impeachment. 25 L.R.A.(N.S.) 455.  
§ 196. The governor and other state and judicial officers, except county

judges, justices of the peace and police magistrates, shall be liable to impeach­
ment for habitual drunkenness, crimes, corrupt conduct, or malfeasance or 
misdemeanor in office, but judgment in such cases shall not extend further 
than removal from office and disqualification to hold any office of trust or 
profit under the state. The person accused, whether convicted. or acquitted, 
shall nevertheless be liable to indictment, trial, judgment and punishment 
according to law. 

§ 197. All officers not liable to impeachment shall be subject to removal
for misconduct, malfeasance, crime or misdemeanor in office, or for habitual 
drunkenness or gross incompetency in such manner as may be provided by 
law. 

The 1111perintendent of the hospital for inane may be removed at pleuure of board 
of truatees. State ex rel. Moore v. Archibald, 5 N. D. 359, 66 N. W. 234. 

§ 198. No officer shall exercise the duties of his office after he shall have
been impeached and before his acquittal. 

§ 199. On trial of impeachment against the governor, the lieutenant
governor shall not act as a member of the court. 

§ 200. No person shall be tried on impeachment before he shall have been
served with a copy thereof, at least twenty days previous to the day set for 
trial. 

§ 201. No person shall be liable to impeachment twice for the same otfense.
\"OL. I - viii CV 
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ARTICLE 15.- FuTuu AllENDM:ENTS. 

§ SOS. Any amendment or amendments to this constitution may be pro­
posed in either house of the legislative assembly; and if the same shall be 
agreed to by a majority of the members elected to each of the two houses, 
such proposed amendment shall be entered on the journal of the house with 
the yeas and nays taken thereon, and referred to the legislative assembly to 
be chosen at the next general election, and shall be published, as provided by 
law, for three months previous to the time of making such choice, and if in 
the legislative assembly so next chosen aa aforesaid such proposed amendment 
or amendments shall be agreed to by a majority of all the members elected to 
each house, then it shall be the duty of the legislative assembly to submit 
such proposed amendment or amendments to the people in such manner and 
at such time as the legislative assembly shall provide ; and if the people shall 
approve and ratify such amendment or amendments by a majority of the 
electors qualified to vote for members of the legislative assembly voting 
thereon, such amendment or amendments shall become a part of the constitu­
tion of this state. If two or more amendments shall be submitted at the same 
time they shall be submitted in such manner that the electors shall vote for 
or against each of such amendments separately. 

Provides only method for amendment; word " revision " in proviso of fifth subdivision 
of section 216 1ynonymoW1 with " amendment " in aection 202. State ex rel. Miller v. 
Taylor, 22 N. D. 362, 133 N. W. 1046. 

Effect of nonoomplianee with preecribed method of amending constitution. 10 L.R.A. 
(N.S.)  149. 

Validation of unconstitutional atatute by conatitutional amendment. 60 L.R.A. 56-& ; 
88 L.R.A.(N.S. ) 77. 

ARTICLE 16.- COKP.A.CT WITH THB UNITED ST.A.TBS. 

§ 203. The following article shall be irrevocable without the consent of the
United States and the people of this state : 

1. Perfect toleration of religious sentiment shall be secured, and no inhabit­
ant of this state shall ever be molested in person or property on account of 
his or her mode of religious worship. 

2. The people inhabiting this state do agree and declare that they forever
disclaim all right and title to the unappropriated public lands lying within the 
boundaries thereof, and to all lands lying within said limits owned or held 
by any Indian or Indian tribes, and that until the title thereto shall have 
been extinguished by the United States, the sam� shall be and remain subject 
to the disposition of the United States, and that said Indian lands shall 
remain under the absolute jurisdiction and control of the congreaa of the 
United States; that the lands belonging to citizens of the United States 
residing without this state shall never be taxed at a higher rate than the 
lands belonging to residents of this state ; that no taxes shall be imposed by 
this state on lands or property therein belonging to, or which may hereafter be 
purchased by the United States, or reserved for its use. But nothing in this 
article shall preclude this state from taxing as other lands are taxed, any 
lands owned or held by any Indian who has severed his tribal relations, and 
has obtained from the United States or from any person, a title thereto, by 
patent or other grant, save and except such lands as have been or may be 
granted to any Indian or Indians under any acts of congress containing a 
provision exempting the lands thus granted from taxation, which last men­
tioned lands shall be exempt from taxation so long, and to such an extent, 
aa is, or may be provided in the act of congress granting the same 

8. In order that payment of the debts and liabilities contracted or 
incurred by and on behalf of the territory of Dakota may be justly and 
equitably provided for and made, and in pursuance of the requirements of an 
act of congress approved February 22, 1889, entitled " An act to provide for the 
division of Dakota into two states and to enable the people of North Dakota, 
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South Dakota, Montana and Washington to form constitutions and state 
governments and to be admitted into the union on an equal footing with the 
original states, and to make donations of public lands to such states, " the 
states of North Dakota and South Dakota, by proceedings of a joint commis­
sion, duly appointed under said act, the seBSiona whereof were held at Bis­
marck in said state of North Dakota, from July 16, 1889, to July 31, 1889, 
inelusive, have agreed to the following �djustment of the amounts of the debts 
and liabilities of the territory of Dakota which shall be assumed and paid by 
each of the states of North Dakota and South Dakota, respectively, to wit : 

This agreement shall take effect and be in force from and after the admission 
into the union, as one of the United States of America, of either the state of 
North Dakota or the state of South Dakota. 

The words " state of North Dakota, " wherever used in this agreement, shall 
be taken to mean the territory of North Dakota in ease the state of South 
Dakota shall be admitted into the union prior to the admission into the union 
of the state of North Dakota ; and the words " state of South Dakota, " 
wherever used in this agreement, shall he taken to mean the territory of 
South Dakota in case the state of North Dakota shall be admitted into the 
union prior to the admission into the union of the state of South Dakota. 

The said state of North Dakota shall assume and pay all bonds issued by 
the territory of Dakota to provide funds for the purchase, construction, 
repairs or maintenance of such public institutions, grounds or buildings as are 
located within the boundaries of North Dakota, and shall pay all warrants 
issued under and by virtue of that certain act of the legislative &BBembly of 
the territory of Dakota, approved March 8, 1889, entitled " An  act to provide 
for the refunding of outstanding warrants drawn on the capitol building 
fund. " 

The state of South Dakota shall assume and pay all bonds i88Ued by the 
territory of Dakota to provide funds for the purchase, construction, repairs 
or maintenance of such public institutions, grounds or buildings as are located 
within the boundaries of South Dakota, that is to say, the state of North 
Dakota shall assume and pay the following bonds and indebtedness, to wit : 

Bonds issued on account of the hospital for insane at Jamestown, North 
Dakota, the face aggregate of which is $266,000 ; also, bonds issued on account 
of the North Dakota university at Grand Forks, North Dakota, the face 
aggregate of which is $96,700 ; also, bonds issued on aecotmt of the peniten­
tiary at Bismarck, North Dakota, the face aggregate of which is $93,600 ; also, 
refunding capitol building warrants dated April 1, 1889, $83,507.46. 

And the state of South Dakota shall assume and pay the following bonds 
and indebtedness, to wit : 

Bonds issued on account of the hospital for the insane at Yankton, South 
Dakota, the face aggregate of which is $210,000 ; also, bonds issued on account 
of the school for deaf mutes, at Sioux Falls, South Dakota, the face aggregate 
of which is $51,000; also, bonds issued on account of the university at 
Vermillion, South Dakota, the face aggregate of which is $75,000 ; also, bonds 
issued on account of the penitentiary at Sioux Falls, South Dakota, the face 
aggregate of which is $94,300 ; also, bonds issued on account of the agricultural 
college at Brookings, South Dakota, the face aggregate of which is $97,500 : 
also, bonds iBSued on account of the normal school at Madison, South Dakota, 
the face aggregate of which is $49,400 ; also, bonds issued on account of the 
school of mines at Rapid City, South Dakota, the face aggregate of which is 
$33,000 ; also, bonds issued on account of the reform school at Plankinton, 
South Dakota, the face aggregate of which is $30,000 ; also, bonds issued on 
account of the normal school at Spearfish, South Dakota, the face aggregate 
of which is $25,000 ; also, bonds issued on account of the soldiers ' home at Hot 
Springs, South Dakota, the face aggregate of which is $45,000. 

The states of North Dakota and South Dakota shall pay one-half each of all 
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liabilities now existing or hereafter and prior to the taking effect of this agree­
ment incurred, except those heretofore or hereafter incurred, on account 
of public institutions, grounds or buildings, except as otherwise herein 
specifically provided. 

The state of South Dakota shall pay to the state of North Dakota $46,500, 
on account of the exceaa of territorial appropriations for the permanent 
improvement of territorial institutions which under this agreement will go to 
South Dakota, and in full of the undivided one-half interest of North Dakota 
in the territorial library, and in full settlement of unbalanced accounts, and 
of all claims against the territory, of whatever nature, legal or equitable, 
arising out of the alleged erroneous or unlawful taxation of Northern Pacific 
railroad lands, and the payment of said amount shall discharge and exempt 
the state of South Dakota from all liability for or on account of the several 
matters hereinbefore referred to ; nor shall either state be called upon to pay 
or answer to any portion of liability hereafter arising or accruing on account 
of transactions heretofore had, which liability would be a liability of the 
territory of Dakota bad such territory remained in existence, and which 
liability shall grow out of matters connected with any public institutions, 
grounds or buildings of the territory situated or located within the boundariea 
of the other state. 

A final adjustment of accounts shall be made upon the following basis : 
North Dakota shall be charged with all sums paid on account of the public 
institutions, grounds or buildings located within its boundaries on account of 
the current appropriations since March 9, 1889 ; and South Dakota shall be 
charged with all sums paid on account of public institutions, grounds or build­
ings located within its boundaries on the same account and during the same 
time. Each state shall be charged with one half of all other expenses of the 
territorial government during the same time. All moneys paid into the 
treasury during the period from March 8, 1889, to the time of taking effect of 
this agreement by any county, municipality or person within the limits of the 
proposed state of North Dakota, shall be credited to the state of North 
Dakota ; and all sums paid into said treasury within the same time by any 
county, municipality or person within the limits of the proposed state of 
South Dakota shall be credited to the state of South Dakota ; except that any 
and all taxes on groaa earnings paid into said treasury by railroad corpora­
tions, since the 8th day of March, 1889, based upon earnings of years prior to 
1888, under and by virtue of the act of the legislative assembly of the territory 
of Dakota, approved March 7, 1889, and entitled " An  act providing for the 
levy and collection of taxes upon property ot railroad companies in this 
territory, " being chapter 107 of the session laws of 1889 ( that is, the part of 
such sums going to the territory) ,  shall be equally divided between the states 
of North Dakota and South Dakota, and all taxes heretofore or hereafter paid 
into said treasury under and by virtue of the act last mentioned, based on the 
gross earnings of the year 1888, shall be distributed as already provided by 
law, except that so much thereof as goes to the territorial treasury shall be 
divided as follows : North Dakota shall have so much thereof as shall be or 
has been paid by railroads within the limits of the proposed state of North 
Dakota, and South Dakota so much thereof as shall be or has been paid by 
railroads within the limits of the proposed state of South Dakota ; each 
state shall be credited also with all balances of appropriations made by the 
seventeenth legislative assembly of the territory of Dakota for the account of 
the public institutions, grounds or buildings situated within its limits, remain­
. ing unexpended on March 8, 1889. If there shall be any indebtedness except 
the indebtedness represented by the bonds and refunding warrants herein­
before mentioned, each state shall at the time of such final adjustment of 
accounts, assume its share of said indebtedness as determined by the amount 
paid on account of the public institutions, grounds or buildinp of such state 
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in excess of the receipts from counties, municipalities, railroad corporations 
or persons within the limits of said state, as provided in this article; and if 
there should be a surplus at the time of such final adjustment, each state shall 
be entitled to the amounts received from counties, municipalities, railroad 
corporations or persons within its limits over and above the amount charged 
it. And the state of North Dakota hereby obligates itself to pay such part of 
the debts and liabilities of the territory of Dakota as is declared by the fore­
going agreement to be its proportion thereof, the same as if such proportion 
had been originally created by said state of North Dakota as its own debt or 
liability. 

§ 204. Jurisdiction is ceded to the United States over the military reser­
vations of Fort Abraham Lincoln, Fort Buford, Fort Pembina and Fort 
Totten, heretofore declared by the president of the United States; provided, 
legal process, civil and criminal, of this state, shall extend over such reserva­
tions in all cases in which exclusive jurisdiction is not vested in the United 
States, or of crimes not committed within the limits of such reservations. 

§ 20G. The state of North Dakota hereby accepts the several grants of
land granted by the United States to the state of North Dakota by an act of 
congress, entitled ' '  An act to provide for the division of Dakota into two states, 
and to enable the people of North Dakota, South Dakota, Montana and 
Washington to form constitutions and state governments, and to be admitted 
into the union on equal footing with the original states, and to make donations 
of public lands to such states, " under the conditions and limitations therein 
mentioned; reserving the right, however, to apply to congress for modification 
of said conditions and limitations in case of necessity. 

The proceed, of the sale of all achool and institution lands must be keft aa a per­
petual fund, the intereat and income of which can only be uaed for the mainteoa.nce of 
achoola and educational inatitutiooa. Sta.te ex rel. University & School Landa v. Mc­
Millan, 12 N. D. 280, 96 N. W. 310. 

ARTICLE 17 .- MISOELLANEOUB. 
§ 206. The name of this state shall be " North Dakota. " The state of

North Dakota shall consist of all the territory included within the following 
boundary, to wit : Commencing at a point in the main channel of the Red 
River of the North, where the forty-ninth degree of north latitude crosses the 
same ; thence south up the main channel of the same and along the boundary 
line of the state of Minnesota to a point where the seventh standard parallel 
intersects the same; thence west along said seventh standard parallel produced 
due west to a point where it intersects the twenty-seventh meridian of longi­
tude west from Washington; thence north on said meridian to a point where 
it intersects the forty-ninth degree of north latitude; thence east along said 
line to place of beginning. 

§ 207. The following described seal is hereby declared to be and hereby
constituted the Great Seal of the state of North Dakota, to wit : A tree in the 
open field, the trunk of which is surrounded by three bundles of wheat; on the 
right a plow, anvil and sledge; on the left a bow crossed with three arrows, and 
an Indian on horseback pursuing a buffalo toward the setting sun; the foliage 
of the tree arched by a half circle of forty-two stars, surrounded by the motto 
" Liberty and Union, Now and Forever, One and Inseparable; " the words 
" Great Seal " at the top, the words " State of North Dakota " at the bottom ; 
" October 1st " on the left and " 1889 " on the right. The seal to be two and 
one-half inches in diameter. 

§ 208. The right of the debtor to enjoy the comforts and necessaries of life
shall be recognized by wholesome laws, exempting from forced sale to all 
heads of families a homestead, the value of which shall be limited and defined 
by law, and a reasonable amount of personal property; the kind and value 
shall be fixed by law. This section shall not be construed to prevent liens 
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against the homestead for labor done and materials furnished in the improve­
ment thereof, in such manner as may be prescribed by law. 

Doea not, in absence of legiala.tion thereunder, repeal pre-exiating exemption lawa. 
Roealer v. Taylor, 3 N. D. 546, 58 N. · w. 342. 

Homestead lawa a.re remedial and ahould be liberally construed with view- of e&rrying 
out their obvioWI purpose. Dieter v. Fraine, 20 N. D. 488, 128 N. W. 684. 

HW1band, aa he&d of the f&mily, iB entitled to claim as exempt a. homeste&d, the fee 
to which ii in the wife. 13.-emaetb v. OlBOn, 16 N. D. 242, 13 L.R.A. ( N.S. ) 170, 112 
N. W. 1056, 14 Ann. Cu. 1155. 

Wife may claim exemption• &a he&d of the f&mily only where hUBband bu been con--
structively deposed. Ness v. Jones, 10 N. D. 587, 88 Am. St. Rep. 755, 88 N. W. 706. 

Self-executing effect of co1111titutiona.l exemption. 16 L.R.A. 284. 
Exemption of homestead from liability for tort&. 24 L.R.A. 789 ; 16 L.R.A. ( N.S. ) 947. 
Exemption of proceed& on sale of hom.eatead. 19 L.R.A. 36. 
Crops grown on home1tead, or proceedl thereof, &a exempt. 32 L.R.A. (N.S. ) 577. 
Right to claim homes�d in property Uled a1 a. hotel or boarding houae. 41 L.R.A. 

(N.S. ) 303. 
A debtor's right of action against bis creditor for collecting debt in another jurisdio­

tion ia evasion of exemption laws of their domicil. 47 L.R.A. (N.S. ) 689. 
§ 209. The labor of children under twelve years of age shall be prohibited

in mines, factories and workshOJ>S in this state. 
What places a.re included witlun term " business establishment," " mere&11.tile insti­

tution," etc., as used in statutes relating to the employment of minors. 44 L.R.A. 
"(N.S. ) 1185. 

Employment of child in violation of statute aa neglige� which will sUBtain an action 
by the child for perBOnal iiljuriea. 7 L.R.A. (N.S. ) 335 ; 48 L.R.A. ( N.S. ) 656. 

May one employing child under age rely on contributory negligence or assumption of 
risk, to defeat liability for r.raonal injuries. 12 L.R.A. ( N.S. ) 461 ; 20 L.R.A. ( N.S. ) 876. 

Lia.bility of ma.ster for injury to minor who procures employment by misrepresenting 
bia age. 15 L.R.A. ( N.S. ) 443 ; 20 L.R.A. ( N.S. ) 500 ; 25 L.R.A. ( N.S. ) 708. 

Private action for violation of child labor laws. 9 L.R.A. ( N .S. ) 381. 
§ 210. All flowing streams and natural water courses shall forever remain

the property of the state for mining, irrigating and manufacturing purposes. 
Course of nonnaviga.ble stream may be diverted when substantial integrity of the 

stre&m will not be impaired. Bigelow v. Dra.per, 6 N. D. 152, 69 N. W. 570. 
§ 211. Members of the legislative assembly and judicial department, except

such inferior officers as may be by law exempted shall, before they enter on 
the duties of their respective offices, take and subscribe the following oath or 
affirmation : ' '  I do solemnly swear ( or affirm, as the case may be) that I will 
support the constitution of the United States and the constitution of the state 
of North Dakota ; and that I will faithfully discharge the duties of the office 
of . . . . . . . . . . . .  according to the beet of my ability, so help me God " (if 
an oath) ,  (under pains and penalties of perjury) ,  if an affirmation, and no 
other oath, declaration, or test shall be required as a qualification for any 
office or public trnst. 

Act requiring legislative candid&te to ftle sworn petition ltating that he is a. cu.did&te 
and requesting printing of n&me on party ballot and agreeing to vote for nceessful 
primary candidate for senator, valid. State ex rel. McCue v. Blaiadell, 18 N. D. 55, 24 
L.R.A. ( N.S. ) 465, 138 Am. St. Rep. 741, 1 18 N. W. 141.

§ 212. The exchange of ' '  black lists ' '  between corporations shall be pro-
hibited. 

Blacklisting employees. 63 L.R.A. 289.
Injunction aga.inst bl&ckliating. 20 L.R.A. 342 ; 4 L.R.A. ( N.S. ) 1121. 
Action on the CMe for blacklisting. 4 L.R.A. ( N.S. ) 1120. 

§ 213. The real and personal property of any woman in this state, acquired
before marriage, and all property to which she may after marriage become in 
any manner rightfully entitled, shall be her separate property and shall not be 
liable for the debts of her husband. 

An act ma.king the wife li&ble for family neceasa.ries is not invalid. Ba.nner Mercan­
tile Co. v. Hendricks, 24 N. D. 16, 138 N. W. 993. 

ARTICLE 18.- CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

§ 214. Until otherwise provided by law, the member of the house of repre­
sentatives of the United States apportioned to this state, shall be elected at 
large. 
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Until otherwise provided by law, the senatorial and representative districts 
shall be formed, and the senators and the representatives shall be apportioned 
88 follows : 

The first district shall consist of the townships of Walhalla, St. Joseph, 
Neche, Pembina, Bathgate, Carlisle, Joliet, Midland, Lincoln and Drayton, in 
the county of Pembina, and be entitled to one senator and two representatives. 

The second district shall consist of the townships of St. Thomas, Hamilton, 
Cavalier, Akra, Beaulien, Thingvalla, Gardar, Park, Crystal, Elora and 
Lodema, in the county of Pembina, and be entitled to one senator and two 
representatives. 

The third district shall consist of the townships of Perth, Latona, Adams, 
Silvesta, Cleveland, Morton, Vesta, Tiber, Medford, Vernon, Golden, Lampton, 
Eden, Rushford, Kensington, Dundee, Ops, Prairie Center, Fertile, Park 
River and Glenwood, in the county of Walsh, and be entitled to one senator 
and two representatives. 

The fourth district shall consist of the townships of Forest River, Walsh 
Center, Grafton, Farmington, Ardock, village of Ardock, Harrison, city of 
Grafton, Oakwood, Martin, Walshville, Pulaski, Acton, Minto and St. 
Andrews, in the county of W alah, and be entitled to one senator and three 
representatives. 

The ftfth district shall consist of the townships of Gilby, Johnstown, 
Strabane, Wheatfield, Hegton, Arvilla, Avon, Northwood, Lind, Grace, Lari­
more, and the city of Larimore, Elm Grove, Agnes, Inkster, Elkmount, Oak­
wood, Niagara, Moraine, Logan and Loretta, in the county of Grand Forks, 
and be entitled to one senator and two representatives. 

The sixth district shall consist of the third, fourth, filth and sixth wards of 
the city of Grand Forks, as now constituted, and the townships of Falconer, 
Ha"ey, Turtle River, Ferry, Rye, Blooming, Meckinock, Lakeville and Levant, 
in the county of Grand Forks, and be entitled to one senator and two 
representatives. 

The seventh district shall consist of the 1lrst and second wards of the city of 
Grand Forks, 88 now constituted, and the townships of Grand Forks, Brenna, 
Oakville, Chester, Pleasant View, Fairfield, Allendale, Walle, Bentru, 
Americus, Michigan, Union and W aahington, in the county of Grand Forks, 
and be entitled to one senator and two representatives. 

The eighth district shall consist of the county of Traill and be entitled to 
one senator and four representatives. 

The ninth district shall consist of the township of Fargo and the city of 
Fargo, in the county of Cass, and the fractional township number 139 in range 
48, and be entitled to one senator and two representatives. 

The tenth aistrict shall consist of the townships of Noble, Wiser, Harwood, 
Reed, Barnes, Stanley, Pleasant, Kenyon, Gardner, Berlin, Raymond, Maple­
ton, Warren, Norman, Elm River, Harmony, Durbin, Addison, Davenport, 
Casselton and the cit_y of Casselton, in the county of Cass, and be entitled to 
one senator and three representatives. 

The eleventh district shall consist of the townships of Webster, Rush River, 
Hunter, Arthur, Amenia, Everest, Maple River, Leonard, Dows, Erie, Empire, 
Wheatland, Gill, Walberg, Watson, Page, Rich, Ayr, Buffalo, Howes, Eldrid, 
ffighland, Rochester, Lake, Cornell, Tower, Hill, Clifton and Pontiac, in the 
county of Cass, and be entitled to one senator and three representatives. 

The twelfth district shall consist of the county of Richland and be entitled 
to one senator and three representatives. 

The thirteenth district shall consist of the county of Sargent and be entitled 
to one senator and two representatives. 

The fourteenth district shall consist of the county of Ransom and be entitled 
to one senator and two representatives. 

The ftfteenth district shall consist of the county of Barnes and be entitled 
io one senator and two representatives. 
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The sixteenth district shall consist of the counties of Steele and Griggs and 
be entitled to one senator and two representatives. 

The seventeenth district shall consist of the county of Nelson and be entitled 
to one senator and one representative. 

The eighteenth district shall consist of the county of Cavalier and be 
entitled to one senator and two representatives. 

The nineteenth district shall consist of the counties of Towner and Rolette, 
and be entitled to one senator and one representative. 

The twentieth district shall consist of the counties of Benson and Pierce, 
and be entitled to one senator and two representatives. 

The twenty-first district shall consist of the county of Ramsey, and be 
entitled to one senator and two representatives. 

The twenty-second district shall consist of the counties of Eddy, Foster and 
Wells, and be entitled to one senator and two representatives. 

The twenty-third district shall consist of the county of Stutsman, and be 
entitled to one senator and two representatives. 

The twenty-fourth district shall consist of the county of LaMoure, and be 
entitled to one senator and one representative. 

The twenty-fifth district shall consist of the county of Dickey, and be 
entitled to one senator and two representatives. 

The twenty-sixth district shall consist of the counties of Emmons, McIntosh, 
Logan and Kidder, and be entitled to one senator and two representatives. 

The twenty-seventh district shall consist of the county of Burleigh, and be · 
entitled to one senator and two representatives. 

The twenty-eighth district shall consist of the counties of Bottineau and 
McHenry, and be entitled to one senator and one representative. 

The twenty-ninth district shall consist of the counties of Ward, McLean, and 
all the unorganized counties lying north of the Missouri river, and be entitled 
to one senator and one representative. 

The thirtieth district shall consist of the counties of Morton and Oliver, and 
be entitled to one senator and two representatives. 

The thirty-first district shall consist of the counties of Mercer, Stark and 
Billings, and all the unorganized counties lying south of the Missouri river, 
and be entitled to one senator and one representative. 

Senate mu1t be compo■ed at all times of two cluaes of senaton, u nearly equal ha 
number u practicable. state a: rel. Williama v. Meyer, 20 N. D. 631, 127 N. W. SH. 

ARTICLE 19.- PUBLIC INSTITUTIONS. 

§ 21G. The following public institutions of the state aret permanently
located at the places hereinafter named, each to have the lands specifically 
granted to it by the United States, in the act of congress, approved February 
22, 1889, to be disposed of and used in such manner as the legislative assembly 
may prescribe, subject to the limitations provided in the article on school and 
public lands contained in this constitution : 

First. The seat of government at the city of Bismarck, in the county of 
Burleigh. 

Second. The State University and the School of Mines at the city of Grand 
Forks, in the county of Grand Forks. 

Third. The Agricultural College at the city of Fargo, in the county of Cass. 
Fourth. A State Normal school at the city of Valley City, in the county of 

Barnes ; and the legislative assembly in apportioning the grant of eighty 
thousand acres of land for normal schools made in the act of congress referred 
to shall grant to the said normal school at Valley City as aforementioned, fifty 
thousand (50,000) acres, and said lands are hereby appropriated to said 
institution for that purpose. 

[Fifth. The Deaf and Dumb Asylum at the city of Devils Lake, in the 
county of Ramsey.] 

Bee amendment, •rticle 6. 
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Sixth. A State Reform School at the city of Mandan, in the county of 
Morton. 

Seventh. A State Normal School at the city of Mayville, in the county of 
Traill; and the legislative assembly in apportioning the grant of lands made by 
congress, in the act aforesaid for state normal schools, shall assign thirty 
thol188Dd (30,000) acres to the institution hereby located at Mayville, and said 
lands are hereby appropriated for said purpose. 

[Eighth. A State Hospital for the Insane and Institution for the Feeble 
Minded in connection therewith, at the city of Jamestown, in the county of 
Stutsman. And the legislative assembly shall appropriate twenty thousand 
acres of the grant of lands made by the act of congress aforesaid for ' '  other 

. educational and charitable institutions ' '  to the benefit and for the endowment 
of said institution.] 

See amendments, article 6. 
Eetablishment of additional normal schools by legislature prohibited. State ex rel. 

Miller v. Taylor, 22 N. D. 362, 133 N. W. 1046. 
§ 218. [The following named public institutions are hereby permanently

located as hereinafter provided, each to have so much of the remaining grant 
of one hundred and seventy thousand acres of land made by the United States 
for " other educational and charitable institutions, " as is allotted by law, viz. : 

First. A Soldiers ' Home, when located, or such other charitable institu­
tion aa the legislative assembly may determine, at Lisbon, in the county of 
Ransom, with a grant of forty thousand acres of land. 

Second. A Blind Asylum, or such other institution aa the legislative 
assembly may determine, at such place in the county of Pembina as the 
qualified electors of said county may determine at an election to be held as 
prescribed by the legislative assembly, with a grant of thirty thousand acres. 

Third. An Industrial School and School for Manual Training, or such other 
educational or charitable institution as the legislative assembly may provide, 
at the town of Ellendale, in the county of Dickey, with a grant of forty 
thousand acres. 

Fourth. A School of Forestry, or such other institution as the legislative 
assembly may determine, at such place in one of the counties of McHenry, 
Ward, Bottineau or Rolette, as the electors of said counties may determine 
by an election for that purpose, to be held as provided by the legislative 
aaaembly. 

Fifth. A Scientific School, or such other educational or charitable institu­
tion as the legislative assembly may prescribe, at the city of Wahpeton, county 
of Richland, with a grant of forty thousand acres; provided, that no other 
institution of a character similar to any one of those located by this article 
ahall be established or maintained without a revision of this constitution.] 

See amendments, article 12. 
Word " revkion " in proviso of fifth aubdivision synonymous with " amendment " h 

section 202 ; prohibits establishment of additional acboola. State ex rel Miller T. 
Taylor, 2t N. D. 362, .133 N. W. 1046. 

ABTIOLE 20.- PROHIBITION. 

§ 217. No person, association or corporation shall within this state, manu­
facture for sale or gift, any intoxicating liquors, and no person, association or 
corporation shall import any of the same for sale or gift, or keep or sell or offer 
the same for sale, or gift, barter or trade &s a beverage. The legislative 
assembly shall by law prescribe regulations for the enforcement of the 
provisions of this article and shall thereby provide suitable penaliies for the 
violation thereof. 

8t&te v. Swan, 1 N. D. 5, U N. W. 492. 
See amendment., article 1 ( new a.rticle ) .  
Legislature no power to create new officea in contravention of whole 1cheme of gov­

ernment, M indicated l>y other provieiona. Ex p&rte �rliH, 16 N. D. 470, 114 
N. W. 1162. 
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SCHEDULE. 

§ 1. That no inconvenience may arise from a change of territorial govern­
ment to state government, it is declared that all writs, actions, prosecutions, 
claims and rights of individuals and bodies corporate shall continue as if no 
change of government had taken place, and all processes which may, before the 
organization of the judicial department under this const itution, be issued 
under the authority of the territory of Dakota shall be as valid as if issued 
in the name of the state. 

§ 2. All laws now in force in the territory of Dakota, which are not
repugnant to this constitution, shall remain in force until they expire by their 
own limitations or be altered or repealed. 

§ 3. All fines, penalties, forfeitures and escheats accruing to the territory
of Dakota shall accrue to the use of the states of North Dakota and South 
Dakota and may be sued for and recovered by either of said states as necessity 
may require. 

§ 4. All recognizances, bonds, obligations or other undertakings heretofore
taken, or which may be taken before the organization of the judicial depart­
ment under this constitution, shall remain valid, and shall pass over to, and 
may be prosecuted in the name of the state ; all bonds, obligations or other 
undertakings executed to this territory, or to any officer in his official capacity, 
shall pass over to the proper state authority, and to their successors in office, 
for the use therein respectively expressed, and may be sued for and recovered 
accordingly ; all criminal prosecutions and penal actions which have arisen, 
or may arise before the organization of t1ie judicial department, under this 
constitution, or which shall then be pending, may be prosecuted to judgment 
and execution in the name of the state. 

§ G. All property, real and personal, and credits, claims and choses in
action belonging to the territory of Dakota at the time of the adoption of this 
constitution, shall be vested in and become the property of the states of North 
Dakota and South Dakota. 

§ 6. Whenever any two of the judges of the supreme court of the state,
elected under the provisions of this constitution shall have qualified in their 
offices, the causes then pending in the supreme court of the territory on appeal 
or writ of error from the district courts of any county or subdivision within 
the limits of this state, and the papers, records and proceedings of said court 
shall pass into the jurisdiction and possession of the supreme court of the 
state, except as otherwise provided in the enabling act of congress, and until 
so superseded the supreme court of the territory and the judges thereof shall 
continue, with like powers and jurisdiction as if this constitution had not 
been adopted. Whenever the judge of the district court of any district elected 
under the provisions of this constitution shall have qualliied in his office, the 
several causes then pending in the district court of the territory within any 
county in such district, and the records, papers and proceedings of said district 
court, and the seal and other property pertaining thereto, shall pass into the 
jurisdiction and possession of the district court of the state for such county, 
except as provided in the enabling act of congress, and until the district courts 
of this territory shall be superseded in the manner aforesaid, the said district 
courts and the judges thereof shall continue with the same jurisdiction and 
power to be exercised in the same judicial districts respectively as heretofore 
constituted under the laws of the territory. 

§ 7. Until otherwise provided by law, the seals now in use in the supreme
and district courts of this territory are hereby declarecj to be the seals of the 
supreme and district courts respectively of the state. 

§ 8. Whenever this constitution shall go into effect, the books, records and
papers, and proceedings of the probate court in each county, and all causes and 
matters of administration and other matters pending therein, shall pass into 
the juriadiction and possession of the county court of the same county, and the 
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said county court shall proceed to final decree or judgment, order or other 
determination in the said several matters and causes as the said probate court 
might have done if this constitution had not been adopted. And until the 
election and qualification of the judges of the county courts provided for in 
this constitution, the probate judges shall act as the judges of the county 
courts within their respective counties, and the seal of the probate court in 
each county shall be the seal of the county court therein, until the said court 
shall have procured a proper seal. 

§ 9. The terms " probate court " or " probate judge, " whenever occurring
in the statutes of the territory, shall, after this constitution goes into effect, be 
held to apply to the county court or county judge. 

§ 10. All territorial, county and precinct officers, who may be in office at
the time this constitution takes effect, whether holding their offices under the 
authority of the United States or of the territory, shall hold and exercise their 
respective offices, and perform the duties thereof as prescribed in this constitu­
tion, until their successors shall be elected and qualified in accordance with 
the provisions of this constitution, and official bonds of all such officers shall 
continue in full force and effect as . though this constitution had not been 
adopted ; and such officers for their term of service, under this constitution, 
shall receive the same salaries and compensation as is by this constitution or 
by the laws of the territory, provided for like officers ; provided, that the 
county and precinct officers shall hold their offices for the term for which they 
were elected. There shall be elected in each organized county in this state, 
at the election to be held for the ratification of this constitution, a clerk of 
the district court, who shall hold his office under said election until his 
successor is duly elected and qualified. The judges of the district court shall 
have power to appoint state 's attorneys in any organized counties where no 
such attorneys have been elected, which appointment shall continue until the 
general election to be held in 1890, and until his successor is elected and 
qualified. 

§ 11. This constitution shall take effect and be in full force immediately
upon the admission of the territory as a state. 

§ 12. Immediately upon the adjournment of this convention the governor
of the territory, or in case of his absence or failure to act, the secretary of the 
territory, or in case of his absence or failure to act, the president of the 
constitutional convention shall issue a proclamation, which shall be published 
and a copy thereof mailed to the chairman of the board of county commis­
sioners of each county, calling an election by the people on the first Tuesday in 
October, 1889, of all the state and district officers created and made elective by 
this constitution. This constitution shall be submitted for adoption or 
rejection at said election to a vote of the electors qualified by the laws of this 
territory to vote at all elections. At the election provided for herein the 
quali1led voters shall vote directly for or against this constitution and for or 
against the article separately submitted. 

§ 13. The board of commissioners of the several counties shall thereupon
order such election for said day, and shall cause notice thereof to be given for 
the period of twenty days in the manner provided by law. Every qualified 
elector of the territory, at the date of said election, shall be entitled to vote 
thereat. Said election shall be conducted in all respects in the same manner 
as provided by the laws of the territory for general elections, and the returns 
for all state and district officers, and members of the legislative assembly, 
shall be made to the canvassing board hereinafter provided for. 

§ 14. The governor, secretary and chief justice, or a majority of them, shall
constitute a board of canvassers to canvass the vote of such election for all 
statt and district officers and members of the legislative _assembly. The said
board shall assemble at the seat of government of the temtory on the :fifteenth 
day after the day of such election ( or on the following day if such day falls 
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on Sunday) , and proceed to canvasa the votes on the adoption of this c�nsti�­
tion and for all state and district officers and members of the legislative 
assembly in the manner provided by the laws of the territory for canvassing 
the vote for delegate to congress, and they shall issue certificates of election 
to the persons found to be elected to said offices severally, and shall make and 
file with the secretary of the territory an abstract certified by them, of the 
number of votes cast for or against the adoption of the constitution, and for 
each person for each of said offices, and of the total number of votes cast in 
each county. 

§ 1G. All officers elected at such election shall, within sixty days after . the
date of the executive proclamation admitting the state of North Dakota mto 
the union, take the oath required by this constitution, and give the same 
bond required by the law of the territory to be given in case of like officers 
of the territory and districts, and shall thereupon enter upon the duties of 
their respective offices; but the legislative assembly may require by law all 
such officers to give other or further bonds as a condition of their continuance 
in office. 

§ 16. The judges of the district court who shall be elected at the election
herein provided for shall hold their offices until the first Monday in January, 
1893, and until their successors are elected and qualified. All other state 
officers, except judges of the supreme court, who shall be elected at the election 
herein provided for, shall hold their offices until the first Monday in January, 
1891, and until their successors are elected and qualified. Until otherwise 
provided by law the judges of the supreme court shall receive for their services 
the salary of four thousand dollars per annum, payable quarterly ; and the 
district judges shall receive for their services the salary of three thousand 
dollars per annUDl, payable quarterly. 

§ 17. The governor-elect of the state immediately upon his qualifying and
entering upon the duties of his office shall issue his proclamation convening 
the legislative assembly of the state at the seat of government, on a day to be 
named in said proclamation, and which shall not be less than fifteen nor more 
than forty days after the date of such proclamation. And said legislative 
assembly after organizing shall proceed to elect two senators of the United 
States for the state of North Dakota; and at said election the two persons 
who shall receive a majority of all the votes cast by the said senators and 
representatives shall be elected such United States senators. And the 
presiding officers of the senate and house of representatives shall each certify 
the election to the governor and secretary of the state of North Dakota; and 
the governor and secretary of state shall certify the election of such senators 
as provided by law. 

§ 18. At the election herein provided for there shall be elected a representa­
tive to the fifty-first congress of the United States by the electors of the state 
at large. 

§ 19. It is hereby made the duty of the legislative assembly at its first
session to provide for the payment of all debts and indebtedness authorised to 
be incurred by the constitutional convention of North Dakota, which shall 
remain unpaid after the appropriation made by congress for the same shall 
have bee:q. exhausted. 

§ 20. There shall be submitted at the same election at which this constitu­
tion is submitted for rejection or adoption, article 20, entitled " Prohibition, " 
and persons who desire to vote for said article shall have written or printed 
on their ballots " For Prohibition, " and all persons desiring to vote against 
said article shall have written or printed on their ballots " Against 
Prohibitio_n. '.' If it shall appear according to the returns herein provided for
that a maJonty of all the votes cast at said election for and against prohibition 
are f?r :prohibition,. then said article 20 shall be and form a part of this
constitution and be m full force and effect as 111ch from the date of the admis-
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sion of this state into the union. But if a majority of said votes shall appear 
according to said returns to be against prohibition, then said article 20 shall 
be null and void and shall not be a part of this constitution. 

§ 21. The agreement made by the joint commission of the constitutional
conventions of North Dakota and South Dakota concerning the records, books 
and archives of the territory of Dakota, is hereby ratified and confirmed ; 
which agreement is in the words following, that is to say : 

The following books, records and archives of the territory of Dakota shall 
be the property of North Dakota, to wit : All records, books and archives in 
the offices of the governor and secretary of the territory ( except records of 
articles of incorporation of domestic corporations, returns of election of 
delegates to the constitutional convention of 1889 for South Dakota, returna 
of elections held under the so-called local option law, in counties within the 
limits of South Dakota, bonds of notaries public appointed for counties 
within the limits of South Dakota, papers relating to the organization of 
counties situate within the limits of South Dakota, all which records and 
archives are a part of the records and archives of said secretary 's office ; 
excepting also, census returns from counties situate within the limits of South 
Dakota and papers relating to requisitions issued upon the application of 
officers of counties situate within the limits of South Dakota, all of which are 
a part of the records and archives of said governor 's office.)  And the following 
records, books and archives shall also be the property of the state of North 
Dakota, to wit : 

Vouchers in the office or custody of the auditor of this territory relating to 
expenditures on account of public institutions, grounds or buildings situate 
within the limits of North Dakota. One warrant register in the office of the 
treasurer of this territory, being a record of warrants issued under and by 
virtue of chapter 24 of the laws enacted by the eighteenth legislative assembly 
of Dakota territory. All letters, receipts and vouchers in the same office now 
filed by counties and pertaining to counties within the limits of North Dakota. 
Paid and cancelled coupons in the same office representing interest on bonds 
which said state of North Dakota is to assume and pay. Reports of gross 
earnings of the year 1888 in the same office, made by corporations operating 
lines of railroad situated wholly or mainly within the limits of North Dakota. 
Records and papers of the office of the public examiner of the second district 
of the territory. Records and papers of the office of the district board of 
agriculture. Records and papers in the office of the board of pharmacy of the 
district of North Dakota . 

.All records, books and archives of the territory of Dakota which it is not 
herein agreed shall be the property of North Dakota, shall be the property of 
South Dakota. 

The following books shall be copied and the copies shall be the property of 
North Dakota and the cost of such copies shall be borne equally by said states 
of North Dakota and South Dakota, that is to say : 

Appropriation Ledger for years ending November 1889-90 - one volume. 
The Auditor 's Current Warrant Register - one volume. 
Insurance Record for 1889 - one volume. 
Treasurer's Cash Book -" D. " 
.Assessment Ledger -' ' B. ' '  
Dakota Territory Bond Register - one volume. 
Treasurer's Current Ledger - one volume. 
The originals of the foregoing volumes which are to be copied shall at an:, 

time after such copying shall have been completed be delivered on demand to 
the proper authorities of the state of South Dakota. 

All other records, books and archives which it is hereby agreed shall be the 
property of South Dakota, shall remain at the capitol of North Dakota until 
demanded by the legislature of the state of South Dakota, an� until the state 
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of North Dakota shall have had a reasonable time after such demand is made 
to provide copies or abstracts of such portions thereof as the said state of 
North Dakota may desire to have copies or abstracts of. 

The state of South Dakota may also provide copies or abstracts of such 
records, books and archives, which it is agreed shall be the property of North 
Dakota, as said state of South Dakota shall desire to have copies or 
abstracts of. 

The expenses of all copies or abstracts of records, books and archives which 
it is herein agreed may be made, shall be borne equally by said two states. 

§ 22. Should the counties containing lands which form a part of the grant
of lands made by congress to the Northern Pacific Railroad company be 
compelled by law to refund moneys paid for such lands or any of them by 
purchasers thereof at tax sales thereof, based upon taxes illegally levied upon 
said lands, then and in that case the state of North Dakota shall appropriate 
the sum of twenty-five thousand dollars ($25,000) or so much thereof as may 
be necessary to reimburse said counties for the amount so received from said 
illegal tax sales and paid by said counties into the treasury of Dakota 
territory. 

§ 23. This constitution shall, after its enrollment, be signed by the presi­
dent of this convention and the chief clerk thereof, and such delegates as 
desire to sign the same, whereupon it shall be deposited in the office of the 
secretary of the territory, where it may be signed at any time by any delegate 
who shall be prevented from signing the same for any reason at the time of 
the adjournment of this convention. 

§ 24. In case the territorial officers of the territory of Dakota, or any of
them who are now required by law to report to the governor of the territory, 
annually or biennially, shall prepare and publish such reports covering the 
transactions of their offices up to the time of the admission of the state of 
North Dakota into the union ; the legislative assembly shall make sufficient 
appropriations to pay one half of the cost of such publication. 

§ 26. The governor and secretary of the territory are hereby autporized to 
make arrangements for the meeting of the first legislative assembly, and the 
inauguration of the state government. 

§ 26. The legislative assembly shall provide for the editing, and for the
publication, in an independent volume, of this constitution, as soon as it shall 
take effect, and whenever it shall be altered or amended, and shall cause to 
be published in the same volume the Declaration of Independence, the 
Constitution of the United States and the Enabling Act. 

Done at Bismarck, Dakota, in open convention, this 17th day of August, 
A. D. 1889.

F. B. FANCHER, Pres:dent. 
JoHN G. HAMILTON, Chief Clerk. 

AMENDMENTS TO THE CONSTITUTION OF NORTH DAKOTA. 
ARTICLE 1. 

The legislative assembly shall have no power to authorize lotteries or gift 
enterprises for any purpose, and shall pass laws to prohibit the sale of lottery 
or gift enterprise tickets. 

ARTICLE 2. 
§ 121. Every male person of the age of twenty-one years or upwards,

belonging to either of the following classes, who shall have !'elided in the 
state one year and in the county six months, and in the precinct ninety days 
next preceding any election, shall be a qualified elector at such election. 

First - Citizens of the United States. 
cnill 
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Second - Civilized persons of Indian descent, who shall have severed their 
tribal relations two years next preceding such election. 

§ 127. No person who is under guardianship, non compos mentis or insane,
ahall be qualified to vote at any election ; nor any person convicted of treason 
or felony unless restored to civil rights ; and the legislature shall by law 
establish an educational test as a qualification, and may prescribe penalties 
for failing, neglecting or refusing to vote at any general election. 

Crime u dilqualifying voter. 25 L.R.A. f83. 

ARTICLE 3. 

§ 76. The governor shall have power in conjunction with the board of
pardons, of which the governor shall be ex officio a member and the other 
members of which shall consist of the attorney-general of the state 
of North Dakota, the chief justice of the supreme court of the state of North 
Dakota. and two qualified electors who shall be appointed by the governor, to 
remit fines and forfeitures, to grant reprieves, commutations and pardons after 
conviction for all offenses except treason and cases of impeachment ; but the 
legislative assembly may by law regulate the manner in which the remission 
of fines, pardons, commutations and reprieves may be applied for. Upon con­
viction of treason the governor shall have the power to suspend the execution 
of sentence until the case shall be reported to the legislative assembly at its 
next regular session, when the legislative assembly shall either pardon or 
commute the sentence, direct the execution of the sentence or grant further 
reprieve. The governor shall communicate to the legislative assembly at 
each regular session each case of remission of fine, reprieve, commutation or 
pardon granted by the board of pardons, stating the name of the convict, 
the crime for which he is convicted, the sentence and its date and the date 
of remission, commutation, pardon or reprieve, with their reasons for granting 
the same. 

ARTICLE 4. 

§ 179. All property, except as hereinafter in this section provided, shall
be assessed in the county, city, township, village or district in which it is 
situated, in the manner prescribed by law. The franchise, roadway, roadbeds, 
rails and rolling; stock of all railroads, and the franchise and all other prop­
erty of all express companies, freight line companies, car equipment com­
panies, sleeping car companies, dining car companies, telegraph or telephone 
companies, or corporations operated in this state and used directly or indi­
rectly in the carrying of persons or messages, shall be assessed by the state 
board of equalization at their actual value, and such assessed value shall be 
apportioned to the counties, cities, towns, villages, townships, and districts 
in which such railroad companies, express companies, sleeping car companies, 
dining car companies, telegraph and telephone companies are located, or 
�hrough which they are operated, as a basis for the taxation of such property, 
m proportion to the number of miles of such property, within such counties, 
cities, towns, villages, townships and districts, or over which any part of 
such property is used or operated within such counties, towns, villages, 
townships and districts. But should any railroad allow any portion of its 
roadway to be used for any purpose other than the operation of a railroad 
thereon, such portion of its roadway, while so used, shall be assessed in the 
manner provided for the assessment of other real property. 

6itua of railroad rolling•atock for purpose of taxation. 69 L.R.A. H5, 

ARTICLB 5, 
Subdivision 5 of section 215. 
Fifth. The school for the deaf and dumb of North Dakota, at the city of 

Devils Lake, in the county of Ramsey. [Approved and ratified ' 1904.] 
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MTIOLB -6. 

Subdivision 8 of section 215. 
Eighth. A state hospital for the insane at the city of Jamestown, in the 

county of Stutsman. And the legislative assembly shall appropriate twenty 
thousand acres of the grant of lands made by the act of congress aforesaid 
for " other educational and charitable institutions, " to the benefit and for 
the endowment of said institution, and there shall be located at or near the 
city of Grafton, in the county of Walsh, an institution for the feeble minded. 
on the grounds purchased by the secretary of the interior for a penitentiary 
building. [Approved and ratified 1904.]  

ARTICLE 7. 
Addenda to , section 176 : 
The legislative assembly may further provide that grain grown within 

the state and held therein in elevators, warehouses and granaries may be 
taxed ' at a fixed rate. [Approved and ratified 1904.] 

ABTICLB 8. 
The moneys of the permanent school fund and other educational funds 

shall be invested .only in bonds of school corporations or of counties, or of 
townships, or of municipalities within the state, bonds issued for the con­
struction of drains under authority of law within the state, bonds of the 
United States, bonds of the state of North Dakota, bonds of other states; 
provided, such states have never repudiated any of their indebtedness, or on 
fi.rst mortgages on farm lands in this state, not exceeding in amount one 
third of the actual value of any subdivision on which tlie same may be loaned, 
such value to be determined by the board of appraisal of school lands. [Ap­
proved and ratified 1908.] 

ABTICLB 9. 
§ 158. l'tlinimum Price of State Landa. No lands shall be sold for less than

the appraised value and in no case for less than ten dollars per acre. The 
purchaser shall pay one-fifth of the price in cash, and the remaining four­
fifths as follows : ' One-fifth in five years, one-fifth in ten years, one-fifth in 
fifteen years and one-fifth in twenty years, with interest at the rate of not 
less than six per centum, payable annually in advance. All sales shall be 
held at the county seat of the county in which the land to be sold is situate, 
and shall be at public auction and to the highest bidder, after sixty days ' 
advertisement of the same in a newspaper of general circulation in the 
vicinity of the lands to be sold, and one at the seat of government. Such 
lands as shall not have been specially subdivided shall be offered in tracts 
of one-quarter section, and those so subdivided in the smallest subdivisions. 
All lands designated for sale and not sold within two years after appraisal, 
shall be reappraised before they are sold. No grant or patent for any such 
lands shall issue until payment is made for the same; provided, that the 
lands contracted to be sold by the state shall be subject to taxation from 'the 
date of such contract. In case the taxes assessed against any of said lands 
for any year remain unpaid until the first Monday in , October of the follow­
ing year, then and thereupon the contracts of sale of such lands shall, 
at the election of the board of university and school lands, become null 
and void ; and no such contract heretofore made shall be held void for 
nonpayment of taxes accruing on the lands described therein; provided, 
such taxes shall have been paid before this amendment takes effect; pro­
vided, further, that any school or institution land that may be required for 
town site purposes may be paid for at any time and patent issued therefor. 
[Approved and ratified 1908.] 
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ARTICLE 10. 
§ 89. The supreme court shall consist of five judges, a majority of whom

ahall be necessary to form a quorum or pronounce a decision ; but 9ne or 
more of said judges may adjourn the court from day to day or to a day 
eertain. [Approved and ratified 1908.] 

ARTIOLB 11. 
§ lGS. No land shall be sold for less than the appraised value, and in no

ease for less than ten dollars per acre. The purchaser shall pay one-fifth 
of the price in cash and the remaining four-fifths as follows: One-fifth 
in five years, one-fifth on or before the expiration of ten years, one-fifth 
on or before the expiration of fifteen years, and one-fifth on or before the 
expiration of twenty years, with interest payable at the rate of not les■ 
than five per centum per annum payable annually in advance; provided, 
that when' payments are made before due they shall be made at an interest 
paying date, and one year's interest in advance shall be paid on all moneys 
so paid. AIJ sales shall be held at the county seat of the county in which 
the land to be sold is situatedt and be at public auction and to the highest
bidder after sixty days' advertisement of the same in a newspaper in general 
circulation in the vicinity of the land to be sold, and also published in a 
newspaper published at the county seat, and also in a newspaper published 
at the seat of government. Such lands as shall not have been especially 
subdivided shall be offered in tracts of one-quarter section, and those sub­
divided in the smallest subdivision. All lands designated for sale and not 
sold within two years after appraisal shall be re-appraised before they are 
sold. No grant or patent for such lands shall issue until payment is made 
for the same ; provided, that the lands contracted to be sold by the state 
ahall be subject to taxation from the date of such contract. In ease the 
taxes assessed against any of said lands for any year remain unpaid until 
the first Monday in October of the following year, then and thereupon the 
contract of sale for such lands shall, if the board of university and school 
lands so determine, become null and void. Any lands under the provisions 
of section 158 of the constitution of the state of North Dakota that have 
heretofore been sold may be paid for, except as to interest, as provided 
herein; provided, further, that any school or institution lands that may be 
required for township purposes, may be paid for at any time and patent 
iEsued therefor. [Approved and ratified 1910.) 

ARTICLE 12. 
§ 218. The following named public· institutions are hereby permanently

located as hereinafter provided, each to have so much of the remaining grant 
of one hundred and seventy thousand acres of land made by the United 
States for " other educational and charitable institutions " as is allotted 
by law, namely: 

First. A soldiers' home, when located, or such other charitable institution 
as the legislative assembly may determine, at Lisbon, in the county of 
Ransom, with a grant •of forty thousand acres of land. 

Second. A blind asylum, or such other institution as the legislative 
assembly may determine, at such place in the county of Pembina as the 
qualified electors of the said county may determine at an election to be held 
as prescribed by the legislative assembly, with a grant of thirty thousand 
acres. 

Third. An industrial school and school for manual training, or such other 
educational or charitable institutions as the legislative assembly may provide, 
at the town of Ellendale, in the county of Dickey, with a grant of forty 
thousand acres. 

Fourth. A school of forestry, or such other institution as the Jegislative 
nssembl:v may determine, at such place in one of the counties of :McHenry, 
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Ward, Bottineau or Rolette, as the electors of said countie■ may determine
by an election for that purpose, to be held as provided by the legialative
assembly. 

Fifth. A scienti1ic school, or such other educational or charitable institu­
tion as the legislative assembly may prescribe, at the city of Wahpeton,
county of Richland, with a grant of forty thousand acres. 

Sixth. A state normal school at the city of Minot, in the county of Ward;
provided that no other institution of a character similar to any one of those
located by this article, shall be established or maintained without a revision
of this constitution. [Approved and ratified 1910.)

ABTIOLB 13. 
. § 1158. No land shall be sold for lesa than the appraised value, and in
no case for lesa than ten dollars per acre. The purchaser shall pay one-fifth
of the price in cash, and the remaining four-fifths as follows: 

One-fifth in five years, one-fifth on or before the expiration of ten yeara,
one-fifth on or before the expiration of fifteen years, and one-fifth on or
before the expiration of twenty years, ·with interest at the rate of not less
than five per cent per annum, payable annually in advance; provided, that
when payments are made before due they shall be made at an interest paying
date, and one year's interest in advance ahall be paid on all moneys so paid.
All sales shall be held at the county seat of the county in which the land
to be sold is situated, and shall be at public auction and to the highest
bidder, aher sixty days' advertisement of the aame in a newspaper of general
circulation in the vicinity of the land to be aold, and one at the seat of
government. Such lands as shall not have been specially subdivided shall
be offered in tracts of one-quarter section, and those subdivided in the
smallest subdivisions. All lands designated for sale and not sold within two
years after appraisal shall be reappraised before they are sold. No grant
or patent for such lands shall issue until payment is made for the same ;
provided that the land contracted to be sold by the state shall be subject
to taxation from the date of contract. In case the taxes assessed against
any of said lands for any year remain unpaid until the first Monday in
October of the following year, then thereupon the contract of sale for such
lands shall, if the board of university and school lands so determine, become
null and void. Any lands under the pro'risions of section 158 of the consti­
tution of the state of North Dakota that have heretofore been sold, may be
paid for, except as to interest, as provided, further, that any school or insti­
tution lands that may be required for townaite purposes, school house sites,
church sites, cemetery sites, sites for other educational or charitable institu­
tions, public parks, fair grounds, public highways, railroad right of way,
or for other railroad uses and purposes, reservoirs for the storage of water
for irrigation, drain ditches or irrigation ditches, and lands that may be
required for any of the purposes over which the right of eminent domain
may be exercised under the constitution and the laws of the state of North
Dakota, may be sold under the provisions of this section, and shall be paid
for, principal and interest, in full in · advance, at. the time of sale, or at any
time thereaher, and patent issued therefor, when principal and interest are
paid. [Approved and ratified 1912.]

ARTICLB 14. 

The legislative assembly is hereby authorized and empowered to provide
by law for the erection, purchasing or leasing and. operation of one or more
terminal grain elevators in the states of Minnesota or Wisconsin, or both,
to be maintained and operated in such manner as the legislative assembly
shall prescribe, and provide for inspection, weighing and grading of all grain
received in such elevator or elevators. [Approved and ratified 1912.]
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PROPOSED CONSTITUTIONAL AMENDMENTS. 
Passed by the Twelfth and Thirteenth Legislative Assemblies, to be Voted 

on at the Next General Election. 

INITIATIVE A.ND RBFEJlENDUl,( - LEGISLA.TIVB. 

Chap. 93, 1911 Session Laws. 
Chap. 101, 1913 Session Laws. 

A CONCURRENT RESOLUTION for an Amendment to the Constitution 
Providing for the Initiative and Referendum. 

Be it resolved by the Senate of the State of North Dakota, the Hou.ae of 
Representatives Concurring: 

That the following amendment to the constitution of the state of North 
Dakota, providing for the initiative and referendum, shall be referred to 
the next legislative assembly to be chosen at the next general election in 
said state, and with the approval of said legislative assembly to be submitted 
to the qualliied electors for adoption or rejection, in accordance with the 
provisions of section 202 of the constitution of the state of North Dakota. 

Amendment. Section 25 of article 2 of the constitution of the state of 
North Dakota is hereby amended to read as follows: 

§ 26. The legislative authority of the state of North Dakota shall be
vested in a legislative assembly consisting of a senate and house of repre­
sentatives, but the people reserve to themselves power to propose laws and 
to enact or reject the same at the polls, independent of the legislative 
assembly, and alao reserve power, at their own option, to approve or reject 
at the polls any act, item, section or part of any act or measure passed by 
the legislative assembly. The first power reserved by the people is the 
initiative, or the power to propose measures for enactment into laws, and 
at least ten per cent of the legal voters to be secured in a majority of the 
counties of the state shall be required to propose any measure by initiative 
petition, and every such petition shall include the full text of the measure 
so proposed. Initiative petitions shall be filed with the IJecretary of state 
and not less than thirty days before any regular session of the legislative 
assembly; he shall transmit the same to the legislative assembly as soon aa 
it convenes. Such initiative measure shall take precedence over all other 
measures in the legislative assembly except appropriation bills, and shall be 
either enacted or rejected without change or amendment by the legislative 
assembly within forty days. If any such initiative measure shall be enacted 
by the legislative assembly it shall be aubject to referendum petition, or it 
may be referred by the legislative assembly to the people for approval or 
rejection. If it is rejected or no action is taken upon it by the legislative 
assembly within said forty days, the secretary of state shall submit it to the 
people for approval or rejection at the next ensuing regular general election. 
The legislative assembly may reject any measure so proposed by initiative 
petition and propose a different one to accomplish the same purpose, and 
in any such event both measures shall be submitted by the secretary of state 
to the people for approval or rejection at the next ensuing regular election. 
If conflicting measures submitted to the people at the next ensuing election 
shall be approved by a majority of the votes severally cast for and against 
the same, the one receiving the highest number of affirmative votes shall

thereby become valid, and the other shall thereby be rejected. The second 
power is the referendum, or the power to order any act, item, or part of 
any act to be referred to the people for their approval or rejection at the 
polls, and it may be ordered ( except as to laws necessary for the immediate 
preservation of the public peace, health or safety), as to any measure or any 
parts, items or sections of any measure& passed by the legialative assembly 
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either by a petition signed by ten per cent of the legal voters of the state 
from a majority of the counties, or by the legislative assembly, if a majority 
of the members elect vote therefor. When it is necessary for the immediate 
preservation of the public peace, health or safety that a law shall become 
effective without delay, such necessity and the facts creating the same shall 
be stated in one section of the bill, and if upon aye and no vote in each house 
two-thirds of all the members elected to each house shall vote on a separate 
roll call in favor of the said law going into instant operation for the imme­
diate preservation of the public peace, health or safety, such law shall become 
operative upon approval by the governor. 

The filing of a referendum petition against one or more items, sections or 
parts of an act shall not delay the remainder of that act from becoming 
operative. Referendum petitions against measures passed by the legislative 
assembly shall be filed with the secretary of state not more than ninety days 
after the final adjournment of the session of the legislative assembly which 
passed the measure on which the referendum is demanded. The veto power 
of the governor shall not extend to measures referred to the people. All 
elections on measures referred to the people of the state shall be had at 
biennial regular elections, except as provision may be made by law for a 
special election or elections. Any measure referred to the people shall take 
effect when it is approved by a majority of the votes cast thereon and not 
otherwise, and shall be in force from the date of the official declaration of 
the vote. 

The enacting clause of all the initiative bills shall be, " Be it enacted by 
the people of the state of North Dakota." This section shall not be construed 
to deprive any member of the legislative assembly of the right to introduce 
any measure. The whole number of votes for secretary of state at the 
regular election last preceding the filing of any petition for the initiative 
or for the referendum shall be the basis on which the number of legal voters 
necessary to sign such petition shall be counted. 

Petitions and orders for the initiative and for the referendum shall be 
filed with the secretary of state, and in submitting the same to the people he 
and all other officers shall be guided by the general laws and the act sub­
mitting this amendment until legislation shall be specially provided therefor. 

This amendment shall be self executing, but legislation may be enacted to 
facilitate its operation. 

Initiative and referendum. 11 L.R.A.(:S-.S.) 1092; 33 L.R.A.(�.S.) 909. 

INITIATIVE AND REFERESDUM - CossTITUTION. 

Chap. 89, 1911 Session Laws. 
Chap. 98, 1913 Session Laws. 

A CONCURRENT RESOLUTION Amending the Constitution of the State 
of North Dakota, Providing for the Future Amendment Thereof. 
Be it Resolved by the Senate of the State of North Dakota, the House of 

Representatives Concurring: 
§ 1. That the following proposed amendment to section 202 of article 15

of the constitution of the state of North Dakota, be referred to the legislative 
assembly to be chosen at the next general election in the state of North 
Dakota, to be, if approved by said last mentioned legislative assembly, sub­
.mitted to the qualified electors of the state for approval or rejection in 
accordance with the provisions of section 202 of the constitution of the state 
of North Dakota. 

Amendment. Article 15, section 202, of the constitution of the state of 
North Dakota is amended so as to read as follows: 
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§ 202. This constitution may be amended so as to read as follows : 
First : Any amendment or amendments to this constitution may be pro­

posed in either house of the legislative assembly ; and if the same shall be
agreed to by a majority of the members elected to each of the two houses,
such proposed amendment shall be entered on the journal of the house with
the yeas and nays taken thereon, and referred to the legislative assembly
to be chosen at the next general election, and shall be published, as provided
by law, for three months previous to the time of making such choice, and
if in the legislative assembly so next chosen as aforesaid such proposed
amendment or amendments shall be agreed to by a majority of all members
elected to each house, then it shall be the duty of the legislative assembly
to submit such proposed amendment or amendments to the people in such
manner and at such times as the legislative assembly shall provide ; and if
the people shall approve and ratify such amendment or amendments by a
majority of the electors qualified to vote for members of the legislative
assembly voting thereon, such amendment or amendments shall become a
part of the constitution of this state. If two or more amendments shall be
submitted at the same time, they shall be submitted in such manner that the
electors shall vote for or against each of such amendments separately. 

Second. Any amendment or amendments to this constitution may also be
proposed by the people by the filing with the secretary of state, at least six
months previous to a general election, of an initiative petition containing the
signatures of at least twenty-five per cent of the legal voters in each of not
less than one-half of the counties of the state. When such petition has been
properly filed the proposed amendment or amendments shall be published
as the legislature may provide, for three months previous to the general
election, and shall be placed upon the ballot to be voted upon by the people
at the next general election. Should any such amendment or amendmeuts
proposed by initiative petition and submitted to the people receive a majority
of all the legal votes cast at such general election, such amendment or amend­
ments shall be referred to the next legislative assembly ; and should such
proposed amendment or amendments be agreed upon by a majority of all the
members elected to each house, such amendment or amendments shall become
a part of the constitution of this state. Should any amendment or amend­
ments proposed by initiative petition and receiving a majority of all the votes
cast at the general election as herein provided, but failing to receive approval
by the following legislative assembly to which it has been referred, such
amendment or amendments shall again be submitted to the people at the next
general election for their approval or rejection as at the previous general
election. Should such amendment or amendments receive a majority of all
the legal votes cast at such succeeding general election such amendment
or amendments at once become a part of the constitution of this state. Any
amendment or amendments proposed by initiative petition and failing of
adoption, as herein provided, shall not be again considered until the expi­
ration of six years.

CHA�GING NAME OF THB STATE BLIND ASYLOH. 

Chap. 97, 1911 Session Laws.
Chap. 95, 1913 Session . Laws. 

A CONCURRENT RESOLUTION To amend Section 216 of the Constitution
of the State of North Dakota, Pertaining to Public Institutions. 
Be it Resolved by the Senate of the State of North Dakota the House of

Representatives Concurring Therein : ' 
That the following proposed amendment to the constitution of the state

of North Dakota _adopted by_ th� twelfth legislative assembly, and by it
referred to the thirteenth legislative assembly for approval or rejection, is
hereby agreed to, and such amendment shall be submitted to the qualified
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electors of the state at the next general election for approval or rejection in 
accordance with the provisions of section 202 of the constitution of the state 
of North Dakota : 

Amendment. That section 216 of the constitution of the 1tate of North 
Dakota is amended to read aa follows : 

The following named public institutions are hereby permanently located 
as hereinafter provided, each to have so much of the remaining grant of one 
hundred and seventy thousand acres of land made by the United States for 
" other educational and charitable institutions " as is allotted b,- law, viz. : 

First. A soldiers• home, when located, or such other charitable institution 
as the legislative assembly may determine, at Lisbon, in the county of 
Ransom, with a grant of forty thousand acres of land. 

Second. The school for the blind of North Dakota, at Bathgate, in the 
county of Pembina, with a grant of thirty thousand acres. 

Third. An industrial school and school for manual training or such other 
educational or charitable institution as the legislative assembly may provide 
at the town of Ellendale, in the county of Dickey, with a grant of forty 
thousand acres. 

Fourth. A school of forestry, or such other institution as the legislative 
assembly may determine, at the city of Bottineau, in the county of Bottineau. 

Fifth. A scientific school, or such other educational or charitable institu­
tion as the legislative assembly may prescribe, at the city of Wahpeton, 
county of Richland, with a grant of forty thousand acres. 

Sixth. A state normal school at the city of Minot, in the county of 
Ward ; provided, that no other institution, of a character similar to any one 
of those located by t'his article, shall be established or maintained without 
a revision of this constitution. [Approved March 10, 1913.] 

STATB Am 1'0B HIGHWAYS. 

€hap. 91, 1911 Session Laws. 
Chap. 100, 1913 Session Laws. 

A CONCURRENT RESOLUTION Amending section 185 of the Constitution 
of the State of North Dakota, Relating to State Aid in the Construction 
and Improvement of Public Highways. 

Be it Resolved by the Senate of the State of North Dakota, the House 
of Representatives Concurring : 

The following proposed amendment to the constitution of the state of 
North Dakota adopted by the twelfth legislative assembly of the state of 
North Dakota, and by it referred to the thirteenth legislative assembly of 
said state for approval or rejection, is hereby agreed to, and such amendment 
shall be submitted to the qualified electors of the state at the next general 
election for approval or rejection in accordance with the provisions of section 
202 of the constitution of the state of North Dakota. 

Amendment to constitution. That section 185 of article 12 of the con­
stitution of the state of North Dakota is hereby amended to read as follows : 

§ 186. Neither the state nor any county, city, township, town, school
district or any other political subdivision shall loan or give its credit or 
make donations to or in aid of any individual, association or corporation, 
except for necessary support of the poor, nor subscribe to or become the 
owner of the capital stock of any association or corporation, nor shall the 
state engage in any work or internal improvement unless authorized by a 
two-third vote of the people ; provided, that the state may appropriate money 
in the treasury or to be thereafter railed by taxation for the construction 
or improvement of public highways. [Approved February 27, 1913.] 
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Tn.KINAL ELBVATOBS WITHIN rJIE Sun. 

Chap. 90, 1911 Session Laws. 
Chap. 104, 1913 Session Laws. 

A CONCURRENT RESOLUTION Amending the Constitution of the State of 
North Dakota, Empowering the Legislative Assembly to Provide by Law 
for Erection, Leasing, Purchasing and Operating Terminal Elevators in the 
State of North Dakota. 

Be it Resolved by the Senate of the State of North Dakota, the House 
ef Representatives Concurring: 

That the following proposed amendment to the constitution of the state of 
North Dakota adopted by the twelfth legislative assembly of the state of 
North Dakota, and by it referred to the thirteenth legislative assembly 
of said state for approval or rejection, is hereby agreed to, and such amend-

- ment shall be BUbmitted to the qualified electors of the state at the next
general election for appronl or rejection in accordance with the provisions
of seetion 202 of the constitution of the state of North Dakota.

Amendment. The legislative assembly is hereby authorized and empowered 
. to provide by law for the erection, purchase or leasing and operation of one 

or more terminal grain elevators in the state of North Dakota, to be main­
tained and operated in such manner as the legislative assembly shall pre­
scribe, and provide for inspection, weighing and grading of all grain received 
in 111ch elevator or elevators. [Approved March 10, .1913.] 
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